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SECTION 001113
ADVERTISEMENT FOR BIDS

PROJECT INFORMATION

1.01 NOTICE TO BIDDERS: QUALIFIED BIDDERS MAY SUBMIT BIDS FOR PROJECT AS
DESCRIBED IN THIS DOCUMENT. SUBMIT BIDS ACCORDING TO THE INSTRUCTIONS
TO BIDDERS.

A. Regulatory Requirements: shall govern submittal, opening, and award of bids.
1.02 PROJECT IDENTIFICATION:
A. Project Location:
1. VAILS GATE ELEMENTARY, 400 OLD FORGE ROAD. NEW WINDSOR, NY 12533
1.03 OWNER:.

A. Owner's Representative: ROGER RAMJUG, CAPITAL PROJECTS ADMINISTRATOR, 124
GRAND STREET, NEWBURGH, NY 12550.

1.04 ARCHITECT:
A. CPL, 50 FRONT STREET, NEWBURGH, NY 12550
1.05 CONSTRUCTION MANAGER:

A. THE PALOMBO GROUP, PO BOX 4976, 22 NOXON ST, POUGHKEEPSIE, NY 12601 &
195 FRONT STREET, FIRST FLOOR, NEWBURGH, NY 12550.

1.06 PROJECT DESCRIPTION: PROJECT CONSISTS OF:
A. New Classroom Addition and Renovations at existing building
1.07 CONTRUCTION CONTRACT: BIDS WILL BE RECEIVED FOR THE FOLLOWING WORK

A. Multiple Contract Project consisting of the following prime contracts:
1. General Construction
2. Mechanical Construction
3. Plumbing Construction
4. Electrical Construction
5. Site Work Construction

BID SUBMITTAL AND OPENING

2.01 OWNER WILL RECEIVE SEALED LUMP SUM BIDS UNTIL THE BID TIME AND DATE AT
THE LOCATION GIVEN BELOW. OWNER WILL CONSIDER BIDS PREPARED IN
COMPLIANCE WITH THE INSTRUCTIONS TO BIDDERS ISSUED BY OWNER, AND
DELIVERED AS FOLLOWS:

A. Bid Date: OCTOBER 26, 2021.
B. Bid Time: 3:00 p.m., local time.
C. Location: 124 GRAND STREET, NEWBURGH, NY 12550 .

2.02 BIDS WILL BE THEREAFTER PUBLICLY OPENED AND READ ALOUD. BIDS RECEIVED
AFTER THAT TIME WILL NOT BE ACCEPTED.

BID SECURITY
3.01 BID SECURITY

1. Bid security shall be submitted with each bid in the amount of [5] percent of the bid amount.
No bids may be withdrawn for a period of 45 days after opening of bids. Owner reserves the
right to reject any and all bids and to waive informalities and irregularities.

PREBID MEETING
4.01 PREBID MEETING:

1. A Prebid meeting/WALK THROUGH for all bidders will be held on October 12, 2021,
STARTING at 3:00 p.m., local time at 400 OLD FORGE ROAD, WINDSOR, NY 12533.
ATTENDANCE BY BIDDERS IS STRONGLY RECOMMENDED, BUT NOT REQUIRED,
FOR SUBMITTING A BID. PROSPECTIVE BIDDERS MAY VISIT THE SITES DURING

CPL 09-27-2021
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BUSINESS HOURS BY APPOINTMENT ONLY. CONTACT MR. BILL DEVINE (THE
PALOMBO GROUP) AT (845) 554-7631.

DOCUMENTS

5.01 PRINTED PROCUREMENT AND CONTRACTING DOCUMENTS: DOCUMENTS WILL BE
PROVIDED TO PRIME BIDDERS ONLY; ONLY COMPLETE SETS OF DOCUMENTS WILL
BE ISSUED.

A

Complete sets of Bidding Documents, Drawings and Specifications, may be obtained from
Rev, 330 Route 17A, Suite #2, Goshen, New York 10924 Tel: 1-877-272-0216, for a
refundable reproduction fee of $100.00 for each combined set of documents. Checks or
money orders shall be made payable to 'Newburgh Enlarged City School District'. Any
bidder requiring documents to be shipped shall make arrangements with the printer and pay
for all packaging and shipping costs. All bid addenda will be transmitted to registered plan
holders via email and will be available at www.cplplanroom.com. Plan holders who have
paid for hard copies of the bid documents will need to make the determination if hard copies
of the addenda are required for their use and coordinate directly with the printer for hard
copies of addenda to be issued. There will be no charge for registered plan holders to
obtain hard copies of the bid addenda.

A Bidder, upon 1) making the deposit required for the Bid Documents, 2) submitting a
Proposal accompanied by a certified check or other security in accordance with the
requirements contained in the plans and specifications and public advertisement for bids,
and 3) returning the plans and specifications used by such Bidder in good condition within
thirty (30) days following the award of the Contract, or rejection of the Bid, shall have
returned to them the full amount of the deposit for one copy of the plans and specifications

5.02 ONLINE PROCUREMENT AND CONTRACTING DOCUMENTS:

A

Complete digital sets of Bidding Documents, drawings and specifications, may be obtained
online as a download at www.cplplanroom.com under 'public projects' for a non-refundable
reproduction fee of $49.00.

5.03 VIEWING PROCUREMENT AND CONTRACTING DOCUMENTS: EXAMINE ON OR AFTER
AUGUST 30, 2021 AT THE LOCATIONS BELOW:

A.
B.

C.

D.

E.

F.

www.cplplanroom.com.

Eastern Contractors Association, Inc., 6 Airline Drive, Albany, NY 12205-1095, 518-869-
0961

McGraw Hill Construction (Dodge): 71 Fuller Road, Albany, NY 12205, phone:1-800-393-
6343, fax: 518-725-4733, e-mail: Support@construction.com

Newburgh Enlarged City School District, Board of Education Building, 124 Grand Street,
Newburgh, NY 12550

Construction Contractors Association of the Hudson Valley: 330 Meadow Avenue,
Newburgh NY 12550, phone: (845)562-4280, email: info@ccahv.com

The Palombo Group: 195 Front Street, First Floor, Newburgh, NY 12250.

BIDDER'S QUALIFICATIONS
6.01 ATTENTION OF THE BIDDER

CPL

1.

Attention of the Bidder is particularly called to the Owner's sales tax exemption, the
requirements as to conditions of employment to be observed, and the minimum wage rates
to be paid under the Contract. In addition, the Bidding Documents contain detailed
requirements for the qualification of Bidders. These include, among other things, rigid
bonding and insurance requirements, financial statements, bank references, lists of
lawsuits, arbitrations or other proceedings in which the Bidder has been named as a party,
a statement of surety's intent to issue Performance and Payment Bonds, and a description
of other projects of similar size and scope completed by the Bidder. The Owner reserves
the right to waive any and all informalities in, or to reject, any or all bids. The Owner further
reserves its right to disqualify Bidders for any material failure to comply with the
“‘INSTRUCTIONS TO BIDDERS”.
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6.02 THIS CONTRACT IS SUBJECT TO A PROJECT LABOR AGREEMENT

1.

This Contract is subject to a Project Labor Agreement (“PLA”) entered into between the
Newburgh Enlarged City School District (“Owner”) and the Hudson Valley Building and
Construction Trades Council, on behalf of itself and its affiliated Local Unions, and the
signatory Local Unions on behalf of themselves and their members. By submitting a Bid,
the Contractor agrees that the PLA is binding on the Contractor and Subcontractors of all
tiers. Please refer to the Bid Documents for further information. The Bidder to be awarded
the Contract, as well as the Bidder’s subcontractors, will be required to execute a “Letter of
Assent” prior to the award. Failure to execute the Letter of Assent will result in the rejection
of the Bidder.

The Bidder is advised to review the PLA and the Letter of Assent, all of which are attached
to AIA Document A232-2009 General Conditions of the Contract for Construction.

NOTIFICATION

7.01 THIS ADVERTISEMENT FOR BIDS DOCUMENT IS ISSUED BY NEWBURGH ENLARGED
CITY SCHOOL DISTRICT, 124 GRAND STREET, NEWBURGH, NY 12550.

CPL

END OF SECTION 001113
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NEWBURGH ECSD Phase 5: 2019 Capital Improvement Project

INSTRUCTIONS TO BIDDERS
13740.20 COVER 002000 - 1

SECTION 002000
INSTRUCTIONS TO BIDDERS COVER

PART 1 GENERAL
1.01 SUMMARY

A. Attached is AIA Document A701-2018, Instructions to Bidders.
1. AlA Document A701-2018 defines the conditions affecting award of contract and
procedures with which Bidders must comply.

PART 2 PRODUCTS (NOT USED)
PART 3 EXECUTION (NOT USED)
END OF SECTION

CPL
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j%@1411‘& Document A701 - 2018

Instructions to Bidders

for the following Project:
(Name, location, and detailed description)

Newburgh Enlarged City School District
Phase 5: 2019 Capital Improvements Project
Vails Gate Elementary School

SED # 44-16-00-01-0-018-009

THE OWNER:
(Name, legal status, address, and other information)

Newburgh Enlarged City School District
124 Grand St.
Newburgh, NY 12550

THE ARCHITECT:
(Name, legal status, address, and other information)

CPL Architects, Engineers, Landscape Architect and Surveyor, D.P.C.

d/b/a CPL
50 Front Street
Newburgh, NY 12550

TABLE OF ARTICLES

1 DEFINITIONS

2 BIDDER’S REPRESENTATIONS
3 BIDDING DOCUMENTS

4 BIDDING PROCEDURES

5 CONSIDERATION OF BIDS

6 POST-BID INFORMATION

7 PERFORMANCE BOND AND PAYMENT BOND

8 ENUMERATION OF THE PROPOSED CONTRACT DOCUMENTS

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attormey is encouraged with respect
to its completion or modification.

FEDERAL, STATE, AND LOCAL
LAWS MAY IMPOSE
REQUIREMENTS ON PUBLIC
PROCUREMENT CONTRACTS.
CONSULT LOCAL AUTHORITIES
OR AN ATTORNEY TO VERIFY
REQUIREMENTS APPLICABLE TO
THIS PROCUREMENT BEFORE
COMPLETING THIS FORM.

It is intended that AIA Document
G612™-2017, Owner's Instructions
to the Architect, Parts A and B will be
completed prior to using this
document.
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ARTICLE 1  DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the Proposed Contract Documents. The Bidding
Requirements consist of the advertisement or invitation to bid, Instructions to Bidders, supplementary instructions to
bidders, the bid form, and any other bidding forms. The Proposed Contract Documents consist of the unexecuted form of
Agreement between the Owner and Contractor and that Agreement’s Exhibits, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, all Addenda, and all other documents enumerated in
Article 8 of these Instructions.

§ 1.2 Definitions set forth in the General and Supplementary (if required) Conditions of the Contract for Construction, or
in other Proposed Contract Documents apply to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect, prior to the execution of the Contract, which, by
additions, deletions, clarifications, or corrections, modify or interpret the Bidding Documents.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in
accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the Bidding
Documents, to which Work may be added or deleted by sums stated in Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from, or that does not
change, the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment, or services,
or a portion of the Work, as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment, or labor for a portion of
the Work.

ARTICLE 2 BIDDER'S REPRESENTATIONS
§ 2.1 By submitting a Bid, the Bidder represents that:
1 the Bidder has read and understands the Bidding Documents;
.2 the Bidder understands how the Bidding Documents relate to other portions of the Project, if any, being bid
concurrently or presently under construction;
3 the Bid complies with the Bidding Documents;
4  the Bidder has visited the site, become familiar with local conditions under which the Work is to be
performed, and has correlated the Bidder’s observations with the requirements of the Proposed Contract
Documents;
.5 the Bid is based upon the materials, equipment, and systems required by the Bidding Documents without
exception; and
6  the Bidder has read and understands the provisions for liquidated damages, if any, set forth in the form of
Agreement between the Owner and Contractor.

ARTICLE 3 BIDDING DOCUMENTS

§ 3.1 Distribution

§ 3.1.1 Bidders

(Paragraphs deleted)

may obtain Bidding Documents as designated in the Advertisement or Invitation to Bid, for the deposit sum and method
stated therein.

§ 3.1.2 Any required deposit shall be refunded to Bidders who submit a bona fide Bid and return the paper Bidding
Documents in good condition within thirty (30) days following the award of the Contract or rejection of the Bids. The cost
to replace missing or damaged paper documents will be deducted from the deposit. A Bidder receiving a Contract award
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may retain the paper Bidding Documents, and the Bidder’s deposit will be refunded. Good condition as used in this
section means that the Bidding Documents must be returned bound as issued, legible, and containing only the markings
necessary for bidding purposes.

§ 3.1.3 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the advertisement or
invitation to bid, or in supplementary instructions to bidders.

§ 3.1.4 Bidders shall use complete Bidding Documents in preparing Bids. Neither the Owner nor Architect assumes
responsibility for errors or misinterpretations resulting from the use of incomplete Bidding Documents.

§ 3.1.5 The Bidding Documents will be available for the sole purpose of obtaining Bids on the Work. No license
or grant of use is conferred by distribution of the Bidding Documents.

§ 3.2 Modification or Interpretation of Bidding Documents

§ 3.2.1 The Bidder shall carefully study the Bidding Documents, shall examine the site and local conditions, shall
consider federal, state and local Laws and Regulations and shall notify the Architect of errors, inconsistencies, or
ambiguities discovered and request clarification or interpretation pursuant to Section 3.2.2.

§ 3.2.2 Requests for clarification or interpretation of the Bidding Documents shall be submitted by the Bidder
in writing via email and shall be received by the Architect at least seven working days prior to the date for receipt of Bids,
as follows:

Perry Crosson, pcrosson@cplteam.com

§ 3.2.3 Modifications and interpretations of the Bidding Documents shall be made by Addendum. Modifications and
interpretations of the Bidding Documents made in any other manner, including phone calls, shall not be binding, and
Bidders shall not rely upon them.

§3.2.4 In the absence of an interpretation, correction or change, should the Drawings disagree in themselves or with the
Specifications, the better quality, the costlier or the greater quantity of work or materials shall be estimated upon, and
unless otherwise ordered, shall be furnished.

§ 3.2.5 Communications regarding the Bidding Documents shall be directed to; Ingrid Martinez, Telephone Number:
(800) 274-9000

§ 3.2.6 EQUIVALENCY

§ 3.2.6.1 In the Specifications, if two or more kinds, types, brands, or manufacturers or materials are named, they shall be
regarded as the required standard of quality, and are presumed to be equal. The Contractor may select one of these items
or, if the Contractor desires to use any kind, type, brand, manufacturer or material other than those named in the
Specification, he shall indicate in writing to the Architect and Owner, and prior to the award of Contract, what kind, type,
brand or manufacturer is included in the Base Bid for the specified item. Refer to Specification 012519 Equivalents for
Equivalent Certification Form.

§ 3.3 Substitutions
§ 3.3.1 The materials, products, and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance, and quality to be met by any proposed substitution.

§ 3.3.2 Substitution Process

§ 3.3.2.1 Written requests for substitutions shall be received by the Architect at least ten days prior to the date for receipt
of Bids. Requests shall be submitted in the same manner as that established for submitting clarifications and
interpretations in Section 3.2.2.

§ 3.3.2.2 Bidders shall submit substitution requests on a Substitution Request Form if one is provided in the Bidding
Documents.

§ 3.3.2.3 If a Substitution Request Form is not provided, requests shall include (1) the name of the material or equipment
specified in the Bidding Documents; (2) the reason for the requested substitution; (3) a complete description of the
proposed substitution including the name of the material or equipment proposed as the substitute, performance and test
data, and relevant drawings; and (4) any other information necessary for an evaluation. The request shall include a
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statement setting forth changes in other materials, equipment, or other portions of the Work, including changes in the
work of other contracts or the impact on any Project Certifications (such as LEED), that will result from incorporation of
the proposed substitution.

§ 3.3.3 The burden of proof of the merit of the proposed substitution is upon the proposer. The Architect’s decision of
approval or disapproval of a proposed substitution shall be final.

§ 3.3.4 If the Architect approves a proposed substitution prior to receipt of Bids, such approval shall be set forth in an
Addendum. Approvals made in any other manner shall not be binding, and Bidders shall not rely upon them.

§ 3.3.5 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents. The procedure for review and approval of Substitutions is set forth in the § 3.4.2 of the General and
Supplementary (if required) Conditions of the Contract and in the General Requirements (Division 1 of the
Specifications).

§ 3.4 Addenda

§ 3.4.1 Addenda will be transmitted to Bidders known by the issuing office to have received complete Bidding
(Paragraphs deleted)

Documents through the method stated in the Advertisement to Bid.

§ 3.4.2 Addenda will be available where Bidding Documents are on file.

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids, except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Prior to submitting a Bid, each Bidder shall ascertain that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 Preparation of Bids
§ 4.1.1 Bids shall be submitted on the forms included with or identified in the Bidding Documents.

§ 4.1.2 All blanks on the bid form shall be legibly executed. Paper bid forms shall be executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and numbers, unless noted otherwise on the bid form. In case of discrepancy, the
amount entered in words shall govern.

§ 4.1.4 Edits to entries made on paper bid forms must be initialed by the signer of the Bid.

§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change" or as required by
the bid form.

§ 4.1.6 Each copy of the Bid shall state the legal name and legal status of the Bidder. As part of the documentation
submitted with the Bid, the Bidder shall provide evidence of its legal authority to perform the Work in the jurisdiction
where the Project is located. Each copy of the Bid shall be signed by the person or persons legally authorized to bind the
Bidder to a contract. A Bid by a corporation shall further name the state of incorporation and have the corporate seal
affixed. A Bid submitted by an agent shall have a current power of attorney attached, certifying the agent’s authority to
bind the Bidder.

§ 4.1.7 A Bidder shall incur all costs associated with the preparation of its Bid.

(Paragraph deleted)

§ 4.2Bid Security

§ 4.2.1 Each Bid shall be accompanied by the following bid security:

(Paragraphs deleted)

Bid Security of not less than five percent (5%) of the amount of the Bid, in the form of a Bid Bond or a Certified Check
made payable to the Owner.
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§ 4.2.2 Except as stated under § 4.4.3, the Bidder pledges to enter into a Contract with the Owner on the terms stated in the
Bid, with the understanding that the Bid Security shall guarantee that the Bidder will not withdraw its Bid for a period of
forty-five (45) days after the scheduled closing time for the receipt of Bids, and that if its Bid is accepted, the Bidder will
enter into a formal contract with the Owner in accordance with the terms stated in the Bid and will furnish any required
performance and payment bonds at the time required. In the event of the withdrawal of said Bid within the forty-five (45)
day period or the failure of the successful Bidder to enter into the Contract with the Owner or the failure of the successful
Bidder to furnish required performance and payment bonds at the time required, the bid security shall be forfeited to the
Owner as liquidated damages, not as a penalty, which represents the damage the Owner incurred as a result of the Bidder’s
default.

In the event the Owner fails to comply with Section 6.2, the amount of the bid security shall not be forfeited to the Owner.

§ 4.2.3 If a surety bond is required as bid security, it shall be written on AIA Document A310™, Bid Bond, unless

otherwise provided in the Bidding Documents. The attorney-in-fact who executes the bond on behalf of the surety shall
affix to the bond a certified and current copy of an acceptable power of attorney. The Bidder shall provide surety bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 4.2.4 The Bid Securities shall be returned to all Bidders except the three (3) lowest Bidders within three (3) days after
the formal opening of bids. The remaining Bid Securities will be returned within forty-eight (48) hours after the Owner
and the successful Bidder have executed the Contract and executed performance and payment bonds have been approved
by the Owner. If a Contract has not been executed or performance and payment bonds have not been approved by the
Owner within forty-five (45) days after the scheduled closing time for the receipt of bids, then Bid Securities will be
returned within three (3) days after the expiration of this forty-five (45) day period unless the Bid Security has been
forfeited under § 4.2.2.

§ 4.3 Submission of Bids

§ 4.3.1 A Bidder shall submit its Bid as

(Paragraphs deleted)

a paper Bid, as indicated in the Advertisement for Bid.

§ 4.3.2 Paper copies of the Bid, the bid security, and any other documents required to be submitted with the Bid shall be
enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and shall be
identified with the Project name, the Bidder’s name and address, and, if applicable, the designated portion of the Work for
which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate mailing envelope
with the notation "SEALED BID ENCLOSED" on the face thereof.

§ 4.3.3 Bids shall be submitted by the date and time and at the place indicated in the invitation to bid. Bids submitted after
the date and time for receipt of Bids, or at an incorrect place, will not be accepted.

§ 4.3.4 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.
§ 4.3.5 A Bid submitted by any method other than as provided in this Section 4.3 will not be accepted.

§ 4.4 Modification or Withdrawal of Bid

§ 4.4.1 Prior to the date and time designated for receipt of Bids, a Bidder may submit a new Bid to replace a Bid
previously submitted, or withdraw its Bid entirely, by notice to the party designated to receive the Bids. Such notice shall
be received and duly recorded by the receiving party on or before the date and time set for receipt of Bids. The receiving
party shall verify that replaced or withdrawn Bids are removed from the other submitted Bids and not considered. Notice
of submission of a replacement Bid or withdrawal of a Bid shall be worded so as not to reveal the amount of the original
Bid.

§ 4.4.2 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids in the same format
as that established in Section 4.3, provided they fully conform with these Instructions to Bidders. Bid security shall be in
an amount sufficient for the Bid as resubmitted.

§ 4.4.3 After the date and time designated for receipt of Bids, a Bidder who discovers that it made a clerical error in its Bid
shall notify the Architect of such error within three days, or pursuant to a timeframe specified by the law of the jurisdiction
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where the Project is located, requesting withdrawal of its Bid. Upon providing evidence of such error to the reasonable
satisfaction of the Architect, the Bid shall be withdrawn and not resubmitted. If a Bid is withdrawn pursuant to this Section
4.4.3, the bid security will be returned.

§ 4.4.4 Unless a Bid error complies with § 4.4.3, a Bid may not be modified, withdrawn or canceled by the Bidder for a
period of forty-five (45) days following the time and date designated for the receipt of Bids, and each Bidder agrees to this
requirement in submitting a Bid.

ARTICLE 5 CONSIDERATION OF BIDS

§ 5.1 Opening of Bids

If stipulated in an advertisement or invitation to bid, or when otherwise required by law, Bids properly identified and received
within the specified time limits will be publicly opened and read aloud. A summary of the Bids may be made available to
Bidders.

§ 5.2 Rejection of Bids
Unless otherwise prohibited by law, the Owner shall have the right to reject any or all Bids.

§ 5.3 Acceptance of Bid (Award)

§ 5.3.1 It is the intent of the Owner, for Public projects, to award a Contract to the lowest responsive and responsible
Bidder, provided the Bid has been submitted in accordance with the requirements of the Bidding Documents and does not
exceed the funds available. Unless otherwise prohibited by law, the Owner shall have the right to waive informalities and
irregularities in a Bid received and to accept the Bid which, in the Owner’s judgment, is in the Owner’s best interests.

§ 5.3.2 Unless otherwise prohibited by law, the Owner shall have the right to accept Alternates in any order or
combination, unless otherwise specifically provided in the Bidding Documents, and to determine the lowest responsive
and responsible Bidder on the basis of the sum of the Base Bid and Alternates accepted.

ARTICLE 6 POST-BID INFORMATION

§ 6.1 Contractor's Qualification Statement

Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request and within the
timeframe specified by the Architect, a properly executed AIA Document A305™, Contractor’s Qualification Statement,
or other document included in the Project Manual, unless such a Statement has been previously required and submitted for
this Bid.

§ 6.2 Owner’s Financial Capability

A Bidder to whom award of a Contract is under consideration may request in writing, fourteen days prior to the expiration
of the time for withdrawal of Bids, that the Owner furnish to the Bidder reasonable evidence that financial arrangements
have been made to fulfill the Owner’s obligations under the Contract. The Owner shall then furnish such reasonable
evidence to the Bidder no later than seven days prior to the expiration of the time for withdrawal of Bids. Unless such
reasonable evidence is furnished within the allotted time, the Bidder will not be required to execute the Agreement
between the Owner and Contractor.

§ 6.3 Submittals
§ 6.3.1 After notification of selection for the award of the Contract, the Bidder shall, as soon as practicable or as stipulated
in the Bidding Documents, submit in writing to the Owner through the Architect:
.1 adesignation of the Work to be performed with the Bidder’s own forces;
2 names of the principal products and systems proposed for the Work and the manufacturers and suppliers of
each; and
.3 names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the Work.

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding Documents.

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder if either the Owner or Architect, after
due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the Owner or Architect has
reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option, withdraw the Bid or submit an
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acceptable substitute person or entity. The Bidder may also submit any required adjustment in the Base Bid or Alternate
Bid to account for the difference in cost occasioned by such substitution. The Owner may accept the adjusted bid price or
disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 Bond Requirements

§ 7.1.1 The Bidder shall furnish bonds covering the faithful performance of the Contract and payment of all obligations
arising thereunder.

§ 7.1.2 The cost of bonds shall be included in the Bid. If the furnishing of such bonds is required after receipt of bids and
before execution of the Contract, the cost of such bonds shall be added to the Bid in determining the Contract Sum.

§ 7.1.3 The Bidder shall provide surety bonds from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located.

§ 7.1.4 Unless otherwise indicated below, the Penal Sum of the Payment and Performance Bonds shall
(Paragraphs deleted)
each be equal to one hundred (100) percent of the Contract Sum.

§ 7.2Time of Delivery and Form of Bonds

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than ten (10) days after the Bidder has received
notice of the acceptance of its Bid but in no event shall bonds be delivered later than the date of execution of the Contract.
If the Work is to commence sooner in response to a letter of intent, the Bidder shall, prior to commencement of the Work,
submit evidence satisfactory to the Owner that such bonds will be furnished and delivered in accordance with this Section
7.2.1.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A312, Performance Bond and Payment
Bond.

§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix to the
bond a certified and current copy of the power of attorney.

ARTICLE 8 ENUMERATION OF THE PROPOSED CONTRACT DOCUMENTS
§ 8.1 Copies of the proposed Contract Documents have been made available to the Bidder and consist of the following
documents:
1 AIA Document A132™-2009, Standard Form of Agreement Between Owner and Contractor,
Construction Manager as Adviser Edition.
(Paragraphs deleted)
.2 AIA Document A232™-2009, General Conditions of the Contract for Construction,
(Paragraphs deleted)
Construction Manager as Adviser Edition.

(Paragraph deleted)
.3 Drawings

Number Title Date

4  Specifications
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Section Title Date Pages

5  Addenda:

Number Date Pages

.6  Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where required.)

[ 1 AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017.)

[ ] The Sustainability Plan:

Title Date Pages

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages

.1 Other documents listed below:
(List here any additional documents that are intended to form part of the Proposed Contract Documents.)

ARTICLE 9: NEWFORMA REQUIREMENTS

9.1 After notification of selection for the award of the Contract, the Bidder shall be required to use the Newforma Info
Exchange for the transfer of Submittals, Shop Drawings and RFI’s. There will be no exceptions to this requirement. The
contractor will be given a Login and Password free of charge.

ARTICLE 10: TAXES

10.1 The Owner is an organization, which is exempt from New York State and Local Sales and Use Taxes. Materials
purchased for use in fulfilling this Contract will be exempt from New York Sales Tax. The Owner will provide the
Contractor with a completed Form ST-119.1, Exempt Organization Certification. The Contractor shall present a copy of
this Form and a completed Form ST-120.1, Contractor Exempt Purchase Certificate, to each supplier. Should sales tax be
assessed, the Owner agrees that the Contract Sum shall be increased by the full amount of such assessment.
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Additions and Deletions Report for
AIA® Document A701™ - 2018

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 14:14:18 ET on 09/28/2021.
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Newburgh Enlarged City School District
Phase 5: 2019 Capital Improvements Project

Vails Gate Elementary School
SED # 44-16-00-01-0-018-009

Newburgh Enlarged City School District
124 Grand St.
Newburgh, NY 12550

CPL Architects, Engineers, Landscape Architect and Surveyor, D.P.C.
d/b/a CPL
50 Front Street

Newburgh, NY 12550
PAGE 2

§ 1.2 Definitions set forth in the General and Supplementary (if required) Conditions of the Contract for Construction,
or in other Proposed Contract Documents apply to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect, prior to the execution of the Contract, which,
by additions, deletions, clarifications, or corrections, modify or interpret the Bidding Documents.

§ 3.1.1 Bidders sha

may obtain Bidding Documents as designated in the Advertisement or Invitation to Bid, for the deposit sum and

method stated therein.

§ 3.1.2 Any required deposit shall be refunded to Bidders who submit a bona fide Bid and return the paper Bidding
Documents in good condition within ten-days-afterreceipt-of thirty (30) days following the award of the Contract or
rejection of the Bids. The cost to replace missing or damaged paper documents will be deducted from the deposit. A
Bidder receiving a Contract award may retain the paper Bidding Documents, and the Bidder’s deposit will be
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refunded. Good condition as used in this section means that the Bidding Documents must be returned bound as issued,

legible, and containing only the markings necessary for bidding purposes.
PAGE 3

§ 3.2.1 The Bidder shall carefully study the Bidding Documents, shall examine the site and local conditions, shall
consider federal, state and local L aws and Regulations and shall notify the Architect of errors, inconsistencies, or
ambiguities discovered and request clarification or interpretation pursuant to Section 3.2.2.

in writing via email and shall be received by the Architect at least seven working days prior to the date for receipt of
Bids.

.‘:.3:‘-': 3 o185 °9 ‘.‘:: '-:'-i: '-::"“‘ PDape cOP
for-clarifieation-and-interpretation)Bids, as follows:
Perry Crosson, pcrosson@cplteam.com

§ 3.2.3 Modifications and interpretations of the Bidding Documents shall be made by Addendum. Modifications and
interpretations of the Bidding Documents made in any other mansermanner, including phone calls, shall not be
binding, and Bidders shall not rely upon them.,

§3.2.4 In the absence of an interpretation, correction or change, should the Drawings disagree in themselves or with
the Specifications, the better quality, the costlier or the greater quantity of work or materials shall be estimated upon,
and unless otherwise ordered, shall be furnished.

§3.2.5 Communications regarding the Bidding Documents shall be directed to; Ingrid Martinez, Telephone Number:

(800) 274-9000

§ 3.2.6 EQUIVALENCY
§ 3.2.6.1 In the Specifications, if two or more kinds, types. brands, or manufacturers or materials are named, they shall

be regarded as the required standard of quality, and are presumed to be equal. The Contractor may select one of these
items or, if the Contractor desires to use any kind, type, brand, manufacturer or material other than those named in the
Specification, he shall indicate in writing to the Architect and Owner, and prior to the award of Contract, what kind
type, brand or manufacturer is included in the Base Bid for the specified item. Refer to Specification 012519
Equivalents for Equivalent Certification Form,

PAGE 4

§ 3.3.5 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents. The procedure for review and approval of Substitutions is set forth in the § 3.4.2 of the General and

Supplementary (if required) Conditions of the Contract and in the General Requirements (Division 1 of the
Specifications).

§ 3.4.1 Addenda will be transmitted to Bidders known by the issuing office to have received complete Bidding

B o-Bidde [he-Bidder-shall-neither-make-additiona ipulations-on-the-bidformnor-qualify- the Bid-in-any-othe
manner-Each copy of the Bid shall state the legal name and legal status of the Bidder. As part of the documentation
submitted with the Bid, the Bidder shall provide evidence of its legal authority to perform the Work in the jurisdiction
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where the Project is located. Each copy of the Bid shall be signed by the person or persons legally authorized to bind
the Bidder to a contract. A Bid by a corporation shall further name the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a current power of attorney attached, certifying the agent’s

authority to bind the Bidder.

§

§ 4.2.1 Each Bid shall be accompanied by the following bid security:

Bid Security of not less than five percent (5%) of the amount of the Bid, in the form of a Bid Bond or a Certified Check
made payable to the Owner.

§ 4.2.2 The-Except as stated under § 4.4.3, the Bidder pledges to enter into a Contract with the Owner on the terms
stated in the-Bid-and-shall-ifreauired—furnish soverins-the faithful performance-ofthe Contract-and-pavines

it OquHoa; BORAas < tH P erio 2HCO- OO ot ract-ana pa SR

required;-the-amount-of the-the Bid, with the understanding that the Bid Security shall guarantee that the Bidder will
not withdraw its Bid for a period of forty-five (45) days after the scheduled closing time for the receipt of Bids, and
that if its Bid is accepted, the Bidder will enter into a formal contract with the Owner in accordance with the terms
stated in the Bid and will furnish any required performance and payment bonds at the time required. In the event of the
withdrawal of said Bid within the forty-five (45) day period or the failure of the successful Bidder to enter into the
Contract with the Owner or the failure of the successful Bidder to furnish required performance and payment bonds at
the time required, the bid security shall be forfeited to the Owner as liquidated damages, not es-a-penalty-as a penalty,
which represents the damage the Owner incurred as a result of the Bidder’s default.

PAGE 5

Sid-are-regues 2 sER-esBre SBr~ ethree (3) lOWCSt
Bidders within 3) days after The remaining Bid Securities will be returned within

forty-eight (48) hours after the Owner and the successful Bidder have executed the Contract and executed

performance and payment bonds have been approved by the Owner. If a Contract has not been executed or
performance and payment bonds have not been approved by the Owner within forty-five (45) days after the scheduled

closing time for the receipt of bids, then Bid Securities will be returned within three (3) days after the expiration of this

forty-five (45) day period unless the Bid Security has been forfeited under § 4.2.2.

§ 4.3.1 A Bidder shall submit its Bid as indieated-belew:

s ~ 7 —Pap

a paper Bid, as indicated in the Advertisement for Bid.

§ 4.4.3 After the date and time designated for receipt of Bids, a Bidder who discovers that it made a clerical error in its
Bid shall notify the Architect of such error within twe-three days, or pursuant to a timeframe specified by the law of the
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jurisdiction where the Project is located, requesting withdrawal of its Bid. Upon providing evidence of such error to
the reasonable satisfaction of the Architect, the Bid shall be withdrawn and not resubmitted. If a Bid is withdrawn
pursuant to this Section 4.4.3, the bid security will be attended-to-asfollows:returned.

§ 4.4.4 Unless a Bid error complies with § 4.4.3, a Bid may no be modiﬁe. withdrawn or canceled by the Bidder for
a period of forty-five (45) days following the time and date designated for the receipt of Bids, and each Bidder agrees

to this requirement in submitting a Bid.
PAGE 6

§ 5.3.1 It is the intent of the Owner-Owner. for Public projects, to award a Contract to the lowest responsive and
responsible Bidder, provided the Bid has been submitted in accordance with the requirements of the Bidding
Deecuments-Documents and does not exceed the funds available. Unless otherwise prohibited by law, the Owner shall
have the right to waive informalities and irregularities in a Bid received and to accept the Bid which, in the Owner’s
judgment, is in the Owner’s best interests.

Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request and within the
timeframe specified by the Architect, a properly executed AIA Document A305™, Contractor’s Qualification
Statement, or other document included in the Project Manual, unless such a Statement has been previously required
and submitted for this Bid.

PAGE 7

§ 7.1.1 I stipulated-in-the-Bidding Documents;-the-The Bidder shall furnish bonds covering the faithful performance

of the Contract and payment of all obligations arising thereunder.

§ 7.1.2 I the furnishing of such-bends-is-stipulated-in-the Bidding Documents—the-cost-The cost of bonds shall be
included in the Bid. If the furnishing of such bonds is required after receipt of bids and before execution of the
Contract, the cost of such bonds shall be added to the Bid in determining the Contract Sum.

§ 7.1.4 Unless otherwise indicated below, the Penal Sum of the Payment and Performance Bonds shall be-the-amount

each be equal to one hundred (100) percent of the Contract Sum,

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three-days-following-ten (10) days after
the Bidder has received notice of the acceptance of its Bid but in no event shall bonds be delivered later than the date
of execution of the Contract. If the Work is to commence sooner in response to a letter of intent, the Bidder shall, prior
to commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be furnished and
delivered in accordance with this Section 7.2.1.

A1 AIA Document A+04™ 2017.-A132™-2009, Standard Form of Agreement Between Owner and
Contractor, unless-otherwise-stated-below-Construction Manager as Adviser Edition.
(Inee hecomplete-ALA-Documentnum inalsdi and-Doeument-title-

POECH > peals; -
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»—AdA-Document A201IM-2017_.2 AJA Document A232™-2009, General Conditions of the

Contract for Construction,

6 /O CH h 0€r; HG 5

ATA DNocument E202TM 0 Ruilding Infarmats ian-Made g and
i :Construction Manager as Adviser Editi

(nsert the-date-of the 5203-2013.)

on.

8——3_ Drawings

#——4 Specifications

+——05 Addenda:

8——6 Other Exhibits:

#——7 Other documents listed below:

ARTICLE 9: NEWFORMA REQUIREMENTS

9.1 After notification of selection for the award of the Contract, the Bidder shall be required to use the Newforma Info
Exchange for the transfer of Submittals, Shop Drawings and RFI’s. There will be no exceptions to this requirement.
The contractor will be given a Login and Password free of charge.

ARTICLE 10: TAXES

10.1 The Owner is an organization, which is exempt from New York State and Local Sales and Use Taxes. Materials
purchased for use in fulfilling this Contract will be exempt from New York Sales Tax. The Owner will provide the
Contractor with a completed Form ST-119.1. Exempt Organization Certification. The Contractor shall present a copy
of this Form and a completed Form ST-120.1, Contractor Exempt Purchase Certificate. to each supplier. Should sales
tax be assessed, the Owner agrees that the Contract Sum shall be increased by the full amount of such assessment.
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 14:14:18 ET on 09/28/2021
under Order No. 9726404439 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A701™ — 2018, Instructions to Bidders, as
published by the AIA in its software, other than those additions and deletions shown in the associated Additions and
Deletions Report.

(Signed)

(Title)

(Dated)
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NEWBURGH ECSD Phase 5: 2019 Capital Improvement Project

EXISTING CONDITION
13740.20 INFORMATION 003119 -1

SECTION 003119
EXISTING CONDITION INFORMATION

PART 1 GENERAL
1.01 EXISTING CONDITION INFORMATION

A. This Document with its referenced attachments is part of the Procurement and Contracting
Requirements for Project. They provide Owner's information for Bidders' convenience and
are intended to supplement rather than serve in lieu of the Bidders' own investigations.
They are made available for Bidders' convenience and information, but are not a warranty
of existing conditions. This Document and its attachments are not part of the Contract
Documents.

B. Existing drawings that include information on existing conditions including previous
construction at Project site are available for viewing or download Email requests for
download link shall be sent to Perry Crosson at Pcrosson@cplteam.com

C. Related Requirements:
1. Section 002113 "Instructions to Bidders" for the Bidder's responsibilities for
examination of Project site and existing conditions.
2. Section 003126 "Existing Hazardous Material Information" for hazardous materials
reports that are made available to bidders.
3.  Section 003132 "Geotechnical Data" for reports and soil-boring data from geotechnical
investigations that are made available to bidders.
PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION — NOT USED

END OF SECTION

CPL
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NEWBURGH ECSD Phase 5: 2019 Capital Improvement Project

EXISTING HAZARDOUS
13740.20 MATERIAL INFORMATION 003126 -1

SECTION 003126
EXISTING HAZARDOUS MATERIAL INFORMATION

PART 1 GENERAL
1.01 EXISTING HAZARDOUS MATERIAL INFORMATION

A. This Section with its referenced attachments is part of the Procurement and Contracting
Requirements for Project. They provide Owner's information for Bidders' convenience and
are intended to supplement rather than serve in lieu of Bidders' own investigations. They
are made available for Bidders' convenience and information but are not a warranty of
existing conditions. This Document and its attachments are not part of the Contract
Documents.

B. An existing asbestos report for Project, prepared by Insert agency or firm name, dated
Insert date of report, is appended to this Document.

C. An existing lead report for Project, prepared by Insert agency or firm name, dated Insert
date of report, is appended to this Document.

D. An existing PCB (Polychlorinate Biphenyl) information report for Project, prepared by Insert
agency or firm name, dated Insert date of report, is appended to this Document.
E. Related Requirements:
1. Reuvise list below to suit Project. Revise below if Work includes remediation of
hazardous materials.
a. Section 002000 "Instructions to Bidders" for the Bidder's responsibilities for
examination of Project site and existing conditions.
b. Section 024119 "Selective Structure Demolition" for notification requirements if
materials suspected of containing hazardous materials are encountered.

PART 2 PRODUCTS — NOT USED
PART 3 EXECUTION — NOT USED
END OF SECTION

CPL
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QuES&T

Quality Environmental Solutions & Technologies, Inc.
September 24, 2021
Clark Patterson Lee

50 Front Street
Newburgh, NY 12550

ATTN: Lauren Tarsio
Via E-mail: Itarsio@cplteam.com

Re: Vail’s Gate STEAM Academy
Pre-Demolition & Pre-Renovation Asbestos Inspection
QuES&T Project #Q21-4189

Dear Ms. Tarsio,

Please find attached Pre-Demolition Inspection Report for Asbestos-containing Materials (ACM), Polychlorinated
Biphenyl (PCB) and Suspect Universal/Hazardous Waste throughout interior and exterior areas included within the
above-referenced project. Quality Environmental Solutions & Technologies, Inc. (QUES&T) performed visual
assessments, along with proper, representative bulk sample analysis performed for the detection of ACM and other
requested hazardous materials in compliance with the requirements of 12 NYCRR Part 56 and all other applicable
local, state and federal regulations.

As per 12 NYCRR Part 56-5.5.1(g), upon receipt of this report, Building Owner’s must provide:

1) One (1) copy of this completed report shall be retained by the Owner for a period of “life of building” plus
thirty (30) years.

2) One (1) copy shall be submitted to the NYSDOL Asbestos Control Bureau, State Campus Bldg. 12, Room
#154, Albany, NY 12240.

3) One (1) copy shall be submitted to the local Municipality issuing all work permits.

4) One (1) copy shall be kept on the construction site, with the asbestos abatement project
notification(s)/variance(s), as required, throughout the duration of asbestos abatement, as well as any
demolition, renovation, remodeling, repair or addition activities.

The attached report summarizes the inspection protocol and inspection results for your review. QUES&T believes
this report accurately reflects the material condition existing in the functional spaces at the time of our inspection.

Should you wish to discuss this matter further or require additional information concerning this submittal, please
contact us at (845) 298-6031. QuES&T appreciates the opportunity to assist you in the environmental services area.

Sincerely,

Nicholas Salerno
Field & Technical Services
NYS/AHERA Inspector/Project Monitor Cert. #AH 16-10091

NYS Mold Assessor Cert. #MA01571
Niton-Certified XRF Technician

Cc: QuES&T File
Cc: lgoldstein@qualityenv.com

1376 Route 9, Wappingers Falls, NY 12590  Phone (845) 298-6031 Fax (845) 298-6251
NYS MWBD MBE Cert # 49952-2006 NYSUCP DBE Certified NJUCP DBE Certified www.Qualityenv.com
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Pre-Demolition & Pre-Renovation Asbestos Survey VAILS GATE STEAM ACADEMY
QuES&T Project #021-4189 400 Old Forge Road, New Windsor, NY 12553

I. INTRODUCTION:

Quality Environmental Solutions & Technologies, Inc. (QUES&T) performed a Pre-Demolition
Asbestos Survey, in conformance with Title 12 NYCRR Part 56-5.1, on August 12, 2021, for CPL in
support of the planned renovation of Vail’s Gate STEAM Academy and demolition of the MODS, located
at 400 Old Forge Road, New Windsor, NY 12553. The survey included a visual inspection / assessment
for Presumed Asbestos-containing Materials (PACM) and suspect miscellaneous Asbestos-containing
Materials (ACM) throughout accessible interior and exterior locations to be affected by future renovation
activities.

QuES&T established functional spaces based either on physical barriers (i.e. walls, doors, etc.) or
homogeneity of material. Within each functional space identified, a visual inspection was performed
using reasonable care and judgment, to identify and assess location, quantity, friability and condition of
all accessible installed ACM building materials observed at the affected portion of the building/structure.

Limited localized demolition of building surfaces was performed, as part of this survey, to access
concealed surfaces. No disassembly of installed equipment was conducted as part of this inspection.
ACM concealed within structural components and equipment interiors or that is accessible only through
extensive mechanical or structural demolition may not have been identified as part of this survey. When
any construction activity, such as demolition, remodeling, renovation or repair work, reveals PACM or
suspect miscellaneous ACM that has not been identified, as part of this survey, all construction activities
shall cease in the affected area.

The survey included both visual inspection of accessible spaces and representative sampling of suspect
building materials for ACM. Samples collected were analyzed by a laboratory approved under the New
York State Department of Health Environmental Laboratory Approval Program (NYSDOH ELAP).
Samples were analyzed in the laboratory by Polarized Light Microscopy (PLM), Polarized Light
Microscopy-NOB (PLM-NOB) and/or Quantitative Transmission Electron Microscopy (QTEM), as
required. Sample collection and laboratory analysis were conducted in compliance with the requirements
of Title 12 NYCRR Part 56-5.1, 29 CFR 1926.1101 and standard EPA & OSHA accepted methods.
Samples consisting of multiple layers were separated and analyzed independently in the laboratory.

Certified QuUES&T personnel (Appendix C), Mr. Nicholas Salerno (Cert. #AH 16-10991), Mr. Shannon
Talsma (Cert. #AH 16-07559) & Mr. Larry Goldstein (Cert. #AH 12-20855) performed visual
assessments throughout the building interior and exterior. A total of ninety-eight (98) samples of
installed and accessible suspect building materials were analyzed by a laboratory approved under the
NYSDOH ELAP. Forty-four (44) samples were analyzed using Polarized Light Microscopy (PLM) for
friable materials; fifty-four (54) samples were analyzed using Polarized Light Microscopy (PLM-NOB)
for non-friable organically bound materials; and forty-six (46) samples were analyzed by Confirmatory-
QTEM following negative-determinations using PLM-NOB protocols.

ENVIRONMENTAL CONSULTING & TRAINING
Page 1 of 5



Pre-Demolition & Pre-Renovation Asbestos Survey VAILS GATE STEAM ACADEMY
QuES&T Project #021-4189 400 Old Forge Road, New Windsor, NY 12553

II. INSPECTION SUMMARY:

A visual inspection was performed and homogenous material types were established based on appearance,
color and texture. The findings presented in this report are based upon reasonably available information
and observed site conditions at the time the assessment was performed. The findings and conclusions of
this report are not meant to be indicative of future conditions at the site and does not warrant against
conditions that were not evident from visual observations or historical information obtained from others.

Representative bulk sampling was performed on suspect building materials for laboratory analysis using
PLM, PLM-NOB, and/or QTEM. The following is a summary of installed building materials sampled:

e Wall Materials — Joint Compound, Sheetrock, CMU & Mortar, Cove Base Molding &
Adhesive, Stucco, Stone Panel, Cement Board, Brick, Brick Mortar, Tar Paper Vapor Barrier.

e Ceiling Materials — Glue Dab, 2°x12’ Ceiling Tile, 2’x4’ Ceiling Tile, 2°x4’ Dot Speckled
Ceiling Tile, 2°x4’ Dot Canyon Ceiling Tile.

e Flooring Materials — 97x9” Floor Tile & Mastic, 12”°x12” Floor Tile & Mastic, Ceramic Floor
Tile, Grout, Mastic.

e Thermal System Insulation (TSI) Materials- Thermal Systems Insulation, Mudded Joint
Packing, Fiberglass Insulation.

e Roofing Materials — Modified Roof, Perlite, Isofoam, Tar & Shingle Roof, Hot Mop Roof on
Felt.

e  Miscellaneous Materials — Anti-Sweat Tar, Caulk.

ENVIRONMENTAL CONSULTING & TRAINING
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Pre-Demolition & Pre-Renovation Asbestos Survey VAILS GATE STEAM ACADEMY
QuES&T Project #021-4189 400 Old Forge Road, New Windsor, NY 12553

III. IDENTIFIED ASBESTOS-CONTAINING MATERIALS (ACM):

IDENTIFIED ACM
VAILS GATE STEAM ACADEMY
400 Old Forge Road
New Windsor, NY 12553
(Refer to Appendix A for details)

KEY: ACM = Materials containing greater than 1% of asbestos;
LF = Linear Feet; SF = Square Feet; PACM = Presumed Asbestos-containing Materials;
Friable = ACM capable of being released into air, and which can be crumbled, pulverized, powdered, crushed or exposed by hand-
pressure.
Location Material Appro'x imate Friable? Condition
Quantity
Interior
MODS, Hallway, Floor, Tan 12”x12” Floor Tile & Mastic 1,800 SF No Good
Stage, Stair Vestibule, Floor 97x9” Floor Tile & Mastic 20SF No Good
Boiler Room, Pipe Tunnel, on Metal | Thermal Systems Insulation & . I 3
Pipel-2 Mudded Joint Packing'-2 Indeterminate Yes Damaged
o Thermal Systems Insulation & . .
1 1 1
Throughout Building Mudded Joint Packing! Indeterminate Yes Indeterminate
Exterior
** No Asbestos Containing Materials (ACM) ldentified throughout Building **
NOTES:

1.

Due to limited visual access to the ceiling plenums due to sheetrock being above the majority of the suspended ceilings as
well as a lack of destructive sampling, the extent of Thermal Systems Insulation & Mudded Joint Packing within the scope
of work cannot be determined. These materials should be considered ACM if encountered in additional locations.

The Thermal Systems Insulation & Mudded Joint Packing identified within the Boiler Room Pipe Tunnel are damaged with
debris within the tunnel. Cleanup of this area must be performed in compliance with all standards within Title 12 NYCRR
Part 56.

OSHA does not recognize a minimum concentration of asbestos for a material to be considered asbestos-containing.
Employees whose work practices involve disturbance of any amount of asbestos should be monitored to determine
occupational exposure.

Iv. GENERAL DISCUSSION:

All construction personnel as well as individuals who have access to locations where asbestos containing
materials (ACM) exists should be informed of its presence and the proper work practices in these areas.
Conspicuous labeling of all ACM is suggested to ensure personnel are adequately informed. Personnel
should be informed not to rest, lean or store material or equipment on or near these surfaces and not to
cut, saw, drill, sand or disturb ACM. All removal, disturbance, and repair of ACM should be performed in
compliance with Title 12 NYCRR Part 56 by persons properly trained to handle ACM. Facility custodial
and maintenance personnel should receive training commensurate with their work activities as defined in
29 CFR 1910.1001.

The findings presented in this report are based upon reasonably available information and observed site
conditions at the time the assessment was performed. Conditions may have changed since that time and
the findings and conclusions of this report are not meant to be indicative of future conditions at the Site.
This report does not warrant against conditions that were not evident from visual observations or
historical information obtained, or conditions that could only be determined by physical sampling or other
intrusive investigation techniques that are outside the proposed scope of work.
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Pre-Demolition & Pre-Renovation Asbestos Survey VAILS GATE STEAM ACADEMY
QuES&T Project #021-4189 400 Old Forge Road, New Windsor, NY 12553

V. TRANSMITTAL OF BUILDING SURVEY INFORMATION:

As specified in Title 12 NYCRR Part 56 5.1 (g), information derived from this building survey shall be
immediately transmitted by the building owner or his/her agent to the commissioner through the
Department's Division of Safety and Health, Asbestos Control Bureau, and to the local government entity
charged with issuing a permit for such demolition under applicable State or local laws or, if no such
permit is required, to the town or city clerk where the building is located.

VI ABATEMENT REQUIRED:

As specified in Title 12 NYCRR Part 56-5.1 (h) and (i), "If the building/structure asbestos survey finds
that the portion of the building/structure to be demolished, renovated, remodeled, or have repair work
contains ACM, PACM, suspect miscellaneous ACM assumed to be ACM, or asbestos material, which is
impacted by the work, the owner or the owner’s agent shall conduct, or cause to have conducted, asbestos
removal performed by a licensed asbestos abatement contractor in conformance with all standards set
forth in this Part. All ACM, PACM, suspect miscellaneous ACM assumed to be ACM, or asbestos
material impacted by the demolition, renovation, remodeling or repair project shall be removed as per this
Part, prior to access or disturbance by other uncertified trades or personnel. No demolition, renovation,
remodeling or repair work shall be commenced by any owner or the owner’s agent prior to the completion
of the asbestos abatement in accordance with the notification requirements of this Part...All
building/structure owners and asbestos abatement contractors on a demolition, renovation, remodeling, or
repair project, which includes work covered by this part, shall inform all trades on the work site about
PACM, ACM, asbestos material and suspect miscellaneous ACM...Bids may be advertised and contracts
awarded for demolition, remodeling, renovation, or repair work, but no work on the current intermediate
portion of the project shall commence on the demolition, renovation, remodeling or repair work by any
owner or agent prior to completion of all necessary asbestos abatement work for the current intermediate
portion of the entire project, in conformance with all standards set forth in this Part.”

Prior to conducting demolition or construction work at the building, all ACM affected/impacted by such
activities shall be removed utilizing a licensed asbestos abatement contractor and NYSDOL/EPA/NYC
certified personnel prior to construction/demolition activities. All work conducted should be in
accordance with all legal requirements, including but not limited to U.S. Environmental Protection
Agency (EPA) National Emissions Standards for Hazardous Air Pollutants (NESHAP) [40 CFR Part 61],
New York State Industrial Code Rule 56 Asbestos Regulations (ICR 56) and Chapter 1 of Title 15 of the
Rules of the City of New York Regulations, as applicable. Advance notification of the asbestos project to
the USEPA, NYSDOL, and NYCDEP may be required.

All suspect building materials not sampled during this survey should be considered ACM until these
materials are sampled and analyzed for ACM in the laboratory. Concealed ACM: In addition to the
ACMs identified at the site, there is a possibility that concealed ACM may exist at the subject facility. As
such, if any concealed suspect ACM is encountered during future construction related activities, the work
should immediately stop. Prior to resuming the work, the suspect ACM should either be 1) Sampled by
an appropriately-certified asbestos professional and submitted to an Approved NYSDOH ELAP
laboratory for asbestos analysis or 2) Presumed to be ACM (PACM) and removed by a licensed asbestos
abatement contractor for disposal in accordance with all applicable regulations.
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Pre-Demolition & Pre-Renovation Asbestos Survey VAILS GATE STEAM ACADEMY
QuES&T Project #021-4189 400 Old Forge Road, New Windsor, NY 12553

VII. DISCLAIMERS

It should be noted that the information contained within this report is based solely upon site observations
and the results of laboratory analysis for samples collected by QUES&T. These observations and results
are time dependent, subject to changing site conditions and revisions to Federal, State and Local
regulations. QuES&T warrants that these findings have been promulgated after being prepared in
general accordance with generally accepted practices in the abatement industries. QuES&T also
recognizes that inspection laboratory data is not usually sufficient to make all abatement and management
decisions.

Due to the potential for concealed Asbestos-containing Materials (ACM) or other regulated materials, this
report should not be construed to represent all ACM or regulated materials within the site(s). All
quantities of ACM or other regulated materials identified, and all dimensions listed within this report are
approximate and should be verified On-site.

This inspection report is not intended to be used as the sole basis for soliciting pricing for asbestos
abatement. An abatement plan, specification, drawing and/or Variances should be developed to identify
scope, timing, phasing and remediation means & methods for any asbestos project. The Linear and/or
Square Footages (LF / SF) listed within this Report are only approximates. Abatement Contractor(s) are
required to visit the building(s) in order to take actual field measurements within each listed location.
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Appendix A:
ACM LOCATION DRAWINGS

1376 Route 9, Wappingers Falls, NY 12590  Phone (845) 298-6031 Fax (845) 298-6251
NYS MWBD MBE Cert # 49952-2006 NYSUCP DBE Certified NJUCP DBE Certified www.Qualityenv.com
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Appendix B:
SAMPLE LOCATIONS & ANALYTICAL DATA

1376 Route 9, Wappingers Falls, NY 12590  Phone (845) 298-6031 Fax (845) 298-6251
NYS MWBD MBE Cert # 49952-2006 NYSUCP DBE Certified NJUCP DBE Certified www.Qualityenv.com










































































































Eastern Analytical Services, Inc.
Chain of Custody Form

EAS Client: QuES&T, Inc. EAS Batch No. 2106769
1376 Route 9
Wappingers Falls, NY 12590 Tumn-Around: 3 Day
Shipped Via: NY DB004
Analyte: Grav Plm State of Origin: NY

No. of Samples 54 Sample Disposition: Standard x

Received: Return

No. of Samples 54
Analyzed:

Client Project ~ RE: CPN Q21-4189 - CPL - Vail's Gate Elementary School - Pre-

Number/Name: Construction Sampling

Lab ID Numbers: 2780919-2780950;2780951-2780952;2780953-2780954;2780955-
2780958;2780959-2780960;2780961-2780966;2780967-2780972

Collected By: N. Salerno/S. Talsma/L. Date: 08/12/2021

Received By: Damien Warner S NN Date: 08/14/2021 Time: 1504
Logged In By: Johnathon Lapuebla Date: 08/17/2021

Prepped By: Johnathon Lapuebla Date: 08/18/2021

Analyzed By : George Htay — = Date: 08/23/2021 Time: 1510
Re-Analyzed By: Date:

Checked By: Damien Warner S T - Date: 09/23/2021

E-Transmitted By: Damien Warner ST e Date: 09/23/2021 Time: 1449
Logged Out By: Date:

Phone 914-592-8380 e-mail Lab@EASInc.com Fax 914-592-8956




























































QUALITY ENVIRONMENTAL SOLUTIONS & TECHNOLOGIES, INC.

BULK SAMPLE FORM
CLIENT: CPL SAMPLED BY: N. Salerno, $. Talsma, L.Goldstein
ADDRESS: 50 Frant Streaet, Suite 202 DATE SAMPLED:  12-Aug-21
Newburgh, NY 12550 STATE SAMPLED: NY
PLM/PLM-NOB/QTEM as
CONTACT: Lauren Tarsio ANALYSIS METHOO: required
PROJECT ID: Vail's Gate Elementary Schoal TURN-AROQUND TIME: HOURS
Pre-Construction Sampling 5 DAYS
PROJECT # : Q21-4189 OTHER

“For Samples Containing Vermiculite, Please Contact Igoldstein@qualityenv.com for Approval

SAMPLE # LOCATION SAMPLE DESCRIPTION COMMENTS

LAB#

4189-01 Boiter Room Pipe Tunnel, on Metal Pipe Thermal Systems Insulation

4189-02 Boiler Room Pipe Tunnel, on Metal Pipe Thermal Systems Insulation

4189-03 Boiler Room Pipe Tunnel, on Metal Pipa Thermal Systems Insulation

4189-04 Boiler Room Pipe Tunnel, on Metal Pipe Mudded Joint Packing
Elbow

4189-05 Boiler Room Pipe Tunnel, on Metal Pipe Mudded Joint Packing
Elbow

4189-06 Boiter Room Pipe Tunnel, on Metal Pipe Mudded Joint Packing
Elbow

4189-07 Room 130, Partition Wall, on Sheetrock Joint Compound

4189-08 Room 130, Partition W all, on Sheetrock Joint Compound

4189-09 Room 130, Partition Wall, on Sheetrock Joint Compound

4189-10 Room 132 (IT Room), Partition Wall Shestrock

For Samples Containing Vermicullte, Please Gontact lgolasfeln@quaﬂfyenv.comTor Approval

CHAIN OF CUSTODY (SEE LAST PAG

DATE: 8/13/2021

RECEVED BY: /. SA DY DATE: L Adh e D
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QUALITY ENVIRONMENTAL SOLUTIONS & TECHNOLOGIES, INC.

BULK SAMPLE FORM

CLIENT: GPL ) SAMPLED BY: N. Salerno, S. Talsma, L.Goldstein
ADORESS: 50 Front Street, Sulte 202 DATE SAMPLED:  12-Aug-21
Newburgh, NY 12550 STATE SAMPLED: NY
PLM/PLM-NOBIQTEM as
CONTACT: Lauran Tarslo ANALYSIS METHOOD: roqulred
PRCOJECT ID: Vail's Gate Elemontary School TURN-AROUND TIME: HOURS
Pre-Construction Sampling 5 DAYS
PROJECT #: Q21-4189 OTHER
For Samples Contalning Vermiculite, Plaase Contact Igoldsteln@gqualityenv.com for Approval
SAMPLE # LOCATION SAMPLE DESCRIPTION COMMENTS
LAB#
4189-11 Room 130, Partition Wall Sheetrock
4188-12 Hall, Ceiling, Above Suspended Ceiling Sheetrock
4189-13 Hall, Ceiling, Above Suspended Celling Sheetrock
4189-14 Room 138, Partition Wall CMU & Mortar
(Please Separate)
4189-15 Boiler Room Near Mods, Perimeter Wall CMU & Mortar

(Please Separate)

4189-18 Room 105, Sink, on Metal Basin, Black Anti-Sweat Tar
2780919

4189-17 Room 102, Sink, on Metal Basin, Black Anti-Sweat Tar
2780920

4189-18 1958 Wing, Room 135, Sink, on Metal Anti-Sweat Tar
2780921 Basin, Gray

4189-19 Room 144, Sink, on Metal Basin, Gray Anti-Sweat Tar
2780922

4189-20 Stage, Stair Vestibule, Fioor 9"x9" Floor Tile & Mastic
2780923 (Please Separate)

For s5amplos Containing Vermiculite, Ploase Goract lgoldstoin@_quall'iyenv.com for Approval

CHAIN OF CUSTODY (SEE LAST PAGE]}

SUBMITTED BY:'M@M DATE: ___ 8/13/2021

/ ;'2"\ A 34 L] ',_‘:."‘ [l
RECEIVED BY: AN, j A drtriera— DAE./— % AuG 4T ibad
" -
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QUALITY ENVIRONMENTAL SOLUTIONS & TECHNOLOGIES, INC.

BULK SAMPLE FORM

CLIENT: CPL

ADDRESS: 50 Front Street, Suite 202 DATE SAMPLED: 12-Aug-21

SAMPLED BY: N. Salarno, S. Talsma, L.Goldstein

Newburgh, NY 12550 STATE SAMPLED: NY
PLM/PLM-NOB/QTEM as
CONTACT: Lauren Tarsio ANALYSIS METHOD: requirad
PROJECT iD: Vail's Gate Elementary School TURN-ARQUND TIME: HOURS
Pre-Construction Sampling 5 DAYS
PROJECT #: Q21-4189 OTHER
For Samples Containing Vermiculite, Please Contact Igoldstein@qualityenv.com for Approval
SAMPLE # LOCATION SAMPLE DESCRIPTION COMMENTS
LABH
4189-21 Stage, Stair Vestibule, Floor 9°x8" Floor Tile & Mastic
2780924 {Please Separate)
4189-22 Room 105, Floor, Light Blue 12'x12' Floor Tile & Mastic
2780925 (Please Separate)
4189-23 MODS, Roeom 167, Floor, on Wood, Light 12'x12' Floor Tile & Mastic
2780926 Blue (Please Separate)
4188-24 1958 Wing, Room 135, Floor, Beige 12'x12' Floor Tite & Mastic
2780927 (Please Separate)
4189-25 1958 Wing, Room 135, Floor, Beige 12’x12' Floor Tile & Mastic
2780928 (Please Separate)
4189-26 MODS, Room 1B, Floor, Dark Slue 12'x12' Floor Tile & Mastlc
2780929 (Please Separate)
4189-27 MODS, Room 1B, Floor, Dark Blue 12'x12' Floor Tile & Mastic
2780930 {Please Separate)
4189-28 MODS, Haliway, Floor, Tan 12'x12' Floor Tile & Mastic
2780931 {Please Separate)
4189-29 MODS, Hallway, Fioor, Tan 12'x12" Floor Tile & Mastic
27809 32 ({Please Separate)
4189-30 Room 131, Partition Wall, on CMU, Brown Cove Base Molding & Adhesive
2780933 (Please Separale})

For Samples Confaining Vermiculite, Floase Contact Igoldsteln@qualityenv.com Tor Approval

CHAIN OF CUSTODY (SEE LAST PAGE)

SUBMITTED BY: ; DATE: ___ 8/13/2021
Q oy A 2oL 56
RECEIVED BY: > : — DATE: ?-’%‘Lg Ciat? [N O
—_—




QUALITY ENVIRONMENTAL SOLUTIONS & TECHNOLOGIES, INC.

BULK SAMPLE FORM

CLIENT: CPL SAMPLED BY: N, Salerno, S. Talsma, L.Goldstein
ADDRESS: 50 Front Street, Sulte 202 DATE SAMPLED:  12-Aug-21
Newburgh, NY 12550 STATE SAMPLED: NY
PLM/PLM-NOB/QTEM as
CONTACT: Lauren Tarslo ANALYSIS METHOD: required
PROJECT 1D: Vail's Gate Elementary School TURN-AROQUND TIME: HOURS
Pra-Construction Sampling 5 DAYS
PROJECT #: 0_21-41 89 _ - OTHER
For Samples Containing Vermiculite, Please Contact Igoldstein@qualityenv.com for Approval
SAMPLE # LOCATION SAMPLE DESCRIPTION COMMENTS
LAB#
4139-31 Room 130, Partition Wall, on Sheetrack, Cove Base Molding & Adhesive
B P
2780934 rown (Please Separate)
4189-32 Room 105 Closet, Wall, on CMU, Blue Cove Base Molding & Adhesive
Please Separate
2780935 ¢ parate)
4189-33 MODS, Room 167, wall, on Wood, Blue Cove Base Molding & Adhesive
(Please Separate
2780936 parate)
4189-34 MODS, Room 18, Wall, White Cove Base Molding & Adhesive
2780937 (Please Separate)
4189-35 MODS, Room 1B, Wall, White Cove Base Molding & Adhesive
Please Separate
2780938 ( )
4189-36 1958 Wing, Hallway, Ceiling, Above Glue Dab
2780939 Suspended Ceiling, on Sheetrock
4189-37 1958 Wing, Hallway, Ceiling, Above Glue Dab
S ded Ceiling, on Sheetrock
2780940 uspen iling, o
4189-38 MODS, Room 1B Bathroom, Floor, on Ceramic Floor Tile, Grout & Mastic
Wood Please Separatg
2780941 ( parate)
4189-38 MODS, Room 1B Bathroom, Floor, on Ceramic Floor Tile, Grout & Mastic
W Pi Separ
2780942 ood (Pleass Separate)
4189-40 MODS, Room 1A, Ceiling, on Waood 2'x12' Celling Tile
2780943

For Samples Gontaining Vermiculme, Please contact lgolas!aln@qualllyenv.com tor Approval

CHAIN OF CUSTODY (SEE LAST PAGE)

SUBMITTED BY: 2 DATE: 8/13/2021

~— -2 G5 1621
RECEVED BY: . | 114 At DATE- ] @ Gl 1620

LT Y
u ¥ 3 .
L
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QUALITY ENVIRONMENTAL SOLUTIONS & TECHNOLOGIES, INC.

BULK SAMPLE FORM

CLIENT: CPL SAMPLED BY; N. Salerno, S. Talsma, L.Goldstein
ADDRESS: 50 Front Street, Suite 202 DATE SAMPLED; 12-Aug-21
Newburgh, NY 12550 STATE SAMPLED: NY
PLM/PLM-NOB/QTEM as
CONTACT: Lauren Tarsio ANALYSIS METHOD: required
PROJECT ID: Vail's Gate Etementary School TURN-AROUND TIME: HOURS
Pre-Construction Sampling 5 DAYS
PROQJECT #; Q21-4189 OTHER

For Samples Containing Vermiculite, Please Contact Igoldstein@quaIityanv.com for Approval

~ LOCATION SAMPLE DESCRIPTION

SAMPLE # COMMENTS
LABH
4189-41 MODS, Room 1A, Ceiling, on Wood 2'x12" Ceiling Tile
2780944
4189-42 MODS, Room 1B, Suspended Ceiling 2'x4' Ceiling Tile
2780945
4189-43 MODS, Room 1B, Suspended Ceiling 2'x4' Ceiling Tile
2780946
4189-44 1958 Wing, Hallway, Suspended Ceiling 2'x4' Dot Speckled Ceiling Tile
2780947
4189-45 1958 Wing, Hallway, Suspended Ceiling 2'x4' Dot Speckled Ceiling Tile
2780948
4189-46 Room 105, Suspended Ceiling 2'x4’ Dot Canyon Caeiling Tile
2780949
4189-47 |Room 102, Suspended Ceiling 2'x4* Dot Canyon Ceiling Tile
2780950
4189-48 MODS, in Wall, Behind Wall Panels Fiberglass Insulation
4189-49 MQODS, in Wall, Behind Wall Panels Fiberglass Insulation
4189-50 MODS, Exteriar, Under Windows, on Block Stucco

For §amples Contalning Vermiculite, Please Gontacl [golasiel@qualliyenv.com for Approval

‘CHAIN OF CUSTODY (SEE LAST PAGE)

SUBMITTED BY, DATE: ___ 8/13/2021
e BUG 42y nhdd
RECEIVED BY: £ /. 3 2BtV — DATE:~"""" = 7(_2 Rk .8 24
o
T PAGE_ 5__OF__10__




QUALITY ENVIRONMENTAL SOLUTIONS & TECHNOLOGIES, INC.

BULK SAMPLE FORM
CLIENT: CPL SAMPLED BY: N. Salerno, S. Talsma, L.Goldstein
ADDRESS: 50 Front Street, Suite 202 DATE SAMPLED:  12-Aug-21
Newburgh, NY 12550 STATE SAMPLED: NY
PLM/PLM-NOB/QTEM as
CONTACT: Lauren Tarslo ANALYSIS METHOD: roquired
PROJECT |D: Vail's Gate Elementary School TURN-AROUND TIME: HOURS
Pre-Construction Sampling 5 DAYS
PROJECT #: Q21-4189 OTHER
For Samples Containing Vermiculite, Please Contact lgoldstaln@qualilyenv.com for Approval
SAMPLE # LOCATION SAMPLE DESCRIPTION COMMENTS

LAB#
4189-51 MODS, Exterior, Under Windows, on Block Stucco
4189-52 MODS, Exterior, Under Windows, on Block Stucco
4189-53 MODS, Exterior, Under Windows, on Block Stucco
4189-54 MODS, Exterior, Under Windows, on Block Stucco
4189-55 MODS, Exterior, Under Windows, on Block Stucco
4189-56 MODS, Exterior, Under Windows, on Block Stucco
4189-57 MODS, Exterior, Under Windows, on Block Stucco
4189-58 MODS, Exterior, Under Windows, on Block Stucco
4189-59 MODS, Exterior, Wall, on Cement Board Stone Panel

2780951
4189-60 MODS, Exterior, Wall, an Cement Board Stone Panel

2780852

For Samples Coﬁiam!ng Vermlculita, Please Contact lgoldstein qualityenv.com for Approval

CHAIN OF CUSTODY (SEE LAST PAGE)

DATE: 8/13/2021




QUALITY ENVIRONMENTAL SOLUTIONS & TECHNOLOGIES, INC.

BULK SAMPLE FORM
CLIENT; CPL. SAMPLED BY: N. Salerno, S. Talsma, L.Goldstein
ADDRESS: 50 Front Street, Suite 202 DATE SAMPLED:  12-Aug-21
Newburgh, NY 12550 STATE SAMPLED: NY
PLMIPLM-NOB/QTEM as
CONTACT: Lauren Tarsio ANALYSIS METHOD: required
PROJECT ID: Vail's Gate Elementary School TURN-AROUND TIME: HOURS
Pre-Construction Sampling 5 DAYS
PROJECT # : Q21.4189 QOTHER
For Samples Containing Vermiculite, Please Contact Igoldstein@qualityenv.com for Approval
SAMPLE # LOCATION SAMPLE DESCRIPTION COMMENTS

LAB#
4189-61 MODS, Exterior, Behing Stone Panel Cement Board
4189-62 MODS, Exterior, Behind Stone Panel Cement Board
4189-63 1958 Wing, Exterior, Walt Brick
4189-64 1958 Wing, Exterior, Wall Brick
4189-65 1958 Wing, Exterlor, Wall Brick Mortar
4189-66 1958 Wing, Exterior, Wall Brick Mortar
4189-67 1987 Wing, Exterior, Wall Brick
4189-68 1987 Wing, Exterior, Wall Brick
4189-69 1987 Wing, Exterior, Wall Brick Mortar
4189-70 1987 Wing, Exterior, Wall Brick Mortar

For Samples GContaining Varmiculite, Please Contact Igolas!e!@quamyenv.com Tor Approval

CHAIN OF CUSTODY (SEE LAST PAGE)

SUBMITTED BY; DATE: ___ 8/13/2021
i focly 2759 THuG
RECEVEDBY: A ;4 14rdrgir—" OATE; -~ . gig I i
_ .

PAGE_ 7_OF__10__




QUALITY ENVIRONMENTAL SOLUTIONS & TECHNOLOGIES, INC.

BULK SAMPLE FORM

CLIENT: CPL SAMPLED BY: N. Salerno, 8. Talsma, L.Goldstein
ADDRESS: §0 Front Street, Suite 202 DATE SAMPLED:  12-Aug-21
Newburgh, NY 12550 STATE SAMPLED: NY
PLM/PLM-NOB/QTEM as
CONTACT: Lauren Tarsio ANALYSIS METHOD: required
PROJECT ID: Vail's Gats Elementary School TURN-AROUND TIME: HOURS
Pra-Construction Sampling 5 DAYS
PROJECT #: Q21-4189 OTHER
For Samples Containing Vermiculite, Please Contact Igoldstein@qualityenv.com for Approval
SAMPLE # LOCATION SAMPLE DESCRIPTION COMMENTS
LAB#
4189-71 MODS Roof, Top, First Layer Modified Roof
2780953
4189-72 MODS Roof, Top, First Layer Modified Roof
2780954
4189-73 MODS Reof, 2nd Layer, under Modified Perlite

L.ayer, on isofoam

4189-74 MODS Raof, 2nd Layer, under Modified Periite

Layer, on Isofoam

4188-.75 MODS Roof, 3rd Layer, Under Perlite, on Isofoam
Tar/Shingle Layer
2780955 gle Lay
4189-76 MODS Roof, 3rd Layer, Under Perlite, on Isofoam
Tar/Shingle L
2780956 ar/Shingle Layer
4189-77 MODS, 4th Layer, Under Isofoam, on Tar & Shingle Roof Layer
Perlite, Tar on Shingle Please Separate
2780957 el ing ( parate)
4189-78 MODS, 4th Layer, Under Isofoam, on Tar & Shingle Roof Layer
2780958 Perlite, Tar on Shingle (Please Separate)
4189-79 MQDS, 5th Layer, Under Tar & Shingls, on Perlite
Wood
4189-80 MQDS, 6th Layer, Under Tar & Shingle, on Perlite
Waood

For Samples Gontaining vermiculite, Please Contact lgolasieln@qua!ityenv.com for Approval

CHAIN OF CUSTODY (SEE LAST PAGE)

SUBMITTED BY: e DATE: 8/13/2021

. pUG 142l 15@e

RECEIVED BY: JA— LA A AL e DATE; . N2

PAGE__8_ OF__10__




QUALITY ENVIRONMENTAL SOLU

TIONS & TECHNOLOQGIES, INC.

BULK SAMPLE FORM
CLIENT: CPL SAMPLED BY: N. Salarno, S. Talsma, L.Goldstein
ADDRESS: 50 Front Streat, Suite 202 DATE SAMPLED:  12-Aug-21
Newburgh, NY 12550 STATE SAMPLED: NY
PLM/PLM-NOB/QTEM as
CONTACT: Lauren Tarsio ANALYSIS METHOD: required
PROJECT ID: Vail's Gate Elementary Schoo! TURN-AROUNO TIME: HOURS
Pre-Construction Sampling 5 DAYS
PROJECT #: Q21-4189 OTHER

For Sam ples Containing Vermiculite, Please Contact Igoldsteln@qualityenv.com for Approval

SAMPLE # LOCATION SAMPLE DESCRIPTION COMMENTS
LAB#
4189-81 IMODS Rocof, Above Hallway, Roof Hot Mop Roof on Felt
2780959
4189-82 MODS Roof, Above Hallway, Roof Hot Mop Roof on Felt
2780960
4189-83 MODS, Exterior, Behind Siding Perlite
4189-84 MODS, Exterior, Behind Siding Perlite
4189-85 MODS, Exterior, Behind Siding, Behind Tar Paper Vapor Barrier
2780961 Perlite
4189-86 MODS, Exterior, Behind Siding, Behind Tar Paper Vapor Barrier
Perlite
2780962
4189-87 Exterior, 1958 Wing, Window Wall, Pink Caulk
2780963
4189-88 Exterior, 1958 Wing, Window Wall, Pink Caulk
2780964
41B89-88 Exterior, 1958 Wing, Stone Panel lo Door, Caulk
2780965 Gray
4189-90 Exterior, 1958 Wing, Stone Panel to Door, Caulk
Gra
2780966 Y
For Samples Lontaining vermicullle, Please Gontact @)lasfel@qualltyenv.com tor Approval
CHAIN OF CUSTODY (SEE LAST PAGE)
9 A
SUBMITTED BY: //7 A //{}94/ DATE: 8/13/2021
/ . o \; oo o.othy » 2
RECEIVED BY:,_£>_ LV At —e TE: Cms?) Al L
- ——
- PAGE__9_ OF__10




QUALITY ENVIRONMENTAL SOLUTIONS & TECHNOLOGIES, INC.

BULK SAMPLE FORM
CLIENT: CPL SAMPLED BY: N. Salerno, S. Talsma, L.Goldstsin
ADDRESS: 50 Front Street, Suite 202 DATE SAMPLED:  12-Aug-21
Newburgh, NY 12550 STATE SAMPLED: NY
PLM/PLM-NOB/QTEM as
CONTACT: Lauren Tarsio ANALYSIS METHOD: required
PROJECT ID: Vail's Gate Elemantary School TURN-AROQUND TIME: HOURS
Pre-Construction Sampling 5 DAYS
PROJECT #: Q21-4189 OTHER
For Samploes Containing Vermiculite, Please Contact igoldsteln@qualityenv.com for Approval
SAMPLE 8 LOCATION SAMPLE DESCRIPTION COMMENTS
LABi#
4189-91 MQODS, Exterior, Building to Sidewalk, Gray Caulk
2780967
4189-92 MODS, Exterior, Building to Sidewalk, Gray Caulk
2780968
4189-93 Exterior Fagade, 1987 Wing, Brick lo Caulk
2780969 Louvre, White
41069.94 Exterior Fagade, 1987 Wing, Brick to Caulk
Louvre, White
2780970
4189-95 Exterior, Window Wall to AC Unit, Ciear Caulk
2780971
4189-96 Exterior, Window W all to AC Unit, Clear Caulk
2780972

For Samples Containing Vermiculite, Plaase Comntack Igol'asfe|n@quamyenv.com for Approval

CHAIN OF CUSTODY (SEE LAST PAG

SUBMITTED BY: DATE: 8/13/2021

RECEIVED BY: &! L AAAP AN

N N\ AUGLéTEL 1504
DATE: -~ =

PAGE_ 10__OF__10__







SAMPLE LOCATION KEY

Sample Location (Non-ACM)

Sample Location (ACM)

X

**Drawing Not to Scale**
This Drawing is not intended to be used as the sole basis for soliciting pricing for asbestos
abatement. An abatement plan, specification, drawing and/or variances should be developed
to identify scope, timing, phasing and remediation means & methods for any asbestos project.

Date: Version #
8/16/2021 1

Issued For:
Asbestos Survey

QuES&T Project #:
Q21-4189

Project Prepared By:
Manager: LG NDS

QuES&T

Quality Environmental
Solutions & Technologies, Inc.
1376 Route 9
Wappingers Falls, NY 12590
Phone: (845) 298- 6031
Fax: (845) 298-6251

CLIENT

CLARK PATTERSON LEE
50 Front Street
Newburgh, NY 12550

PROJECT LOCATION

VAILS GATE STEAM ACADEMY
400 Old Forge Road
New Windsor, NY 12553

PARTIAL FIRST FLOOR PLAN
SAMPLE LOCATIONS

SL-01
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**Drawing Not to Scale**
This Drawing is not intended to be used as the sole basis for soliciting pricing for asbestos
abatement. An abatement plan, specification, drawing and/or variances should be developed
to identify scope, timing, phasing and remediation means & methods for any asbestos project.

Date: Version #
8/16/2021 1

Issued For:
Asbestos Survey

QuES&T Project #:
Q21-4189

Project Prepared By:
Manager: LG NDS

QuES&T

Quality Environmental
Solutions & Technologies, Inc.
1376 Route 9
Wappingers Falls, NY 12590
Phone: (845) 298- 6031
Fax: (845) 298-6251

CLIENT

CLARK PATTERSON LEE
50 Front Street
Newburgh, NY 12550

PROJECT LOCATION

VAILS GATE STEAM ACADEMY
400 Old Forge Road
New Windsor, NY 12553

PARTIAL FIRST FLOOR PLAN
SAMPLE LOCATIONS

SL-02




SAMPLE LOCATION KEY

Sample Location (Non-ACM)

Sample Location (ACM)

X

13,37,45

1,2,3,4,
5,6

**Drawing Not to Scale**
This Drawing is not intended to be used as the sole basis for soliciting pricing for asbestos
abatement. An abatement plan, specification, drawing and/or variances should be developed
to identify scope, timing, phasing and remediation means & methods for any asbestos project.

Date: Version #
9/24/2021 1

Issued For:
Asbestos Survey

QuES&T Project #:
Q21-4189

Project Prepared By:
Manager: LG NDS

QuES&T

Quality Environmental
Solutions & Technologies, Inc.
1376 Route 9
Wappingers Falls, NY 12590
Phone: (845) 298- 6031
Fax: (845) 298-6251

CLIENT

CLARK PATTERSON LEE
50 Front Street
Newburgh, NY 12550

PROJECT LOCATION

VAILS GATE STEAM ACADEMY
400 Old Forge Road
New Windsor, NY 12553

PARTIAL FIRST FLOOR PLAN
SAMPLE LOCATIONS

SL-03
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23,33

28,29

SAMPLE LOCATION KEY

Sample Location (Non-ACM)

Sample Location (ACM)

**Drawing Not to Scale**
This Drawing is not intended to be used as the sole basis for soliciting pricing for asbestos
abatement. An abatement plan, specification, drawing and/or variances should be developed
to identify scope, timing, phasing and remediation means & methods for any asbestos project.

Date: Version #
9/24/2021 1

Issued For:
Asbestos Survey

QuES&T Project #:
Q21-4189

Project Prepared By:
Manager: LG NDS

QuES&T

Quality Environmental
Solutions & Technologies, Inc.
1376 Route 9
Wappingers Falls, NY 12590
Phone: (845) 298- 6031
Fax: (845) 298-6251

CLIENT

CLARK PATTERSON LEE
50 Front Street
Newburgh, NY 12550

PROJECT LOCATION

VAILS GATE STEAM ACADEMY
400 Old Forge Road
New Windsor, NY 12553

PARTIAL FIRST FLOOR PLAN
SAMPLE LOCATIONS

SL-04




SAMPLE LOCATION KEY

Sample Location (Non-ACM)

Sample Location (ACM)

67, 68,69, &
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**Drawing Not to Scale**

71,72,73,
74,175,776,

Date: Version #
8/16/2021 1

Issued For:

83, 84,85, Asbestos Survey
86
QuES&T Project #:
Q21-4189
Project Prepared By:
Manager: LG NDS
QuES&T
50, 51, 52. Quality Environmental
53: 54: 55: Solutions & Technologies, Inc.
56,57, 58, . 1376 Route 9
69, 60,61 Wappingers Falls, NY 12590
62,91,92 Phone: (845) 298- 6031
Fax: (845) 298-6251
89,90 CLIENT
?6’ 247 g; CLARK PATTERSON LEE
— 50 Front Street

This Drawing is not intended to be used as the sole basis for soliciting pricing for asbestos
abatement. An abatement plan, specification, drawing and/or variances should be developed
to identify scope, timing, phasing and remediation means & methods for any asbestos project.

Newburgh, NY 12550

PROJECT LOCATION

VAILS GATE STEAM ACADEMY
400 Old Forge Road
New Windsor, NY 12553

EXTERIOR
SAMPLE LOCATIONS

SL-05




QuES&T

Quality Environmental Solutions & Technologies, Inc.

Appendix C:
LABORATORY, COMPANY & PERSONNEL
LICENSES & CERTIFICATIONS

1376 Route 9, Wappingers Falls, NY 12590  Phone (845) 298-6031 Fax (845) 298-6251
NYS MWBD MBE Cert # 49952-2006 NYSUCP DBE Certified NJUCP DBE Certified www.Qualityenv.com
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©ORDWYORIC Division of finarity New York State Department of Economic Development
AR and Warners's 633 Third Avenue New York New York 10017 Tel 212 803 2414
o Business Developmeant Web Site: www.esd.ny.gov/MWBE/htm|

March 28, 2019
File ID: 49952

Quality Environmental Solutions & Technologies Inc. will be listed in New York State's Directory of Certified Businesses with
the following list of codes for products and services:

NAICS 541620: ENVIRONMENTAL CONSULTING SERVICES
NIGP 91843; ENVIRONMENTAL CONSULTING

https://ny.newnycontracts.com/FrontPage/DiversityMain.asp?XiD=6724 242



New-York State — Department-of Labor
Division of Safety and Health
License and Certificate Unit
State Campus, Building 12

Albany, NY 12240

ASBESTOS HANDLING LICENSE

Quality Environmental Solutions & Technologies, Inc. FILE NUMBER: 99-0018
LICENSE NUMBER: 29085

1376 Route 9 LICENSE CLASS: RESTRICTED
DATE OF ISSUE: 01/26/2021

Wappinger Falls, NY 12590 EXPIRATION DATE: 01/31/2022

Duly Authorized Representative — Lawrence J Holzapfel:

Thislicense has been issued in accordancewith applicable provisions of Article 30 of the Labor Law of New York State and of
the New York State Codes, Rules and Regulations (12 NYCRR Part56). Itissubjectto suspensionorrevocationfora (1)
serious violation of state, federal orlocal laws with regard to the conduct of anasbestos project, or (2) demonstrated lack of
responsibility in the conductof any job involving asbestos orasbestos material.

Thislicense is valid only forthe contractor named aboveandthis license or a photocopy mustbe prominently displayed atthe
asbestos project worksite. This license verifies that all persons employed by the licensee on anashestos projectin New York
State have been issued an Asbestos Certificate, appropriate for the type of work they perform, by the New York State
Departmentof Labor.

ZZ.'.L.'-?-'L.,J.(

Eileen M. Franko, Director
SH 432 (8/12) Forthe Commissioner of Labor
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This card issued to:
Lau ¢ ¢ !
Paul Ro  juez 9/28. 8
Trainer Name Date of Issue
Tnnmnglnsut.ule I 800'449-6742
Edﬂfﬂ!ﬂm Centers outreach.keeneosha.com
Keene State College

OSHA recommends Outreach Training Courscs as an erigntation to occupational safety
and health for workers, Perticipation is voluntary. Workers must receive additional training
on specific hazards of their job. This course completion card daes not expire.

Use or distribution of this card for fraudulent purposes, including
false claims of having received raining, may result in prosceution
under 18 U.S.C. 1001, Potential penalties include substantial
eriminal fines, imprisenment up to 5 years, or both.

To verify Lhis training, scan the QR code wilh your mobile device.

Rev. 172016
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IF FOUND RETURN TO:

EYES BRO NYSDOL - L&C UNIT
HATR BRO ROOM 161A BUILDING 12
HGT 6' 00~ STATE OFFICE CAMPUS

ALBANY NY 12240
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SHA 120060 1504

Shannan D. Talsma

David Veit 04/2272016

Liner Name Diate of Tssue

Atlintc OSHA Teairang Center 732.235.9450
QSI:I-A i aotc.sph.rutgers.edu
Tdution Cener

O5EA recommends Quireach Traning Courses 3s an oriemtation W scoupatonal stety

and healib foe wirkers. Participstion 1s valuntary. Werkers must receive additionad iranimg
ut speuittc hazacds of ther jub. This course camplenon card does nor expire

e o destribution oF this eand for fraudulent purposes, meluding - Pla=— |
talva clains o having recerved trainmg, may reselt in proseculion

under 14 WSO 1000, Potential peniatises inelude substantal ey .Eﬂ o
couminal fines, improonment up to § years, or boath,

Ter nonu, IR coade it
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NEW YORK STATE DEPARTMENT OF HEALTH
; . T WADSWORTH CENTER
S . Expires 12:01 AM April 01, 2022
) = - s ) * Issued April 01, 2021 .
E - . CERTIFICATE OF APPROVAL FOR LABORATORY SERVICE
- . fssued in accordance with and pursualnt ta sectron 502 Pubﬂo Health Law of New York State
MR. PAUL STASCAVAGE © & CF

EAS INC - EASTERN ANALYTICAL SERVICES INC =
) 4 WESTCHESTER PLAZA *

i . NYLabld No:
ELMSFORD NY 10523-1610

A —y
jo’

o)

QTR S Y
-,

) - <=+ % ishereby APPRO VED as an Enwronmenta! Laboratory for the category T
= L= 7 ENVIRONMENTAL ANALYSES SOLID AND HAZARDOQUS WASTE =
= . AII approved subcategories and/or analytss are listed below: =
Miscellaneous  + 5 _ e % Ag % ) - T~ . s =~
Asbestos in Friable Material item 198.1 of Manual -~ L = _ = - 3
- . = . EPA 600/M4/82/020 = - - 2 2
Asbestos in Non- Friable Material-PLM  Item 198.6 of Manual (NOB by PLM)= = - - =
Asbestos in Non- Fnable Matenal TEM Item 198.4 of Manuat z #
Asbestos -Vermiculite-Containing Material ltem 198.8 of Manual *=} i Pty T Ta P
- Lead in Dust Wipes ~ EPA 7000B S 5 "
Lead in Paint EPA7000B .. o z
Sample Preparation Methods = - ) £ =
= EPA 30508 IR -
Serial No.: 62796 ] : - : - -
Propesty of the New York State Department of Haalth. Certificates are valid only at the address - =
shown, must be consplcuously posted, and are printed on secure paper. Continued acereditation depends z
on successful ongoing participation in the Program Consurners are urged to call (518) 485-5570 to =
verify the laboratory's accreditation status.
Page 1 of 1
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NEWBURGH ECSD Phase 5: 2019 Capital Improvement Project
13940.20 SECTION 00 3132 — GEOTECHNICAL DATA 003132-1

CPL

SECTION 003132
GEOTECHNICAL DATA

GEOTECHNICAL DATA

This Section with its referenced attachments is part of the Procurement and Contracting
Requirements for Project. They provide Owner's information for Bidders' convenience
and are intended to supplement rather than serve in lieu of Bidders' own investigations.
They are made available for Bidders' convenience and information, but are not a
warranty of existing conditions. This Document and its attachments are not part of the
Contract Documents.

Because subsurface conditions indicated by the soil borings are a sampling in relation to
the entire construction area, and for other reasons, the Owner, the Architect, the
Architect's consultants, and the firm reporting the subsurface conditions do not warranty
the conditions below the depths of the borings or that the strata logged from the borings
are necessarily typical of the entire site. Any party using the information described in the
soil borings and geotechnical report shall accept full responsibility for its use.

A geotechnical investigation report for Project, prepared by Quality Geo Engineering.
P.C., dated September 18, 2020 is available for viewing at the office of Construction
Manager and is appended to this Document.

1. The opinions expressed in this report are those of a geotechnical engineer and
represent interpretations of subsoil conditions, tests, and results of analyses
conducted by a geotechnical engineer. Owner is not responsible for
interpretations or conclusions drawn from the data.

2. Any party using information described in the geotechnical report shall make
additional test borings and conduct other exploratory operations that may be
required to determine the character of subsurface materials that may be
encountered.

Related Requirements:

1. Section 002113 "Instructions to Bidders" for the Bidder's responsibilities for
examination of Project site and existing conditions.

END OF SECTION 003132



Quality Geo Engineering, P.C.

877 Route 4 S — Schuylerville, NY 12871 — Phone (518) 372-4067 — Fax (518) 507-6113

GEOTECHNICAL ENGINEERING REPORT
PROPOSED BUILDING ADDITION
VAILS GATE STEAM ACADEMY
400 OLD FORGE HILL ROAD
NEW WINDSOR, NEW YORK

PREPARED FOR:
CPL
50 Front Street, Suite 202
Newburgh, New York 12550

PREPARED BY:

Quality Geo Engineering, P.C.
877 Route 4S
Schuylerville, New York 12871
on behalf of QC/QA Laboratories, Inc.

September 18, 2020
Project No. SE20-035
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1.0 INTRODUCTION

This report presents the results of a subsurface exploration program and geotechnical
engineering evaluation completed by Quality Geo Engineering, P.C. on behalf of QC/QA
Laboratories, Inc., for the proposed building addition planned at Vails Gate STEAM
Academy located at 400 Old Forge Hill Road in the Town of New Windsor, New York.
The subsurface exploration was completed by QC/QA Laboratories, Inc. (QCQA Labs),
and the geotechnical engineering evaluation was performed by Quality Geo Engineering,
P.C., on behalf of QCQA Labs.

Based on the information provided by CPL, we understand the project will include
constructing a new one-story building addition along with pavement reconstruction and
new stormwater management systems. The building addition will be located on the east
side of the existing building near the communications tower structure. The area within the
proposed addition footprint consists of an existing grass area.

The site is located at 400 Old Forge Hill Road in the Town of New Windsor, New York.
The approximate location of the project site is shown on the attached Figure No. 1.
Existing site grades are relatively flat in the immediate vicinity of the proposed building
addition with a slight downward gradient to the east.

2.0 SUBSURFACE EXPLORATION

The subsurface exploration program consisted of a total of nine (9) test borings drilled at
the site by QCQA Labs on September 10 and 11, 2020. Four (4) test borings were located
in the vicinity of the proposed building addition and were designed as B-1 through B-4.
Three (3) test borings were located in pavement areas and were designated as P-1 through
P-3. Two (2) test borings were located at stormwater infiltration test areas and were
designated as IT-1 and IT-2. The approximate locations of the test borings are shown on
the attached Figure No. 2.

Test borings B-1 through B-4 were advanced to auger refusal, which was encountered at
depths ranging from 7.1 to 10.5 feet. Test borings P-1 through P-3 were terminated with
sample spoon refusal at depths ranging from 3.1 to 5.8 feet. Test borings IT-1 and IT-2
were terminated with sample spoon refusal at depths of 3.1 and 4.8 feet, respectively. The
test borings were made with a Central Mine Equipment (CME) model 550X all-terrain
drill rig, using hollow stem auger drilling techniques. Split spoon samples and Standard
Penetration Tests (SPTs) were taken in the test borings continuously to the boring
termination depths. The split spoon sampling and SPTs were completed in general
accordance with ASTM D 1586 - ““Standard Test Method for Penetration Test and Split-
Barrel Sampling of Soils™.

The test boring logs were prepared by a geotechnical engineer based on visual

observation of the recovered soil samples and review of the driller’s field notes. The soil
samples were described based on a visual/manual estimation of the grain size
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distribution, along with characteristics such as color, relative density, consistency,
moisture, etc. The test boring logs are presented in Appendix A, along with general
information and a key of terms and symbols used to prepare the logs.

3.0 SUBSURFACE CONDITIONS

3.1 Soil Profile

A surficial layer of topsoil, ranging from approximately 2 to 4 inches in thickness, was
encountered in test borings B-1 through B-4, IT-1, and IT-2. The overburden soils
encountered beneath the topsoil layer in test borings B-1 through B-4 generally consisted
of sandy silt with trace amounts of intermixed gravel, and silty sand with varying
amounts of intermixed gravel. Intermixed cobbles, boulders, and/or rock fragments were
present within the overburden soils at various depths and locations. A layer consisting
primarily of boulders and cobbles was encountered in test boring B-4 extending from a
depth of approximately 2 feet to the boring termination depth of 10.5 feet.

Test borings P-1 through P-3 encountered a surficial layer of asphalt pavement, ranging
from approximately 4 to 5 inches in thickness. The subbase materials beneath the asphalt
pavement layer consisted of bank-run sand and gravel in test boring P-1 and consisted of
a mixture of crushed stone and asphalt millings in P-2 and consisted of asphalt millings in
P-3. The subgrade soils encountered beneath the subbase materials in test borings P-1 and
P-3 consisted of silty sand with intermixed gravel or clay. Weathered rock fragments
were encountered in test boring P-1 near the termination depth. The subgrade soils
encountered in test boring P-2 consisted of existing fill type soils, which were described
as gray sand and gravel with intermixed silt and brick fragments.

The soils encountered beneath the topsoil layer in test boring IT-1 consisted of brown silt
with varying amounts of intermixed sand extending to the boring termination depth. The
soils encountered beneath the topsoil layer in test boring IT-2 consisted of highly
decomposed rock, which was sampled as brown-gray thin bedded silt.

Standard penetration test (SPT) “N” values obtained within the cohesionless soils
encountered in test borings B-1 through B-4 ranged from 5 to greater than 50 indicating
the relative density of these soils varied from “loose” to “very compact”. SPT “N” values
obtained in the cohesionless soils encountered in test borings P-1 through P-3 ranged
from 8 to greater than 50 indicating the relative density of these soils varied from “loose”
to “very compact”. SPT “N” values obtained in the cohesionless soils encountered in test
borings IT-1 and 1T-2 ranged from 11 to greater than 50 indicating the relative density of
these soils varied from “firm” to “very compact”.

3.2 Auger Refusal

Auger refusal was encountered in test borings B-1 through B-4 at depths ranging from
7.1 to 10.5 feet. Weathered rock fragments were recovered from test borings B-1 and B-2
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near the auger refusal depths indicating the top of bedrock was likely encountered.
Additional probe borings were drilled approximately 5 feet away from test borings B-2,
B-3, and B-4 to verify the auger refusal depths. Auger refusal was encountered in the
probe borings at depths ranging from 8.5 to 10.5 feet. Rock coring was not performed to
confirm the nature and consistency of the refusal material encountered in the test borings.
The auger refusal (apparent top of bedrock) depths encountered in the test borings and
probe borings are presented in the table below.

Test Boring Auger Refusal Depth Probe Boring
No. (Apparent top of Bedrock) Auger Refusal Depth
(feet) (Apparent top of Bedrock)

(feet)

B-1 9.1 NA

B-2 10.3 10.5

B-3 7.1 8.5

B-4 10.5 10.0

3.3 Groundwater Conditions

Free standing water was not encountered in the test borings at the time of drilling,
however, we point out that the soil samples recovered from test borings B-3 and P-1
between depths of 2 to 4 feet were described as “wet” indicating that perched or trapped
groundwater conditions were likely present. It should be expected that some isolated
areas of perched or trapped groundwater conditions could be encountered in the near
surface soils in some areas following periods of wet weather. It should be expected that
groundwater conditions could vary with changes in soil conditions, precipitation, and
seasonal conditions.

4.0 INFILTRATION TESTING

A total of two (2) infiltration tests were performed at the site. The infiltration tests were
designated as IT-1 and IT-2 and were conducted at a depth of 4.0 feet. The holes were
pre-soaked in advance of testing. Infiltration testing was performed in general accordance
with the New York State Department of Environmental Conservation “Stormwater
Management Design Manual”, Appendix D criteria. The infiltration test results are
presented in the following table.
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Infiltration Test Results
Infiltration Test Depth | Trial No. | Water Drop Elapsed Infiltration
Test No. (feet) (inches) Time Rate
(hours) | (inches/hour)
1 0.25 1 0.25
IT-1 4 2 0 1 0
3 0 1 0
4 0 1 0
1 0.5 1 0.5
IT-2 4 2 0 1 0
3 0 1 0
4 0 1 0

5.0 GEOTECHNICAL RECOMMENDATIONS
5.1 General

In our opinion, the proposed building addition can be supported using conventional
spread foundations with slab-on-grade construction, provided our recommendations are
implemented.

The on-site soils generally contained an appreciable fraction of intermixed silt. Although
these soils are not necessarily unsuitable for re-use as backfill against foundations, they
will likely be relatively difficult to work with and may require extended periods of drying
if wet weather conditions are encountered during construction. We recommend that all
fill and/or backfill placed beneath slab-on-grade areas consist of an imported Structural
Fill or Subbase Stone. Recommendations for Structural Fill and Subbase Stone are
presented in Appendix B.

5.2 Site Preparation

Existing vegetation and topsoil should be removed from within the proposed building
footprint and proposed new pavement areas. Following the removal of surface materials and
excavation to the design subgrade elevation, the exposed subgrade should be proofrolled and
evaluated by a geotechnical engineer during construction.

Any areas which appear wet, loose, soft, unstable, or otherwise unsuitable, should be
undercut as directed by the geotechnical engineer. Undercut excavations beneath slab-on-
grade and pavement areas should be backfilled with compacted Structural Fill or Subbase
Stone. Recommendations for Structural Fill and Subbase Stone, along with placement
and compaction requirements, are presented in Appendix B.
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In our opinion, the existing on-site soils are not well suited for re-use as structural fill
beneath building foundations and slab areas. The on-site soils generally contained a
significant fraction of silt soils and will be sensitive to changes in moisture. We
recommend that imported Structural Fill be used to raise existing grades within the
building and/or pavement areas. Placement of all fill and/or backfill within the building
and pavement areas should be observed and tested by qualified geotechnical personnel.
Recommendations for fill material, placement, and compaction requirements are presented
in Appendix B.

Finished grades surrounding the classroom addition should be sloped to direct surface water
away from the building.

5.3 Spread Foundations

It is our opinion the building can be supported using spread foundations. We recommend
spread foundations bear on a nominal 6-inch thick layer of Subbase Stone, which is
placed over undisturbed native soils. The Subbase Stone should be compacted with
several passes of a vibratory compactor. The Subbase Stone layer will protect the native
bearing grade from softening and degrading if wet weather conditions are encountered
during construction. The exposed native soil bearing grades should be observed and
evaluated by a geotechnical engineer, prior to placement of the Subbase Stone layer.

It should be expected that cobbles and/or boulders will be encountered in the foundation
excavation, particularly in the vicinity of test boring B-4. Cobbles and/or boulders should be
removed where they protrude above the design bearing grade. The resulting void should be
backfilled with compacted Subbase Stone.

All final bearing grades should be firm, stable, and free of loose soil, mud, water, frost, or
other deleterious materials. Any soft or otherwise unsuitable soils identified by the
geotechnical engineer should be undercut and replaced with compacted Subbase Stone as
directed by the geotechnical engineer. Undercut excavations should extend out
horizontally beyond the edge of the foundation a distance equal to the one-half of the
depth of the undercut below the foundation.

We recommend continuous wall foundations be at least 1.5 feet in width and isolated
column foundations be at least 2.5 feet square. Interior foundations should be embedded
at least 1.5 feet below the top of the interior floor slab in order to develop adequate
bearing capacity. Exterior foundations must be embedded a minimum of 4.0 feet below
finished exterior grades for frost protection.

Spread foundations, which are designed and constructed in accordance with our
recommendations, can be sized using a maximum allowable soil bearing pressure of
3,000 pounds per square foot (psf). The allowable soil bearing pressure is based on a
factor of safety of at least 3.0.
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It is estimated that spread foundations, sized and properly constructed in accordance with
our recommendations, will undergo total settlement of less than 3/4 inch, and differential
settlements should be less than 1/2 inch.

5.4 Slab-on-Grade

The building at-grade floor slab can be constructed as slab-on-grade following proper site
preparation as discussed in Section 5.2 above. A minimum of 6 inches of Subbase Stone,
as described in Appendix B, is recommended directly beneath the floor slab. The floor
slab can be designed in accordance with procedures recommended by the Portland
Cement Association or the American Concrete Institute, using a modulus of subgrade
reaction of 200 pounds per cubic inch at the top of the Subbase Stone layer.

We recommend a vapor barrier be provided beneath interior floor slabs in areas receiving
moisture-sensitive flooring in accordance with the American Concrete Institute (ACI)
Guide for Concrete Floor and Slab Construction.

It should be understood that exterior slabs and sidewalks constructed upon the site’s soils
will heave as frost seasonally penetrates the subgrades. The magnitude of frost heave will
vary with many factors resulting in differential movements that could result in tripping
hazards. As the ground thaws, the heaved areas may settle back down unevenly, again
creating potential tripping hazards. The magnitude of frost heave in sensitive areas, such
as near doors and at sidewalk/pavement transitions, can be reduced by constructing the
slabs over at least 18 inches of Drainage Stone. The Drainage Stone layer must have an
underdrain within it to provide positive drainage to a suitable outlet. Although this may
not eliminate all movement associated with frost heave, it should provide adequate
protection against excessive differential frost heave during most winters.
Recommendations for Drainage Stone material are presented in Appendix B.

5.5 Seismic Design Parameters

Based on the soil conditions encountered in the test borings, it is our opinion the site can
be classified as Seismic Site Class “C” according to the 2020 Building Code of New
York State criteria.

The mapped spectral accelerations in the project areas for Site Class “B” were based data
obtained from the Applied Technology Council (ATC) web site
(www.hazards.atcouncil.org) using latitude 41.4616 and longitude -74.0537 for the
project site and ASCE7-16 data. The spectral response accelerations for Site Class “B”
are as follows:

e Short Period Response (Ss) - 0.240g
e 1 Second Period Response (S1) - 0.057g
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For design purposes, the spectral response accelerations must be adjusted for site class
“C” as follows:

e Short Period Response (Swms) - 0.312g
e 1 Second Period Response (Swm1) - 0.086g

The corresponding five percent damped design spectral response accelerations (Sps and
Spb1) are as follows:

e Sps-0.208g
e Sp1-0.057g

Based on the soil conditions encountered in the test borings, it is our opinion the soils
underlying the site are not considered susceptible to soil liquefaction as a result of the
design seismic event.

5.6 Pavement Section

Existing grass and topsoil should be removed from within the proposed new pavement
areas. The exposed soil subgrade should be proofrolled and evaluated by a geotechnical
engineer during construction. The proofrolling should be performed using a minimum 7-
ton vibratory roller, or a loaded dump truck.

Any areas which appear wet, loose, soft, unstable, or otherwise unsuitable, should be
undercut as directed by the geotechnical engineer. Undercut excavations should be
backfilled with compacted Subbase Stone. Recommendations for Subbase Stone material,
along with placement and compaction requirements, are presented in Appendix B.

Proper drainage of the pavement section is required to maximize the pavement longevity.
The soil subgrade materials encountered int the test borings consisted of relatively low
permeability soils, which will tend to trap and hold surface water as it infiltrates into the
ground. We recommend underdrains be incorporated into the pavement section to prevent
groundwater from infiltrating into the pavement section Subbase Stone layer. The
underdrains should consist of 4-inch diameter perforated plastic pipe surrounded by
Drainage Stone, which is wrapped in non-woven geotextile separation fabric. The
underdrains should be established approximately 12 inches below the bottom of the
Subbase Stone layer and should discharge to a suitable outlet. We recommend
underdrains be installed along pavement edges and at intervals of approximately 50 feet
within parking lot areas. The soil subgrades should be sloped to direct groundwater to the
underdrains.

We recommend materials for the above pavement structure components consist of the
following:
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A. Asphalt Concrete Top Course - NYSDOT Standard Specifications, 9.5 F3 Top
Course (or Type 6 or Type 7 Top Course).

B. Asphalt Concrete Binder Course - NYSDOT Standard Specifications, 25 F9 Binder
Course (or Type 3 Binder Course).

C. Asphalt Concrete Base Course — NYSDOT Standard Specifications, 37.5 F9 Base
Course (or Type 1 Base Course).

D. Subbase Stone — Should comply with NYSDOT Standard Specifications, 304.12
Type 2 or 304.14 Type 4 Subbase.

E. Drainage Stone — Should comply with NYSDOT Standard Specifications, Section
703-02 Material Designation 703-0201 or 703-0202, Size Designation No. 1
washed gravel or stone.

F. Non-Woven Geotextile Separation Fabric — Non-Woven polypropylene
separation geotextile (i.e. Mirafi 140N or approved equivalent).

G. Woven Geotextile Stabilization Fabric - Woven polypropylene stabilization
geotextile (i.e., Mirafi 500X or approved equivalent).

Adjacent geotextile panels should have an overlap of at least 18 inches. Construction of
the asphaltic concrete courses (i.e., base, binder and top) should be performed in
accordance with NYSDOT Standard Specifications Section 400. The base, binder and top
courses should be compacted to at least 92 percent of the maximum theoretical density.

The pavement sections recommended below are based on the assumption that the subgrades
and pavement sections will be prepared and constructed in accordance with our
recommendations.

Parking Areas

1.5 inches — Top Course

2.5 inches — Binder Course

12.0 inches — Subbase Course
Woven geotextile stabilization fabric

Main Drive/Bus Loop

1.5 inches — Top Course

2.5 inches — Binder Course
3.0 inches — Base Course
16.0 inches — Subbase Course
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e Woven geotextile stabilization fabric
6.0 CONCLUDING REMARKS

This report was prepared to assist in planning the design and construction of the proposed
building addition planned at Vails Gate STEAM Academy located at 400 Old Forge Hill
Road in the Town of New Windsor, New York. This report has been prepared for specific
application to this site and this project only.

The recommendations were prepared based on our understanding of the proposed project,
as described herein, and through the application of generally accepted soils and
foundation engineering practices. No warranties, expressed or implied, are made by the
conclusions, opinions, recommendations, or services provided.

Important information regarding the use and interpretation of this report is presented in
Appendix C.

Respectfully Submitted:
Quality Geo Engineering, P.C.

%> Bew

Tod M. Kobik, P.E.
President
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APPENDIX A

SUBSURFACE EXPLORATION LOGS



DATE

START: 9/10/2020
FINISH: 9/10/2020
SHEET 1 OF 1

QCQA

et tooraroncs e ANAAAN 3
DRILLING & TESTING SERVICES
SUBSURFACE EXPLORATION LOG

BORING NO. B-1
PROJ. NO. SE20-035
SURF. ELEV. G.S.
G.W. DEPTH See Notes

PROJECT: Vails Gate STEAM Academy

LOCATION: 400 Old Forge Hill Road

New Windsor, New York

DEPTH E = BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
) [S|22 (ft.) CLASSIFICATION
5|9 0/6 | 6/12 | 12/18 | 18/24 | N
| 1 5 5 5 5 10 | 1.7 Brown Firm SILT AND Fine-Medium SAND, Trace Gravel, Dry 4" Topsoil at ground surface.
| 2 11 13 13 15 26 | 1.8 Brown Firm Fine-Coarse SAND, Some Silt, Trace Gravel, Dry
L 3 12 12 13 15 25 | 1.8 Contains Cobbles

| 4 10 15 21 28 36 | 1.7 Compact, Contains Weathered Rock Fragments

REF = Sample spoon refusal.
5 [50/0.3 REF | 0.2 Gray Very Compact Weathered Rock Fragments, Dry

— 40

Boring terminated with auger refusal at a depth of 9.1 feet.

Free standing water was not
encountered in bore hole upon
completion of drilling.

N =NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW

DRILLER: T. Farrell

DRILL RIG TYPE : CME 550X

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" |.D. Hollow Stem Augers

CLASSIFICATION:  Visual by
T. Kobik




DATE

START: 9/11/2020
FINISH: 9/11/2020
SHEET 1 OF 1

QCQA

et tooraroncs e ANAAAN 3
DRILLING & TESTING SERVICES
SUBSURFACE EXPLORATION LOG

BORING NO. B-2
PROJ. NO. SE20-035
SURF. ELEV. G.S.
G.W. DEPTH See Notes

PROJECT: Vails Gate STEAM Academy

LOCATION: 400 Old Forge Hill Road

New Windsor, New York

DEPTH E = BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
) [S|22 (ft.) CLASSIFICATION
5|9 0/6 | 6/12 | 12/18 | 18/24 | N
| 1 4 5 9 16 14 | 1.9 Brown Firm Fine-Medium SAND, Some Silt, Some Weathered 4" Topsoil at ground surface.
Rock fragments, Dry
| 2 13 18 21 20 39 | 15 Compact, Grades to "AND" Weathered Rock Fragments
L 3 12 9 6 6 14 | 0.5 Firm, Contains Cobbles

| 4 9 8 9 15 17 | 2.0 Moist

5 26 40 [50/0.3 REF | 1.2 Gray Very Compact Weathered Rock Fragments, Dry REF = Sample spoon refusal.

— 40

Boring terminated with auger refusal at a depth of 10.3 feet.

Free standing water was not
encountered in bore hole upon
completion of drilling.

The driller advanced a probe
boring approximately 5 feet from
B-2 and encountered auger
refusal at a depth of 10.5 feet.

N =NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW

DRILLER: T. Farrell

DRILL RIG TYPE : CME 550X

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" |.D. Hollow Stem Augers

CLASSIFICATION:  Visual by
T. Kobik




QCQA

DATE BORING NO. B-3
START: 9/10/2020 PROJ. NO. SE20-035
FINISH: 9/10/2020 \\\\‘ SURF. ELEV. GS.
DRILLIN TESTIN ERVICE
SHEET 1 OF 1 G & S GS CES G.W. DEPTH See Notes
—_— SUBSURFACE EXPLORATION LOG
PROJECT: Vails Gate STEAM Academy LOCATION: 400 Old Forge Hill Road
New Windsor, New York
DEPTH E = BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
M |3 g z (ft.) CLASSIFICATION
& 0/6 | 6/12 | 12/18 | 18/24| N
| 1 4 6 9 13 15 | 1.3 Brown Firm Fine-Medium SAND AND SILT, Little Gravel, Dry 4" Topsoil at ground surface.
| 2 4 3 2 5 5 1.0 Loose, Wet
L 3 5 4 8 |50/0.3] 12 | 1.2 Firm, Moist
REF = Sample spoon refusal.
4 [50/0.2 REF | NR Very Compact NR = No recovery.

— 40

Boring terminated with auger refusal at a depth of 7.1 feet.

Free standing water was not
encountered in bore hole upon
completion of drilling.

The driller advanced a probe
boring approximately 5 feet from
B-3 and encountered auger
refusal at a depth of 8.5 feet.

N =NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW

DRILLER: T. Farrell

DRILL RIG TYPE :

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" |.D. Hollow Stem Augers

CME 550X

CLASSIFICATION:  Visual by
T. Kobik




DATE

START: 9/10/2020
FINISH: 9/10/2020
SHEET 1 OF 1

QCQA

R oraronies v \N\ N\ ¢

DRILLING & TESTING SERVICES

BORING NO. B-4
PROJ. NO. SE20-035
SURF. ELEV. G.S.
G.W. DEPTH See Notes

SUBSURFACE EXPLORATION LOG

PROJECT: Vails Gate STEAM Academy

LOCATION: 400 Old Forge Hill Road

New Windsor, New York

BLOWS ON SAMPLER

0l w
DEPTH | 3| & g REC. SOIL OR ROCK
(ft) % 2 e (ft.) CLASSIFICATION NOTES
5@ 0/6 | 6/12 | 12/18 | 18/24| N
| 1 4 6 10 11 16 | 1.7 Brown Firm Fine-Medium SAND AND SILT, Little Gravel, Dry 2" Topsoil at ground surface.
| 2 17 28 |50/0.3 REF | 0.6 BOULDERS AND COBBLES, sampled as Gray Very Compact
Rock Fragments, Little Fine-Coarse Sand, Trace Silt, Dry
L5 3 |50/0.1 REF | NR
REF = Sample spoon refusal.
4 |150/0.4 REF | 0.3 Similar NR = No recovery.
5 |50/0.3 REF | 0.2 Similar

— 10—

— 40

Boring terminated with auger refusal at a depth of 10.5 feet.

Free standing water was not
encountered in bore hole upon
completion of drilling.

The driller advanced a probe
boring approximately 5 feet from
B-4 and encountered auger
refusal at a depth of 10.0 feet.

N =NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW

DRILLER:

T. Farrell

DRILL RIG TYPE :

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" |.D. Hollow Stem Augers

CME 550X

CLASSIFICATION:  Visual by
T. Kobik




QCQA

DATE BORING NO. P-1
START: 9/11/2020 PROJ. NO. SE20-035
FINISH: 9/11/2020 \\\\\‘ SURF. ELEV. G.S.
SHEET 1 OF 1 DRILLING & TESTING SERVICES G.W. DEPTH See Notes
_— SUBSURFACE EXPLORATION LOG
PROJECT: Vails Gate STEAM Academy LOCATION: 400 Old Forge Hill Road
New Windsor, New York
DEPTH E g 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
| 322 (ft.) CLASSIFICATION
5 0/6 | 6/12 | 12/18 | 1824 | N
| 1 7 6 6 13 | 1.0 FILL: Brown-Gray Fine-Coarse SAND AND GRAVEL, Trace 4" Asphalt pavement at ground
Silt, Dry surface.
| 2 5 4 4 5 8 1.8 Brown-Gray Loose Fine-Medium SAND, Some Silt, Trace Clay,
Wet
3 8 15 26 |50/0.3] 41 | 1.6 Brown-Gray Compact Weathered Rock Fragments, Moist

Boring terminated with sample spoon refusal at a depth of 5.8 feet.

— 40

Free standing water was not
encountered in bore hole upon
completion of drilling.

N =NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW

DRILLER:

T. Farrell

DRILL RIG TYPE : CME 550X

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" |.D. Hollow Stem Augers

CLASSIFICATION:  Visual by
T. Kobik




QCQA

DATE BORING NO. P-2
START: 9/11/2020 PROJ. NO. SE20-035
FINISH: 9/11/2020 \\\\‘ SURF. ELEV. G.S.
DRILLIN TESTIN ERVICE
SHEET 1 OF 1 G & S GS CES G.W. DEPTH See Notes
_— SUBSURFACE EXPLORATION LOG
PROJECT: Vails Gate STEAM Academy LOCATION: 400 Old Forge Hill Road

New Windsor, New York

BLOWS ON SAMPLER

il
i
5@ 0/6 | 6/12 | 12/18 | 18/24| N
| 1 9 15 25 40 | 0.3 Gray Compact CRUSHED STONE AND ASPHALT MILLINGS, Dry 4" Asphalt pavement at ground
surface.
| 2 17 8 21 22 29 | 1.0 FILL: Gray Firm Fine-Medium SAND AND GRAVEL, Little Silt, REF = Sample spoon refusal.
Trace Bricks, Dry NR = No recovery.
3 |50/0.1 REF | NR Boring terminated with sample spoon refusal at a depth of 4.0 feet.

— 40

Free standing water was not
encountered in bore hole upon
completion of drilling.

N =NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW

DRILLER:

T. Farrell

DRILL RIG TYPE :

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" |.D. Hollow Stem Augers

CME 550X

CLASSIFICATION:  Visual by
T. Kobik




QCQA

DATE BORING NO. P-3
START: 9/11/2020 PROJ. NO. SE20-035
FINISH: 9/11/2020 \\\\‘ SURF. ELEV. G.S.
DRILLIN TESTIN ERVICE
SHEET 1 OF 1 G & S GS CES G.W. DEPTH See Notes
_— SUBSURFACE EXPLORATION LOG
PROJECT: Vails Gate STEAM Academy LOCATION: 400 Old Forge Hill Road

New Windsor, New York

BLOWS ON SAMPLER

2y
s
512 0/6 | 6/12 | 12/18 | 1824 | N
| 1 7 5 8 13 | 11 Black Firm ASPHALT MILLINGS, Dry 5" Asphalt pavement at ground
surface.
2 10 25 |50/0.1 REF | 1.0 Brown Very Compact F-M SAND AND SILT, Little Gravel, Dry REF = Sample spoon refusal.

— 40

Boring terminated with sample spoon refusal at a depth of 3.1 feet.

Free standing water was not
encountered in bore hole upon
completion of drilling.

N =NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW

DRILLER:

T. Farrell

DRILL RIG TYPE :

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" |.D. Hollow Stem Augers

CME 550X

CLASSIFICATION:  Visual by
T. Kobik




QCQA

DATE BORING NO. IT-1
START: 9/10/2020 PROJ. NO. SE20-035
FINISH: 9/10/2020 \\\\‘ SURF. ELEV. G.S.
DRILLIN TESTIN ERVICE
SHEET 1 OF 1 G & S GS CES G.W. DEPTH See Notes
_— SUBSURFACE EXPLORATION LOG
PROJECT: Vails Gate STEAM Academy LOCATION: 400 Old Forge Hill Road

New Windsor, New York

BLOWS ON SAMPLER

2y
i
5|9 0/6 | 6/12 | 12/18 | 18/24 | N
| 1 3 5 6 8 11 | 15 Brown Firm SILT, Trace-Little Fine-Medium Sand, Dry 3" Topsoil at ground surface.
| 2 10 11 20 23 31 |18 Compact, Grades to "Some" Fine-Coarse Sand REF = Sample spoon refusal.
NR = No recovery.
3 |50/0.1 REF | NR

— 40

Boring terminated with sample spoon refusal at a depth of 3.1 feet.

Free standing water was not
encountered in bore hole upon
completion of drilling.

N =NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW

DRILLER:

T. Farrell

DRILL RIG TYPE :

CME 550X

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" |.D. Hollow Stem Augers

CLASSIFICATION:  Visual by
T. Kobik




QCQA

DATE BORING NO. IT-2
START: 9/10/2020 PROJ. NO. SE20-035
FINISH: 9/10/2020 \\\\‘ SURF. ELEV. G.S.
DRILLIN TESTIN ERVICE
SHEET 1 OF 1 G & S GS CES G.W. DEPTH See Notes
_— SUBSURFACE EXPLORATION LOG
PROJECT: Vails Gate STEAM Academy LOCATION: 400 Old Forge Hill Road

New Windsor, New York

BLOWS ON SAMPLER

2y
s
512 0/6 | 6/12 | 12/18 | 1824 | N
| 1 6 8 11 16 19 | 16 Brown-Gray Highly Decomposed Rock, sampled as Firm Thin 4" Topsoil at ground surface.
Bedded SILT, Dry
| 2 20 25 30 40 55 | 1.6 Very Compact REF = Sample spoon refusal.
3 39 [50/0.3 REF | 0.5

— 40

Boring terminated with sample spoon refusal at a depth of 4.8 feet.

Free standing water was not
encountered in bore hole upon
completion of drilling.

N =NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW

DRILLER:

T. Farrell

DRILL RIG TYPE :

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" |.D. Hollow Stem Augers

CME 550X

CLASSIFICATION:  Visual by
T. Kobik




EXAMPLE KEY TO SUBSURFACE EXPLORATION LOGS

DATE PROJ. NO. XX-XXXX
START: XXIXXIXX HOLE NO. X-X
FINISH: XXIXKIXX \\\\‘ SURF. ELEV. XXX.X!
GEOTECHNICAL ENGINEERING SERVICES G.W. DEPTH XX
SHEET _X OF _X
PROJECT: PROJECT NAME LOCATION: PROJECT LOCATION
PROJECT NAME PROJECT LOCATION
ool 2 BLOWS ON %
I |4y SAMPLER g SOIL OR ROCK NOTES
5| g ge CLASSIFICATION
w || & |0 6 /|12 /|18 ]
_‘3 ol 0 6|/12| /18| /24 n:
1(3|3(4|8]|71.0 3" TOPSOIL Groundwater at 10" |
Brown Loose SILT, some Sand, trace clay, upon completion, and_|
Moist 5* 24 hrs. after
2 |sus s0/.5| NR completion |
5 Gray SHALE, medium hard, weathered,
! 1 thin bedded, some fractures Run#l, 3.5"-6.0"
é @ ~ [~ @ ® 95% Recovery
\®/ (numbered features 50% RQD @
explained on reverse)
TABLE | TABLE I TABLE I
) Identification of soil type is made on basis of an estimate The following terms are used in classifying soils
E :Z'r';’jsoon of particle sizes, and in the case of fine grained soils also consisting of mixtures of two or more soil types.
on basis of plasticity. The estimate is based on weight of total sample.
Soil Type Soil Particle Size
] Shelby Tube yp Term Percent of Total Sample
Sample Boulder >12"
Cobble 3"-12" "and" 35-50
E Eeo’mge Gravel - Coarse 3"-3/4" | Coarse Grained "some” 20-35
acro--ore - Fine 3/4"-#4 | (Granular) “little" 10 - 20
Auger or Test Sand - Coarse #4 - #10 "trace" less than 10
Pit Sample - Medium #10 - #40 ) ) ) )
- Fine #40 - #200 (When sampling gravelly soils with a standard split
I spoon, the true percentage of gravel is often not
Rock Core Silt - Non Plastic (Granular) ) . recovered due to the relatively small sampler
Clay - Plastic (Cohesive) <#200 Fine Grained diameter.)
TABLE IV TABLE V
The rglative compactness or consistency is described in accordance with the Varved Horizontal uniform layers or seams of
following terms: soil(s)
Granular Soils Cohesive Soils
Term Blows per Foot, N Term Blows per Foot, N Layer Soil deposit more than 6" thick.
Very Loose 0-4 Very Soft 0-2
Loose 4-10 Soft. 2-4 Seam Soil deposit less than 6" thick.
Fi 10-30 Medium 4-8
irm Stiff 8-15 .
Compact 30-50 Very Stiff 15 - 30 Parting Soil deposit less than 1/8" thick.
Very Compact >50 Hard >30
(Large particles in the soils will often significantly influence the blows per foot Laminated Irregular, horizontal and angled seams
recorded during the penetration test) and partings of soil(s).

TABLE VI

Rock Classification Term Meaning Rock Classification Term Meaning

Hardness - Soft Scratched by fingernail Bedding - Laminated (<1")
- Medium Hard Scratched easily by penknife - Thin Bedded -4
- Hard Scratched with difficulty by penknife - Bedded (4" - 12" Natural breaks
- Very Hard Cannot be scratched by penknife - Thick Bedded (12" -36v) inRock Layers

Weathering - Very Weathered ~ Judged from the relative amounts of - Massive (>36")
- Weathered disintegration, iron staining, core (Fracturing refers to natural breaks in the rock oriented at some
- Sound recovery, clay seams, etc. angle to the rock layers)




GENERAL INFORMATION & KEY TO SUBSURFACE LOGS

The Subsurface Logs attached to this report present the general observations and mechanical data collected by the driller at the site,
supplemented by classificiation of the material removed from the borings as determined through visual identification by technicians in
the laboratory. It is cautioned that the materials removed from the borings represent only a small fraction of the soils at the site and
may not be representative of subusurface conditions between and/or away from the boring locations or betweeen the sampled
intervals. The data presented on the Subsurface Logs along with the recovered samples provide a basis for estimating the
engineering characteristics of the soils at the site. The evaluation must consider all the recorded details and their relative significance
to the project. It is common that evaluation of standard subsurface data indicates the need for additional testing and/or sampling to
more accurately evaluate the subsurface conditions. Any evaluation of the data presented on the Subsurface Logs must be performed
by qualified professionals. The following information defines some of the procedures and terms used on the Subsurface Logs to
describe the conditions encountered. The paragraph numbers below correspond to the numbered features identified on the opposite
page.

1. The figures in the Depth column define the scale of the Subsurface Log.

2. The Samples column shows a graphical representation of the depth and type of sampling performed. See Table | for
descriptions of the symbols used to represent the various types of samples.

3. The Sample No. is used for identification on sample containers and laboratory test reports.

4. Blows on Sampler - shows the results of the "Standard Penetration Test" (SPT), recording the number of blows required to
drive a split spoon sampler into the soil. The number of blows required to drive the sampler for each six inch increment is
recorded. The first six inches of penetration is considered a seating drive. The sum of the number of blows required for the
second and third six inch increments is termed the penetration resistance, N. The outside diameter of the sampler, hammer
weight and length of drop are noted at the bottom of the Subsurface Log.

5. Recovery - Shows the length of the recovered sample.

6. All recovered soil samples are reviewed in the laboratory by an engineering technician or geotechnical engineer, unless noted
otherwise. Visual descriptions are made on the basis of a combination of the driller's field descriptions and noted observations
together with the sample as received in the laboratory. The method of visual classification is based primarily on the Unified Soil
Classificiation System (ASTM D 2487) with regard to the particle size and plasticity (See Table No. Il), and the Unified Soil
Classification group symbols for the soil types are sometimes included with the soil classification. Additionally, the relative
portion, by weight, of two or more granular soil types is described in accordance with "Suggested Methods of Test for
Identification of Soils" by D.M. Burmister, ASTM Special Technical Publication 479, June 1970, (See Table No. Ill). Description
of the relative soil density or consistency is based upon the penetration records as defined in Table No. IV. The description of
the soil moisture is based upon the relative wetness of the soil as recovered and is decribed as dry, moist, wet or saturated.
Water introduced into the boring either naturally or during drilling may have affected the moisture condition of the recovered
samples. Special terms are used as required to describe soil deposition in greater detail; several such terms are listed in
Table V. When sampling gravelly soils with a standard two inch diameter split spoon sampler, the true percentage of gravel is
often not recovered due to the relatively small samper diameter. The presence of boulders and large gravel is sometimes, but
not necessarily, detected by an evaluation of the sampler blows or through the action of the drill rig as reported by the driller.

7. Rock descriptions are based on review of the recovered rock core samples and the driller's notes. Typical rock classification
terms are included in Table VI.

8. The stratification lines represent the approximate boundary between soil types and the transition may be gradual. Solid
stratification lines delineate apparent changes in soil type, based upon review of recovered soil samples and the driller's notes.
Dashed lines indicate a lesser degree of certainty with respect to either a change in soil type or where such a change may
occur.

9. Miscellaneous observations and procedures noted by the driller are shown in this column, including water level observations. It
is important to understand that the reliability of the water observations depends upon the soil type (water level does not readily
stabilize in a bore hole through fine grained soils), and that any drill water used to advance the boring may have influenced
the observations. Typically, the ground water level will fluctuate with seasonal changes in precipitation patterns. One or more
perched or trapped water levels may exist in the ground seasonally. Generally, it is prudent to install a groundwater
observation well to better define water levels.

10.  The length of core run is defined as the length of penetration of the core barrel. Core recovery is the length of core recovered
divided by the core run length. The Rock Quality Designation (RQD) is the total length of pieces of recovered core exceeding 4
inches divided by the core run length. The size of the core barrel used is also noted.




APPENDIX B

FILL MATERIAL AND
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FILL MATERIAL AND PLACEMENT RECOMMENDATIONS

. Fill Material Recommendations

A

Subbase Stone

Subbase Stone should consist of a crusher run stone meeting the material and
gradation requirements of New York State Department of Transportation
(NYSDOQT), Standard Specifications, Item 304.12 — Type 2 Subbase Course.
Subbase Stone for pavement construction should consist of Item 304.12 — Type 2 or
Item 304.14 — Type 4 Subbase Course.

Structural Fill

Structural Fill should consist of an imported well graded crusher run stone or bank-
run sand and gravel, which is free of clay, expansive shale, organics and friable or
deleterious particles. Imported Structural Fill should also conform to the following
gradation requirements:

Sieve Size Percent Finer by Weight
3inch 100
Y, inch 25-65
No. 40 5-40
No. 200 0-10

Drainage Stone

Drainage Stone should consist of a blend of crusher run stone or crushed gravel
meeting the material and gradation requirements of ASTM C33 size 57 Coarse
Aggregate as follows:

Sieve Size Percent Finer by Weight
1-1/2 inch 100
1inch 95-100
1/2 inch 25-60
No. 40 0-10
No. 8 0-5

Drainage Stone should be wrapped in a non-woven geotextile fabric, such as
Mirafi 140 N, or equivalent.

General Fill

General Fill may be used for backfill in non-loaded areas outside of foundation,
structure, slab-on-grade and paved areas. General Fill may consist of on-site or
imported soils, which are free of topsoil, organics, pyritic materials, debris and
deleterious materials and are of a moisture content suitable for proper compaction.

B-1



Fill Placement and Compaction Recommendations

All controlled fill placed beneath foundations, structures, utilities, slab-on-grade and
pavement areas should be compacted to a minimum of 95 percent of the maximum dry
density as measured by the modified Proctor test (ASTM D1557), or as directed by the
geotechnical engineer. Fill placed in non-loaded grass areas can be compacted to a
minimum of 90 percent of the maximum dry density (ASTM D1557). Drainage Stone
should be compacted with several passes of a steel drum roller or plate tamper (compaction
testing is not required for Drainage Stone).

Placement of Structural Fill and Subbase Stone should not exceed a maximum loose lift
thickness of 9 inches and should be reduced in conjunction with the compaction equipment
used so that the required density is attained. Drainage Stone can be placed in maximum 24
inch thick loose lifts.

Fill should have a moisture content within 2 percent of the optimum moisture content prior
to compaction. Subgrades should be properly drained and protected from moisture and frost.
Placement of fill on frozen subgrades is not acceptable. It is recommended that all fill
placement and compaction be monitored and tested by qualified geotechnical personnel.

Quality Assurance Testing

The following minimum laboratory and field quality assurance testing frequencies are
recommended to confirm fill material quality and post placement and compaction
conditions. These minimum frequencies are based on generally uniform material properties
and placement conditions. Should material properties vary or conditions at the time of
placement vary (i.e. moisture content, placement and compaction, procedures or equipment,
etc.), then additional testing is recommended. Additional testing, if required, should be
determined by qualified geotechnical personnel based on evaluation of the actual fill
material and construction conditions.

A. Laboratory Testing of Material Properties

e Moisture content (ASTM D-2216) - 1 test per 4000 cubic yards or no less than 2
tests per each material type.

e Grain Size Analysis (ASTM D-422) - 1 test per 4000 cubic yards or no less than
2 tests per each material type.

e Modified Proctor Moisture Density Relationship (ASTM D-1557) 1 test per
4000 cubic yards or no less than 1 test per each material type.

B. Field In-Place Moisture/Density Testing (ASTM D-6938)

e Backfilling along trenches and foundation walls - 1 test per 50 lineal feet per lift.
e Backfilling Isolated Excavations (i.e. column foundations) 1 test per lift.

e Filling in open areas for slab-on-grade and pavement construction - 1 test per
2500 square feet per lift.
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IMPORTANT INFORMATION REGARDING
THIS GEOTECHNICAL ENGINEERING REPORT

Quality Geo Engineering, P.C. (Quality Geo), has endeavored to prepare this report in accordance with generally accepted
geotechnical engineering principles and practices on behalf of QC/QA Laboratories, Inc. (QCQA Labs). Geotechnical
engineering analyses and evaluations are based partly on judgment and opinion, and are therefore far less exact than other
engineering disciplines. Accordingly, Quality Geo believes that providing the report user with information regarding the
preparation and limitations of this report will aid in the proper interpretation and implementation of the conclusions and
recommendations presented in this report. The following information is provided in an effort to reduce potential
geotechnical-related delays, cost over-runs and other problems that can develop during the design and construction process.

SCOPE OF SERVICES: The scope of this report is limited to the specific items identified in QCQA Labs’ Proposal for
services for this project. The scope of services is limited to a geotechnical engineering evaluation of the conditions disclosed
by the subsurface exploration and does not include any geoenvironmental assessment or investigation for the presence,
absence or prevention of any hazardous or toxic materials or conditions (or mold) in the soil, groundwater or surface water
within or beyond the project site. Unanticipated environmental problems can lead to significant project cost over-runs and
QCQA Labs recommends that the Owner retain a geoenvironmental consultant to discuss risk management guidance.

PROJECT-SPECIFIC FACTORS: The conclusions and recommendations presented in this report were prepared based on
project-specific factors described in the report, such as the size, loading, type of construction and intended use of the
structure; the location of the structure on the site; planned structure elevation(s) and site grading; other planned or existing
site improvements, such as access roads, parking lots, underground utilities; and any other pertinent project information.
Changes to the project details may alter the factors considered in development of the report conclusions and
recommendations. As such, neither Quality Geo nor QCQA Labs shall be responsible nor liable for problems that may
develop if we are not consulted regarding any changes to the project-specific factors that were assumed during preparation of
the report.

SUBSURFACE CONDITIONS: The subsurface exploration program for this project consisted of sampling only at discrete
test locations. Quality Geo has used judgment to infer the subsurface conditions between the discrete test locations. The
conclusions and recommendations presented in this report were based on the subsurface conditions disclosed/inferred at and
between the discrete test locations at the time the subsurface exploration program was performed. We point out that surface
and subsurface conditions at the site are subject to change subsequent to preparation of this report. Such changes may include
floods, earthquakes, groundwater fluctuations, and construction activities at the site and/or adjoining properties. It should be
understood that the actual subsurface conditions could vary from the conditions inferred by Quality Geo between and away
from the discrete test locations, which could be revealed during construction. As such, QCQA Labs should be retained during
construction to confirm that the subsurface conditions are consistent with the conditions disclosed by the subsurface
exploration program, and to refine our conclusions and recommendations in the event that the subsurface conditions differ
from those disclosed by the subsurface exploration program.

USE OF THIS GEOTECHNICAL ENGINEERING REPORT: This report has been prepared for the exclusive use of our
client, and any other parties specifically identified in the report, for specific application to the site and project-specific
conditions described in the report. This report should not be applied to any other site or project, or for any uses other than
those originally intended without our consent.

MISINTERPRETATION OF THIS REPORT: The conclusions and recommendations presented in this report are subject to
misinterpretation by the design team and contractors, which can result in costly problems. The risk of misinterpretation by the
design team can be reduced by having appropriate members of the design team confer with QCQA Labs regarding the
conclusions and recommendations presented in this report prior to completing the plans and specifications. In addition,
QCQA Labs should be retained to review pertinent elements of the design team’s final plans and specifications prior to
bidding to confirm that the recommendations presented in this report have been properly interpreted and applied. The risk of
misinterpretation by contractors can be reduced by retaining QCQA Labs to attend prebid and preconstruction conferences,
and to provide construction observation.

COMPONENTS OF THIS REPORT: Subsurface exploration logs, figures, tables and any other report components are
subject to misinterpretation if they are separated from this report. This may occur if copies of the boring logs or other report
components are given to the contractors during the bid preparation process. To minimize this risk, report components should
not be separated from the report and only complete copies of this report should be distributed as appropriate.

ALTERATION OF THIS REPORT: It is a violation of Section 7209 Subdivision 2 of the New York State Education Law for
any person to alter this report in any way, except under the direction of a licensed professional engineer. Neither QCQA Labs
nor Quality Geo shall be liable for any alterations that are made to this report without our knowledge and written consent.



NEWBURGH ECSD Phase 5: 2019 Capital Improvement Project

FORM OF PROPOSAL
13940.20 GENERAL CONSTRUCTION 004010 -1

SECTION 004010
FORM OF PROPOSAL GENERAL CONSTRUCTION
PART 1 GENERAL
01. SUMMARY
Fill in information:

Date:

TO:

Newburgh Enlarged City School District:

124 Grand Street
Newburgh, New York 12550

FROM:
BIDDER NAME & ADDRESS

02. GENERAL
Pursuant to, and in compliance with, the Procurement and Contracting Requirements,

Conditions of the Contract, relative thereto and all of the Contract Documents,

including any Addenda issued by the Architect and mailed or delivered to the

undersigned prior to the opening of Bids, whether received by the undersigned or not,
we,

1) having visited the site and being familiar with all conditions and requirements
of the Work, hereby propose to furnish all plant, labor, supplies, materials and
equipment incidental to GENERAL CONSTRUCTION WORK as required by
and in strict accord with the applicable provisions of the Drawings and
Specifications entitled (Insert project title Here)all to the satisfaction and
approval of the Architect and the Owner in accordance with the terms and
conditions of the Contract Documents for the following sum:

DOLLAR
S
(3 )
BASE BID

03. BID GUARANTEE
The undersigned Bidder agrees to execute a contract for this Work in the above amount and
to furnish surety as specified within [10] days after a written Notice of Award, if
offered within 45 days after receipt of bids, and on failure to do so agrees to forfeit to

Owner the attached cash, cashier's check, certified check, U.S. money order, or bid

bond, as liquidated damages for such failure, in the following amount constituting

five percent (5%) of the Base Bid.

1)  Inthe event Owner does not offer Notice of Award within the time limits
stated above, Owner will return to the undersigned the cash, cashier's check,
certified check, U.S. money order, or bid bond.

04. TIME OF COMPLETION
It is agreed by the undersigned that after receipt of a Notice of Award and a consummation
of'a Contract Agreement in accord with the terms of the Contract Documents, he will

CPL 09-27-2021



NEWBURGH ECSD Phase 5: 2019 Capital Improvement Project

FORM OF PROPOSAL
13940.20 GENERAL CONSTRUCTION 004010 -2

start work within 10 (or Insert number) consecutive calendar days of this notice to
proceed and fully complete the work.as indicated in the project schedule.
05. ALLOWANCES (REFERENCE SPECIFICATION SECTION 012100)
Specified Allowance as indicated in Specification Section 012100. This amount is to be
included in the Base Bid above.
1) Allowance Amount:
$ 50,000

06. UNIT PRICES (REFERENCE SPECIFICATION SECTION 012700)

Enter in unit prices from spec section 012700. (Unit prices are used in anticipation that there
will be additional quantities of materials and labor not expressly indicated on the
contract documents.)

1) Unit Price No. GC-1: Ceiling Replacement
$ per

1)  Unit Price No. GC-2: Abatement of Asbestos containing pipe fitting insulation
$ per

2) Unit Price No. GC-3: Abatement of Asbestos containing linear pipe insulation
$ per

07. ALTERNATES (REFERENCE SPECIFICATION SECTION 012300)

Enter a whole dollar amount, even if it is zero ($ 0), for each Alternate. Circle "ADD" or
"DEDUCT" for each Alternate Bid. If neither is circled, "DEDUCT" will be
assumed. Do not leave any Alternate amount blank. If any amount is blank, it will
be assumed the Bidder will provide that Alternate for no change, neither increase nor
decrease, in Contract Price.

1)  Alternate No. GC-1; General Construction work associated with relocating the
Nurse’s Office:

ADD/DEDUCT (' $ )
DOLLARS
2) Alternate No. GC-2; General Construction work associated with Cafeteria
sound baffles:
ADD/DEDUCT ($ )

DOLLARS

3) Alternate No. GC-3; General Construction work associated with Casework
located on the Stage:
ADD/DEDUCT  ($ )
DOLLARS

4) Alternate No. GC-4; General Construction work associated with the tile
backsplash at casework:
ADD/DEDUCT ($ )
DOLLARS

CPL 09-27-2021



NEWBURGH ECSD Phase 5: 2019 Capital Improvement Project

FORM OF PROPOSAL
13940.20 GENERAL CONSTRUCTION 004010 - 3

5)  Alternate No. GC-5; General Construction work associated with digital wall
graphics:
ADD/DEDUCT ($ )
DOLLARS

6)  Alternate No. GC-6; General Construction work associated with providing
alternate floor patterns as noted on the drawings:
ADD/DEDUCT ($ )
DOLLARS

08. BID SECURITY
Bid Security in the form of a Certified or Cashier's Check or a Bid Bond in the form
required by the Contract Documents is attached to and made a part of this Proposal.
09. IRAN DIVESTMENT ACT CERTIFICATION
Contractor to submit with the bid, Iran Divestment Act Certification which hereto is made a
part of this Form of Proposal and is attached at the end of this Form of Proposal.
10. REPRESENTATIONS
By submitting this Proposal the Bidder represents and certifies to the Owner and the

Architect that

1) It has examined the Contract Documents, the site of the proposed Work, is
familiar with the local conditions at the place where the Work is to be
performed and fully comprehends the requirements and intent of the plans and
specifications for this Project in accordance with the drawings, specifications
and other Contract Documents prepared by CPL the Owners Consultant, for
this Project.

2) It has examined and reviewed, where applicable, all information and data in the
Contract Documents related to existing underground facilities at or contiguous
to the site. Bidder shall require of the Owner or Architect no further
investigations, explorations, tests or reports with respect to such underground
facilities in order for the Bidder to perform the Work of the Proposal within the
Contract Time and in accordance with the Contract Documents.

3) It has given notice to the Architect, as required by the Contract Documents of
any and all discrepancies it has discovered and accepts the resolution of those
discrepancies offered by the Architect.

4)  Pursuant to New York State General Municipal Law section 103-d, by
submission of this bid, each bidder and each person signing on behalf of any
bidder certifies, and in the case of a joint bid each party thereto certifies as to
its own organization, under penalty of perjury, that to the best of knowledge
and belief:

a) The prices in this bid have been arrived at independently without
collusion, communication, or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other
bidder or with any competitor;

b) Unless otherwise required by law, the prices which have been quoted in
this bid have not been knowingly disclosed by the bidder and will not be
knowingly disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or competitor; and

CPL 09-27-2021



NEWBURGH ECSD Phase 5: 2019 Capital Improvement Project

13940.20

11.

12.

13.

14.

15.

16.

CPL

FORM OF PROPOSAL
GENERAL CONSTRUCTION 004010 - 4
¢)  No attempt has been made or will be made by bidder to induce any other
person, partnership or corporation to submit or not to submit a bid for
the purpose of restricting competition.

d)  The proposal is based upon the materials, equipment and systems
required by the Contract Documents, without exception, unless
otherwise set forth in this Proposal in detail.

CHANGE ORDERS

We propose and agree that the above lump sum shall be adjusted for changes in the Contract
Work not included in unit prices by addition of the following costs:
1)  Profit and overhead as permitted in the General Conditions.

NON-COLLUSIVE BIDDING CERTIFICATION

By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid each party thereto certifies as to its own
organization, under penalty of perjury, that to the best of knowledge and belief:

1) The prices in this bid have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other bidder or
with any competitor;

2)  Unless otherwise required by law, the prices which have been quoted in this
bid have not been knowingly disclosed by the bidder and will not knowingly be
disclosed by the bidder prior to opening, directly or indirectly, to any other
bidder or to any competitor; and

3)  No attempt has been made or will be made by the bidder to induce any other
person, partnership or corporation to submit or not to submit a bid for the
purpose of restricting competition.

ACCEPTANCE

When this Proposal is accepted, the undersigned agrees to enter into a Contract with the
Owner as provided in the Form of Agreement.

AFFIRMS

The undersigned affirms and agrees that this Proposal is a firm one which remains in effect
and will be irrevocable for a period of forty-five (45) days after opening of Bids.

TYPE OF BUSINESS

The undersigned hereby represents that it is a (select with circle):

1) Corporation, Partnership, Individual.

2) If a Corporation, then the undersigned further represents that it is duly qualified
as a Corporation under the laws of New York State and it is authorized to do
business in this State.

PLACE OF BUSINESS
The following is the name and address of the person to whom all notices required in
connection with this Proposal may be telephoned, mailed, or delivered.

Name of Contact Person:

Name of Business or Firm:

Address:

Address:

Telephone: Fax

Email Address:
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FEIN: Federal Employer Identification No.:

17. EXECUTION OF CONTRACT
When written Notice of Acceptance of the Proposal is mailed or delivered to the
undersigned within forty-five (45) days after the opening of Bids, or anytime
thereafter should the Proposal not be withdrawn, the undersigned, within ten (10)
days, will execute the Form of Agreement with the Owner.
18. ADDENDA
Any addenda issued by the Architect and mailed or delivered to the undersigned prior to the
Bid opening date shall become part of the Contract Documents. The Bidder shall
enter on this list any addenda issued after this Form of Proposal has been received
and shall fill in the addenda number and date.

Addendum # Dated:
Addendum # Dated:
Addendum # Dated:
Addendum # Dated:

19. ASBESTOS
The bidder certifies that no asbestos or asbestos-containing materials will be incorporated
into the Work of this Contract.
20. AUTHORIZED SIGNATURES FOR PROPOSALS
Individual or Legal Name of Firm or Corporation:
Signature of Representative of Firm or Corporation:
Printed Name and Title:
Date:
If Corporation — provide Seal:

21. IRAN DIVESTMENT ACT CERTIFICATION

By submission of this bid, (DL & AV Equip 1315), or by assuming the responsibility of a
Contract awarded hereunder, each bidder and each person signing on behalf of any
bidders, certifies, and in the case of a joint bid each party thereto certifies as to its
own organization, under penalty of perjury, that to the best of its knowledge and
belief:
1)  That each bidder/contractor/assignee is not on the “Entities Determined To Be

Non-Responsive Bidders/Offerers Pursuant to The New York State Iran
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Divestment Act of 2012” list created pursuant to paragraph (b) subdivision 3 of
section 165-a of the New York State Finance Law and posted on the OGS
website at http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf and
further certifies that it will not utilize on such Contract any subcontractor that
is identified on the Prohibited Entities List. Additionally, Bidder/Contractor is
advised that should it seek to renew or extend a Contract awarded in response
to the solicitation, it must provide the same certification at the time the
Contract is renewed or extended. (See Article in the Instructions to Bidders.)

Individual or Legal Name of Firm or Corporation:

Mailing Address:

Signature of Representative of Firm or Corporation:

Printed Name and Title:

Date:

SWORN to before me this date:

Notary Public Signature and Stamp:

22. SEXUAL HARASSMENT POLICY/TRAINING AFFIRMATION

By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid each party thereto certifies as to its own
organization, under penalty of perjury, that the bidder has and has implemented a
written policy addressing sexual harassment prevention in the workplace and
provides annual sexual harassment prevention training to all its employees.
Name of Contractor:
Name of Business or Firm:
Address:
Telephone: Fax
Email Address:
Signature and Title of Contractor:
Date:

A. END OF SECTION 004010 004010
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SECTION 004020
FORM OF PROPOSAL MECHANICAL CONSTRUCTION

PART 1 GENERAL
1.01 SUMMARY

A. Fillin information:
Date:
TO:
Newburgh Enlarged City School District
124 Grand Street
Newburgh, New York 12550

FROM:
BIDDER NAME & ADDRESS

1.02 GENERAL

A. Pursuant to, and in compliance with, the Procurement and Contracting Requirements,
Conditions of the Contract, relative thereto and all of the Contract Documents, including any
Addenda issued by the Architect and mailed or delivered to the undersigned prior to the
opening of Bids, whether received by the undersigned or not,
we,
1. having visited the site and being familiar with all conditions and requirements of the

Work, hereby propose to furnish all plant, labor, supplies, materials and equipment
incidental to MECHANICAL CONSTRUCTION WORK as required by and in strict
accord with the applicable provisions of the Drawings and Specifications entitled
(Insert project title Here)all to the satisfaction and approval of the Architect and the
Owner in accordance with the terms and conditions of the Contract Documents for the
following sum:

DOLLARS

($ )
BASE BID

1.03 BID GUARANTEE

A. The undersigned Bidder agrees to execute a contract for this Work in the above amount
and to furnish surety as specified within 10 days after a written Notice of Award, if offered
within [45] days after receipt of bids, and on failure to do so agrees to forfeit to Owner the
attached cash, cashier's check, certified check, U.S. money order, or bid bond, as
liquidated damages for such failure, in the following amount constituting five percent (5%) of
the Base Bid.

1.  In the event Owner does not offer Notice of Award within the time limits stated above,
Owner will return to the undersigned the cash, cashier's check, certified check, U.S.
money order, or bid bond.

1.04 TIME OF COMPLETION

A. Itis agreed by the undersigned that after receipt of a Notice of Award and a consummation
of a Contract Agreement in accord with the terms of the Contract Documents, he will start
work within 10 consecutive calendar days of this notice to proceed and fully complete the
work [as indicated in the project schedule.]

1.05 ALLOWANCES (REFERENCE SPECIFICATION SECTION 012100)

A. Specified Allowance as indicated in Specification Section 012100. This amount is to be
included in the Base Bid above.
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1.  Allowance Amount:
$ 25,000.00

1.06 ALTERNATES (REFERENCE SPECIFICATION SECTION 012300.)

A. Enter a whole dollar amount, even if it is zero ($ 0), for each Alternate. Circle "ADD" or
"DEDUCT" for each Alternate Bid. If neither is circled, "DEDUCT" will be assumed. Do not
leave any Alternate amount blank. If any amount is blank, it will be assumed the Bidder will
provide that Alternate for no change, neither increase nor decrease, in Contract Price.

1. Alternate No. MC-1; Mechanical Construction Work associated with relocating the
Nurse’s Office:
ADD/DEDUCT ($ )

DOLLARS

1.07 BID SECURITY

A. Bid Security in the form of a Certified or Cashier's Check or a Bid Bond in the form required
by the Contract Documents is attached to and made a part of this Proposal.

1.08 IRAN DIVESTMENT ACT CERTIFICATION

A. Contractor to submit with the bid, Iran Divestment Act Certification which hereto is made a
part of this Form of Proposal and is attached at the end of this Form of Proposal.

1.09 REPRESENTATIONS

A. By submitting this Proposal the Bidder represents and certifies to the Owner and the

Architect that

1. It has examined the Contract Documents, the site of the proposed Work, is familiar
with the local conditions at the place where the Work is to be performed and fully
comprehends the requirements and intent of the plans and specifications for this
Project in accordance with the drawings, specifications and other Contract Documents
prepared by CPL the Owners Consultant, for this Project.

2. It has examined and reviewed, where applicable, all information and data in the
Contract Documents related to existing underground facilities at or contiguous to the
site. Bidder shall require of the Owner or Architect no further investigations,
explorations, tests or reports with respect to such underground facilities in order for the
Bidder to perform the Work of the Proposal within the Contract Time and in
accordance with the Contract Documents.

3. It has given notice to the Architect, as required by the Contract Documents of any and
all discrepancies it has discovered and accepts the resolution of those discrepancies
offered by the Architect.

4. Pursuant to New York State General Municipal Law section 103-d, by submission of
this bid, each bidder and each person signing on behalf of any bidder certifies, and in
the case of a joint bid each party thereto certifies as to its own organization, under
penalty of perjury, that to the best of knowledge and belief:

a. The prices in this bid have been arrived at independently without collusion,
communication, or agreement, for the purpose of restricting competition, as to
any matter relating to such prices with any other bidder or with any competitor;

b. Unless otherwise required by law, the prices which have been quoted in this bid
have not been knowingly disclosed by the bidder and will not be knowingly
disclosed by the bidder prior to opening, directly or indirectly, to any other bidder
or competitor; and

c. No attempt has been made or will be made by bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of
restricting competition.

d. The proposal is based upon the materials, equipment and systems required by
the Contract Documents, without exception, unless otherwise set forth in this
Proposal in detail.
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1.10 CHANGE ORDERS

A. We propose and agree that the above lump sum shall be adjusted for changes in the
Contract Work not included in unit prices by addition of the following costs:
1. Profit and overhead as permitted in the General Conditions.

1.11 NON-COLLUSIVE BIDDING CERTIFICATION

A. By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid each party thereto certifies as to its own organization,
under penalty of perjury, that to the best of knowledge and belief:

1. The prices in this bid have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting competition,
as to any matter relating to such prices with any other bidder or with any competitor;

2. Unless otherwise required by law, the prices which have been quoted in this bid have
not been knowingly disclosed by the bidder and will not knowingly be disclosed by the
bidder prior to opening, directly or indirectly, to any other bidder or to any competitor;
and

3.  No attempt has been made or will be made by the bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of
restricting competition.

1.12 ACCEPTANCE

A. When this Proposal is accepted, the undersigned agrees to enter into a Contract with the
Owner as provided in the Form of Agreement.

1.13 AFFIRMS
A. The undersigned affirms and agrees that this Proposal is a firm one which remains in effect
and will be irrevocable for a period of forty-five (45) days after opening of Bids.
1.14 TYPE OF BUSINESS
A. The undersigned hereby represents that it is a (select with circle):
1. Corporation, Partnership, Individual.
2. If a Corporation, then the undersigned further represents that it is duly qualified as a

Corporation under the laws of New York State and it is authorized to do business in
this State.

1.15 PLACE OF BUSINESS

A. The following is the name and address of the person to whom all notices required in
connection with this Proposal may be telephoned, mailed, or delivered.
Name of Contact Person:

Name of Business or Firm:

Address:

Address:

Telephone: Fax
Email Address:

FEIN: Federal Employer Identification No.:

1.16 EXECUTION OF CONTRACT

A. When written Notice of Acceptance of the Proposal is mailed or delivered to the
undersigned within forty-five (45) days after the opening of Bids, or anytime thereafter
should the Proposal not be withdrawn, the undersigned, within ten (10) days, will execute
the Form of Agreement with the Owner.

1.17 ADDENDA

A. Any addenda issued by the Architect and mailed or delivered to the undersigned prior to the
Bid opening date shall become part of the Contract Documents. The Bidder shall enter on
this list any addenda issued after this Form of Proposal has been received and shall fill in
the addenda number and date.
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Addendum # Dated:
Addendum # Dated:
Addendum # Dated:
Addendum # Dated:

1.18 ASBESTOS

A. The bidder certifies that no asbestos or asbestos-containing materials will be incorporated
into the Work of this Contract.

1.19 AUTHORIZED SIGNATURES FOR PROPOSALS
Individual or Legal Name of Firm or Corporation:
Signature of Representative of Firm or Corporation:
Printed Name and Title:
Date:
If Corporation — provide Seal:

1.20 IRAN DIVESTMENT ACT CERTIFICATION

A. By submission of this bid, (DL & AV Equip 1315), or by assuming the responsibility of a
Contract awarded hereunder, each bidder and each person signing on behalf of any
bidders, certifies, and in the case of a joint bid each party thereto certifies as to its own
organization, under penalty of perjury, that to the best of its knowledge and belief:

1. That each bidder/contractor/assignee is not on the “Entities Determined To Be Non-
Responsive Bidders/Offerers Pursuant to The New York State Iran Divestment Act of
2012” list created pursuant to paragraph (b) subdivision 3 of section 165-a of the New
York State Finance Law and posted on the OGS website at
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf and further certifies that it will
not utilize on such Contract any subcontractor that is identified on the Prohibited
Entities List. Additionally, Bidder/Contractor is advised that should it seek to renew or
extend a Contract awarded in response to the solicitation, it must provide the same
certification at the time the Contract is renewed or extended. (See Atrticle in the
Instructions to Bidders.)

Individual or Legal Name of Firm or Corporation:

Mailing Address:

Signature of Representative of Firm or Corporation:
Printed Name and Title:

Date:

SWORN to before me this date:

Notary Public Signature and Stamp:
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1.21 SEXUAL HARASSMENT POLICY/TRAINING AFFIRMATION

A. By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid each party thereto certifies as to its own organization,
under penalty of perjury, that the bidder has and has implemented a written policy
addressing sexual harassment prevention in the workplace and provides annual sexual
harassment prevention training to all its employees.

Name of Contractor:

Name of Business or Firm:

Address:

Telephone: Fax
Email Address:

Signature and Title of Contractor:

Date:

END OF SECTION 004020
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SECTION 004040
FORM OF PROPOSAL PLUMBING CONSTRUCTION

PART 1 GENERAL
1.01 SUMMARY

A.

Fill in

Date:
TO:

information:

Newburgh Enlarged City School District
124 Grand Street

New!

burgh, New York

FROM:
BIDDER NAME & ADDRESS

1.02 GENERAL

A.

Pursuant to, and in compliance with, the Procurement and Contracting Requirements,
Conditions of the Contract, relative thereto and all of the Contract Documents, including any
Addenda issued by the Architect and mailed or delivered to the undersigned prior to the
opening of Bids, whether received by the undersigned or not,

we,

1.

having visited the site and being familiar with all conditions and requirements of the
Work, hereby propose to furnish all plant, labor, supplies, materials and equipment
incidental to PLUMBING CONSTRUCTION WORK as required by and in strict accord
with the applicable provisions of the Drawings and Specifications entitled (Insert
project title Here)all to the satisfaction and approval of the Architect and the Owner in
accordance with the terms and conditions of the Contract Documents for the following
sum:

DOLLARS

($ )
BASE BID

1.03 BID GUARANTEE
The undersigned Bidder agrees to execute a contract for this Work in the above amount

A.

and t

o furnish surety as specified within 10 days after a written Notice of Award, if offered

within 45 days after receipt of bids, and on failure to do so agrees to forfeit to Owner the
attached cash, cashier's check, certified check, U.S. money order, or bid bond, as
liquidated damages for such failure, in the following amount constituting five percent (5%) of
the Base Bid.

1.

In the event Owner does not offer Notice of Award within the time limits stated above,
Owner will return to the undersigned the cash, cashier's check, certified check, U.S.
money order, or bid bond.

1.04 TIME OF COMPLETION

It is agreed by the undersigned that after receipt of a Notice of Award and a consummation
of a Contract Agreement in accord with the terms of the Contract Documents, he will start

A.

work
work

within 10 consecutive calendar days of this notice to proceed and fully complete the
as indicated in the project schedule.

1.05 ALLOWANCES (REFERENCE SPECIFICATION SECTION 012100)

A. Specified Allowance as indicated in Specification Section 012100. This amount is to be
included in the Base Bid above.

CPL
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Allowance Amount:
$ (Insert Amount)

ALTERNATES (REFERENCE SPECIFICATION SECTION 012300.)

A. Enter a whole dollar amount, even if it is zero ($ 0), for each Alternate. Circle "ADD" or
"DEDUCT" for each Alternate Bid. If neither is circled, "DEDUCT" will be assumed. Do not
leave any Alternate amount blank. If any amount is blank, it will be assumed the Bidder will
provide that Alternate for no change, neither increase nor decrease, in Contract Price.

1.

Alternate No. EC-1;Electrical Work Associated with RTU-1 and RTU-2:

ADD/DEDUCT ($ )
DOLLARS
2. Alternate No. EC-2; Electrical Work Associated with the Fan Coil Unit:
ADD/DEDUCT ('$ )
DOLLARS
3. Alternate No. EC-3;Electrical work associated with the Unit Ventilator Replacement:
ADD/DEDUCT ($ )
DOLLARS
4. Alternate No. EC-4;Electrical work associated with the Condensing Unit Removal:
ADD/DEDUCT ($ )
DOLLARS
5. Alternate No. EC-5;Electrical work associated with the Dust Collector Replacement:
ADD/DEDUCT ('$ )
DOLLARS
BID SECURITY

A. Bid Security in the form of a Certified or Cashier's Check or a Bid Bond in the form required
by the Contract Documents is attached to and made a part of this Proposal.

IRAN DIVESTMENT ACT CERTIFICATION

A. Contractor to submit with the bid, Iran Divestment Act Certification which hereto is made a
part of this Form of Proposal and is attached at the end of this Form of Proposal.

REPRESENTATIONS
A. By submitting this Proposal the Bidder represents and certifies to the Owner and the
Architect that

1.

It has examined the Contract Documents, the site of the proposed Work, is familiar
with the local conditions at the place where the Work is to be performed and fully
comprehends the requirements and intent of the plans and specifications for this
Project in accordance with the drawings, specifications and other Contract Documents
prepared by CPL the Owners Consultant, for this Project.

It has examined and reviewed, where applicable, all information and data in the
Contract Documents related to existing underground facilities at or contiguous to the
site. Bidder shall require of the Owner or Architect no further investigations,
explorations, tests or reports with respect to such underground facilities in order for the
Bidder to perform the Work of the Proposal within the Contract Time and in
accordance with the Contract Documents.

It has given notice to the Architect, as required by the Contract Documents of any and
all discrepancies it has discovered and accepts the resolution of those discrepancies
offered by the Architect.

Pursuant to New York State General Municipal Law section 103-d, by submission of
this bid, each bidder and each person signing on behalf of any bidder certifies, and in
the case of a joint bid each party thereto certifies as to its own organization, under
penalty of perjury, that to the best of knowledge and belief:
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The prices in this bid have been arrived at independently without collusion,
communication, or agreement, for the purpose of restricting competition, as to
any matter relating to such prices with any other bidder or with any competitor;
Unless otherwise required by law, the prices which have been quoted in this bid
have not been knowingly disclosed by the bidder and will not be knowingly
disclosed by the bidder prior to opening, directly or indirectly, to any other bidder
or competitor; and

No attempt has been made or will be made by bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of
restricting competition.

The proposal is based upon the materials, equipment and systems required by
the Contract Documents, without exception, unless otherwise set forth in this
Proposal in detail.

NON-COLLUSIVE BIDDING CERTIFICATION

A. By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid each party thereto certifies as to its own organization,
under penalty of perjury, that to the best of knowledge and belief:

1.

The prices in this bid have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting competition,
as to any matter relating to such prices with any other bidder or with any competitor;

2. Unless otherwise required by law, the prices which have been quoted in this bid have
not been knowingly disclosed by the bidder and will not knowingly be disclosed by the
bidder prior to opening, directly or indirectly, to any other bidder or to any competitor;
and

3. No attempt has been made or will be made by the bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of
restricting competition.

1.11 ACCEPTANCE
A. When this Proposal is accepted, the undersigned agrees to enter into a Contract with the
Owner as provided in the Form of Agreement.
1.12 AFFIRMS
A. The undersigned affirms and agrees that this Proposal is a firm one which remains in effect
and will be irrevocable for a period of forty-five (45) days after opening of Bids.
1.13 TYPE OF BUSINESS
A. The undersigned hereby represents that it is a (select with circle):

1. Corporation, Partnership, Individual.

2. If a Corporation, then the undersigned further represents that it is duly qualified as a
Corporation under the laws of New York State and it is authorized to do business in
this State.

1.14 PLACE OF BUSINESS
A. The following is the name and address of the person to whom all notices required in
connection with this Proposal may be telephoned, mailed, or delivered.
Name of Contact Person:
Name of Business or Firm:
Address:
Address:
Telephone: Fax
Email Address:
FEIN: Federal Employer Identification No.:
1.15 EXECUTION OF CONTRACT
A. When written Notice of Acceptance of the Proposal is mailed or delivered to the
undersigned within forty-five (45) days after the opening of Bids, or anytime thereafter
CPL 09-27-2021
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should the Proposal not be withdrawn, the undersigned, within ten (10) days, will execute
the Form of Agreement with the Owner.

ADDENDA

A.

Any addenda issued by the Architect and mailed or delivered to the undersigned prior to the
Bid opening date shall become part of the Contract Documents. The Bidder shall enter on
this list any addenda issued after this Form of Proposal has been received and shall fill in
the addenda number and date.

Addendum # Dated:

Addendum # Dated:

Addendum # Dated:

Addendum # Dated:
ASBESTOS

A.

The bidder certifies that no asbestos or asbestos-containing materials will be incorporated
into the Work of this Contract.

AUTHORIZED SIGNATURES FOR PROPOSALS

Individual or Legal Name of Firm or Corporation:
Signature of Representative of Firm or Corporation:
Printed Name and Title:

Date:

If Corporation — provide Seal:

IRAN DIVESTMENT ACT CERTIFICATION

A.

By submission of this bid, (DL & AV Equip 1315), or by assuming the responsibility of a
Contract awarded hereunder, each bidder and each person signing on behalf of any
bidders, certifies, and in the case of a joint bid each party thereto certifies as to its own
organization, under penalty of perjury, that to the best of its knowledge and belief:

1.  That each bidder/contractor/assignee is not on the “Entities Determined To Be Non-
Responsive Bidders/Offerers Pursuant to The New York State Iran Divestment Act of
2012” list created pursuant to paragraph (b) subdivision 3 of section 165-a of the New
York State Finance Law and posted on the OGS website at
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf and further certifies that it will
not utilize on such Contract any subcontractor that is identified on the Prohibited
Entities List. Additionally, Bidder/Contractor is advised that should it seek to renew or
extend a Contract awarded in response to the solicitation, it must provide the same
certification at the time the Contract is renewed or extended. (See Article in the
Instructions to Bidders.)

Individual or Legal Name of Firm or Corporation:

Mailing Address:
Signature of Representative of Firm or Corporation:
Printed Name and Title:
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Date:
SWORN to before me this date:
Notary Public Signature and Stamp:

SEXUAL HARASSMENT POLICY/TRAINING AFFIRMATION

A.

By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid each party thereto certifies as to its own organization,
under penalty of perjury, that the bidder has and has implemented a written policy
addressing sexual harassment prevention in the workplace and provides annual sexual
harassment prevention training to all its employees.

Name of Contractor:

Name of Business or Firm:

Address:

Telephone: Fax
Email Address:

Signature and Title of Contractor:

Date:

END OF SECTION 004040
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SECTION 004040
FORM OF PROPOSAL ELECTRICAL CONSTRUCTION

PART 1 GENERAL
1.01 SUMMARY

A

Fill in information:

Date:

TO:

Newburgh Enlarged City School District
124 Grand Street

Newburgh, New York

FROM:
BIDDER NAME & ADDRESS

1.02 GENERAL

A

Pursuant to, and in compliance with, the Procurement and Contracting Requirements,

Conditions of the Contract, relative thereto and all of the Contract Documents, including any

Addenda issued by the Architect and mailed or delivered to the undersigned prior to the

opening of Bids, whether received by the undersigned or not,

we,

1. having visited the site and being familiar with all conditions and requirements of the
Work, hereby propose to furnish all plant, labor, supplies, materials and equipment
incidental to ELECTRICAL CONSTRUCTION WORK as required by and in strict
accord with the applicable provisions of the Drawings and Specifications entitled
(Insert project title Here)all to the satisfaction and approval of the Architect and the
Owner in accordance with the terms and conditions of the Contract Documents for the
following sum:

DOLLARS

($ )
BASE BID

1.03 BID GUARANTEE

A

The undersigned Bidder agrees to execute a contract for this Work in the above amount
and to furnish surety as specified within 10 days after a written Notice of Award, if offered
within 45 days after receipt of bids, and on failure to do so agrees to forfeit to Owner the
attached cash, cashier's check, certified check, U.S. money order, or bid bond, as
liqguidated damages for such failure, in the following amount constituting five percent (5%) of
the Base Bid.
1.  In the event Owner does not offer Notice of Award within the time limits stated above,
Owner will return to the undersigned the cash, cashier's check, certified check, U.S.
money order, or bid bond.

1.04 TIME OF COMPLETION

CPL

A

It is agreed by the undersigned that after receipt of a Notice of Award and a consummation
of a Contract Agreement in accord with the terms of the Contract Documents, he will start
work within 10 consecutive calendar days of this notice to proceed and fully complete the
work as indicated in the project schedule.
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1.05 ALLOWANCES (REFERENCE SPECIFICATION SECTION 012100)

A. Specified Allowance as indicated in Specification Section 012100. This amount is to be
included in the Base Bid above.
1. Allowance Amount:
$ 15,000

1.06 ALTERNATES (REFERENCE SPECIFICATION SECTION 012300.)

A. Enter a whole dollar amount, even if it is zero ($ 0), for each Alternate. Circle "ADD" or
"DEDUCT" for each Alternate Bid. If neither is circled, "DEDUCT" will be assumed. Do not
leave any Alternate amount blank. If any amount is blank, it will be assumed the Bidder will
provide that Alternate for no change, neither increase nor decrease, in Contract Price.

1. Alternate No. EC-1; Electrical Construction Work Associated with Work associated
with relocating the Nurse’s Office

ADD/DEDUCT ($ )
DOLLARS
2. Alternate No. EC-2; Electrical Construction Work Associated with the Cafeteria
lighting:
ADD/DEDUCT ($ )

DOLLARS

3. Alternate No. EC-3; Electrical work associated with replacing the site lighting as noted
on the drawings:
ADD/DEDUCT ($ )
DOLLARS

1.07 BID SECURITY

A. Bid Security in the form of a Certified or Cashier's Check or a Bid Bond in the form required
by the Contract Documents is attached to and made a part of this Proposal.

1.08 IRAN DIVESTMENT ACT CERTIFICATION

A. Contractor to submit with the bid, Iran Divestment Act Certification which hereto is made a
part of this Form of Proposal and is attached at the end of this Form of Proposal.

1.09 REPRESENTATIONS

A. By submitting this Proposal the Bidder represents and certifies to the Owner and the

Architect that

1. It has examined the Contract Documents, the site of the proposed Work, is familiar
with the local conditions at the place where the Work is to be performed and fully
comprehends the requirements and intent of the plans and specifications for this
Project in accordance with the drawings, specifications and other Contract Documents
prepared by CPL the Owners Consultant, for this Project.

2. It has examined and reviewed, where applicable, all information and data in the
Contract Documents related to existing underground facilities at or contiguous to the
site. Bidder shall require of the Owner or Architect no further investigations,
explorations, tests or reports with respect to such underground facilities in order for the
Bidder to perform the Work of the Proposal within the Contract Time and in
accordance with the Contract Documents.

3. It has given notice to the Architect, as required by the Contract Documents of any and
all discrepancies it has discovered and accepts the resolution of those discrepancies
offered by the Architect.

4. Pursuant to New York State General Municipal Law section 103-d, by submission of
this bid, each bidder and each person signing on behalf of any bidder certifies, and in
the case of a joint bid each party thereto certifies as to its own organization, under
penalty of perjury, that to the best of knowledge and belief:

CPL 09-27-2021



NEWBURGH ECSD Phase 5: 2019 Capital Improvement Project

FORM OF PROPOSAL
13940.20 ELECTRICAL 004040 - 3
CONSTRUCTION

a. The prices in this bid have been arrived at independently without collusion,
communication, or agreement, for the purpose of restricting competition, as to
any matter relating to such prices with any other bidder or with any competitor;

b. Unless otherwise required by law, the prices which have been quoted in this bid
have not been knowingly disclosed by the bidder and will not be knowingly
disclosed by the bidder prior to opening, directly or indirectly, to any other bidder
or competitor; and

c. No attempt has been made or will be made by bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of
restricting competition.

d. The proposal is based upon the materials, equipment and systems required by
the Contract Documents, without exception, unless otherwise set forth in this
Proposal in detail.

1.10 NON-COLLUSIVE BIDDING CERTIFICATION

A. By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid each party thereto certifies as to its own organization,
under penalty of perjury, that to the best of knowledge and belief:

1. The prices in this bid have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting competition,
as to any matter relating to such prices with any other bidder or with any competitor;

2. Unless otherwise required by law, the prices which have been quoted in this bid have
not been knowingly disclosed by the bidder and will not knowingly be disclosed by the
bidder prior to opening, directly or indirectly, to any other bidder or to any competitor;
and

3.  No attempt has been made or will be made by the bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of
restricting competition.

1.11 ACCEPTANCE

A. When this Proposal is accepted, the undersigned agrees to enter into a Contract with the
Owner as provided in the Form of Agreement.

1.12 AFFIRMS
A. The undersigned affirms and agrees that this Proposal is a firm one which remains in effect
and will be irrevocable for a period of forty-five (45) days after opening of Bids.
1.13 TYPE OF BUSINESS
A. The undersigned hereby represents that it is a (select with circle):
1. Corporation, Partnership, Individual.
2. If a Corporation, then the undersigned further represents that it is duly qualified as a

Corporation under the laws of New York State and it is authorized to do business in
this State.

1.14 PLACE OF BUSINESS
A. The following is the name and address of the person to whom all notices required in

connection with this Proposal may be telephoned, mailed, or delivered.
Name of Contact Person:

Name of Business or Firm:

Address:

Address:

Telephone: Fax
Email Address:

FEIN: Federal Employer Identification No.:

CPL 09-27-2021
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1.15 EXECUTION OF CONTRACT

A. When written Notice of Acceptance of the Proposal is mailed or delivered to the
undersigned within forty-five (45) days after the opening of Bids, or anytime thereafter
should the Proposal not be withdrawn, the undersigned, within ten (10) days, will execute
the Form of Agreement with the Owner.

1.16 ADDENDA

A. Any addenda issued by the Architect and mailed or delivered to the undersigned prior to the
Bid opening date shall become part of the Contract Documents. The Bidder shall enter on
this list any addenda issued after this Form of Proposal has been received and shall fill in
the addenda number and date.

Addendum # Dated:
Addendum # Dated:
Addendum # Dated:
Addendum # Dated:

1.17 ASBESTOS

A. The bidder certifies that no asbestos or asbestos-containing materials will be incorporated
into the Work of this Contract.

1.18 AUTHORIZED SIGNATURES FOR PROPOSALS
Individual or Legal Name of Firm or Corporation:

Signature of Representative of Firm or Corporation:
Printed Name and Title:

Date:

If Corporation — provide Seal:

1.19 IRAN DIVESTMENT ACT CERTIFICATION

A. By submission of this bid, (DL & AV Equip 1315), or by assuming the responsibility of a
Contract awarded hereunder, each bidder and each person signing on behalf of any
bidders, certifies, and in the case of a joint bid each party thereto certifies as to its own
organization, under penalty of perjury, that to the best of its knowledge and belief:

1. That each bidder/contractor/assignee is not on the “Entities Determined To Be Non-
Responsive Bidders/Offerers Pursuant to The New York State Iran Divestment Act of
2012” list created pursuant to paragraph (b) subdivision 3 of section 165-a of the New
York State Finance Law and posted on the OGS website at
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf and further certifies that it will
not utilize on such Contract any subcontractor that is identified on the Prohibited
Entities List. Additionally, Bidder/Contractor is advised that should it seek to renew or
extend a Contract awarded in response to the solicitation, it must provide the same
certification at the time the Contract is renewed or extended. (See Atrticle in the
Instructions to Bidders.)
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Individual or Legal Name of Firm or Corporation:
Mailing Address:

Signature of Representative of Firm or Corporation:
Printed Name and Title:

Date:

SWORN to before me this date:

Notary Public Signature and Stamp:

1.20 SEXUAL HARASSMENT POLICY/TRAINING AFFIRMATION

A. By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid each party thereto certifies as to its own organization,
under penalty of perjury, that the bidder has and has implemented a written policy
addressing sexual harassment prevention in the workplace and provides annual sexual
harassment prevention training to all its employees.

Name of Contractor:

Name of Business or Firm:

Address:

Telephone: Fax
Email Address:

Signature and Title of Contractor:

Date:

END OF SECTION 004040
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SECTION 004010
FORM OF PROPOSAL SITE WORK CONSTRUCTION
PART 1 GENERAL
01. SUMMARY
Fill in information:

Date:

TO:

Newburgh Enlarged City School District:

124 Grand Street

Newburgh, New York 12550

FROM:
BIDDER NAME & ADDRESS

02. GENERAL
Pursuant to, and in compliance with, the Procurement and Contracting Requirements,

Conditions of the Contract, relative thereto and all of the Contract Documents,

including any Addenda issued by the Architect and mailed or delivered to the

undersigned prior to the opening of Bids, whether received by the undersigned or not,

we,

1) having visited the site and being familiar with all conditions and requirements
of the Work, hereby propose to furnish all plant, labor, supplies, materials and
equipment incidental to SITE WORK CONSTRUCTION WORK as required
by and in strict accord with the applicable provisions of the Drawings and
Specifications entitled (Insert project title Here)all to the satisfaction and
approval of the Architect and the Owner in accordance with the terms and
conditions of the Contract Documents for the following sum:

DOLLARS

(S )
BASE BID

03. BID GUARANTEE
The undersigned Bidder agrees to execute a contract for this Work in the above amount and
to furnish surety as specified within [10] days after a written Notice of Award, if
offered within 45 days after receipt of bids, and on failure to do so agrees to forfeit to

Owner the attached cash, cashier's check, certified check, U.S. money order, or bid

bond, as liquidated damages for such failure, in the following amount constituting

five percent (5%) of the Base Bid.

1)  Inthe event Owner does not offer Notice of Award within the time limits
stated above, Owner will return to the undersigned the cash, cashier's check,
certified check, U.S. money order, or bid bond.

04. TIME OF COMPLETION
It is agreed by the undersigned that after receipt of a Notice of Award and a consummation
of'a Contract Agreement in accord with the terms of the Contract Documents, he will
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0s.

06.

07.

08.

09.

10.

CPL

WORK CONSTRUCTION

start work within 10 (or Insert number) consecutive calendar days of this notice to
proceed and fully complete the work.as indicated in the project schedule.
ALLOWANCES (REFERENCE SPECIFICATION SECTION 012100)
Specified Allowance as indicated in Specification Section 012100. This amount is to be
included in the Base Bid above.
1) Allowance Amount:
§ 15,000

UNIT PRICES (REFERENCE SPECIFICATION SECTION 012700)

Enter in unit prices from spec section 012700. (Unit prices are used in anticipation that there
will be additional quantities of materials and labor not expressly indicated on the
contract documents.)

ALTERNATES (REFERENCE SPECIFICATION SECTION 012300)

Enter a whole dollar amount, even if it is zero ($ 0), for each Alternate. Circle "ADD" or
"DEDUCT" for each Alternate Bid. If neither is circled, "DEDUCT" will be
assumed. Do not leave any Alternate amount blank. If any amount is blank, it will
be assumed the Bidder will provide that Alternate for no change, neither increase nor
decrease, in Contract Price.

1)  Alternate No. SC-1; Site Work Construction work associated with providing
additional concrete walkway at the Addition:
ADD/DEDUCT ($ )
DOLLARS

BID SECURITY

Bid Security in the form of a Certified or Cashier's Check or a Bid Bond in the form
required by the Contract Documents is attached to and made a part of this Proposal.

IRAN DIVESTMENT ACT CERTIFICATION

Contractor to submit with the bid, Iran Divestment Act Certification which hereto is made a
part of this Form of Proposal and is attached at the end of this Form of Proposal.

REPRESENTATIONS

By submitting this Proposal the Bidder represents and certifies to the Owner and the

Architect that

1) It has examined the Contract Documents, the site of the proposed Work, is
familiar with the local conditions at the place where the Work is to be
performed and fully comprehends the requirements and intent of the plans and
specifications for this Project in accordance with the drawings, specifications
and other Contract Documents prepared by CPL the Owners Consultant, for
this Project.

2) It has examined and reviewed, where applicable, all information and data in the
Contract Documents related to existing underground facilities at or contiguous
to the site. Bidder shall require of the Owner or Architect no further
investigations, explorations, tests or reports with respect to such underground
facilities in order for the Bidder to perform the Work of the Proposal within the
Contract Time and in accordance with the Contract Documents.
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3) It has given notice to the Architect, as required by the Contract Documents of
any and all discrepancies it has discovered and accepts the resolution of those

discrepancies offered by the Architect.

4)  Pursuant to New York State General Municipal Law section 103-d, by
submission of this bid, each bidder and each person signing on behalf of any
bidder certifies, and in the case of a joint bid each party thereto certifies as to
its own organization, under penalty of perjury, that to the best of knowledge
and belief:

a) The prices in this bid have been arrived at independently without
collusion, communication, or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other
bidder or with any competitor;

b)  Unless otherwise required by law, the prices which have been quoted in
this bid have not been knowingly disclosed by the bidder and will not be
knowingly disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or competitor; and

¢)  No attempt has been made or will be made by bidder to induce any other
person, partnership or corporation to submit or not to submit a bid for
the purpose of restricting competition.

d)  The proposal is based upon the materials, equipment and systems
required by the Contract Documents, without exception, unless
otherwise set forth in this Proposal in detail.

11. CHANGE ORDERS

12.

13.

CPL

We propose and agree that the above lump sum shall be adjusted for changes in the Contract
Work not included in unit prices by addition of the following costs:

1))

Profit and overhead as permitted in the General Conditions.

NON-COLLUSIVE BIDDING CERTIFICATION

By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid each party thereto certifies as to its own
organization, under penalty of perjury, that to the best of knowledge and belief:

1

2)

3)

The prices in this bid have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other bidder or
with any competitor;

Unless otherwise required by law, the prices which have been quoted in this
bid have not been knowingly disclosed by the bidder and will not knowingly be
disclosed by the bidder prior to opening, directly or indirectly, to any other
bidder or to any competitor; and

No attempt has been made or will be made by the bidder to induce any other
person, partnership or corporation to submit or not to submit a bid for the
purpose of restricting competition.

ACCEPTANCE
When this Proposal is accepted, the undersigned agrees to enter into a Contract with the
Owner as provided in the Form of Agreement.
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14.

15.

16.

17.

18.

19.

20.

CPL

WORK CONSTRUCTION

AFFIRMS

The undersigned affirms and agrees that this Proposal is a firm one which remains in effect
and will be irrevocable for a period of forty-five (45) days after opening of Bids.

TYPE OF BUSINESS

The undersigned hereby represents that it is a (select with circle):

1) Corporation, Partnership, Individual.

2) If a Corporation, then the undersigned further represents that it is duly qualified
as a Corporation under the laws of New York State and it is authorized to do
business in this State.

PLACE OF BUSINESS
The following is the name and address of the person to whom all notices required in
connection with this Proposal may be telephoned, mailed, or delivered.
Name of Contact Person:
Name of Business or Firm:
Address:
Address:
Telephone: Fax
Email Address:
FEIN: Federal Employer Identification No.:

EXECUTION OF CONTRACT

When written Notice of Acceptance of the Proposal is mailed or delivered to the
undersigned within forty-five (45) days after the opening of Bids, or anytime
thereafter should the Proposal not be withdrawn, the undersigned, within ten (10)
days, will execute the Form of Agreement with the Owner.

ADDENDA

Any addenda issued by the Architect and mailed or delivered to the undersigned prior to the
Bid opening date shall become part of the Contract Documents. The Bidder shall
enter on this list any addenda issued after this Form of Proposal has been received
and shall fill in the addenda number and date.

Addendum # Dated:

Addendum # Dated:

Addendum # Dated:

Addendum # Dated:
ASBESTOS

The bidder certifies that no asbestos or asbestos-containing materials will be incorporated
into the Work of this Contract.
AUTHORIZED SIGNATURES FOR PROPOSALS
Individual or Legal Name of Firm or Corporation:
Signature of Representative of Firm or Corporation:
Printed Name and Title:
Date:

09-27-2021



NEWBURGH ECSD Phase 5: 2019 Capital Improvement Project

FORM OF PROPOSAL SITE

13940.20 WORK CONSTRUCTION 004050 - 5

If Corporation — provide Seal:

21. IRAN DIVESTMENT ACT CERTIFICATION
By submission of this bid, (DL & AV Equip 1315), or by assuming the responsibility of a

Contract awarded hereunder, each bidder and each person signing on behalf of any

bidders, certifies, and in the case of a joint bid each party thereto certifies as to its

own organization, under penalty of perjury, that to the best of its knowledge and
belief:

1) That each bidder/contractor/assignee is not on the “Entities Determined To Be
Non-Responsive Bidders/Offerers Pursuant to The New York State Iran
Divestment Act of 2012” list created pursuant to paragraph (b) subdivision 3 of
section 165-a of the New York State Finance Law and posted on the OGS
website at http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf and
further certifies that it will not utilize on such Contract any subcontractor that
is identified on the Prohibited Entities List. Additionally, Bidder/Contractor is
advised that should it seek to renew or extend a Contract awarded in response
to the solicitation, it must provide the same certification at the time the
Contract is renewed or extended. (See Article in the Instructions to Bidders.)

Individual or Legal Name of Firm or Corporation:
Mailing Address:

Signature of Representative of Firm or Corporation:
Printed Name and Title:

Date:

SWORN to before me this date:

Notary Public Signature and Stamp:

22. SEXUAL HARASSMENT POLICY/TRAINING AFFIRMATION

By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid each party thereto certifies as to its own
organization, under penalty of perjury, that the bidder has and has implemented a
written policy addressing sexual harassment prevention in the workplace and
provides annual sexual harassment prevention training to all its employees.
Name of Contractor:
Name of Business or Firm:
Address:
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Telephone: Fax
Email Address:
Signature and Title of Contractor:
Date:

A. END OF SECTION 004010 004010
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SECTION 004500
QUALIFICATION STATEMENT

PART 1 GENERAL
1.01 SUMMARY

A. Fill in information:
Project Number:
Owner’'s Name:

Name of Bidder:
FEIN (Federal Employer’

1.02 STATEMENT OF BIDDER'S QUALIFICATIONS

A. Contract For (Circle or Fill In):
1. GC, MC, EC, PC,

B. Notarized & Submitted By 3 Low Bidders Within 72 Hours of Architect or Construction
Manager Request. All questions must be answered, and the data given must be clear and
comprehensive. If necessary, questions may be answered on separate attached sheet.

Name of Bidder

Permanent main office address

When organized

If a corporation, where incorporated

How many years have you been engaged in the contracting business under your

present firm or trade name?

Contracts on hand: (Schedule these, showing amount of each contract and the

appropriate anticipated dates of completion.)

General character of work performed by your company

Has any construction contract to which you have been a party been terminated by the

OWNER; have you ever terminated work on a project prior to its completion for any

reason; has any surety which issued a performance bond on your behalf ever

completed the work in its own name or financed such completion on your behalf; has
any surety expended any monies in connection with a contract for which they
furnished a bond on your behalf? If the answer to any portion of this question is “yes”,
please furnish details of all such occurrences including name of owner, architect or

Architect, and surety, and name and date of project.

9. Has any officer, partner, member or manager of your organization ever been an
officer, partner, member or manager of another organization that had any construction
contract terminated by the OWNER; terminated work on a project prior to its
completion for any reason; had any surety which issued a performance bond complete
the work in its own name or financed such completion; or had any surety expend any
monies in connection with a contract for which they furnished a bond? If the answer to
any portion of this question is “yes”, please furnish details of all such occurrences
including name of owner, architect or Architect, and surety, and name and date of
project.

10. List your experience in work similar to this project.

11. List the background and experience of the principal members of your organization,
including officers.

12. List name of project, owner, architect or Architect, contract amount, percent complete
and scheduled completion of the major construction projects your organization has in
process on this date.

13. List name of project, owner, architect or Architect, contract amount, date of completion
and percent of work with own forces of the major projects of the same general nature
as this project which your organization has completed in the past five (5) years.

14. Will you, upon request, fill out a detailed financial statement and furnish any other
information that may be required by the Owner?

15. List name, address and telephone number of a reference for each project listed under
items 12 and 13 above.

16. List names and construction experience of the principal individuals of our organization.

e

o
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17. List the states and categories of construction in which your organization is legally
qualified to do business.

18. List name, address and telephone number of an individual who represents each of the
following and whom OWNER may contact for a financial reference:

a. One Surety:
b. Two banks:
c. Three major material suppliers:

19. Attach a financial statement, prepared on an accrual basis, in a form which clearly
indicates assets, liabilities and net worth.
a. Date of financial Statement:

b. Name of firm preparing statement:

20. The undersigned hereby authorizes and requests any person, firm or corporation to
furnish any information requested by the Owner in verification of the recitals
comprising this Statement of Bidder's Qualifications and that the answers to the
foregoing questions and all statements therein contained are true and correct.
Date:

Name of Bidder:

Title:

State of:

County of:

Being duly sworn deposes and says that he is:
Of ( Name of Firm or Corporation):
Subscribed and Sworn to before me:

Date:

Notary Public Signature and Stamp:

1.03 BIDDERS STATEMENT

CPL

A.

Fill in information:
Name of Bidder:

Name of Firm or Corporation:
Name of Owner and Project Name:

The Bidder making the Bid for Construction of the above named Project, certifies that | or
my authorized representative has personally inspected the job site. The Bidder has relied
on its own knowledge and review and interpretation of the Bidding Documents and all
relevant plans and specifications, boring logs and other data in submitting his bid and not
on any representation made by the Owner, Architect, or any other person, with respect to
the character, quality or quantities of Work to be performed, or materials or equipment to be
furnished. Bidder acknowledges that any quantities are an estimate only so that Bidder
agrees not to seek additional compensation or request an adjustment in any unit price as a
result of any variation in quantities or unforeseen site conditions encountered for any
reason whatsoever. The Bidder represents that it has reviewed and accepts the applicable
Project schedule and all revisions thereto. The Bidder agrees and understands that any
such project schedule is incorporated by reference in the Contract Documents and further
acknowledges that its failure to adhere to any such project schedule will expose Owner to
severe financial hardship. Accordingly, Bidder agrees to exonerate, indemnify and hold
Owner harmless from and against any and all losses, damages (including claims made by
other Contractors performing Work at the Project) and claims arising out of Bidder’s failure
to adhere to any project schedule or any modifications, updates or revisions thereto. The
Bidder’s failure to adhere to and maintain the project schedule, including any revisions
thereto, shall be grounds for termination.

Print Name of Bidder:

Signature of Bidder:
Title:
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Seal if Bidder is a Corporation:

1.04 PERFORMANCE BOND INFORMATION FORM

CPL

A.

Fill in information:
City/Town/Village:

School District:

Construction Contract Number:
Name of Contract

Name of Contractor:
Address:

Entity Issuing Security Bond:
Address:

Bonding Agent:

Address:

Amount of Bid:

Duration of Bond: From:
Bond Identification Number:

END OF SECTION

To:

Phase 5: 2019 Capital Improvement Project
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SECTION 005200
A132 AGREEMENT COVER(CMA)

PART 1 GENERAL
1.01 SUMMARY

A. The following is a “Standard Form of Agreement Between Owner and Contractor —
Stipulated Sum, Construction Manager-Adviser Edition,” AIA Document A132 - 2019, is
bound with this Section. AIA Document A232 — 2019 is a standard form of agreement
between Owner and Contractor for use on projects where the basis of payment is a
stipulated sum (fixed price), and where, in addition to the Contractor and the Architect, a
Construction Manager assists the Owner in an advisory capacity during design and
construction. The document has been prepared for use with A232 — 2019, General
Conditions of the Contract for Construction, Construction Manager-Adviser Edition. This
integrated set of documents is for use on projects where the Construction Manager only
serves in the capacity of an adviser to the Owner, rather than as constructor.

PART 2 PRODUCTS (NOT APPLICABLE)
PART 3 EXECUTION (NOT APPLICABLE)
END OF SECTION

CPL
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The purpose of the “redline” revisions in this document are to amend, supplement and/or void portions of the AIA
standard form document. Strikethrough shall indicate deletion and severing of language from the AlA standard form
document, and underline shall indicate addition to the AIA standard form document. The final contract document which
will be prepared from this “redline” form may finalize the document to effect such revision§| ithout showing “redline”.

In consideration of the mutual promises set forth below and for other good and valuable consideration the receipt and
sufficiency of which is hereby acknowledged, the Owner and Contractor agree as follows. ngfer and
Contractor may hereinafter be referred to as a “Party” and collectively the “Parties”.
The-Owner-and-Contraclor-agree-as-follows.

[ =RA—
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EXHIBIT B- DETERMINATION OF THE COST OF THE WORK

ARTICLE 1 THE CONTRACT DOCUMENTS

The “Contract Documents” consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the “Contract”, and are
as fully a part of the Contract and expressly incorporated herein by reference as if attached to this’Agreement or
repeated herein. The Contract represents the entire and integrated agreement between the pParties hereto and supersedes
prior negotiations, representations, or agreements, either written or oral. An enumeration of the.Contract Documents,
other than Modifications, appears in Article 9.

§1.1 THIS PROJECT IS SUBJECT TO A PROJECT LABOR AGREEMENT COVERING CONSTRUCTION ( Formatted: Font: Bold

OF CONSTRUCTION PROJECTS, NEWBURGH ENLARGED CITY SCHOOL DISTRICT EFFECTIVE
FEBRUARY 1, 2021, BETWEEN NEWBURGH ENLARGED CITY SCHOOL DISTRICT, THE HUDSON
VALLEY BUILDING AND CONSTRUCTION TRADES COUNCIL ON BEHALF OF ITSELFE AND ITS
AFFILIATED LOCAL UNIONS, AND SIGNATORY LOCAL UNIONS ON BEHALF Ok THEMSELVES
AND THEIR MEMBERS (“PLA”), WHICH IS ATTACHED TO THE GENERAL CONDITIONS AS
APPENDIX “A“, THE PROVISIONS OF WHICH ARE EXPRESSLY INCORPORATED HEREIN BY
REFERENCE AND MADE A PART OF THIS CONTRACT ASFULLY AS IF SET FORTH AT LENGTH
HEREIN. TO THE EXTENT OF ANY CONFLICT BETWEEN THE GENERAL/SUPPLEMENTAL
CONDITIONS AND THE PLA, THE PROVISIONS IN THE PLA WILL CONTROL | THE CONTRACTORS
AND SUBCONTRACTORS OF ALL TIERS MUST HAVE EXECUTED A LETTER OF ASSENT AGREEING
TO BE BOUND BY AND TO COMPLY WITH ALL PROVISIONS OF THE PLA.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND DATES OF SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ « X » ] The date of this Agreement (also referred to as the “Contract™).

[« »] A date set forth in a notice to proceed issued by the Owner.

[« »] Established as follows:
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(Insert a date or a means to determine the date of commencement of the Work.)

« »

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion of the Project or Portions Thereof

§ 3.3.1 Subject to adjustments of the Contract Time only as provided in the Contract Documents-(which Contract Time
may also sometimes be hereinafter referred to as the “Required Substantial Completion Date™), the date of Substantial
Completion of the Work of all of the Contractors for the Project will be:

(Insert the date of Substantial Completion of the Work of all Contractors for the Project.)

« Refer to General Conditions, Article 8.4 »

§ 3.3.2 Subject to adjustments of the Contract Time only as provided in the Contract Documents(which Contract Time
may also sometimes be hereinafter referred to as the “Required Substantial Completion Date™), if portions of the Work
of all of the Contractors for the Project are to be completed prior to Substantial Completion of the entire Work of all of
the Contractors for the Project, the Contractors shall achieve Substantial Completion of such portions by the following
dates:

Portion of Work Substantial Completion Date

§ 3.3.3 Without limitation to any other applicable provisions of the Contract, see also Article 8 of the General
Conditions of the Contract for Construction A232 — 2009 as modified in this Contract.

§ 3.4 When the Work of this Contract, or any Portion Thereof, is Substantially Complete

§ 3.4.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
substantially complete the entire Work of this Contract:

(Check one of the following boxes and complete the necessary information.)

[« »] Not later than « » (« » ) calendar days from the date of commencement of the Work.
[« »] By the following date: « »

§ 3.4.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work of
this Contract are to be substantially complete prior to when the entire Work of this Contract shall be substantially
complete, the Contractor shall substantially complete such portions by the following dates:

Portion of Work Date to be substantially complete

§ 3.4.3 If the Contractor fails to substantially complete the Work of this Contract, or portions thereof, as provided in this
Section 3.4, liquidated damages, if any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the “Contract Sum” in current funds for the Contractor’s timely and full
performance of the Contract subject to the terms of this Contract and applicable law. The Caontract Sum shall be one of
the following:

(Check the appropriate box.)

[« X» ] Stipulated Sum, in accordance with Section 4.2 below

[« »] Costofthe Work plus the Contractor’s Fee, in accordance with Section 4.3 below
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[« »] Costofthe Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 4.4 below

(Based on the selection above, complete Section 4.2, 4.3 or 4.4 below.)
§ 4.2 Stipulated Sum
§ 4.2.1 The Contract Sum shall be « » ($ « » ), subject to additions and deductions as provided in the Contract

Documents.

§ 4.2.2 Alternates
§ 4.2.2.1 Alternates, if any, included in the Contract Sum:

Item Price
§ 4.2.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.

(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 4.2.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
§ 4.2.4 Unit prices, if any:
(Identify the item and state the unit price, and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.3 Cost of the Work Plus Contractor’s Fee without a Guaranteed Maximum Price
§ 4.3.1 The Cost of the Work is as defined in Exhibit B, Determination of the Cost of the Work.

§ 4.3.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee.)

« »

§ 4.3.3 The method of adjustment of the Contractor’s Fee for changes in the Work:

« »

§ 4.3.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of itsportion of the Work:
« »

§ 4.3.5 Rental rates for Contractor-owned equipment shall not exceed « » percent ( « » %) of the standard rental rate
paid at the place of the Project.

§ 4.3.6 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

AIA Document A132™ - 2019. Copyright © 1975, 1980, 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent
possible under the law. This draft was produced by AIA software at 09:18:05 ET on 02/17/2020 under Order No.3895311304 which expires on
12/10/2020, and is not for resale.

User Notes: (1279816291)

5



Item Units and Limitations Price per Unit ($0.00)

§ 4.3.7 The Contractor shall prepare and submit to the Construction Manager, within 14 days of executing this
Agreement, a written Control Estimate for the Owner’s review and approval. The Control Estimate shall include the
items in Section B.1 of Exhibit B, Determination of the Cost of the Work.

§ 4.4 Cost of the Work Plus Contractor’s Fee with a Guaranteed Maximum Price
§ 4.4.1 The Cost of the Work is as defined in Exhibit B, Determination of the Cost of the Work.

§ 4.4.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contraczor’s Fee.)

« »

§ 4.4.3 The method of adjustment of the Contractor’s Fee for changes in the Work:

« »

§ 4.4.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:
« »

§ 4.4.5 Rental rates for Contractor-owned equipment shall not exceed « » percent ( « » %) of the standard rental rate
paid at the place of the Project.

§ 4.4.6 Unit Prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will-be applicable.)

Item Units and Limitations Price per Unit ($0.00)
§ 4.4.7 Guaranteed Maximum Price
§ 4.4.7.1 The Contract Sum is guaranteed by the Contractor not to exceed « » ($ « » ), subject to additions and
deductions by Change Order as provided in the Contract Documents. This maximum sum is referred'tg in the Contract
Documents as the Guaranteed Maximum Price. Costs which would cause the Guaranteed Maximum Price to be

exceeded shall be paid by the Contractor without reimbursement by the Owner.

§ 4.4.7.2 Alternates
§ 4.4.7.2.1 Alternates, if any, included in the Guaranteed Maximum Price:

Item Price
§ 4.4.7.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.

(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 4.4.7.3 Allowances, if any, included in the Guaranteed Maximum Price:
(ldentify each allowance.)

Item Price

§ 4.4.7.4 Assumptions, if any, upon which the Guaranteed Maximum Price is based:
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(ldentify each assumption.)

« »

§ 4.4.8 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and
reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality
of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order.

§ 4.4.9 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions contained in Section 4.4.7.4. The Owner shall promptly furnish such revised Contract-Documents to the
Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the agreed-upon
assumptions contained in Section 4.4.7.4 and the revised Contract Documents.

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any, to be assessed in accordance with Section 3.4.)

« »

§ 4.6 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.)

« »

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Construction Manager by the Contractor, and Certificates
for Payment thereafter issued by the Construction Manager and Architect, the Owner shall make progress payments on
account of the Contract Sum, to the Contractor, as provided below and elsewhere in the Contract'‘Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the

month-er-as-foHlows:

“»

§5.1.2.1,_Based upon the approved Schedule of Values. a “pencil copy” of the Application for Payment shall be { Formatted: Font: Not Bold

submitted by Contractor to Construction Manager no later than the 25th day of each calendar month for Work -

performed and materials installed during that month (estimated through the end of that month). Notwithstanding { Formatted: Font: Times New Roman, Not Bold

 J

anything in the Contract Documents to the contrary, Changes in the Work will only be paid as per/a written Change
Order signed by the Owner.

[Formatted: Font: Not Bold

N
§5.1.2.2 After the “pencil copy” is approved by the Construction Manager and Architect, Contractor shall transmit four

(4) signed and notarized copies of the original Application for Payment, with certified original payroll transcripts and ~ { Formatted: Font: Not Bold
any other documentation required by the Contract Documents, to the Construction Manager by-the-first (1st) day of the [Formatted: Font: Times New Roman, Not Bold

o A

month following the month for which payment is sought, for certification by Construction Manager and Architect.
Notwithstanding anything in the Contract Documents to the contrary, Contractor’s failure to submit a proper
Application for Payment with certified original payroll transcripts and any other proper documentation required by the

Contract Documents shall serve to extend the timeframe for payment as required for Construction Manager’s and

Architect’s review, { Formatted: Font: Not Bold

§ 5.1.3 Provided that an Application for Payment is received by the Construction Manager not later than the first «1st »
day of a month_(as provided above in Section 5.1.2.2), the Owner shall make payment of the amount certified to the
Contractor not later than the first «Ist » day of the « following» month. If an Application for Payment is received by
the Construction Manager after the application date fixed above, payment of the amount certified shall be made by the
Owner in the amount certified by Construction Manager and Architect not later than «thirty »(«30 » ) days after the
Construction Manager receives the Application for Payment (provided further that the Application for Payment is
otherwise approvable in accordance with the terms of the Contract).

AIA Document Al32™ - 2019. Copyright © 1975, 1980, 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved.

WARNING: This AIA° Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of

this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent 7
possible under the law. This draft was produced by AIA software at 09:18:05 ET on 02/17/2020 under Order No.3895311304 which expires on
12/10/2020, and is not for resale.

User Notes: (1279816291)



A D

§514 are avmen here—the Contract-Sum Ba culated—Sum
§-5.4:4.1-Each Application for Payment shall be based on the mestrecent-Sschedule of VVvalues submitted by the
Contractor in accordance with the Contract Documents. The sSchedule of v\Values shall allocate the entire Contract
Sum among the various portions of the Work- and be prepared in such form and supported by such data to substantiate
its accuracy as the Construction Manager and Architect may require. This schedule, unless objected to by the
Construction Manager or Architect, shall be used as a basis for reviewing the Contractor’s Applications for
Payment. The schedule of values shall be prepared- in such form, and supported by such data-te substantiate i a
2 icati ..When requested by Construction Manager, the Contractor shall submit with
the Application for Payment (and without limitation to other documentation required to be submitted);,current and duly
executed waivers of mechanic’s liens from subcontractors or lower tier sub-subcontractors establishing receipt of prior
payments. Payment shall not be released to the Contractor until the Owner receives certified payroll for Contractor’s
employees and employees of Subcontractors performing Work on the Project.

§ 5.1.4.12 Applications for Payment shall show the percentage of completion of each portion-of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.4.23 In accordance with AIA Document A232™-2019, General Conditions of the Contract for Construction,
Construction Manager as Adviser Edition, and subject to other provisions of the Contract Documents, the amount of
each progress payment shall be computed as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share-of the-total Contract Sum
allocated to that portion of the Work in the Schedule of Values, less retainage of five percent (5%). ;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (of, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
five percent (5%);

.3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Construction Manager or Architect has withheld or nullified a
Certificate for Payment as provided in Section 9.5 of the General Conditions.

§ 5.1.4.3 The progress payment amount determined in accordance with Section 5.1.4.2 shall be further'modified under

the following circumstances:
A Upon Substantial Completion of the Work as provided in Section 5.1.4.4 below.

§ 5.1.4.4 Reduction or limitation of retainage, if any, shall be as follows:
Once Work on the Project reaches Substantial Completion, as certified by the Architect, all retainage held by the Owner
on account of Certificates for Payment may be released, except for an amount equal to 200% of the value of (i) all
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punch-list items and other Work required to be completed by Contractor and (ii) Owner’s unsettled Claims, each as
determined by the Architect, Construction Manager and/or Owner in their discretion. At Final Completion of the
Project, in connection with Contractor’s Final Payment, the remainder of the held retainage shall be returned to
Contractor subject to all other terms and conditions of this Contract.
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§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to when the Work of this Contract is substantially:.complete, the Owner
may withhold the following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

« 5% »
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“—»

§ 5.2 Final Payment
§ 5.2.1 Final Payment Where the Contract Sum is Based on a Stipulated Sum
§ 5.2.1.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2Artiele12 of AIA Document A232-2019, and to satisfy other
requirements, if any, which extend beyond final payment; and
.2 all required documentation has been submitted to the Construction Manager and-been-reviewed and
approved by Construction Manager and Architect and all sign-offs and/or approvals of any governmental
agencies or authorities relevant to the Work or Project have been obtained; and a final Certificate for
Payment or Project Certificate for Payment has been issued by the Construction Manager and Architect.a

§ 5.2.1.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect and Construction Manager’s final Certificate for Payment or Project Certificate for Payment-or-as-foleows:.

ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 The Owner and Contractor shall provide all notices and commence all Claims and causes of action, whether in

contract, tort, or otherwise, against the other arising out of or related to this Contract within the period required by and
strictly pursuant to all other requirements of applicable law.

§ 6.2 No action or proceeding shall be maintained by either of the Parties to this Contract, cancerning this Contract or
any portion thereof or any Claim or dispute relating thereto or arising out of or related to the Work performed or
required hereunder, except before the courts of appropriate jurisdiction of the State of New York located in the County
of Orange. In connection with the foregoing, the Owner and Contractor hereby consent to the exclusive jurisdiction of
the Supreme Court of the State of New York, County of Orange and waive any challenge to the venue or personal
jurisdiction of such court.

§ 6.3 Notwithstanding anything to the contrary set forth in any of the Contract Documents, arbitration shall not be a
permitted form of dispute resolution for matters concerning this Contract or any portion thereof or any Claim
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or dispute relating thereto or arising out of or related to the Work performed hereunder. Any references to
arbitration in any of the Contract Documents shall be deemed severed from the Contract Documents and unenforceable.
Any and all Claims and disputes and other matters concerning this Contract or any portion thereof or arising
out of or related to the Work performed hereunder shall only be subject to litigation as provided above in
Section 6.2.

[Formatted: Font: Bold

§ 64 This Contract shall, in all respects, be subject to and construed in accordance with the laws of the State 4 -
of New York without giving effect to the conflict-of-laws provisions thereof that would direct or refer the { Formatted: Font: (Default) Times New Roman

resolution of any issue hereunder to the laws of another jurisdictiontnitial-Decision—Maker
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§7-44-The Contract may be terminated by the Owner or the Contractor as provided in the modified/Article 14 of
AIlA Document A232-2019 (which has been modified for inclusion as a Contract Document).-
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§ 7-4.2 The Work may be suspended by the Owner as provided in the modified Article 14 of AIA Document A232—
2019 (which has been modified for inclusion as a Contract Document)..
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ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Any reference in this Agreement or the other Contract Documents to “AIA Document A232:-2019 General

Conditions”, “AIA Document A232-2019”, “A232-2009 General Conditions”, “A232-2019”““General Conditions”,
or the like, shall be deemed to expressly refer to the modified AIA Document A232-2019, General Conditions of the
Contract for Construction, Construction Manager as Adviser Edition (Newburgh Enlarged City School District
Modified Form — 2021) included as a Contract Document as provided in Section 9.1.2 below. Where reference is made
in this Agreement to a provision of AIA Document A232-2019 or another Contract Document, the reference refers to that
provision as amended or supplemented therein and/or by other provisions of the Contract Documents:

8§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due atithe greater of 0%
or that specified and required by applicable law,

§ 8.32 The Owner’s representative:
(Name, address, email address, and other information)

« »
« »

AIA Document A132™ - 2019. Copyright © 1975, 1980, 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved.
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this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent
possible under the law. This draft was produced by AIA software at 09:18:05 ET on 02/17/2020 under Order No.3895311304 which expires on
12/10/2020, and is not for resale.
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« »
« »
« »
« »

§ 8.43 The Contractor’s representative:
(Name, address, email address, and other information)

« »
« »
« »
« »
« »

« »

§ 8.5 Insurance and Bonds
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in Articles 11 and 11A of AIA
Document A232—2019.A A M_2019 i o vAe

§ 8.85 Other provisions:

§ 8.5.1 Contractor represents and warrants the following to the Owner (in addition to and without any limitation upon
any other representations, warranties and/or guarantees contained in the Contract Documents) &s an‘inducement to the
Owner to execute this Contract and such representations and warranties shall survive any termination\of this Contract
and the final completion of the Work:

§ 8.5.1.1 Contractor and all of its Subcontractors are financially solvent, able to pay all debts as they mature
and are possessed of sufficient working capital to complete the Work and perform all obligations under this
Contract;

§ 8.5.1.2 Contractor is able to furnish all labor, material, plant, tools, supplies, and equipmentirequired to
complete all of the Work and perform all of its obligations under the Contract;

AIA Document A132™ - 2019. Copyright © 1975, 1980, 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved.

WARNING: This AIA®° Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
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possible under the law. This draft was produced by AIA software at 09:18:05 ET on 02/17/2020 under Order No.3895311304 which expires on
12/10/2020, and is not for resale.
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§ 8.5.1.3 Contractor is authorized to do business in the State of New York and the United States and is properly
licensed by all governmental, public, and guasi-public authorities having jurisdiction over it and over the Work
of the Contract;

§ 8.5.1.4 Contractor’s execution of this Agreement and its performance hereunder is within its duly authorized
POWETS;

§ 8.5.1.5 Contractor possesses a high level of experience and expertise in the business administration, construction
management, construction rules and regulations on public school property, and the superintendence on projects of this
size, complexity and nature of this particular Project, and that it will perform the Work with the care and diligence of
such a Contractor.

L

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A This modified and executed AIA Document A132™-2019, Standard Form of Agreement Between
Owner and Contractor, Construction Manager as Adviser Edition

9 . ’ iBILA. -

.3 The modified AIA Document A232™-2019, General Conditions of the Contract for Construction,
Construction Manager as Adviser Edition_and includes the Project Labor Agreement between the Owner
and the Hudson Valley Building and Construction Trades Council.

A n E 0 i i a nati H

4 013-BuHding i
{Insert the date of the E203-2013 incorporated into this Agreement.) “3 { Formatted: AIA Body Text Hanging
“»

.5  Drawings

Number Title Date

.6 Specifications

Section Title Date Pages

1 Addenda, if any:

Number Date Pages

[ Formatted: AIA Body Text Hanging

Formatted: AIA Body Text Hanging, Indent: Left: 0",
First line: 0", Tab stops: Not at 0.5"

/ { Formatted: AIA Body Text Hanging

" | Formatted: AIA Body Text Hanging, Indent: Left: 0",
First line: 0", Tab stops: Not at 0.5"

<" | Formatted: AIA Body Text Hanging, Indent: Left: 0",

Editiondated-as-indicated-below: | Tab stops: Not at 1.31"
¢ 2352 : . . . -
- { Formatted: Tab stops: Not at 1.18"
“«>» < | Formatted: AIA Body Text Hanging, Indent: Left: 0",

Tab stops: Not at 1.29"
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Title Date Pages <
[ 1 " : : .
Document Title Date Pa <

.9  Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A232-2019 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

«.1  Information to Bidders and Contractor’s Bid Proposal are part of the Contract Do¢uments. To the extent
of any conflict between the Contractor’s Bid Proposal and the other Contract Documents, the other
Contract Documents shall control unless Contractor’s Bid Proposal would provide for.more stringent or
greater terms, conditions, requirements, and/or obligations on the part of Contractor, in which case such
greater terms, conditions, requirements, and/or obligations shall control.

»

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)
« N » « N »
(Printed name and title) (Printed name and title)
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NEWBURGH ECSD Phase 5: 2019 Capital Improvement Project

PROJECT FORMS AND

13740.20 006000 - 1

RELATED DOCUMENTS

SECTION 006000
PROJECT FORMS AND RELATED DOCUMENTS

PART 1 GENERAL
1.01 SUMMARY

A. This Section lists the project forms used for administration of the project as well as
documents used for administration and logistics
1.02 FORMS
A. The following forms are contained within the conditions of the contract section:

FRONT END SUBMISSION LOG

PROJECT REQUEST FOR INFORMATION (RFI) FORM
SUBCONTRACTOR LIST

ALLOWANCE DISBURSEMENT FORM
SUBSTITUTION REQUEST FORM

SUBMITTAL COVER

INFORMATION BULLETIN

Noo,rWN -~

a.

PART 2 PRODUCTS (NOT USED)
PART 3 EXECUTION
3.01 PROCEDURES

CPL

A

Front End Submission Log: This document is a checklist of the required submissions. Refer
to Bidding Requirements, Section entitled “Instructions to Bidders” and Division 1,
Specification Section entitled “SUBMITTAL PROCEDURES” for submission procedures.

Project Request For Information (RFI) Form: This form is to be used for information
requests. The forms are filled out by any party to the contract and sent to the
Architect/Engineer. The Architect/Engineer shall number RFI before processing.

Subcontractor List: This document is to be used identify subcontractors. The forms are
filled out by each Prime Contractor for all proposed subcontractors and sent to the
Architect/Engineer in accordance with. Division 1, section entitled “SUBMITTAL
PROCEDURES”

Allowance Disbursement Form: the Architect/Engineer shall issue this document after all
parties have agreed to the conditions of change to be charged to the Allowance Amount in
accordance with Division 1, section entitled “ALLOWANCES”, if required.

Substitution Request Form: This document is to be used for a Contractor to propose
substitutions. The forms are filled out by each Prime Contractor and sent to the
Architect/Engineer in accordance with. Division 1, section entitled “SUBMITTAL
PROCEDURES” and “PRODUCT REQUIREMENTS”.

Submittal Cover: This document is to be used for submittal submissions. The forms are
filled out by each Prime Contractor and sent to the Architect/Engineer in accordance with.
Division 1, section entitled “SUBMITTAL PROCEDURES”

Information Bulletin: The Architect/Engineer shall issue this document for 3 actions.

1. PROPOSAL REQUEST: A quotations for changes in the Contract Sum and / or
proposed modifications to the Contract Documents

2.  SUPPLEMENTAL INSTRUCTIONS: Instructions for changes to the Contract
Documents without additional cost or time

3. CONSTRUCTION CHANGE DIRECTIVE: A directive to immediately proceed with
changes to the work of the contract and to submit final cost for inclusion into a Change
Order

END OF SECTION
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Clark Patterson Lee

ARCHITECTURE | ENGINEERING | PLANNING

FRONT END SUBMISSION LOG

CPL PROJECT # 13940.20 - NECSD PHASE 5: 2019 CAPITAL IMPROVEMENTS

PROJECT
Contractor Name:
SUBMISSIONS
Date
Submission Submitted | Approved Remarks

Contract:

Schedule of Values:

Bonds:

Insurance:

Workers Compensation:

Automobile Insurance:

Safety Program;

Schedule:

Submittal Schedule:

Emergency Contact:

Substitution List:

Subcontractor List;

Project Manager:

Superintendent:

This log is to be used by the contractor to monitor and complete the required front-end submissions.

50 Front Street
Newburgh, NY 12550
CPLteam.com
800.274.9000 TEL
845.567.9614 FAX






Clark Patterson Lee

ARCHITECTURE | ENGINEERING | PLANNING

RFI1 #:
Date:

REQUEST FOR INFORMATION

CPL Project # 13940.20 - NECSD Phase 5: 2019 Capital Improvements Project

Contractor Name:

To: Firm:

From:

WE REQUEST YOUR ATTENTION (OR CONFIRMATION) REGARDING THE FOLLOWING:

Subject:

Location:

Information is Requested By:

MESSAGE:

Contractors Name:

By: Date:

50 Front Street
Newburgh, NY 12550
CPLteam.com
800.274.9000 TEL
845.567.9614 FAX






Clark Patterson Lee

ARCHITECTURE | ENGINEERING | PLANNING

SUBCONTRACTOR LIST

CPL Project # 13940.20 - NECSD Phase 5: 2019 Capital Improvements Project

To: CPL From:
50 Front Street, Suite 202 (Contractor)
Newburgh, New York 12550

Contractors

No.:

Contract For:

List Subcontractors proposed for use on this Project as required by the Construction Documents.
Attach supplemental sheets if necessary.

Section
No.:

Firm
Name:

Section Title:

Contact:

Address:

Section
No.:

Firm
Name:

Section Title:

Contact:

Address:

Section
No.:

Firm
Name:

Section Title:

Contact:

Address:

Section
No.:

Firm
Name:

Section Title:

Contact:

Address:

Section
No.:

Section Title:

O Attachment(s)

Signed by:

Date:

Copies: O Owner
O

oo

Consultants O File

50 Front Street
Newburgh, NY 12550
CPLteam.com
800.274.9000 TEL
845.567.9614 FAX






Clark Patterson Lee

ARCHITECTURE | ENGINEERING | PLANNING

ALLOWANCE DISBURSEMENT AUTHORIZATION

Owner
Architect/Engineer
Contractor

Field

Other

Other

CPL PROJECT # 13940.20 - NECSD PHASE 5: 2019 CAPITAL IMPROVEMENTS
PROJECT

Allowance Disbursement No. Initiation Date:

Contract For:

To Contractor:

Contract Date:

Not valid until signed by Owner, Architect/Engineer, Construction Manager, and Contractor.

The Original Contract Allowance

Net Allowance Disbursements previously authorized

Charges to Contract Allowance as a result of this authorization

Current Contract Allowance Balance including this authorization

Owner:

Architect/Engineer:
(Clark Patterson Lee)

Contractor:

50 Front Street
Newburgh, NY 12550
CPLteam.com
800.274.9000 TEL
845.567.9614 FAX






Clark Patterson Lee

ARCHITECTURE | ENGINEERING | PLANNING

SUBSTITUTION REQUEST FORM

CPL PROJECT # 13940.20 - NECSD PHASE 5: 2019 CAPITAL IMPROVEMENTS
PROJECT

To: From:
Clark Patterson Lee (Contractor)

50 Front Street, Suite 202
Newburgh, NY 12550

Re: Substitution Request Number:

Contract For:

Specification Title: Description:

Section Number: Page: Part/Paragraph:

Proposed Substitution:

Manufacturer: Address: Phone:

Trade Name: Model No.:

Installer: Address: Phone:
History: |:| New product |:| 2-5 years old |:| 5-10 yrs old |:| More than 10 years old

Differences between proposed substitution and specified product:

|:| Point-by-point comparative data attached

Reason for not providing specified item:

Similar Installation:

Project: Architect/Engineer:

Contractor: Owner:

Date Installed:

|:|No

Proposed substitution affects other parts of Work:

|:| Yes, explain
Savings to Owner for accepting substitution: ¢ )
Proposed substitution changes Contract Time:
[ Yes; explain |:| No |:| Yes  [Add] [Deduct] days

Supporting Data Attached: |:| Drawings |:| Product Data |:| Samples |:| Tests |:| Reports |:|




The Undersigned certifies:

+  Proposed substitution has been fully investigated and determined to be equal or superior in all
respects to specified product.

+  Same warranty will be furnished for proposed substitution as for specified product.

+ Same maintenance service and source of replacement parts, as applicable, is available.

*Proposed substitution will have no adverse effect on other trades and will not affect or delay
progress schedule.

+ Cost data as stated above is complete. Claims for additional costs related to accepted substitu-
tion which may subsequently become apparent are to be waived.

+  Proposed substitution does not affect dimensions and functional clearances.

+ Payment will be made for changes to building design, including A/E design, detailing, and con-
struction costs caused by the substitution.

+ Coordination, installation, and changes in the Work as necessary for accepted substitution will
be complete in all respects.

Submitted By:

Signed By:

Firm:

Address

Phone:

Attachments:

REVIEW AND ACTION
|:| Substitution approved - Make submittals in accordance with Specification Section 01330.
|:| Substitution approved as noted - Make submittals in accordance with Specification Section 01330.
|:| Substitution rejected - Use specified materials.
|:| Substitution Request received too late - Use specified materials.

Signed By: Date:
Additional
Comments: |:| Contractor |:| Subcontractor |:| Supplier |:| Manufacturer |:| Architect/Engineer

50 Front Street
Newburgh, NY 12550
CPLteam.com
800.274.9000 TEL
845.567.9614 FAX

Form Page 2 of 2



SUBMITTAL COVER

(Attach to each submittal)

Clark Patterson Lee

ARCHITECTURE | ENGINEERING | PLANNING

Architect Project Number:  13940.20

Contractors Number:

Project Name:

Newburgh Enlarged CSD

Phase 5: 2019 Capital Improvements
Date returned:

#
Submittal No. Contractor only

Contractor:

Address:

Phone / Fax: () ()
TYPE OF SUBMITTAL
(Check one)

|:|Product Data |:|Color Selection DO&M Manual
|:|Shop Drawings |:|Sample |:| Record Document
|:|Other
SUBSTITUTION [ ]vyes [ INno

See General Conditions

PRODUCT IDENTIFICATION
Specification Section No.:

DATE OF SUBMITTAL:

RESUBMITTED:

NUMBER OF ATTACHED:

CONTRACTOR APPROVAL

Contract Dwg. No.:

Identify that this submittal has been reviewed

Product Name:

and approved by the Contractor in accord-

Part/Paragraph:

ance with the General Conditions

Detail Reference:

By: Date:

Manufacturer:

Deviation from Contract Documents:

Contractor Comments:

FOR USE BY CPL SHOP DRAWING

[ INo Exception Taken [ JRevise & Resubmit
[ JFurnish as Corrected [ IRejected

Corrections or comments made on the shop drawings during this review do not
relieve the Contractor from compliance with the requirements of the drawings and
specifications. This check is only for review of general conformance with the
design concept of the project and general compliance with the information given in
the contract documents. The Contractor is responsible for: confirming and corre-
lating all quantities and dimensions; selecting fabrication processes and techniques
of construction; coordinating his work with that of all other trades; and performing
his work in a safe satisfactory manner.

CPL

Date: By:

Architect’s Comments:

RECEIVED STAMP

50 Front Street
Newburgh, NY 12550
CPLteam.com
800.274.9000 TEL
845.567.9614 FAX







Clark Patterson Lee

ARCHITECTURE | ENGINEERING | PLANNING

INFORMATION BULLETIN

PROJECT: Phase 5: 2019 Capital INFORMATION BULLETIN NO.:
Improvements Project

DATE:
OWNER: Newburgh Enlarged CSD ARCHITECT'S PROJECT NO.: 13940.20
CONTRACTOR: CONTRACT NO.:
CONTRACT DATE:
DESCRIPTION:
ATTACHMENT(S):
ACTION

] 1. PROPOSAL REQUEST: Submit an itemized quotation for changes in the Contract Sum and/or time required to
implement the above proposed modifications to the Contract Documents. This is not authorization to proceed with the
work.

] 2. SUPPLEMENTAL INSTRUCTIONS: Implement the above instructions without change to the Contract Sum and/or
Time. Prior to proceeding, indicate acceptance below and return one copy to the Architect.

] 3. CONSTRUCTION CHANGE DIRECTIVE: Proceed with the above described changes to the Contract Documents
immediately. Submit final costs and/or change in Contract Time for inclusion in a subsequent Change Order.
Methods: [ JLump Sum [ ]unit Price [ ]Time & Material Not-to-Exceed

Change in Contract Sum of

Change in Contract Time of days
ISSUED: ACCEPTED: AUTHORIZED:
BY: BY: BY:
Architect Date Owner Date Contractor Date
Required for Actions 1,2,3 Required for Action 3 Required for Actions 2,3
] owner [] Architect [ Structural [ civil

[] Contractor [ Field [] Mechanical/Electrical [] Other (Roofing)






NEWBURGH ECSD Phase 5: 2019 Capital Improvement Project
A232 GENERAL CONDITIONS

13740.20 COVER (CMA) 007200 - 1

SECTION 007200
A232 GENERAL CONDITIONS COVER (CMA)

SUMMARY

1.01 THE FOLLOWING ARE THE “GENERAL CONDITIONS OF THE CONTRACT FOR
CONSTRUCTION, CONSTRUCTION MANAGER - ADVISOR EDITION”. AIA DOCUMENT
A232-2019, IS BOUND WITH THIS SECTION. AIA DOCUMENT A232-2019 SETS FORTH
THE RIGHTS, RESPONSIBILITIES, AND RELATIONSHIPS OF THE OWNER,
CONTRACTOR, ARCHITECT AND CONSTRUCTION MANAGER.

A.
END OF SECTION

CPL
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AIA Document A232° - 2019

General Conditions of the Contract for Construction,

Construction Manager as Adviser Edition

for the following PROJECT:
(Name, and location or address)

Newburgh Enlarged City School District

Phase 53: 2019 Capital Improvements Project

Heritage-MiddleVails Gate Elementary School SED #44-16-00-01-0-0-039-011018-
09« CPL CLT DRAFT»CPL TFEMPLATE

o

i

THE CONSTRUCTION MANAGER:
(Name, legal status, and address)

The Palombo Group Inc.
22 Noxon St.
Poughkeepsie, NY 12601«—»«—»

&>

THE OWNER:
(Name, legal status, and address)

Newburgh Enlarged City School District
124 Grand St.
Newburgh, Ny 12550«—»«—»

“&—>

THE ARCHITECT:
(Name, legal status, and address)

CPL Architects, Engineers, Landscape Architect and Surveyor, D.P.C.
d/b/a CPL

50 Front Street

Newburgh, NY 12550«—«—»

“&—>

The purpose of the “redline” revisions in this document are to amend, supplement and/or

void portions of the AlA standard form document. Strikethrough shall indicate deletion
and severing of language from the AlA standard form document, and underline shall
indicate addition to the AlA standard form document. The final contract which will be
prepared from this “redline” form may finalize the document to effect such revisions
without showing “redline”.

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal comsequences.
Consultation with an
attorney is encouraged with
respect to its completion
or modification.

This document is intended
tovbewused in conjunction
with“AIA Documents Al32™-
2019, Standard Form of
Agreement Between Owner and
Contractor, Construction
Mariager as Adviser Edition;
B132™-2019, Standard Form
of/ Agreement Between Owner
and Architect, Construction
Manager as Adviser Edition;
and Cl32™-2019, Standard
Form of Agreement Between
Owner and Construction
Manager as Adviser.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AIA Document A232™ - 2019. Copyright © 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without
permission. This draft was produced by AIA software at 22:27:15 ET on 11/03/2020 under Order No.3895311304 which expires on 12/10/2020, is
not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To

report copyright violations, e-mail copyright@aia.org.
User Notes:

(1850749253)
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The “Contract Documents”. The Contract Documents are enumerated in the Agreement between the Owner
and Contractor (hereinafter the Agreement) and consist of the Agreement, Conditions of the Contract (General,
Supplementary and other Conditions, Project Labor Agreement), Drawings, Specifications, Addenda issued prior to

execution of the Contract, other documents listed in the Agreement, and Modifications issued after execution of the
Contract. A “Maodification” is (1) a written amendment to the Contract signed by both parties, (2) a Change Order,
(3) a Constructron Change Dlrectlve or (4) a written order for a minor change in the Work issued by the Architect.

§ 1.1.2 The “Contract”. The Contract Documents form the Contract for Construction. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. The Contract may be amended or modified only by a Modification_in a written
instrument signed by Owner, or Architect in the case of a written order for a minor change in the Work. The
Contract Documents shall not be construed to create a contractual relationship of any kind (1) between the
Contractor and the Architect or the Architect’s consultants, (2) between the Owner and the Construction Manager or
the Construction Manager’s consultants, (3) between the Owner and the Architect or the Architect’s consultants, (4)
between the Contractor and the Construction Manager or the Construction Manager’s consultants; (5) between the
Owner and a Subcontractor or Sub-subcontractor (6) between the Construction Manager and the Architect, or @)

perfermaneeef—themelutre& No obllqatlon of the Constructron Manaqer and/or Archrtect to the Owner whether

expressed by agreement or implied by law, shall be construed as intended for the benefit of the Contractor. Nothing
in the Contract Documents nor in any aspect of the Construction Manager and/or Architect's rélationship with the
Owner shall create or give rise to any duty whatsoever on the part of the Construction Manager and/or Architect to
the Contractor. The term " Contractor" in this paragraph shall include the Contractor, its officers,.employees,
agents, contractees and Subcontractors of any tier.

§ 1.1.3 The “Work”. The term “Work” means the construction and services required by the Contract Documents,
whether completed or partially completed, and includes all other labor, materials, equipment, and services provided
or to be provided by the Contractor to fulfill the Contractor’s obligations. The Work may constitute the'whole or a
part of the Project._ The Work included is general and in no way limits or qualifies the Contract requirements.

§ 1.1.4 The “Project”. The Project is the total construction of which the Work performed under the Contract
Documents may be the whole or a part and which may include construction by other “Multiple Prime Contractors”,
and by the Owner’s own forces including persons or entities under separate contracts not administered by the

Construction Manager.ane-Separate-Contractors.

§ 1.1.5 Contractors. Contractors are persons or entities, other than the Contractor or Separate Contractors, who
perform Work under contracts with the Owner that are administered by the Architect and Construction Manager.

§ 1.1.6 Separate Contractors. Separate Contractors are persons or entities who perform construction under separate
contracts with the Owner not administered by the Architect and Construction Manager.

§ 1.1.7 The “Drawings”. The Drawings are the graphic and pictorial portions of the Contract Documents showing the
design, location and dimensions of the Work, generally including plans, elevations, sections, details, schedules, and
diagrams.

§ 1.1.8 The “Specifications”. The Specifications are that portion of the Contract Documents consisting of the written
requirements for materials, equipment, systems, standards and workmanship for the Work, and performance of
related services.

The Specifications may describe (or the Drawings may show) the general placement required of materials or
equipment, but the actual required placement may vary depending on the specific material or equipment used by the

AIA Document A232™ - 2019. Copyright © 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without
permission. This draft was produced by AIA software at 22:27:15 ET on 11/03/2020 under Order No.3895311304 which expires on 12/10/2020, is
not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To
report copyright violations, e-mail copyright@aia.org.
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Contractor or the existing field conditions. The Contractor shall bear all direct and indirect costs associated with
such variations.

Some Specifications may be written in a condensed outline form and omitted words shall be included by
interference. If the Specifications identify a task, it shall mean the “Contractor shall furnish, install and complete”
the identified task unless otherwise stated.

Reference to standard specifications, manuals or codes shall mean reference to the latest standard specification,
manual or code in effect at the time of the execution of the Owner-Contractor Agreement, unless otherwise stated.
When reference is made to a manufacturer, trade association, reference standard or similar source (such as ASTM,
ASA, AISC, ACI, etc.) the standards or requirements of such entity shall be incorporated into the Specifications and
have the force and effect as though they were set forth expressly. Upon entering into the Owner-Contractor
Agreement, the Contactor acknowledges its familiarity with those references, codes, etc. The date of the referenced
standard shall be the latest edition in effect at the time of the execution of the Owner-Contractor Agreement unless
otherwise stated.

§ 1.1.9 “Instruments of Service”. Instruments of Service are representations, in any medium of expression now
known or later developed, of the tangible and intangible creative work performed by the Architect and the
Architect’s consultants under their respective professional services agreements. Instruments of Service may include,
without limitation, studies, surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.10 “Project Manual”. The Project Manual is the volume assembled for the Work which may-include the bidding

requwements sample forms, Condltlons of the Contract and Spe0|f|cat|ons lmhal—DeersienMaker—Ihe—Lmﬂal

§ 1.1.11 Approved. When the words “approved.” “satisfactory,” “proper.” or “as directed” are.used. acceptance by
the Architect shall be understood.

§ 1.1.12 Provide. When the term "provide" (including derivatives thereof) is used. It shall mean to properly fabricate,
complete, transport, deliver, install, erect, construct, test and furnish all labor, materials, equipment, apparatus,
appurtenances, and all items and expenses necessary to properly complete in place ready for @peration.or use under
the terms of the Specifications.

§ 1.1.13 Addenda. Addenda are changes to the Contract Documents in written or graphic form issued by Architect
with Owner's approval prior to the execution of the Agreement and specifically listed in the Agreement. Addenda
interpret the bid documents, including the Drawings and Specifications, by additions, deletions,—clarification,
corrections, or supplementary information.

§ 1.1.14 Bulletins. Bulletins are written or graphic instruments issued by the Architect after the execution of the
Contract which request a proposal from the Contractor that, if accepted by the Owner, will cause the execution of a
Change Order to modify the Contract Documents.

§ 1.1.15 Knowledge. The terms "Knowledge," "Recognize" and "Discover”, and their respective derivatives and
similar terms in the Contract Documents, as used in reference to the Contractor, shall be interpreted to mean that
which the Contractor knows or should know, recognizes or should recognize and discovers or should discover in
exercising the care, skill, and diligence required by the Contract Documents. Analogously, the expression "reasonably
inferable™ and similar terms in the Contract Documents shall be interpreted to mean reasonably inferable by a
contractor familiar with the Project and exercising the care, skill and diligence required of the Contractor by the
Contract Documents.

§ 1.1.16 Furnish. “Furnish” shall mean purchase and/or fabricate and deliver to the job site or other location when so
designated.

§ 1.1.17 Install. “Install” shall mean build-in, mount in position, connect or apply the specified object(s) and, where
applicable, adjust and start-in operation.
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§ 1.1.18 Contractor. Where the word “Contractor” is used in the Contract Documents, it refers to all Prime Contractors.

§ 1.1.19 Alternate. Alternate” means a variation in the Contract requirements on which a separate price is to be
received by the Owner as part of the bid. If the Alternate is accepted in writing by the Owner, the variation is then a
part of the Contract and the amount of money quoted to be added to or deleted from the Base Bid is taken into account
in determining the Contract Sum.

§ 1.1.20 Owner’s Representative. The term “Owner’s Representative” means the Owner’s employee, the Director of
Management Efficiency/Capital Projects Administrator, designated by the Owner to oversee the Project on behalf of
the Owner.

§ 1.1.21 Construction Manager. The term “Construction Manager” refers to any firm, entity or individual (or any
successor firm, entity or individual) retainer by the Owner to manage the Project on behalf of the Owner.

§ 1.1.22 Project Labor Agreement. “Project Labor Agreement” refers to a pre-hire collective bargaining agreement
between a Contractor and a building and construction trade labor organization establishing the labor organization as
the collective bargaining representative for all person who will perform work on a public works project, and which
provides that only contractors and subcontractors who provide a signed Letter of Assent agreeing to be bound by the
Project Labor Agreement.

§ 1.1.23 Nothing in the Contract Documents shall relieve Contractor from its requirement to comply with all
applicable statutory requirements and other governmental or quasi-governmental codes, rules and regulations,
including, without limitation, those contained in New York State Education Law 83813.

§ 12Corre|at|on and Intent of the Contract Documents

mdrreated—resuttsrThe mtent of the Contract Documents is to mclude all items necessarv for the proper execution and
completion of the Work by the Contractor. Items not expressly included in the Contract Documents, but which are
reasonably inferable therefrom as being necessary to produce the intended results shall be deemed\included in the
Work. The Contract Documents are complimentary, and what is required by one shall be as binding as if required by
all; performance by the Contractor shall be required enhy-to the extent consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the indicatedintended results. Contractor
acknowledges and agrees that the Contract Documents are adequate and sufficient to provide for-the-completion of
the Work, and include all Work, whether or not shown or described, which may be inferred to'be-required or useful
for the completion of the Work in accordance with all applicable federal, state, and local statutes, laws, codes, rules,
requlations, requirements, and lawful orders of public authorities in effect during the term of the €ontract and
applicable to the Work. Without limitation, the Work includes all labor, materials, equipment and.-services necessary
to satisfy all governmental conditions including but not limited to obtaining permits. Unless otherwise'set forth
herein, in the event that there is a conflict, discrepancy, ambiguity, and/or unclear circumstances between or among
any terms, conditions, or requirements of the Contract Documents, those that provide for the most inclusive, highest
guality, highest guantity, highest cost, and/or most stringent requirements and/or obligations on the part of the
Contractor in accordance with the Architect’s interpretation shall apply and be provided or performed-by Contractor
at no extra compensation to Contractor and/or no extension of the Contract Time. The Contractor-herewith agrees

that no extra compensation shall be awarded to hlm srnce he herewrth recelved specific instructions as to the
procedure and values of the Work A .
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§ 1.2.1.2 Whenever any additional materials and/or workmanship not shown or specified are required to complete
the Work of the Contract Documents in accordance with the intent thereof, the Contractor shall provide these
materials and workmanship at no additional cost to the Owner.

§ 1.2.2 Execution of the Contract by the Contractor is a representation that the Contractor has carefully examined the
Contract Documents (including the Project Labor Agreement), and the site, and represents that the Contractor is
thoroughly familiar with the nature and location of the Work, the site and all improvements thereon,-the-specific
conditions under which the WorKk is to be performed, and all matters which may in any way affect the Work or its
performance. The Contractor further represents that as a result of such examinations and investigations, the Contractor
thoroughly understands the Contract Documents and their intent and purpose, and is familiar with all applicable codes,
ordinances, laws, requlations, and rules as they apply to the Work, and that the Contractor will abide by same. Claims
for additional time or additional compensation as a result of the Contractor’s failure to follow the-foregoing procedure
and to familiarize itself with all local conditions and the Contract Documents will not be permitted. The Contractor
shall also review accessibility and general character of the site or building(s), the extent of existing work within or
ad|acent to the site, and any other Work being performed thereon at the tlme of submlssron of his bid

estabhshrrrg#reextenpef—Weﬂea}beLperfemreetbyﬂany—tradeL The Contractor WI|| be permltted to aIIot the work of

Subcontractors at his own discretion regardless of the groupings in the Specifications. It shall be the.Contractor’s
responsibility to settle definitely with each Subcontractor the portions of the Work which each will be required to
perform and the Owner (including the Owner’s Representative), Construction Manager and Architect assume no
responsibility whatsoever for any jurisdiction claimed by any of the trades/Subcontractors involved in‘the Work.

The Contractor shall, subject to the other terms of the Contract Documents, provide each item listed, of quality noted
and subject to qualifications noted, and shall perform operations prescribed according to the conditions stated,
furnishing therefore all necessary labor, materials, equipment and incidentals required to complete the Work.
Contractor represents that the Subcontractors, manufacturers and suppliers engaged or to be engaged by it are and
will be familiar with the requirements for performance by them of their obligations.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings. mechanical
and electrical systems, or to complete otherwise incomplete construction or to meet governing code requirements, they
shall be included by the Contractor, unless he sought and received contradictory interpretation or/clarification from the
Architect.

§ 1.2.4 The Contractor shall provide all labor, materials, equipment, appliances and services necessary to execute
and complete all work as required by the Contract Documents and the applicable Building Codes. Contractors shall
conduct pre-construction surveys and provide photo/videos of any existing damage in areas where new construction
is to take place prior to the start of work.

§ 1.2.4.1 The Contractor and each Subcontractor shall evaluate and satisfy themselves with the conditions at the site
and limitations under which the Work is to be performed including, without limitation, (1) the location, condition,
layout and nature of the Project site and surrounding areas, (2) generally prevailing climatic conditions, (3)
anticipated labor supply and costs, (4) availability and cost of materials, tools and equipment, (5) any time
restrictions for accessing or working at the site, (6) the storage, handling and trucking of materials to be used on-site,
and (7) all other matters as may be incidental to the work under the Contract, before and after delivery of the bid

proposal.
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§ 1.2.4.2 The Owner assumes no responsibility or liability for the physical condition or safety of the Project site or
any improvements located on the Project site. The Contractor shall be solely responsible for providing a safe place
for the performance of the Work. The Owner shall not be required to make any adjustment in either the Contract
Sum or Contract Time in connection with any failure by the Contractor or any Subcontractor to comply with the
requirements of this Paragraph 1.2.

§ 1.2.4.3 Contractor represents and warrants that its investigation of the site was performed in detail and was
sufficient to disclose the condition of the Project Site and all improvements thereon, and the conditions under which
the Work is to be performed, including, without limitation (i) the location, condition, layout and nature of the Project
Site and surrounding areas; (ii) anticipated labor supply costs; (iii) availability and cost of materials, tools, and
equipment; and (iv) other similar issues pertinent to the performance of the Work.

§ 1.2.4.4 The Contractor shall be responsible to remove and/or relocate all items which interfere with the new
construction and shall correct all visible code violations at no additional cost to the Owner. Such violations shall
include, but not be limited to, electrical panel wires, firestopping at fire-rated partitions.

§ 1.2.5 If the Contract Documents are not in concurrence regarding the quantity or quality of products, the Contractor
shall request interpretation from the Architect. The Architect's interpretations shall be based on the following criteria:

A1 Specifications shall determine guality.
2 Drawings shall determine quantity.
.3 Large scale details shall govern over smaller scale details.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the'titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “all”"and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement.and appears in
another is not intended to affect the interpretation of either statement.

§ 1.4.1 The Contractor represents that prior to execution of the Contract, it has consulted with an attorney, that the
attorney has reviewed all of the Contract Documents and that the Contractor has signed the Contract/Documents
only after such consultation with its attorney. Accordingly, the maxim that this Contract shall be construed against
the Party who drafted it shall not apply to the interpretation of this Contract or any of the Contract Documents.

§ 1.4.2 Severability. In the event that any term or provision, or part thereof, of this Contract or any of the Contract
Documents is held to be illegal, invalid or unenforceable under applicable law by a court of competent jurisdiction,
such term or provision, or part thereof, shall be deemed ineffective to the extent of such invalidity or
unenforceability only and severed from the Contract Documents and the remaining term(s) and provision(s) shall
remain unaffected thereby.

§ 1.4.3 Captions. Titles or captions of Articles, Sections, and Exhibits contained in the Contract Documents are
inserted only as a matter of convenience and for reference, and in no way define, limit, extend or describe the scope
of the Contract Documents or the intent of any provision hereof.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights, except to the extent set forth in the Owner-
Architect Contract. The Contractor, Subcontractors, sub-subcontractors, and suppliers shall not own or claim a
copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for
other purposes in connection with the Project is not to be construed as publication in derogation of the Architect’s or
Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
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and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice,
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work
without the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.5.3 Notwithstanding the preceding sections 1.5.1 and 1.5.2, nothing contained this this Section 1.5 or elsewhere
in the Contract Documents shall modify the rights granted to Owner by Architect in relation to the Instruments of
Service as set forth in the separate agreement between Owner and Architect.

§ 1.6 References to trade publications, industries, and published standards shall carry the latest date,-including latest
revisions, unless dated to the contrary. Further, all work mentioned or indicated in the Contract Documents shall be

performed by the Contractor as part of this Contract unless it is specifically indicated in the Contract Documents that
such Work is to be done by others. All work shall conform to the National Electric Code, the National Board of Fire
Underwriters and applicable City and State Building Codes and Authorities having jurisdiction.

§ 1.7 The Contractor and all Subcontractors shall refer to all of the Drawings, including those showing primarily the
work of the plumbing, heating, ventilation, air conditioning, electrical, and other specialized trades, .and to all of the
sections of the Specifications, and shall perform all work reasonably inferable therefrom as being necessary to
produce the indicated results.

§ 1.8 All indications or notations on the drawings which apply to one of a number of similar situations,-materials, or
processes shall be deemed to apply to all such situations, materials, or processes wherever they appear in the Work,
except where a contrary result is clearly indicated by the Contract Documents.

§ 1.9 The general character of the detailed work is shown on the drawings, but minor modificationsimay be made on
the full size drawings. Any details shall be worked out in relation to their location and their connéction to other
parts of the work. Where details or conditions are indicated in summary form, such details or ‘conditions shall be
continued throughout the course or parts in which they occur. The Contractor shall be responsible for the complete
and correct application of such details throughout the portions of the project in which they occur.

§ 1.10 Should the Architect's written interpretations, in the opinion of the contractor, show additional waork, or work
of more expensive character than that shown or inferred by the Contract Drawings, it shall be the duty’of the
Contractor to so notify the Architect through the Construction Manager within five (5) days from receipt of same in
order that proper adjustment may be made if found justifiable in the opinion of the Architect and the Owner. The
Contractor shall assume full responsibility for all such work done without the approval of the Architect, the
Construction Manager, and the Owner.

§ 1.11 Confidentiality

§ 1.11.1 The Contractor warrants and represents that the Contractor shall not knowingly or negligently communicate
or disclose at any time to any person or entity any information in connection with the Work or the Project, except:
(1) with prior written consent of the Owner, (2) information that was in the public domain prior/to the date of this
Agreement, (3) information which becomes part of the public domain by publication or otherwise not'due to any
unauthorized act or omission of the Contractor, (4) as may be required to perform the Work or by any applicable
law, or (5) for purposes of coordination with other prime contractors.

§ 1.11.2 The Contractor, any time upon request of the Owner, shall immediately return and surrender to the Owner
all copies of any materials, records, notices, memoranda, recordings, drawings, specifications, and mock-ups and
any other documents furnished by the Owner of the Architect to the Contractor.

§ 1.11.3 The Contractor shall specifically cause all Subcontractors or any other person or entity performing any
services or furnishing any materials or equipment of the Work to warrant and represent all items set forth in this

Paragraph 1.6.

§ 1.11.4 The representations and warranties contained in this Paragraph 1.11 shall survive the complete performance
of the Work or earlier termination of this Agreement.
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§ 1.12 Project Labor Agreement

§ 112.1 THIS PROJECT IS SUBJECT TO A PROJECT LABOR AGREEMENT COVERING
CONSTRUCTION OF CONSTRUCTION PROJECTS, NEWBURGH ENLARGED CITY SCHOOL
DISTRICT EFFECTIVE FEBRUARY 1, 2021, BETWEEN NEWBURGH ENLARGED CITY SCHOOL
DISTRICT, THE HUDSON VALLEY BUILDING AND CONSTRUCTION TRADES COUNCIL ON
BEHALF OF ITSELF AND ITS AFFILIATED LOCAL UNIONS, AND SIGNATORY LOCAL UNIONS
ON BEHALF OF THEMSELVES AND THEIR MEMBERS (“PLA”), WHICH IS ATTACHED TO THESE
GENERAL CONDITIONS AS APPENDIX “A “, THE PROVISIONS OF WHICH MAY BE
SPECIFICALLY INCLUDED HEREIN AS WELL AS INCORPORATED BY REFERENCE WITHIN
THESE GENERAL CONDITIONS AS FULLY AS IF SET FORTH AT LENGTH HEREIN. TO. THE
EXTENT OF ANY CONFLICT BETWEEN THE GENERAL/SPECIAL CONDITIONS AND THE PLA,
THE PROVISIONS IN THE PLAWILL CONTROL. NOTWITHSTANDING SPECIFIC REFERENCES
TO CERTAIN PROVISIONS THE PLA IN THESE GENERAL CONDITIONS, THE CONTRACTORS
AND SUBCONTRACTORS OF ALL TIERS MUST COMPLY WITH ALL PROVISIONS OF THE PLA.

ALL SUCCESSFUL BIDDERS AND THEIR SUBCONTRACTORS OF WHATEVER TIER MUST
BECOME BOUND BY, AND SIGNATORIES TO, THE PLA BY SIGNING A LETTER OF ASSENT. THE
LETTER OF ASSENT REQUIRED OF CONTRACTORS AND SUBCONTRACTORSIIS SET FORTH AS
SCHEDULE B TO THE PLA.

§ 1.136 Notice

§ 1.136.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify
or give notice to the other party, such notice shall be provided in writing to the designated representative of the party
to whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.613.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be-deemed to have
been duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Newburgh Enlarged City School District is the Owner and the
Board of Education of the Newburgh Enlarged City School District shall be the only entity with authority to bind the
Owner or provide approval or authorization on behalf of the Owner as required by law and/or the policies and
procedures of the Newburgh Enlarqed Cltv School District unless Contractor is notified otherwise i in ertlnq signed

by the Owner

ion—EXcept as otherW|se provided
herem orin SeenenAQ—lArtlcle 4, the Constructlon Manager and the Archltect do not have such authority. The term

“Owner” means the Owner or the Owner’s authorized representative. With respect to any Claim by Contractor,
including without limitation any Claim for a Change Order or any Claim for an extension of the Contract Time or
upward adjustment of the Contract Sum, any rejection of such Claim, either in whole or in part, made by
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Construction Manager or the Architect to Contractor shall be deemed to have been made by the Owner unless the
Owner’s decision to the contrary is set forth in writing.

§ 2.32 Information and Services Required of the Owner

§ 2.32.1 With the exception of the building permit, all permits and fees, approvals, easements, assessments and
charges required for construction, use or occupancy of permanent structures or for permanent changes.in existing
facilities are the responsibility of the Contractor under the Contract Documents. Contractor’s price shall include all
fees and other costs for securing and maintaining (by Contractor its Subcontractors) for the life of the Project: all
permits, PE licenses, connection fees, inspections, etc., applicable to, or customarily secured for the Work. This
provision includes any permits to be issued in the name of the Contractor as required for the Work. The Contractor
shall furnish Construction Manager and Architect or Owner with original copies of all permits prior to the
commencement of Work and shall prominently dlsplav a copv of all permlts ata Iocatlon aqreed upon with the
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§ 2.3.52.2 If reasonably requested by the Contractor in writing, tFhe Owner shall furnish surveys describing physical

characteristics, legal limitations and utility locations for the site of the Project, and a legal description.of the site. The
Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall exercise proper
precautions relating to the safe performance of the Work.

§ 2.23.63 Following receipt of a written request therefore from the Contractor , tFhe Owner shall furnish information
or services required of the Owner by the Contract Documents with reasonable promptness. The Owner shall also
furnish any other information or services under the Owner’s control and relevant to the Contractor’s performance of
the Work with reasonable promptness after receiving the Contractor’s reasonable written request for such
information or services.

§ 2.32.74 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor twoene

copyies of the Contract Documents for purposes of making reproductions-purstantto-Section-4-5-2..Any and all
additional copies will be furnished to Contractor at its own expense (including the cost of reproducing, postage and

handling).

§ 2.34 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedhy-fails to carry out Work in accordance with the Contract Documents, or fails
or refuses to provide a sufficient amount of properly supervised and coordinated labor, materials, or equipment so as
to permit the Owner to reasonably infer that the Contractor will not be able to complete the Work within the
Contract Time or fails to remove, bond or discharge (within thirty (30) days after actual notice or notice pursuant
hereto from the Owner or the Construction Manager) any lien filed upon or against Owner's praoperty/or against the
Project funds by anyone claiming by, though, or under Contractor, or disregards the instructions of Construction
Manager, Architect or Owner when such instructions are based upon the requirements of the Contract Documents,
the Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for
such order has been eliminated_to the Owner’s satisfaction in its discretion; however, the right of the Owner to stop
the Work shall not give rise to a duty on the part of the Owner to exercise this right for the-its benefit or the benefit

of the Contractor or any other person or entity-exceptto-the-extentreguired-by-Section-6-1-3.

§ 2.45 Owner’s Right to Carry Out the Work

§-2.5.4If the Contractor defaults or neglects to carry out the Work in accordance with or is otherwise in default of
any term of the Contract Documents and fails within a three (3)en-day period after receipt-delivery of notice from
the Owner to commence and continue correction of such default or neglect with diligence and promptness (to the
reasonable satisfaction of Owner), the Owner may at the end of such three (3)-day period with no further notice
required, without prejudice to other remedies the Owner may have, correct such default-orneglectdeficiencies.

In such case an appropriate Change Order shall be issued deducting from payments then or thereafter due the
Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for
the Construction Manager’s and Architect’s and their respective consultants’ additional services made necessary by
such default, neglect or failure, and also including, without limitation, the Owner’s reasonable attorneys’ fees (and
also including, without limitation, attorneys’ fees and expenses incurred in any appeals, or any enforcement of the
obligations under this provision, or enforcement of any judgment and collection hereunder), and all other reasonable
expenses relating thereto. If payments then or thereafter due the Contractor are not sufficient to cover such amounts,
the Contractor shall pay the difference to the Owner. Such Change Order shall be deemed to have been executed by
the Contractor, whether or not actually signed by the Contractor. The right of the Owner to stop and carry out the
Work (or any portions thereof) pursuant to this paragraph shall not give rise to any duty on the part of the Owner to
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exercise thls right for its benefit or the benefit of the Contractor or any other person or entltv

§ 2.5 Owner’s Right to Audit. Contractor shall keep full and accurate records of all costs incurred and items billed in
connection with the performance of the Work, which records shall be open to audit by the Qwner or its authorized
representatives during performance of the Work and until six (6) years after Final Payment. In addition, the Contractor
shall make it a condition of all subcontracts relating to the Work that any and all Subcontractors will keep accurate
records of costs incurred and items billed in connection with their work and that such records-shall be open to audit
by the Owner or its authorized representatives during performance of the Work and until six (6) years after its

completion.

§ 2.6 Owner’s rights stated in this Article 2 are cumulative and not in limitation of any rights of the Owner granted
elsewhere in the Contract Documents, or at law or in equity. Further, it is expressly understood that notwithstanding
any of the rights and authority granted the Owner in this Article 2 or elsewhere in the Contract Documents, in no
event shall the Owner, Construction Manager or Architect have control over, charge of, or any responsibility for
construction means, methods, technlques sequences or procedures or for safetv precautlons and programs in
connectlon with the Work 3

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred-to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required-in-the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The plural term “Multiple Prime Contractors” refers to persons or entities who perform construction under

contracts with the Owner that are administered by the Construction Manager. The term does not include the Owner’s
own forces, including persons or entities under separate contracts not administered by the Construction, Manager.

§ 3.1.32 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.43 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Construction Manager or Architect in their administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Submission of its bid to the Owner and subsequent execution of the Contract by the Contractor is a
representation that the Contractor has carefully examined the Contract Documents and has visited and has performed
a detailed investigation of the site, become thoroughly familiar with the nature and local conditions under which the
Work is to be performed (including but not limited to its condition, layout, nature, surrounding areas, climatic
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conditions, etc.) and all matters which may in any way affect the Work or its performance and correlated personal
observations and investigations with requirements of the Contract Documents. Submission of its bid to the Owner
and subsequent execution of the Contract by the Contractor is a further representation that the Contractor has
carefully examined the Contract Documents (with such review in Contractor’s capacity as a contractor and not a
design professional unless otherwise specifically provided in the Contract Documents) and that any errors,
omissions, ambiguities, discrepancies or conflicts found in said Contract Documents have been brought to the
attention of the Architect for clarification prior to the Contractor’s submission of its bid. The Contractor further
represents that as a result of its examinations and investigations, the Contractor thoroughly understands the Contract
Documents and their intent and purpose and is familiar with all federal, state and local statutes, laws, codes,
ordinances, regulations, rules, and lawful orders of public authorities as they apply to the Work, and that the
Contractor will abide by same. The Owner assumes no responsibility or liability for the physical-condition or safety
of the Project site or any other improvements located on the Project site. As required by this Contract, the
Contractor shall be responsible for providing a safe place for the performance of the Work. Claims for extension of
the Contract Time or additional compensation as a result of the Contractor’s failure to follow the foregoing
procedures and to familiarize itself with all local conditions and the Contract Documents shall not be allowed.

§ 3.2.1.1 The Contractor is deemed to be a qualified expert in the systems and construction requirements. of the

Work of its Contract. The Contractor hereby specifically acknowledges and declares that the Contract Documents
are full and complete, are sufficient to have enabled it to determine the cost of the Work and that the Drawings, the
Specifications and the Addenda are sufficient to enable the Contractor to construct the Work outlined therein in
accordance with all federal, state and local statutes, laws, codes, ordinances, regulations, rules, and lawful orders of
public authorities as they apply to the Work, and otherwise to fulfill all of its obligations under the Contract
Documents. In addition, if the Contractor performs any construction activity while it knows or should have known
that any of the Contract Documents contains an error, inconsistency or omission, the Contractor shall be responsible
for such performance and shall bear the costs for correction thereof.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before ordering any materials and
before starting each portion of the Work, carefully study and compare the various Contract Documents relative to
that portion of the Work, as well as the information furnished by the Owner-pursuant-to-Section2-3-5, shall take
field measurements of any existing conditions related to that portion of the Work, and shall observe any conditions
at the site affecting it.and otherwise verify all field conditions. Contractor shall be responsible for the correctness of
all measurements. Contractor shall carefully compare such field measurements and conditions and other information
known to the Contractor with the Contract Documents before commencing activities. These obligations are for the
purpose of facilitating coordination and construction by the Contractor and are not for the purpose of discovering
errors_or; -omissions; erincensistencies-in the Contract Documents; however, the Contractor shall promptly report to
the Construction Manager and Architect any errors, inconsistencies or omissions discovered by er-made known to,
or that should have been discovered by the Contractor as a request for information submitted to the Construction
Manager in such form as the Construction Manager and Architect may require_before commencing activities. . It is
recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed
design professional, unless otherwise specifically provided in the Contract Documents._Any errors due to the
Contractor’s failure to so verify all such grades, elevations, locations or dimensions shall be promptly rectified by
the Contractor without any additional cost to the Owner.

§ 3.2.2.1 The accuracy of grades, elevations, dimensions, or locations of existing conditions is not guaranteed by
the Construction Manager, Architect or Owner, and the Contractor is responsible for verifying same. No extra
charges or compensation or extension of the Contract Time will be allowed on account of differences between actual
dimensions and the dimensions indicated on any Drawings or elsewhere in any Contract Documents:-—Any
difference that may be found shall be submitted to the Construction Manager and Architect for-resolution before
proceeding with the Work.

§ 3.2.2.2 If a minor change in the Work is found necessary due to actual field conditions, the Contractor shall
submit through the Construction Manager detailed drawings of such departure for the approval of the Architect
before making the change.

§ 3.2.2.3 In case of omissions or discrepancies between the Contract Documents, the Contractor shall secure
instructions from the Architect through the Construction Manager before proceeding with the Work affected by
omissions or discrepancies. The Contractor shall assume full responsibility and cost for proceeding with.such Work

without approval.

§ 3.2.2.4 During the course of Work, should any errors, omissions, ambiguities, discrepancies ar conflicts be found
on the Drawings or in the Specifications to which the Contractor has failed to call attention before submitting its bid,
the Architect through the Construction Manager shall interpret the intent of the Drawings and Specifications and the
Contractor hereby agrees to abide by the Architect’s interpretation and agrees to carry out the Work in accordance
with the decisions of the Architect at no additional cost to Owner or compensation for Contractor-and-with no
extension of the Contract Time.

§ 3.2.2.5 Salvageable Materials: All existing materials, equipment, misc. etc. scheduled for demolition are the
property of the Owner. If requested, Contractors will remove and store any such items to a location.designated by

the Owner.

au%henﬁes—bauheu@entraeter—shall promptly report to the Constructlon Manager and Archltect any nonconformrty
of the Contract Documents with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
of public authorities discovered by or made known to the Contractor as a request for information submitted to
Construction Manager in such form as the Construction Manager and Architect may require.

§ 3.2.4 If the Contractor believes that it is entitled under the Contract Documents to either or both of an increase in
the Contract Sum or extension of the contract time additional-cost-ortime-is-volved-because of clarifications or
instructions the Architect issues in response to the Contractor’s notices or requests for information pursuant to
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Sections 3.2.2 and its subsections or 3.2.3, the Contractor shall submit Claims as provided in Article 15. If the
Contractor fails to perform the obligations of Sections 3.2.2 and its subsections or 3.2.3, the Contractor shall pay

such costs and damages to the Owner, subject to sectlon 15.1.7, as Would have been avorded if the Contractor had
performed such obllgatlons £

§ 3.2.5 The Contractor may submit requests for information to the Architect through the Construction Manager to help
facilitate the Contractor's performance of the Contract. Prior to submitting each request for information,-the Contractor
shall first carefully study and compare the Contract Documents, field conditions, other Owner provided information,
Contractor prepared Coordination Drawings, and prior Project correspondence and documentation to determine that the
information to be requested is not reasonably obtainable from such sources.

§ 3.2.6 Each request for information shall be submitted to the Architect through the Construction-Manager, in writing,
on the form immediately following these Conditions. Each request for information shall identify the Specific sources
which were reviewed by the Contractor in an effort to determine the information requested, and a statement to the
effect that the information being requested could not be determined from such sources.

§ 3.2.7 The Contractor shall submit each request for information sufficiently in advance of the date-by-which such
information is required in order to allow the Architect sufficient time, in the Architect's professional-judgment, to
permit adequate review and response and to permit Contractor compliance with the latest construction schedule.

§ 3.2.8 The Contractor shall maintain a log at the Project site that sequentially numbers and lists each-request for
information. This log shall contain the Drawing reference or Specification section to which the reguest pertains, the
date of the request, to whom the request was made, by whom the request was made, the nature of the request, and the
Architect's resolution thereof. This log shall be reviewed at each Project meeting and the status of the requests for
information shall be made part of the minutes of such meetings.

§ 3.2.9 The Contractor shall reimburse the Owner or accept a charge-back against contract sums dug from the
Owner for amounts charged to the Owner by the Architect for responding to Contractor requests for
information where such information is available to the Contractor from a careful study and comparison of the
Contract Documents, field conditions, other Owner provided information, Contractor prepared Coordination
Drawings, or prior Project correspondence or documentation.

8§ 3.3 Supervision and Construction Procedures

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures and for coordlnatlng aII portlons of the Work under the Contract—li—the@entraet

preeedures—the—@entraetepshawevaluate#teqebsneeaiety—theree# and shaII be solely responsrble for the jobsite
safety of such means, methods, technlques sequences or procedures ttthe@entraeter—determmesthatsueh%eans

nqeans—nqetheels—teelcrnre|Jaes—seqe|enees—er—preeeduresr Where the Contract Documents refer to partlcular

construction means, methods, techniques, sequences or procedures or indicate or imply that such are to be used in
the Work, such reference is intended only to indicate that the operations of the Contractor shall be such as to
produce at least the quality of work implied by the operations described, but the actual determination of whether or
not the described operations may be safely and suitably employed on the Work shall be the sole responsibility of the
Contractor.
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§ 3.3.1.1 The Contractor shall, prior to start of any portion of the Work:

A review any specified construction or installation procedures, including those as may be
recommended by the proposed manufacturer(s);

2 advise the Architect though the Construction Manager, in writing, if the specified procedure or
procedures deviate from good construction practice;

.3 advise the Architect though the Construction Manager, in writing, if following said procedure or
procedures will affect any warranty, including Contractor's general warranty;

4 advise the Architect though the Construction Manager, in writing, of any objections the Contractor
may have to the specified procedure or procedures;

5 propose to the Architect though the Construction Manager, in writing, any alternative procedure or

procedures which the Contractor will warrant.

§ 3.3.1.2 All loss, damage, or liability, or cost of correcting defective Work arising from the employment of any
construction means, methods, techniques, sequences or procedures shall be borne by the Contractor.notwithstanding
that such construction means, methods, techniques, sequences or procedures may be referred to, indicated or implied
by the Contract Documents; it being understood that in no event shall the Owner, Construction Manager or Architect
have control over, charge of, or any responsibility for construction means, methods, techniques, sequences or
procedures or for safety precautions and programs in connection with the Work.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the’'Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of the Project already performed to determine
that such portions are in proper condition to receive subsequent Work.

§ 3.3.4 The Contractor shall inspect all materials as delivered to the premises and shall reject any materials that will
not conform to the Contract Documents when properly installed.

§ 3.3.5 The Contractor shall be responsible for and coordinate any and all inspections required by any governmental
body having jurisdiction over the Work or Project. Failure to obtain any permits, licenses or other approvals
because of the failure of the Contractor to conform to this requirement shall not extend the Contract Time, and the
Contractor shall not be entitled to any increase in the Contract Sum therefore. In addition, any additional costs
and/or expenses of any nature incurred by the Owner as a result of the Contractor’s failure to conform to this
requirement shall constitute a charge against the Contractor’s Contract.

§ 3.3.6 Contractor shall perform all Work in accordance with all requirements of all federal, state-and-local statutes,
laws, codes, ordinances, requlations, rules, and lawful orders of public authorities as they apply to the Work.

§ 3.3.7 During periods of active construction, Contactor shall consult daily and cooperate with the Construction
Manager, Architect and Owner. On a continuous and daily basis, Contractor shall keep the Canstruction Manager,
Architect and Owner notified of when Work will be starting, restarting, suspended and temporarily or permanently

concluding.

§ 3.3.8 Contractor shall attend all meetings, at a minimum on a weekly basis, as required by the Owner and/or the
Construction Manager or Architect to be held at a location as may be determined by Construction-Manager or
Owner. These meetings will be held to arrange for a satisfactory performance of the Work of this Contract and/or
the coordination of all Multiple Prime Contractors so as not to impede the progress of the Project. Failure of
Contractor to attend said weekly (at a minimum) meetings shall be deemed a material breach of this Contract.
Contractor shall be responsible for all delays and/or expenses incurred for failure to attend meetings and any
coordination difficulty.

§ 3.3.9 Contractor shall provide copies of its daily construction reports to the Construction Manager or any other
individual so identified by Owner for such purpose. Unless otherwise specified, these reports shall be submitted no

later than 10:00 am the following workday. The daily reports shall be for Construction Manager’s and Owner’s
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information and provide detailed information as required by the Construction Manager or Owner concerning the
Contractor’s activities and operations only. If any type of ‘daily construction’ form is provided by Construction
Manager or Owner for purposes of compliance with this section, such form shall be used by Contractor.

§ 3.3.10 Unless otherwise requested by Construction Manager, or specified elsewhere in the Contract Documents,
Contractor shall submit two-week look ahead schedules identifying the anticipated activity and material needs for all
of the Work scheduled to be performed by the Contractor and its Subcontractors for the identified time period. The
Contractor shall keep this schedule current and provide a bi-weekly report to the Construction.Manager and Owner
concerning the actual performance and activity compared to the two-week look ahead. If a form is provided by
Construction Manager for the purpose of compliance with this section, such form shall be used by Contractor.

§ 3.3.11 In addition to the Owner’s right to take Work away (set forth in Section 2.4), if Contractor fails'to keep the
site safe and clean within four (4) hours of being notified by the Construction Manager or Owner, either verbally or
in writing, the Construction Manager or Owner may, at Owner’s option, have this Work performed and back
charged to Contractor at prevailing overtime rates plus 15%. For purposes of this section, notwithstanding anything
contained to the contrary in the Contract Documents, verbal notice to field personnel is deemed notice to the
Contractor. Owner’s rights pursuant to this paragraph shall not give rise to any duty on the part of the Owner to
exercise this right for its benefit or the benefit of the Contractor or any other person or entity.

§ 3.3.12 Contractor shall allow sufficient time to inspect and accept the Work of other Multiple Prime Contractors
and Owner’s other contractors. Should any discrepancies be discovered, the Contractor shall provide-notice to
Construction Manager sufficiently in advance so that Construction Manager and Architect may-have-sufficient time
to review same and corrective action can be taken (by all necessary parties) without affecting the progress of any
Multiple Prime Contractor or Owner’s other contractors or the Work.

§ 3.3.13 Unless otherwise requested by Construction Manager, or specified elsewhere in the Contract Documents,
one (1) week after issuance of a Notice to Proceed or commencement of Work, whichever is earlier, Contractor shall
provide two (2) copies of a video-taped recording of all existing conditions to the Owner through-the Construction
Manager. This taping shall provide a record of all relevant existing buildings, grounds, exterior conditions and
interior conditions which many be affected by the Work. Contractor shall schedule a representative of both the
Owner and the Construction Manager to be present at this taping. In the absence of this record, the Contractor shall
be estopped from asserting that any damage to existing conditions/property was to any extent pre-existing when
Owner or the Construction Manager asserts that such damage was caused by Contractor.

§ 3.3.14 Contractor must exert due care and diligence when working in or near any existing buildings or site work
which is to remain. The absence of protection around such items shall not excuse the Contractor from its
responsibility to provide protection. Any damages due to the Contractor’s failure to discharge such responsibilities
to the existing buildings, site work or facilities shall be repaired by the Contractor at its sole cost and expense and if
Contractor cannot repair the same, it shall bear the cost thereof.

§ 3.3.15 All disconnect and/or tie-in Work involving any utilities that would interfere with the ongoing operations of
the Owner shall be completed on an after-hours basis. The performance of this Work shall be projected on the
required schedules and the Construction Manager, Architect and Owner are to be notified at least forty-eight (48)
hours in advance of commencing this Work. All overtime and standby personnel necessary to.complete these tie-ins
shall be the responsibility of the Contractor.

§ 3.3.16 In the event that Owner makes arrangements to open a building at the request of Contractor and the
Contractor does not appear at the designated time and location, the Contractor shall pay the Owner for all costs
incurred relating to the opening of said building for Contractor.

§ 3.3.17 Contractor shall provide to Owner and Construction Manager, as either of them may request, copies of all
correspondence, memoranda and bulletins to and from the Construction Manager, Architect, Subcontractors,
suppliers, public agencies, and others on the Project.

§ 3.3.18 Contractor agrees that it shall not permit any unauthorized persons or entities to visit or enter upon the
Project site absent Construction Manager’s or Owner's prior approval.
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§ 3.3.19 Contractor shall arrange for reasonable protection to secure the Site against theft and vandalism and arrange
for reasonable protection of adjoining property in agreement with Construction Manager.

§ 3.3.20 Contractor shall develop methods of dust and fume control so as to comply with applicable legal
requirements.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and. pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work. The Contractor shall check all. materials and
labor entering into the Work site and shall keep full detailed accounts thereof.

required quality, function, dimension and appearance expected.

§ 3.4.2.2 Equivalents and Substitutions shall only be permitted as provided in the Contract Documents —
SPECIFICATIONS — SUBSTITUTION PROCEDURES (SECTION 012500) and EQUIVALENTS (SECTION
012519). It is expressly agreed that without limitation to all other requirements of the preceding Specification
sections and notwithstanding anything to the contrary in the Contract Documents, no equivalents may be proposed
by Contractor and no equivalents will be considered by Owner after the time set forth in EQUIVALENTS
SECTION 012519 and in no event any later than the time of Contract execution.

§ 3.4.2.3 Notwithstanding the above Section 3.4.2.2 or anything else in the Contract Documents to.the contrary:

0] The Architect, Construction Manager and Owner’s decision of approval or disapproval of a
proposed equivalent or substitution shall be made in their sole discretion and shall be final.
(ii) Should the Construction Manager, Architect and Owner not approve a proposed substitution, the

costs incurred by Owner relating to the review of said substitution shall be deducted from the
Contract Sum.

(iii) The Contractor making a substitution shall bear all costs associated with such substitutions
including, but not limited to: (a) redesign required for any of the Work; (b) material or quantity
changes for any of the Work; (c) delays in any of the Work; or (d) requests for information
generated due to substitutions.

(iv) The Contract Documents are intended to produce a building of consistent character and quality of
design. All components of the building including visible items of mechanical-and-electrical
equipment have been selected to have a coordinated design in relation to the overall appearance of
the building. The Architect shall judge the design and appearance of proposed-substitutes on the
basis of their suitability in relation to the overall design of the Project, as well as for. their intrinsic
merits. The Architect will not approve as equal to materials specified proposed substitutes which,
in its reasonable opinion, would be out of character or quality of design of the Project.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons ar persons not properly
skilled in tasks assigned to them. The Contractor acknowledges that it is the Contractor’s responsibility to hire all

personnel for the proper and diligent prosecution of the Work and the Contractor shall maintain labor peace for the
duration of the Project. Should any disorderly, incompetent or objectionable person be hired or.employed by the
Contractor or be let upon or about the premises of the Owner, for any purpose or in any capacity, he/she shall, upon
request of the Construction Manager or Owner, be removed from the Project and not again assigned thereto without
written permission of the Construction Manager or Owner. In the event of a labor dispute, the Contractor shall not
be entitled to any increase in the Contract Sum or extension of the Contract Time.

§ 3.4.3.1 UNION DISPUTES / LABOR HARMONY (Also refer to Project Labor Agreement annexed hereto-and made a part
of these Conditions ).

§ 3.4.3.1.1 The Contractor shall employ only labor on the Project or in connection with its Work capable of working
harmoniously with all trades, crafts and any other individuals associated with the Work to be performéed. There shall
be no strikes, picketing, work stoppages, slowdowns or other disruptive activity at the Project for.any. reason by
anyone employed or engaged by the Contractor to perform any portion of its Work. There shall‘be no lockout at the
Project by the Contractor. The Contractor shall be responsible for providing the manpower required.to proceed with
the Work under any circumstance. Should it become necessary to create a separate entrance for a Contractor
involved in a labor dispute, all costs associated with creating that entrance shall be borne by the Contractor involved
in the dispute. Such costs shall include, but not be limited to, signage, fencing, temporary roads and security
personnel as deemed necessary by the Owner for the safety of the occupants of the site.

§ 3.4.3.1.2 If Contractor has engaged the services of workers and/or Subcontractors who are members,of trade
unions, the Contractor shall make all necessary arrangements to reconcile, without delay, damage or €ost to the
Owner and without recourse to the Construction Manager, Architect or the Owner, any conflict between its Contract
with the Owner and any agreements or requlations of any kind at any time in force among members or councils
which regulate or distinguish what activities shall not be included in the Work of any particular trade.

§ 3.4.3.1.3 In case the progress of the Work to be performed by the Contractor is affected by any-undue-delay in
furnishing or installing any items or materials or equipment required pursuant to its agreement with the Owner
because of a conflict involving any such labor agreement or regulation, the Owner may require the other material or
equipment of equal kind and quality be provided pursuant to a Change Order or Construction Change.Directive but
in no case shall the amount of such change be charged by the Contractor to the Owner as an additional 'cost to
perform the Work pursuant to its Contract.

§ 3.4.3.1.4 The Contractor shall ensure that its Work continues uninterrupted during the pendency of a labor dispute.

§ 3.4.3.1.5 The Contractor shall be liable to the Owner for all damages suffered by the Owner occurring as a result
of work stoppages, slowdowns, disputes or strikes.

§ 3.4.4 A sufficient force of competent workmen, foremen, and superintendents shall be employed at all times to
permit the Work to be pursued with diligence until completion.

§ 3.4.5 No materials or supplies for the Work shall be purchased by the Contractor or by any Subcontractor subject
to any chattel mortgage or under a conditional sale or other arrangement by which an interest is retained by the
seller. The Contractor warrants that it has good title to all materials and supplies used by it in the Work, or resold to
Owner, pursuant to the Contract Documents, free from all liens, Claims or encumbrances.

§ 3.4.6 Contractor shall comply with the Contract requirements and all applicable federal, state and local laws,
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including but not limited to provisions of the New York State Labor Law concerning hours of work, prevailing rate
of wages (as published by the Bureau of Public Work, State of New York, Department of Labor and as may be
included in the Contract Documents), minimum wages, working conditions, prevailing wage enforcement, notices to
be posted at the Project site, and employment and payroll records. SEE SPECIFICATION SECTION 007343 —
WAGE RATE REQUIREMENTS.

§ 3.4.6.1 The Contractor shall maintain on the Project site the original payrolls or transcripts thereof which the
Contractor and its Subcontractors are required to maintain pursuant to New York State Labor Law. The Contractor
and its Subcontractors shall submit original payroll or transcripts, subscribed and affirmed by it as true, with each
and every Application for Payment. The Contractor and Subcontractors shall produce within five (5) days on the
Project site and upon a written order of the Construction Manager, Owner, or relevant legal authority-having
jurisdiction over the Project or Work, such original payrolls or transcripts thereof, subscribed and affirmed by it as
true, and the statements signed by each worker. In addition, the Contractor and its Subcontractars shall furnish to the
Construction Manager or Owner upon written demand any other information to satisfy the Construction Manager or
Owner that this Section 3.4.6 and the New York Labor Law, as to the hours of employment and rates of wages are
being observed. The Contractor shall maintain the payrolls or transcripts thereof for six (6) years from the date of
completion of the Work of this Contract.

§ 3.4.6.2 When directed by the Construction Manager or Owner, the Contractor shall provide the Construction
Manager with an attendance sheet for each day of which Work is performed on the Project site. Such attendance
sheet shall be in a form acceptable to the Construction Manager or Owner and shall provide information;for
employees of the Contractor and its Subcontractors.

§ 3.4.7 All materials used permanently in the Work shall be new unless otherwise specified. The apparent silence
of the Specifications as to any detailed description concerning any Work to be done and materials to be furnished
shall be regarded as meaning that only the best general practice is to prevail and that only material and workmanship
of the first guality are to be used, and all interpretations of the Specifications shall be made on'this basis. All
material incorporated in the Project shall be clean and exhibit no appearance of aging, exposure to.weather, prior
use, handling or damage of any kind.

§ 3.4.8 Manufacturer's identification shall be inconspicuous, but where nameplates contain information.relative to
characteristics or maintenance, they shall be clearly visible and located for easy access.

§ 3.4.9 Equipment intended for permanent installation shall not be operated for temporary purposes/without the
written permission of the Construction Manager and Owner.

§ 3.4.10 Materials shall be delivered in manufacturer's original sealed containers, with complete identification of
contents and manufacturer, and kept sealed in original containers until used. Labels shall not be removed until
materials have been installed and inspected.

§ 3.4.11 Whenever the Contract Documents require delivery by the Contractor of any materials, equipment, or other
items, the term delivery shall be deemed to include unloading and storing with proper protection where directed.

§ 3.4.12 Where material is specified to be furnished by others or furnished and delivered only, the Contractor
installing the material shall be responsible for scheduling the delivery and receiving, unloading, storing, handling,
relocating, hoisting, distribution, laying out and installing the material.

§ 3.4.13 Materials shall be applied or installed under proper climatic conditions, not when they may be affected by
temperature, moisture, humidity or dust.

§ 3.4.14 No materials incorporated into the Project Work shall contain asbestos. Materials shall be "asbestos free"
containing zero percent (0%) asbestos. The Construction Manager and the Owner reserve the right to request
certification from the material manufacturer through the Contractor for certification that materials installed contain
zero percent (0%) asbestos.

§ 3.4.15 Contractor shall include in its base price the cost of all rigging and equipment required for the performance
and installation of its Work.
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§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner, Construction Manager, and Architect that materials and equipment
furnished under the Contract will be the bestof-good quality and new unless-the-Contract Documentsrequire-or
permit-etherwise—The Contractor further warrants that the Work will conform to the requirements of the Contract
Documents and will be free from defects—exeept-forthose-inherentin-the-guality-of the Work-the Contract

Decumentsreguire-or-permit. Work, materials, or equipment not conforming to these requirements may-shall be
considered defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations

to the Work not executed by the Contractor, improper or insufficient maintenance, improper operation, or normal
wear and tear and normal usage. If required by the Construction Manager, er-Architect, or Owner, the Contractor
shall furnish satisfactory evidence as to the kind and quality of materials and equipment. The warranty provided in
this Section 3.5 shall be in addition to and not in limitation of any other warranty required by the Contract
Documents or otherwise prescribed by law.

§ 3.5.2 All warranties and/or guarantees shall include labor and materials and shall be signed by the manufacturer or
Subcontractor as the case may be and countersigned by the Contractor. All warranties shall be addressed and
assigned to the Owner and delivered to the Construction Manager upon completion of the Work and before the
request for Final Payment. Contractor shall perform all Work in such a manner so as to preserve any and all such
manufacturers’ warranties.

§ 3.5.2.1 The Contractor will exercise its best efforts to service and to enforce for the benefit of Owner all
manufacturers’ warranties on all materials, equipment and fixtures incorporated into the Work.

§ 3.5.3 The warranties set forth herein shall survive completion, expiration and/or termination of this Contract.

§ 3.5.4 The Contractor will make good at its own cost and expense all defects and all damage caused to the Owner,
due to correcting defective Work that is under warranty / guarantee. All corrections to defective Work shall be
made at the convenience of the Owner.

§ 3.5.5 The Contractor represents that it is a manufacturer’s approved Contractor in connection with the Work and

will furnish the manufacturer’s warranty to the Owner and Construction Manager.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work or portions thereof provided by the
Contractor that are legally enacted when bids are received or negotiations concluded, whether ar not yet effective or
merely scheduled to go into effect. Notwithstanding the preceding, New York State sales tax is not applicable to any
materials and supplies to be incorporated into the Project under the terms of the Contract, the Owner-being exempt
therefrom. There is no exemption from the sales or use tax on charges to the Contractor by any Subcontractor for
the lease of tools, machinery, equipment or other property used in conjunction with the Project. /The Contractor and
its Subcontractors shall be solely responsible for and pay any and all applicable taxes, including sales.and
compensation for use taxes, on such leased tools, machinery equipment or other property, and for materials not
incorporated in the Project and the amount of such taxes, if any, shall be deemed included in the bid submitted.
Upon request, the Owner shall supply to the Contractor, an exemption certificate for such tax.
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§ 3.7 Permits, Fees, Notices, and Compliance with Laws

§ 3.7.1 The Owner shall, if same is required, secure and pay for the general building permit only. Without
limitation, the mechanical, electrical and plumbing permits, the health and environmental impact fees due to water
and sewer connections, if any, and all other fees and permits necessary for the Work of the Project-shall-be secured
and paid for by the individual Prime Contractors. The Contractor, in securing other permits for construction or with
regard to any other aspect of the Work which requires a permit, notwithstanding any contrary language in the
Contract, shall at its own cost and expense make the necessary arrangements to complete, file and have sealed by a
Professional Engineer licensed in the jurisdiction, any and all preliminary affidavits of certification that may be
required by the governing agency or agencies having jurisdiction for issuing permits for the Work which are legally

requwed When bIdS are recelved but in anv case, prlor to startlnq Work uniessethepwweppewded-wﬁhe@en#aet

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. —Contractor
shall pay any costs or fees incurred in such compliance and any fines or penalties imposed for violationthereof. In

addition, Contractor shall to the fullest extent permitted by law indemnify, defend, and hold harmless,the Owner,
Construction Manager, and Architect (and their employees, officers, and agents) from any resulting finés, penalties,
judgments or damages, including reasonable attorneys’ fees (and also including, without limitation, attorneys’ fees
and expenses incurred in any appeals, or any enforcement of the obligations under this provision, or/enforcement of
any judgment and collection hereunder) imposed on, or incurred by such indemnified parties due to any such
violation (or alleged violation). This provision shall survive the completion or earlier termination of the Contract.

§ 3.7.2.1 The Contractor shall be responsible for and coordinate any and all inspections required by any governmental
body having jurisdiction over the Work and secure approval of and comply with requirements of all.such authorities
and deliver certificates of approval to the Construction Manager and Owner, and shall prepare all/-documents, including
drawings, necessary to secure such approval.

§ 3.7.2.2 Certificate of Occupancy:

A It shall be the responsibility of the Contractor to obtain all necessary approvals and releases from
governing agencies having jurisdiction and to satisfy all requirements for the issuance and
obtaining of any required certificates of occupancy.

2 At such time as the Contractor makes application for any required certificate of occupancy, it
shall, at its own cost and expense, file and have sealed by a Professional Engineer licensed in the
jurisdiction, the final affidavit(s) of certification that the Project has been constructed in
conformance with filed documents, ordinances, rules and regulations and such other data that may
be required by the governing agency or agencies having jurisdiction over this Project.

.3 Said certificate (if required for the Work of the Project) shall be turned over to the Construction Manager

and Archltect prior to certlflcatlon of Final Pavment and in con|unct|0n Wlth same. Jrf—th&Gemraeter—mlﬁeﬁwe
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§ 3.7.3 If the Contractor performs Work where it knowsing or should have known it to be contrary to applicable

laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, the Contractor shall
assume appropriate responsibility for such Work and shall bear the costs attributable to correction._It shall be the
obligation of the Contractor to review the Contract Documents to determine and to notify the Construction Manager
and the Architect of any discrepancies between building codes and regulations of which the Contractor has
knowledge or should be reasonably able to determine.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or
(2) unknown physical conditions of an unusual nature that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents,
the Contractor shall promptly provide notice to the Owner, Construction Manager, and the Architect before
conditions are disturbed and in no event later than 14 days after first observance of the conditions. The Architect and
Construction Manager will promptly investigate such conditions and, if the Architect, in consultation with the
Construction Manager, determines that they differ materially and cause an increase or decrease in the Contractor’s
cost of, or time required for, performance of any part of the Work, will recommend that an equitable adjustment be
made in the Contract Sum or Contract Time, or both. If the Architect, in consultation with the Construction
Manager, determines that the conditions at the site are not materially different from those indicated-in-the Contract
Documents and that no change in the terms of the Contract is justified, the Architect shall promptly notify the
Owner, Construction Manager, and Contractor, stating the reasons. If the OwnererContractor disputes the
Architect’s determination or recommendation, eitherpartythe Contractor shall-+may proceed with-submit a Claim as
provided and subject toin Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor. shall immediately
suspend any operations that would affect them and shall notify the Owner, Construction Manager, and Architect.
Upon receipt of such notice, the Owner shall promptly take any action necessary to obtain governmental
authorization required to resume the operations. The Contractor shall continue to suspend such operations until
otherwise instructed by the Owner but shall continue with all other operations that do not affect those remains or
features. Requests/Claims for adjustments in the Contract Sum and Contract Time arising from the existence of such

remains or features may be made as provided #r-and subject to Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. ltems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct;

§ 3.8.2 Unless otherwise provided in the Contract Documents:

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit,
and other expenses contemplated for stated allowance amounts shall be included in the Contract Sum
but not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section
3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.
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§ 3.8.4 SEE SPECIFICATIONS — ALLOWANCES — SECTION 012100.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants. Prior to starting the Work,
the Contractor shall designate the project manager, superintendent and other key individuals who shall be assigned
to the Project through and including final completion. Such designation shall be in writing and provided to the
Construction Manager, Architect and Owner. The superintendent whe-shall be in attendance at the Project site
during-throughout performance of the Work, including full completion of the punch list. The superintendent shall
not be employed or used on any other project during the course of the Work. The superintendent shall be subject to
approval by the Owner in its sole discretion. Said superintendent shall be gualified in the type of Work-to be
undertaken and shall not be changed during the course of construction without the prior written_consent of the
Owner in its discretion. Should the superintendent leave the Contractor’s employ, Contractor shall promptly
designate a new superintendent. Owner shall have the right, at any time, to direct a change in the Contractor’s
superintendent or any of its representatives if their performance is unsatisfactory in the determination of Owner in its
discretion. In the event of such demand, Contractor shall, within five (5) days after delivery of.notification thereof,
replace said individuals(s) with an individual satisfactory to Owner. - The superintendent shall represent the
Contractor, and communications given to the superintendent shall be as binding as if given to the Contractor. The
Owner shall have no obligation to direct or monitor the Contractor’s employees. All references herein to the
superintendent shall be taken to mean the Contractor’s superintending staff. All substantive communications from
Contractor to Construction Manager, Architect or Owner shall be made and/or confirmed in writing"by-Contractor.

§ 3.9.2 The Contractor shall coordinate and supervise the work performed by Subcontractors so that the work is

carried out without conflict between trades and so that no trade, at any time, causes delay to the general progress of
the work. The Contractor and all Subcontractors shall afford each trade reasonable opportunity for-the installation
of their work and the storage of their materials.

§ 3.9.3 Itis required of any and all supervisory personnel proposed for use by any Contractor that said personnel be
versed in the written and spoken English language or, said Contractor shall furnish a full-time on-site interpreter to
facilitate communications between the Owner’s Representative, Construction Manager and the Architect.

§ 3.9.4 Contractor shall furnish the Owner’s Representative in writing the names, addresses and telephone numbers
of the members of his organization who can be contacted in the event of an off-hours emergency at the building site.

§ 3.9.5 The Contractor shall attend progress meetings with the Owner’s Representative and such other persons the

Owner may wish to have present. The progress meetings shall include all key personnel on the job, including the
Contractor and Subcontractors, or other persons in charge of various phases of the work.

§ 3.10 Contractor’'s Construction and-Submittal-Schedules
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and

Architect’s information, and the Construction Manager’s approval use-in-developing-the-Projectschedule; a

AIA Document A232™ - 2019. Copyright © 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without

permission. This draft was produced by AIA software at 22:27:15 ET on 11/03/2020 under Order No.3895311304 which expires on 12/10/2020, is 24
not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To
report copyright violations, e-mail copyright@aia.org.

User Notes: (1850749253)




Contractor’s construction schedule for the Work. The schedule shall not exceed time limits current under the
Contract Documents, shall be revised at appropriate intervals as required by the conditions of the Work and Project,
shall be related to the entire Project schedule to the extent required by the Contract Documents, and shall provide for
expeditious and practicable execution of the Work. The Contractor shall cooperate with the Construction Manager in
scheduling and performing the Contractor’s Work to avoid conflict with, and as to cause no delay in, the work or
actrvmes of other Multiple Prlme Contractors or the construction or operations of the Owner s own forceseemam

§ 3.10.1.1 Submission of an accepted Construction Schedule shall be a prerequisite to initial payment. If the
schedule is not submitted by said dates the Contractor has acknowledged his approving the Owner[to complete a
schedule for the Contractor. Such schedule will become the product and ownership of the Contractor and the
Contractor will be back-charged all costs pertaining to the service of producing the schedule. The Contractor shall
provide revised schedules at appropriate intervals as required by the Conditions of the Work and Project.

§ 3.10.1.2 Revisions to schedule shall be approved by the Owner.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submlttal schedule, shall submit a submittal schedule for the Constructlon Manager S and Architect’s approval. Fhe

withhele-The submittal
schedule shall (1) be coordlnated with the Contractor S constructlon schedule, and (2) aIIow the Construction
Manager and Architect reasonable time to review submittals. If the Contractor fails to submit a submittal schedule,
or fails to provide submittals in accordance with the approved submittal schedule, the Contractor shall not be
entitled to any increase in Contract Sum or extension of Contract Time based on the time required for review of
submittals.

§ 3.10.3 The Contractor shall participate with other Multiple Prime Contractors, the Construction Manager, and the
Owner in reviewing and coordinating all schedules for incorporation into the Project schedule that is prepared by the
Construction Manager (the “Project Schedule™). The Contractor shall make revisions to the-its construction schedule
and submittal schedule as deemed necessary by the Construction Manager to conform to the Project Sschedule.
Failure of Contractor to notify Construction Manager, Owner and Architect of any objection, in writing, within five
(5) business days of receipt of any Project Schedule, including the final, coordinated, detailed Project Schedule
and/or any updates thereto, shall be deemed acknowledgement of Contractor’s acceptance thereof.
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§ 3.10.4 The Contractor shall perform the Work in gereral-accordance with the most recent schedules submitted to
the Owner, Construction Manager, and Architect, and incorporated into the approved Project sSchedule.

§ 3.10.5 The Contractor shall be responsible for coordinating and expediting its fabrication and delivery schedules
and keeping the Construction Manager, Architect and Owner informed as to its progress and its anticipated ability to
stay on schedule. The Contractor shall monitor the progress of the Work for conformance with the Project Schedule
and shall promptly advise Construction Manager and Owner of any delays or potential delays. Contractor shall
update and coordinate its construction schedule with the Project Schedule once a month or more frequently if

requested.

§ 3.10.5.1 Without limitation to Section 3.10.5 above, the Contractor shall submit progress/status-reports, on
fabrication on long lead items (items requiring four (4) weeks and over to fabricate) to the Construction Manager,
Architect and Owner every week.

§ 3.10.6 The Contractor shall schedule, coordinate and perform its Work, in cooperation with the Construction
Manager, Architect and Owner, so as to avoid conflict, delay in, or interference with the Work-of other Multiple
Prime Contractors or operations of the Owner’s own forces. The Contractor is solely responsible for the accuracy
and adequacy of the scheduling information it provides to the Construction Manager, Architect and Owner as
necessary for preparation of the overall Project Schedule; therefore, the Contractor is solely responsible for the
accuracy and adequacy of the Project Schedule (or its updates) as it pertains to the Contractor’s Work.

§ 3.10.7 TIME IS OF THE ESSENCE to the Owner for the Contractor’s completion of its Work-and-completion of
the Project. Accordingly, the Contractor shall prosecute the Work diligently, using such means and methods of
construction in accord with the requirements of this Contract and as will assure its completion not later than the date
specified in the Contract Documents (or on the date to which time for completion may be extended-only as
consistent with the terms of this Contract).

§ 3.10.8 The Contractor shall avoid conflict, delay in or interference with the Work of other Multiple Prime
Contractors or operations of the Owner’s own forces, if any.

§ 3.10.9 The Contractor shall include in its base price, all out of sequence Work and any Work required to be
performed during overtime hours or non-working hours necessary to maintain the Project Schedule or any separate
Owner’s move-in schedule.

§ 3.10.9.1 The Owner shall have the right to direct a postponement or rescheduling of any date or time for the
performance of any part of the Work that may interfere with the operation of the Owner's premises or any tenants or
invitee thereof. The Contractor shall, upon the Owner's request, reschedule any portion of the Work affecting
operation of the premises during hours when the premises are not in operation. Any postponement, rescheduling or
performance of the Work under this Section 3.10.9.1 may be grounds for an extension of the Contract Time, if
permitted and subject to all provisions relating to such, so long as additionally: (1) the performance of the Work
postponed or rescheduled was originally properly scheduled by the Contractor in compliance with-the requirements
of the Contract Documents and (2) such rescheduling or postponement is required solely for the' convenience of the
Owner

§ 3.10.10 If the Contractor shall fail to adhere to the approved Project Schedule, it shall (at no additional cost to
Owner) promptly adopt such other means and methods of construction as will make up for the time lost and will
assure completion in accordance with the approved Project Schedule.

§ 3.10.11 When the Contract Documents use the term “coordinate” and “coordination” in relation to the Contractor,
those terms shall refer to the obligation of the Contractor to plan and direct its Work in cooperation and coordination
with other Multiple Prime Contractors and with Owner’s own forces at all times when the Work of the Contractor or
its Subcontractors overlaps or dovetails with other work at the site, to the end that the overall Project Work is carried
out continuously, in an efficient, workmanlike manner, without conflict between any trades, and so that no trade, at
any time, causes delay to the general progress of the Work.

§ 3.10.12 The scheduling and coordination obligations of Construction Manager under this Contract are for the sole
benefit of the Owner, and are not intended to create any rights whatsoever in favor of Contractor. The Contractor
shall not have any Claim whatsoever against the Owner or Construction Manager or Architect arising out of any
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alleged neglect or failure on the part of Owner or Construction Manager or Architect to schedule or coordinate the
Work of the Contractor.

§ 3.11 Documents and Samples at the Site

§ 3.11.1 The Contractor shall make-availablemaintain, at the Project site for the Owner, in addition to the Project
Record copy held by the Construction Manager, one copy of the Drawings, Specifications, Addenda, -the-Contract
Decuments;-including-Change Orders, Construction Change Directives, and other Modifications, in good order and
marked currently to indicate field changes and selections made during construction, and one copy of the approved
Shop Drawings, Product Data, Samples, and similar required submittals. These shall be in-electronicform-or-paper
copys-available to the Censtruction-Manager-Architect, and-Owner-and delivered to the Construction Manager for
submittal to the Owner upon completion of the Work as a record of the Work as constructed- and-signed.by the
Contractor, certifying that they show complete exact “as-built” conditions, stating sizes, kind of materials, vital
piping, conduit locations and similar matters. Project Record Documents are hereby made part of this paragraph.

§ 3.11.1.1 Each Prime Contractor shall provide a copy of daily field reports to the Construction. Manager at the end
of each week.

§ 3.11.1.2 The Contractor shall maintain at the Project site, and shall make available to Owner and Architect, one
record copy of the Drawings (the “Record Drawings”) in good order.

§ 3.11.1.3 The Record Drawings shall be prepared and updated during the prosecution of the Work.

§ 3.11.1.4 Final payment and any retainage shall not be due and owing to Contractor until the Drawings_receive the
approval from the Architect and the Owner (and all other close-out requirements are met).

§ 3.11.1.5 The Contractor shall maintain all approved permit drawings in a manner so as to make them accessible to
government inspectors and other authorized agencies. All approved Drawings shall be wrappéds/marked and
delivered to the Owner within thirty (30) days of final completion of the Work.

§ 3.11.2 Contractor shall maintain current at the site at least one (1) set of record Contract Drawings.on\which shall
be shown in a neat and accurate manner the actual installation of the Work, indicating thereon any variations from
the Contract Drawings. Changes, whether resulting from formal Change Orders, Construction Change Directives, or
other instructions issued by the Construction Manager or Architect, shall be recorded and shall/include without
limitation change in sizes, grades, locations and dimensions, and substituted materials.

§ 3.11.2.1 This process shall incorporate both the changes noted above and all other deviations from'the original
Drawings, whether resulting from Project conditions encountered for from any other cause. Principal dimensions of
concealed work shall be recorded.

§ 3.11.2.2 At the completion of the Project, these prints shall be submitted to the Construction Manager for
Architect’s final inspection and comment. The Contractor shall revise these drawings as required by Architect for
legibility and accuracy, and they shall be submitted to Construction Manager and Architect for Owner’s records.

§ 3.11.3 Contractor shall prepare and maintain signed daily logs and reports containing among other things: the
Contractor’s employees at the site; the Subcontractors at the site and number of employees of each; the general work
(and location of same) performed by Contractor and/or Subcontractors; temperature and weather conditions; and
description in reasonable detail of any extraordinary or special occurrences or problems encountered and other
similar relevant data as Construction Manager or Owner may reasonably require. Contractor shall make all such logs
and reports available to Construction Manager and Owner at all times and shall immediately deliver copies of such
to Construction Manager and Owner promptly upon request.

§ 3.11.4 Contractor shall maintain on site and shall provide to Construction Manager and Owner, as Construction
Manager or Owner may request, copies of all correspondence, memoranda and bulletins and other like documents to
and from the Construction Manager, Architect, consultants, Subcontractors, suppliers, public agencies, and others on
or relating to the Work of this Contract.

§ 3.12 Shop Drawings, Product Data, and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
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the Work. "Shop Drawings" as used herein includes fabrication, erection, layout and setting drawings;
manufacturers' standard drawings; samples; schedules; descriptive literature, catalogs and brochures; performance
and test data; calculations; wiring and control diagrams; all other drawings and descriptive data pertaining to
materials, equipment, piping, duct and conduit systems and methods of construction as may be required to show that
the materials, equipment or systems and the position thereof conform to the Contract Documents. Shop Drawings
shall establish the actual detail of all manufactured or fabricated items; indicate proper relation to adjoining Work;
amplify design details of mechanical and electrical equipment in proper relation to physical spaces in the structure;
and incorporate minor changes of construction to suit actual conditions. One complete set of all product data and
approved Shop Drawings shall be submitted to the Owner as part of the close-out requirements.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.3.1 The Contractor shall submit for review to the Architect through the Construction Manager samples of
materials listed under each section of the Specifications. Samples shall be properly labeled for identification,
consisting of the following: job titles, sample number, submission number, and label large enough to receive
Architect’s stamps.

§ 3.12.3.2 The Contractor shall not commence work under sections of the specifications until the-Architect’s
approval in writing is obtained for all listed samples.

§ 3.12.3.3 The Contractor shall not construe approval of advance samples as total quarantee of acceptance of
materials. Materials will be subjected to field inspections, from time to time, as work progresses.

§ 3.12.3.4 Samples of specific manufactured products shall be accompanied with appropriate manufacturer’s
literature at time of submission.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals.
Review by the Architect and Construction Manager is subject to the limitations of Sections 4.2.109 through 4.2.121.
Informational submittals upon which the Construction Manager and Architect are not expected to take responsive
action may be so identified in the Contract Documents. Submittals that are not required by the Contract Documents
may be returned by the Construction Manager or Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Construction Manager, Shop Drawings, Product Data, Samples, and similar submittals required by-the Contract
Documents, in accordance with the Project submittal schedule approved by the Construction Manager and Architect
or, in the absence of an approved Project submittal schedule, with reasonable promptness and in/such sequence as to
cause no delay in the Work or in the activities of other Multiple Prime Contractors, Separate Contractors, or the
Owner’s own forces. The Contractor shall cooperate with the Construction Manager in the coordination of the
Contractor’s Shop Drawings, Product Data, Samples, and similar submittals with related documents submitted by
other Multiple Prime Contractors._Contractor shall review all submissions for completeness. Contractoris
responsible to stamp all Shop Drawings prior to submission to the Construction Manager and Architect. | All
information requested in the Contract Documents or otherwise by the Construction Manager or Architect shall be
provided by Contractor in the form and following such procedures prescribed by the Construction Manager and the
Architect. Submittals/ Shop Drawings will be returned without review if the information is not provided as required
or if procedures as prescribed are not followed to the Construction Manager’s or Architect’s satisfaction.

§ 3.12.5.1 Contractor shall generate a complete “Submittal Log” within one (1) calendar week of issuance of a
Notice to Proceed or commencement of Work, whichever is earlier. This log shall list all required submittals
specific to the trade as detailed in the Project Manual/Specifications. If Construction Manager provides a form for
compliance with the terms of this Section, such form shall be used by Contractor.
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§ 3.12.5.2 All submissions shall be sent to the Construction Manager and Architect by any method required by
Construction Manager and Architect for such submission.

§ 3.12.5.3 Contractor shall provide one transmittal for each submission package identifying each unigue submission
individually. For each submittal with the submission package, the Contractor shall identify the length of the
delivery time and the necessary “last date” an item may be received on site. Contractor shall keep a log of all of its
submissions in a manner reasonably prescribed by the Construction Manager and Architect.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner, Construction Manager, and Architect, that the Contractor has (1) reviewed and approved-them, (2)
determined and verified materials, field measurements and field construction criteria related thereto, or will do so,
and (3) checked and coordinated the information contained within such submittals with the requirements of the
Work and of the Contract Documents. Architect’s review of such Shop Drawing and submittals is for the purpose of
checking for conformance with information given and the design concept expressed in the Contract Documents; and
not for the purpose of determining the accuracy and completeness of details such as field/site dimensions and
guantities, or for substantiating instructions for installation or performance of equipment or systems; all of which
remain the responsibility of the Contractor as required by the Contract Documents. The Architect's review of the
Contractor’s submittals shall not relieve the Contractor of its obligations under the Contract Documents. The
Architect's review shall not constitute approval of safety precautions or, unless otherwise specifically stated by the
Architect, of any construction means, methods, technigues, sequences or procedures. The Architect's-approval of a
specific item shall not indicate approval of an assembly of which the item is a component.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documentsrequire submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
reviewed and approved by the Architect. Contractor shall be responsible for all cost and expense relating to any
work performed by it in violation of this Section.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be'relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s/approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Construction
Manager and Architect of such deviation at the time of submittal and (1) the Architect has given written' approval to the
specific deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been
issued authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Construction Manager-and Architect
on previous submittals. In the absence of such notice, the Architect’s approval of a resubmission shall not apply to
such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
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approval when submitted to the Architect. The Owner, the Architect, and the Construction Manager shall be entitled
to rely upon the adequacy and accuracy of the services, certifications, and approvals performed or provided by such
design professionals, provided the Owner and Architect have specified to the Contractor the performance and design
criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or
take other appropriate action on submittals only for the limited purpose of checking for conformance with

mformatlon glven and the de5|gn concept expressed in the Contract Documents Ihe—GenstFuenon—Manager—shaH

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Construction
Manager and Architect at the time and in the form specified by the Architect.

§ 3.12.11 Contractor is responsible for providing any required mock-ups required by the Contract Documents out of
sequence as needed for the Project.

§ 3.12.12 All shop drawings for any architectural, structural, mechanical or electrical work must be submitted to the
Architect through the Construction Manager. The Contractor represents and warrants that all shop drawings shall be
prepared by persons and entities possessing expertise and experience in the trade for which the shop drawing is
prepared and, if required by the Architect or applicable law, by a licensed engineer.

§ 3.12.12.1 Each shop drawing shall contain a title block with provisions for the following:
(1) Number and Title of Drawing.
(2) Date of Drawing or Revision.
(3) Name of project.
(4) Name of Contractor or Sub-contractor submitting Drawing.
(5) Specification Section Title and Number.
(6) Space for Architect’s Stamp and Received Stamps.

§ 3.12.12.2 Each shop drawing shall have listed on it all Contract Reference Drawing Numbers plus Shop Drawing
Numbers on related work by other Subcontractors if available.

§ 3.12.12.3 Each shop drawing submission shall have indicated on the drawing under the submission number
(whether first, second, third, etc.).

§ 3.12.12.4 Shop drawings for work of one trade shall be checked by Subcontractors of related trades{ and shall have
received their stamp of approval before being submitted to the Architect.

§ 3.12.12.5 Each shop drawing submission after the first submission shall be clear of all previous stamps.

§ 3.12.13 Contractor shall communicate and supply Shop Drawings to other Contractors to ensure proper
coordination.

§ 3.13 Use of Site

§ 3.13.1 The Contractor shall have limited access to the site on the inside and outside of the Buildings. [The
Contractor shall confine operations at the site to areas designated by the Owner or Construction Manager and
permitted by applicable laws, statutes, ordinances, codes, rules and regulations, lawful orders of public authorities,
and the Contract Documents and shall not unreasonably encumber the site with materials or equipment.
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§ 3.13.1.1 The Owner’s Representative shall establish the limits of the construction site in addition to any contract
limit lines shown on the Drawings. The Contractor shall continue his operations within these limits, unless upon
written request and reply, a variance is agreed to by the Construction Manager and the Owner. The-Contractor shall
be responsible for trespassing on and/or damage to other property by any of his employees or his subcontractors’

employees.

§ 3.13.1.2 The Contractor’s right to entry and use thereof arises solely from the permission granted by the Owner
under the Contract Documents.

§ 3.13.1.3 The Contractor shall be required to perform the work of the Project with no interruption to the Owner’s
operations. Any work which will interfere with the Owner’s operations shall be performed on evenings and
weekends when the Owner’s facilities are not in operation. All costs incurred by the Owner to make the facilities
available during those times shall be borne by the Contractor. The Owner reserves to itself the rightto-determine
what work will “interfere” with its operations and said determination shall be final.

§ 3.13.2 The Contractor shall coordinate the Contractor’s operations with, and secure the approval of, the
Construction Manager and Owner before using any portion of the site._Field personnel shall be confined to the Work

area assigned.

§ 3.13.3 Unless otherwise specified in the Contract Documents, Contractor is responsible for its own storage and
personnel trailers at the site, and Contractor will be required to supply trailers and storage as required. All costs
related to delivery, construction, protection, power, etc. shall be borne by the Contractor. The Owner (unless
otherwise specified in the Contract Documents) WILL NOT PROVIDE STORAGE SPACE. The placement of
trailers will be strictly limited to predetermined locations. Approval of the placement of any trailer or/storage box
must be received from the Construction Manager.

§ 3.13.3.1 Only materials and equipment which are to be used directly in the Work shall be brought to and
stored on the Project site by the Contractor. After equipment is no longer required for the Work, it is to be
promptly removed from the Project site. Protection of construction materials and equipment stored at the
Project site from weather, theft, damage, and all other adversity is solely the responsibility of the Contractor.
The Contractor shall be held responsible for repairs, patching, or cleaning arising from such use.

§ 3.13.4 The right of possession of the premises and the improvements made thereon by the Contractor shall remain
at all times in the Owner. The Contractor's right to entry and use thereof arises solely from the permission granted by
the Owner under the Contract Documents.

§ 3.13.5 Contractor shall confine its use of the premises, for all purposes, to the areas occupied by the construction
and related storage areas as and if shown.

§ 3.13.6 The Contractor shall provide all required temporary access walkways, both interior and exterior, temporary
partitioning and the like necessary to complete all operations.

§ 3.13.7 The Contractor shall maintain unobstructed entrance to and/or exit from the present building complex. All
Contractor's Work areas shall be kept clean each day of refuse. THE ENTIRE FACILITY WILL REMAIN IN
OPERATION DURING THE COURSE OF THE ENTIRE CONSTRUCTION OPERATIONS. Contractor shall
schedule its Work so as not to interfere with any traffic to and from the required areas of use. Contractor shall be
responsible for maintaining all traffic and shall provide all required barriers and protection as required to safequard
the Work and the public and the occupants of the building during Construction.
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§ 3.13.8 Contractor, its Subcontractors, workmen, suppliers, etc., will be held to adhere strictly to all Owner
requirements and shall not occupy or carry on traffic through other parts of the site or interior of present buildings,
except by specific permission from the Owner.

§ 3.13.9 The Contractor shall repair or replace any existing trees, shrubbery or other planting damaged by operations
and/or workmen employed in performance of the Contract.

§ 3.13.10 During the whole course of the Work, the Contractor shall conduct its Work and operations as to interfere
with traffic near the Work as little as possible and effect by every reasonable means the safety and comfort of
pedestrians, vehicles and vehicle passengers near the Work.

§ 3.13.11 Employees, vehicles, equipment and material of Contractor and of all others utilized by the Contractor for
the performance of its Work shall enter onto the construction site only at those locations designated or approved by
the Owner as made known by Construction Manager.

§ 3.13.12 Contractor shall familiarize itself with all access and storage requirements and shall be subject to the
same. Contractor shall properly maintain all access to Work and storage areas so that there will be continuous
unimpeded access to the Work site in all seasons of the year, on all regular working days and during all regular
working hours of any and all trades employed by any Contractor during Work at the site.

§ 3.13.13 Only such vehicles, trucks and equipment shall be parked or stored within the Work-area-as-are absolutely
necessary for performing the Work, for the length of time that a particular phase of Work is performed. /ALL
OTHER CONTRACTOR’S VEHICLES AND/OR EMPLOYEES' AND/OR WORKMEN'S VEHICEES,
INCLUDING PASSENGER CARS, SHALL BE PARKED OFF THE SITE.

§ 3.13.14 The Contractor and any entity for which the Contractor is responsible shall not erect any sign on the Project
site without the written consent of the Owner, which may be withheld in the sole discretion of Qwner.

§ 3.13.15 Without prior approval of the Owner, the Contractor shall not permit any workers'to use any
existing facilities at the Project site, including, without limitation, lavatories, toilets, entrances, and
parking areas other than those designated by the Owner. Without limitation of any other-provision of the
Contract documents, the Contractor shall use its best efforts to comply with all rules and regulations
promulgated by the Owner in connection with the use and occupancy of the Project site and the building
as amended from time to time. The Contractor shall immediately notify the Owner in writing if during the
performance of the Work the Contractor finds compliance with any portion of the rules and regulations to
be impracticable, setting forth the problems of such compliance and suggesting alternatives through
which the same results intended by such portions of the rules and regulations can be achieved.--The Owner
may, in the Owner's sole discretion, adopt such suggestions, develop new alternatives or require
compliance with the existing requirements of the rules and requlations. The Contractor shall also comply
with all insurance requirements and collective bargaining agreements applicable to use and-eccupancy of
the Project site and the Building.

§ 3.13.16 The Contractor shall provide full and free access for the Architect, Construction Manager, Owner and/or
their representatives, to inspect job materials, equipment, fabrication, facilities, and storage locations, at and away
from the Project site.

§ 3.13.17 SECURITY:
§ 3.13.17.1 It will be the responsibility of the Contractor to provide necessary and required security measures to
adequately safequard the construction site from vandalism and intrusion of unauthorized persons.

§ 3.13.17.2 The Contractor shall submit the means and methods of security to the Owner through the Construction
Manager. The Project site must be secured 24 hours a day, seven (7) days a week, including all holidays.

§ 3.13.17.3 All workpersons and employees of Contractor are prohibited from:

.1 Trespassing or leaving any vehicle on any property not assigned by the Owner as set aside for the use of
the Contractor.
.2__Leaving any vehicle on the grounds unless it is locked, and the ignition keys are removed.
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§ 3.13.17.4 All employees or persons entering upon the property surrounding the facilities affected by the
construction are restricted to the immediate area of Work. Only persons having official business will be admitted to
the construction site.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner, Separate Contractors, or of other Contractors by cutting, patching, or-otherwise altering
such construction, or by excavation. The Contractor shall not cut or otherwise alter construction by the Owner,
Separate Contractors, or by other Contractors except with written consent of the Construction Manager, Owner, and
such other Contractors or Separate Contractors. Consent shall not be unreasonably withheld. The Contractor shall
not unreasonably withhold, from the Separate Contractors, other Contractors, or the Owner, its.consent to cutting or
otherwise altering the Work.

§ 3.14.3 Only trades persons skilled and experienced in cutting and patching shall perform such work.

§ 3.14.4 Where required: Each Contractor before starting work shall consult with the Construction Manager and other
Contractors to determine locations and sizes of required chases and openings for others. Construct-chases-and leave
openings at proper locations and size to receive work of others. After work of others has been installed,-fill in openings
and/or patch around installed materials. After executing the above procedure, if chases, sleeves or openings are
required after floors, walls, etc. are in place, the Contractor requiring such chases, sleeves or openings shall be
responsible for cutting and patching as required for his work.

§ 3.14.5 The Contractor shall not cut, patch, damage or alter installed work, without the Architect’s consent.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. On a daily basis and- At completion of the Work, the Contractor

shall remove waste materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus
materials from and about the Project, and shall leave the entire area clean or its equivalent.

§ 3.15.1.1 The Contractor shall broom sweep all construction areas every day. The Construction Manager or Owner
may perform an inspection each afternoon to determine that the Work areas of the Contractor have been properly
cleaned.

§ 3.15.1.2 All Contractor’s work areas shall be kept clean each day, of refuse, including containers, cups.and the
like. The facilities will remain in operation during the course of the entire construction operation. All Contractors
performing work on this Contract shall schedule their work so as not to interfere with any traffic to and from the
required areas of use. The Contractor shall be responsible for maintaining all traffic, and shall provide all barriers
and protection as required to safequard the work and the public and the occupants of the building during
construction. The Prime Contractors shall comply with all state and local fire code regulations during construction.
They include vehicular parking, smoke partitions, rescue window obstructions, use of extension cords.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner, or Construction
Manager with the Owner’s approval, may do so_without notification to the Contractor and the Owner shall be
entitled to reimbursement from the Contractor including reimbursement for the cost of the time of any custodial staff
of Owner or cleaning contractors utilized for cleaning up.
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§ 3.15.3 All debris required to be removed from the Project shall be removed in accordance with all applicable
federal, state and local statutes, laws, codes, ordinances, requlations, rules, and lawful orders of public authorities as
they apply to such. The Contractor shall warrant that all debris shall be disposed of in accordance with all such
applicable statutes, laws, codes, ordinances, regulations, rules, and lawful orders and at a facility permitted and
authorized to receive materials of the type and nature so removed from the premises. To the fullest extent permitted
by law, Contractor shall defend, indemnify and hold harmless the Owner, Architect and Construction Manager, from
any claims, damages, losses and expenses, including, without limitation, attorneys’ fees (and also including, without
limitation, attorneys’ fees and expenses incurred in any appeals, or any enforcement of the obligations under this
provision, or enforcement of any judgment and collection hereunder) of every kind character and nature whatsoever,
arising out of or relating to Contractor’s violation of this section but only to the extent caused by the negligent acts
or omissions of the Contractor, any of its Subcontractors, anyone directly or indirectly employed-by-them or anyone
for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part
by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this section. The obligations
of this section shall survive the completion of the Contract or its earlier expiration or termination.

§ 3.16 Access to Work
The Contractor shall provide the Owner, Construction Manager, and Architect with access to the Work in
preparation and progress wherever located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims-for-infringement
of copyrights and patent rights and shall hold the Owner, Construction Manager, and Architect harmless from loss
on account thereof, but shall not be responsible for defense or loss when a particular design, process, or product of a
particular manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations
are contained in Drawings, Specifications, or other documents prepared by the Owner, Architect; oriConstruction
Manager. However, if an infringement of a copyright or patent is discovered by, or made known-to, the Contractor,
the Contractor shall be responsible for the loss unless the information is promptly furnished to the Architect through
the Construction Manager.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the Owner
and its governing Board, Construction Manager, Architect, Construction Manager’s and Architect’s consultants, and
, board members, officers, agents and employees of any of them from and against claims, damages, losses,
liabilities, demands, causes of action, judgments and expenses, including but not limited to attorneys’ fees_(and also
including, without limitation, attorneys’ fees and expenses incurred in any appeals, or any enforcement of the
obligations under this provision, or enforcement of any judgment and collection hereunder), of every kind and
character that are caused by, attributable to, arising out of or resulting from or are in any way connected, in whole or
in part, to the performance of the Work, provided that such claim, damage, less;-loss, liability, demand, cause of
action, judgment or expense is attributable to_(i) bodily injury, sickness, disease or death, or to injury to or (ii)
destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose
acts they may be liable (an “Indemnified Claim™), regardless of whether or not such Indemnified Celaim, damage;
loss-or-expense-is caused in part by a party mdemmfled hereunder_or whether contractual liability for indemnity or
liability without fault is sought to be imposed on the Owner or any other party indemnified hereunder.
Notwithstanding the preceding, it is further agreed that notwithstanding any provision to the contrary in this section
or anywhere else within this Contract or otherwise in the Contract Documents, all of the defense and
indemnification and hold harmless obligations herein are subject and subordinate to the limitations of any applicable
laws of the State of New York and in no event shall Contractor nor any other party be required to defend or
indemnify any person in violation of such applicable laws. It is further understood that in the event that a court of
competent jurisdiction determines that any of the defense or indemnification obligations hereunder are
unenforceable in whole or in part, Contractor’s obligation to defend and indemnify shall be replaced with the
strictest enforceable defense and indemnification provision allowable by such laws. Sueh-Contractor’s obligations
hereunder shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity that would
otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be
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liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of
damages, compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

§ 3.18.3 The obligations contained in this Section 3.18 shall survive the completion or earlier expiration or
termination of this Contract.

§ 3.19 Without limiting Section 3.18 above, the Contractor shall additionally, to the fullest extent permitted by law,
defend, indemnify and hold harmless the Owner and its governing board, Construction Manager, Architect,
Construction Manager’s and Architect’s consultants, and, board members, officers, agents and employees of any of
them from and against any and all claims, damages, losses, liabilities, demands, causes of action,-judgments or
expenses including but not limited to attorneys’ fees (and also including, without limitation, attorneys’ fees and
expenses incurred in any appeals, or any enforcement of the obligations under this provision, or enforcement of any
judgment and collection hereunder), of every kind and character that are caused by, attributable to, arise out of or
result from or are in any way connected, in whole or in part, to Contractor’s violation (or alleged violation) of any
laws or regulations applicable to the Contractor’s Work but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose
acts they may be liable.

§ 3.19.1The obligations contained in this Section 3.19 shall survive the completion or earlier expiration or
termination of this Contract.

ARTICLE 4 ARCHITECT AND CONSTRUCTION MANAGER

§ 4.1 General

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as.the/Architect in the
Aqreement and is referred to throuqhout the Contract Documents as |f smqular in number FhelArchitectis-the

§ 4.1.2 The Owner shall retain a construction manager lawfully licensed to practice construction management or an
entity lawfully practicing construction management in the jurisdiction where the Project is located. That person or
entity is identified as the Construction Manager in the Aqreement and is referred to throuqhout the Contract
Documents as if srnqular in number v

§ 4.1.3 Duties, responsibilities, and limitations of authority of the Construction Manager and Architect as set forth in
the Contract Documents shall not be restricted, modified, or extended without written consent of the Owner,

Construction Manager, and Architectanrd-Contractor—Consentshall-not-be-unreasenably-withheld.

§ 4.1.4 Itis expressly agreed and understood that at any time during the progress of the Project, the Architect and/or
Construction Manager may be terminated and that such termination shall not for any reason whatsoever be deemed a
breach of this Contract. If the employment of the Construction Manager or Architect is terminated, the. Owner shall
employ a successor construction manager or architect within a reasonable time whose status undér the\Contract
Documents shall be that of the Construction Manager or Architect, respectively.

§ 4.2 Administration of the Contract

§ 4.2.1 Without limiting the Architect’s and/or Construction Manager’s responsibilities and obligations to the Owner
as set forth in their respective agreements with the Owner, Fthe Construction Manager and Architect will provide
administration of the Contract as described in the Contract Documents and will be the Owner’s representatives
during construction until the date the Architect issues the final Certificate for Payment. The Architect will also
provide professional services as described in the Contract Documents. The Construction Manager and Architect will
have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 For the benefit of Owner only, and not Contractor, Fthe Architect will visit the site at intervals appropriate to
the stage of construction, or as otherwise agreed with the Owner, to become generally familiar with the progress and
quality of the portion of the Work completed, and to determine in general if the Work observed is being performed
in a manner indicating that the Work, when fully completed, will be in accordance with the Contract Documents.
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However, the Architect will not be required to make exhaustive or continuous on-site inspections to check the
quality or quantity of the Work. On the basis of the site visits, the Architect will keep the Owner and the
Construction Manager reasonably informed about the progress and quality of the portion of the Work completed,
and promptly report to the Owner and Construction Manager (1) known deviations from the Contract Documents
and (2) defects and deficiencies observed in the Work._This shall not be deemed as any type of limitation on the
Architect’s responsibilities and obligations to the Owner as set forth in its agreement with the Owner.

§ 4.2.2.1 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Architect for site visits
made necessary by the fault of the Contractor to maintain the Project Schedule or for defects and deficiencies in the
Work. The Owner may see reimbursement pursuant to the procedures set forth in §9-5-1these General Conditions.

§ 4.2.3 The Construction Manager shall provide one or more representatives who shall be in attendance at the Project
site whenever the Work is being performed. For the benefit of Owner only, and not Contractor, Tthe Construction
Manager will determine in general if the Work observed is being performed in accordance with the Contract
Documents, will keep the Owner and Architect reasonably informed of the progress of the Work, and will promptly
report to the Owner and Architect (1) -known deviations from the Contract Documents and the most recent Project
schedule, and (2) defects and deficiencies observed in the Work._This shall not be deemed as any type of limitation on
the Construction Manager’s responsibilities and obligations to the Owner as set forth in its agreement with the
Owner.

§ 4.2.4 The Censtruction-ManagerContractor will schedule-and-coordinate the-its activities of the-Contractor
andwith those of other Multiple Prime Contractors in accordance with the latest approved Project schedule and in
conformance with other requirements of the Contract Documents. SEE SPECIFICATIONS — MULTIPLE
CONTRACT SUMMARY — SECTION 011200.-

§ 4.2.4.1 If there is a coordination conflict between or among any Multiple Prime Contractors, and if the Owner or a
Prime Contractor makes a written request to the Construction Manager, the Construction Manager shall use its best
efforts to recommend a reasonable solution. The Construction Manager shall make such recommendations
consistent with the latest approved Project Schedule, to the extent reasonably possible, as judged by the
Construction Manager. The Contractor shall participate with other Multiple Prime Contractors and the Construction
Manager and Owner in reviewing the Project Schedule when directed to do so. If so directed by Canstruction
Manager or Owner in order to resolve coordination conflicts, the Contractor shall change the sequence/or schedule
of its Work in the manner provided for in these General Conditions and as otherwise may be reguired under the
Contract Documents. The latest approved Project Schedule shall constitute the schedule to be used by the
Contractor, other Multiple Prime Contractors, the Architect, Construction Manager and the Owner unless
subsequently updated.

§ 4.2.5 The Construction Manager-except-to-the-extent required-by-Section-4-2:4, and Architect will not have control

over, charge of, or responsibility for, the construction means, methods, techniques, sequences or pracedures, or for the
safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents, and neither will be responsible for the Contractor’s/failure to perform
the Work in accordance with the requirements of the Contract Documents. Neither the Construction Manager nor the
Avrchitect will have control over or charge of, or be responsible for acts or omissions of, the Contractor, Subcontractors,
or their agents or employees, or of any other persons or entities performing portions of the Work.

§ 4.2.6 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract
Documents or when direct communications have been specially authorized, Fthe-Ownershall communicate-with-the
Contractor shall endeavor to communicate with the Owner throughane the Construction Manager and shall
contemporaneously provide the same communications to the Architect about matters arising out of or relating to the
Contract Documents. The Owner may generally communicate with the Contractor through the Construction
Manager, but there shall be no limitation on Owner’s right to directly communication with Contractor. When
Contractor responds to Owner following a direct communication from Owner to Contractor, Contractor shall
contemporaneously provide a copy of the same communications to the Construction Manager. Contractor’s
communications by and with the Architect’s consultants shall be through the Architect. Communications by and
with Subcontractors and material suppliers shall generally be through the Contractor, but there shall be no limitation
on Construction Manager’s, Owner’s, and Architect’s right to directly communication with Subcontractors and
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material suppliers as they deem necessary in their discretion. Contractor’s communications by and with other
Multiple Prime Contractors shall be through the Construction Manager and shall be contemporaneously provided to
the Architect if those communications are about matters arising out of or related to the Contract Documents.

Contractor’s communications by and with the Owner’s own forces shall be through the Owner.

§ 4.2.7 The Construction Manager and Architect will review and certify all Applications for Payment by the
Contractor, in accordance with the provisions of Article 9.

§ 4.2.8 The Architect and Construction Manager have authority to reject Work that does not conform to the Contract
Documents, and will notify each other about the rejection. The Construction Manager shall, for the benefit of the
Owner only, determine in general whether the Work of the Contractor is being performed in accordance with the
requirements of the Contract Documents and notify the Owner, Contractor and Architect of defects and deficiencies
in the Work. Whenever the Construction Manager considers it necessary or advisable, the Construction-Manager
will have authority to require additional inspection or testing of the Work in accordance with Sections-13.5.2 and
13.5.3, upon written authorization of the Owner, whether or not such Work is fabricated, installed or completed. The
foregoing authority of the Construction Manager will be subject to the provisions of Sections 4.2.18 through 4.2.20
inclusive, with respect to interpretations of the Architect. However, neither the Architect’s nor the €onstruction
Manager’s authority to act under this Section 4.2.8 nor a decision made by either of them in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect or the
Construction Manager to the Contractor, Subcontractors, material and equipment suppliers, their agents or

employees or other persons performlnq any of the Work Whenever—the@enstrueﬂen—Manageeeensrder&mneeessary

§ 4.2.910 The Construction Manager will receive and promptly review for conformance with the submittal
requirements of the Contract Documents, all submittals from the Contractor such as Shop Drawings, Product Data,
and Samples. Where there are ether-Multiple Prime Contractors, the Construction Manager will also check and
coordinate the information contained within each submittal received from the Contractor and other Multiple Prime
Contractors, and transmit to the Architect those recommended for approval. By submitting Shop Drawings, Product
Data, Samples, and similar submittals, the Construction Manager represents to the Owner and Architect that the
Construction Manager has reviewed and recommended them for approval. The Construction Manager’s actions will
be taken in accordance with the Project submittal schedule approved by the Architect or, in the absence of an
approved Project submittal schedule, with reasonable promptness while allowing sufficient time to permit adequate
review by the Architect.

§ 4.2.101 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
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taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Upon the Architect’s completed review, the Architect shall transmit its
submittal review to the Construction Manager.

§ 4.2.121 Review of the Contractor’s submittals by the Construction Manager and Architect is not conducted for the
purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for
substantiating instructions for installation or performance of equipment or systems, all of which remain the
responsibility of the Contractor as required by the Contract Documents. The Construction Manager and Architect’s
review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5,

and 3.12. The Construction Manager and Architect’s review shall not constitute approval of safety-precautions or of
any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of a specific item
shall not indicate approval of an assembly of which the item is a component.

§ 4.2.132 The Construction Manager will prepare Change Orders and Construction Change Directives.

§ 4.2.134 The Construction Manager and the Architect will take appropriate action on Change Orders or
Construction Change Directives in accordance with Article 7, and the Architect will have authority to order minor
changes in the Work as provided in Section 7.4. The Architect, in consultation with the Construction Manager, will
investigate and make determinations and recommendations regarding concealed and unknown conditions as
provided in Section 3.7.4.

§ 4.2.154 Utilizing the documents provided by the Contractor, the Construction Manager will maintain at the site for
the Owner one copy of all Contract Documents, approved Shop Drawings, Product Data, Samples, and similar
required submittals, in good order and marked currently to record all changes and selections made during
construction. These will be available to the Architect and the Contractor, and will be delivered to'the Owner upon
completion of the Project.

§ 4.2.165 The Construction Manager will assist the Architect in conducting inspections to determine the date or
dates of Substantial Completion and the date of final completion; issue Certificates of Substantial Completion in
conjunction with the Architect pursuant to Section 9.8; and receive and forward to the Owner written warranties and
related documents required by the Contract and assembled by the Contractor pursuant to Section 9.10. The
Construction Manager will forward to the Architect a final Application and Certificate for Payment or final Project
Application and Project Certificate for Payment upon the Contractor’s compliance with the requirements of the
Contract Documents.

§421ez

§ 4.2.187 The Architect will interpret and-decide-matters concerning Contractor’s performance under, and
requirements of, the Contract Documents on written request of the Construction Manager or; Owner-es-Centracter

through-the-Construction-Manager. The Architect’s response to such requests will be made in writing within any
time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.198 Interpretations and-decisiens-of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and-decisions, the Architect will endeavor to secure faithful performance by beth-Ownerandthe Contractor, will-not
show-partiality-te-either;-and will not be liable to the Contractor for results of interpretations er-decisions-so
rendered in good faith.

§ 4.2.1920 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents_ and agreed to by Owner in writing.

§ 4.2.201 The Construction Manager will receive and review requests for information (“RFIs”) from the Contractor,
and forward each request for information to the Architect, with the Construction Manager’s recommendation. The
Architect will review and respond in writing, through the Construction Manager, to requests for information about
the Contract Documents. The Construction Manager’s recommendation and the Architect’s response to each request
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will be made in writing within any time limits agreed upon or otherwise with reasonable promptness, but Contractor
shall be obligated to submit RFIs in a reasonable time in advance of its need for a response to enable Construction
Manager and Architect a sufficient time to act upon such submission or necessary re-submission(s) thereof. Based
upon the amount of RFI’s received and their level of content, the Construction Manager and Architect shall jointly
establish the level of importance of each RFI and shall be allowed a reasonable amount of time in their respective
judgment to permit adequate review. The Contractor shall not have any right to an extension of Contract Time on
account of delays due to the Contractor’s failure to submit requests for the required information or the required
approval in accordance with these requirements. If appropriate, the Architect will prepare and issue supplemental
Drawings and Specifications in response to the requests for information.

§ 4.2.20.1 Prior to submitting each RFI, Contractor shall first carefully study and compare the Contract Documents,
field conditions, other Owner provided information, Contractor prepared coordination Drawings, and prior Project
correspondence and documentation to determine that the information to be requested is not reasonably obtainable
from such sources. Each RFI shall identify the specific sources which were reviewed by the Contractor in an effort
to determine the information requested, and a statement to the effect that the information being requested could not
be determined from such sources.

§ 4.2.20.2 The Contractor shall be responsible to generate its own RFI log with weekly updates and provide same to
the Construction Manager. This log shall contain the Drawing reference or Specification section to which the request
pertains, the date of the request, to whom the request was made, by whom the request was made, the nature of the
request, and the Architect's resolution thereof. This log shall be reviewed at each Project meeting:

§ 4.2.20.3 The Contractor shall reimburse the Owner amounts charged to the Owner by the Architect for.responding
to Contractor requests for information where such information is available to the Contractor from a careful study and
comparison of the Contract Documents, field conditions, other Owner provided information, Contractor prepared
coordination Drawings, or prior Project correspondence or documentation.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DefinitionsGeneral

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site_or to otherwise furnish labor, material or other services with respect to a portion of the Work,

and includes, but is not limited to, Specialists, Specialty Contractor, and Trade Subcontractors. The term
“Subcontractor” is referred to throughout the Contract Documents as if singular in number and means a
Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not include other
Contractors or Separate Contractors or the subcontractors of other Contractors or Separate Contractors.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site_or to otherwise furnish labor, material or other services with respect to a
portion of the Work. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if singular
in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.1.3 The term “Specialist” or “Specialty Contractor” shall mean an individual or firm of established reputation,
or, if newly organized, whose personnel have previously established a reputation in the same field, which is
reqularly engaged in, and which maintains a regular force of workmen skilled in either manufacturing or fabricating
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items required by the Contract, installing items required by the Contract, or otherwise performing work required by
the Contract. Where the Contract Specifications require installation by a “Specialist”, that term shall also be deemed
to mean either the manufacturer of the item, an individual or firm licensed by the manufacturer, or an individual or
firm who will perform such work under the manufacturer's direct supervision.

§ 5.1.4 Refer to Div. 1 of the Specifications for requirements for a delivery of a list of proposed Subcontractors to
Construction Manager and Architect with or after receipt of bids and before award of Contract.

§ 5.1.5 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Construction Manager the
names of the Subcontractors or suppliers for each of the principal portions of the Work. The Contractor-shall not
contract with any Subcontractor or supplier to whom the Owner or Construction Manager or Architect-has made
reasonable written objection after receipt of the Contractor’s list of Subcontractors and suppliers. The Contractor
shall propose another Subcontractor to whom the Owner, Construction Manager and Architect have no reasonable
objections. No increase in the Contract Sum or extension of the Contract Time shall be allowed where a
Subcontractor is rejected by the Owner, Construction Manager or Architect who is deemed unqualified to perform
the particular work subcontracted by the Contractor or otherwise not responsible, or having too. many current
projects handled by insufficient personnel.

§ 5.1.6 All Subcontractors of any tier or specialty are required to be bound by and comply with the Project Labor
Agreement annexed to and made a part of these Conditions. All Subcontractors of any tier or specialty are required
to sign a Letter of Assent as a condition of performing work for the Owner.
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§ 5.2 The Contractor shall not enter into any Subcontract, contract, agreement, purchase order or_other arrangement
for_the furnishing of any portion of the materials, services, equipment or Work with any party or entity if such
party or entity is an “Affiliated Entity”, unless such arrangement has been approved by the Owner, after full
disclosure in relationship and all details relating to the proposed arrangement. The term "Affiliated Entity" means
any entity related to or affiliated with the Contractor with respect to which the Contractor has direct or indirect
ownership or control, including, without limitation:
(i) Any entity owned in whole or in part by the Contractor;
(ii) Any holder of more than ten percent (10%) of the issued and outstanding shares of, or the holder
of any interest in, the Contractor; or
Any entity in which any officer, director, employee, partner or shareholder or member of the family of any of
the foregoing persons) of the Contractor or any entity owned by the Contractor has-a direct or
indirect interest, which interest includes, but is not limited to, that of a partner, employee, agent or
shareholder.

(iii)

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, including the
Project Labor Agreement, and to assume toward the Contractor all the obligations and responsibilities, including the
responsibility for safety of the Subcontractor’s Work, that the Contractor, by these Contract Documents, assumes
toward the Owner, Construction Manager and Architect. Each subcontract agreement shall preserve and-protect the
rights of the Owner, Construction Manager and Architect under the Contract Documents with respect to.the Work to
be performed by the Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to
the Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit of all rights,
remedies, and redress against the Contractor that the Contractor, by the Contract Documents, has against the Owner.
Where appropriate, the Contractor shall require each Subcontractor to enter into similar agreements-with Sub-
subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the-execution of the
subcontract agreement, copies of the Contract Documents to which the Subcontractor will be bound, and, upon
written request of the Subcontractor, identify to the Subcontractor terms and conditions of the preposed subcontract
agreement that may be at variance with the Contract Documents. Subcontractors will similarly make. copies of
applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for-cause-pursuant to
Section-14-2Article 14 and only for those subcontract agreements that the Owner accepts by notifying
the Subcontractor and Contractor_in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract from and after the date on which Owner determines to accept any subcontract
agreements(s). All sums due and owing by Contractor to any Subcontractor(s) and/or supplier(s) for Work
performed or material supplied prior to the date of Owner's election to accept assignment of such subcantract
agreement(s) and/or purchase order(s) shall constitute a debt between such Subcontractor(s)/material supplier(s) and
Contractor. Contractor shall deliver acknowledgment in form and substance satisfactory to Owner from each of its
Subcontractors and suppliers of the contingent assignment described herein whenever requested by Owner in

writing.

§ 5.4.3-2 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a

successor Contractor or other entity.-H-the-Owner-assigns-the-subecontract to-a-successer-Contractor-or-other-entity;
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§ 5.5 Owner Payments to Subcontractors

§ 5.5.1 In the event of any default hereunder by the Contractor, or in the event the Owner, Construction Manager,
or Architect fails to approve any Application for Payment, that is not the fault of a Subcontractor, the Owner may
make direct payment to the Subcontractor, less appropriate retainage. In that event, the amount so paid the
Subcontractor shall be deducted from the payment due to the Contractor.

§ 5.5.2 Nothing contained herein shall create any obligation on the part of the Owner to make any payments to any
Subcontractors, and no payment by the Owner to any Subcontractor shall create any obligation to-make-any further
payments to any Subcontractor, nor shall it create any contractual or other relationship between Owner and
Subcontractor.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction with Own Forces and to Award Other Contracts

§ 6.1.1 In addition to the other Multiple Prime Contractors on this Project, if any, Fthe Owner reserves the right to
perform construction or operations related to the Project with the Owner’s own forces, which include persons or
entities under separate contracts not administered by the Construction Manager, and to award other contracts in
connection with other portions of the Project or other construction or operations on the site under Conditions of the
Contract identical or substantially similar to these including those portions related to insurance and waiver of
subrogation. If the Contractor claims that delay or additional cost is involved because of such action by the Owner’s

own forces or by other Multlple Prlme Contractors, the Contractor shall make such Claim as prowded |n the

§ 6.1.1.1 Should the Contractor sustain any damage or delay through any act or omission of any-other Contractor
having a contract with the Owner for the delivery of materials, supplies, equipment, plant or appliances, or should
the Contractor sustain any damage or delay through any act or omission of a Subcontractor, the Contract shall have
no claim against the Owner or their Architects for such damage or delay but shall have a right to recovet or to claim
damage only form the other Contractor or Subcontractor.

§ 6.1.2 When the Owner performs construction or operations with the Owner’s own forces including persons or
entities under separate contracts not administered by the Construction Managere+Separate-Contracters, the Owner
shall provide that such contractors shall coordinate their work with the Work of the Contractor, whao shall cooperate

and coordinate with them so as to avoid delays. te#eeerdmaﬂenef—suek#ereesa%%ep&r&te—@emraetepswﬁh%

§ 6.2 Mutual-Responsibility Among Contractor and Other Multiple Prime Contractors and/or Owner’s Own Forces

§ 6.2.1 The Contractor shall afford the Owner’s own forces, Separate-Centractors,-Construction Manager and other
Multiple Prime Contractors reasonable opportunity for introduction and storage of their materials-and-equipment and
performance of their activities, and shall connect and coordinate the Contractor’s construction and operations with
theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner’s own forces, Separate-Contracters-or other Multiple Prime Contractors, the Contractor shall, prior to
proceeding with that portion of the Work, promptly notify the Construction Manager and Architect discoverable of
apparentdiscrepancies or defects in the construction or operations by the Owner or Separate-Contractor-er-other
Multiple Prime Contractors that would render it unsuitable for proper execution and results of the Contractor’s
Work. Failure of the Contractor to notify the Construction Manager and the Architect of apparent discrepancies or
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defects prior to proceeding with the Work shall constitute an acknowledgment that the Owner’s erSeparate
Centraetor’s-0r other Multiple Prime Contractors’ completed or partially completed construction is fit and proper to
receive the Contractor’s Work, except as to defects not then reasonably discoverable.-—Fhe-Contractor-shall-net-be

§ 6.2.3 Coordination and Claims among and between Contractor and other Multiple Prime Contractors and Owner’s
Own forces.Fhe Contractor-sha eimburse the Owner for co he Owner-inecy includi

§ 6.2.3.1 The Contractor shall not commit or permit any act which will interfere with the performance of work by

any of Owner’s own forces or any other Multiple Prime Contractor involved with the work (callectively referred to
in this Section 6.2.3 and its subsections as “Other Contractors™). If the Contractor sustains any-damage through any
act or omission of Other Contractors or utilities having a contract with the Owner for the performance of work upon
the site or of work which may be necessary to be performed for the proper execution of the Work to be performed
hereunder, or through any act or omission of a subcontractor of such Other Contractor and/or utility, the Contractor
shall have no claim against the Owner for such damage, but shall have a right to recover such damage from the
Other Contractor and/or utility under the provision similar to the this Section 6.2.3 and its subsections-which have or
will be inserted in the contracts with such Other Contractors and/or utilities.

(1) _Should any Other Contractor having or who shall hereunder have a contract with the Owner_for. the
performance of Work upon the site, sustain any damage through any act or omission of the' Contractor
hereunder or through any act or omission of any subcontractor of the Contractor, the Contractor agrees to
reimburse such Other Contractor for all such damages and to defend at its own expense-any suit based upon
such claim.

(i) _The Contractor agrees to the fullest extent permitted by law to defend and indemnify Owner, Architect and
Construction Manager from all claims, causes of action, damages, losses and expense, made against or
suffered by any of them arising out of Contractor's acts or omissions of the acts or omissions of any
subcontractor of the Contractor.

(iii) The Owner's right to indemnification hereunder shall in no way be diminished, waived or'discharged, by
the exercise of any other remedy provided for by the Contract or by law.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
partially completed construction, or to property of the Owner, Separate Contractors, or other Multiple Prime
Contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner’s own -Separate-Contractors—andforces and other Multiple Prime Contractors.shall have the
same responsibilities for cutting and patching as are described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate-Contractors;-other Multiple Prime Contractors, and the Owner as
to the responsibility under their respective contracts for maintaining the premises and surrounding area free from
waste materials and rubbish, the Owner without providing any prior written notice may clean up.using its employees
or cleaning contractor and the Construction Manager; with-notice-to-the-Architect-will allocate the cost among those
responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order _issued by the Architect, Construction Change Directive or Field eOrder for a minor
change in the Work,_issued by the Architect or Construction -subjectManager, subject to the limitations stated in this
Article 7 and elsewhere in the Contract Documents. Change Orders shall be submitted in total amounts for a
particular change and not in installments for each trade thereafter. All partial Change Order submissions will be
rejected and returned to the Contractor for completion.
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§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Construction Manager, Architect and
Contractor. A Construction Change Directive requires agreement by the Owner, Construction Manager and
Architect and may or may not be agreed to by the Contractor. An order for a minor change in the Work may be
issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work._A change in the Contract Sum or Contract
Time shall be accomplished only by Change Order or Construction Change Directive. Accordingly,-no-course of
conduct or dealings between the Parties or express or implied acceptance of alterations or additions to the Work
shall be the basis of any Claim for an increase in the Contract Sum or any amounts due under the Contract
Documents or an extension of the Contract Time.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Construction Manager and signed by the Owner,
Construction Manager, Architect, and Contractor, stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.42 Unless otherwise agreed to in writing by the Owner and the Contractor, the combined overhedd and profit
that shall be included in the total cost (or credit) to the Owner for a Change in the Work shall be based.on the
following schedule:
A For the Contractor, for Work performed by the Contractor’s own forces:
a. 15% on the first $25,000 of the change order direct cost of self-performed work,
b. 10% on the portion of the change order direct cost of self-performed work-between $25,000
and $50,000 and
c. 7.5% on the portion of the change order direct cost of self-performed work between $50,000
and $200,000 and
d. 5% on the portion of the change order direct cost of self-performed work gréeater than
$200,000.
2 For the Contractor, for Work performed by the Contractor’s Subcontractor five percent (5%) of the
amount due the Subcontractor,
.3 For each Subcontractor involved, for Work performed by that Subcontractor’s own forces, fifteen
percent (15%) of the cost,
4  For each Subcontractor involved, for Work performed by the Subcontractor’s Sub-subcontractors,
five percent (5%) of the amount due the Sub-subcontractor,
.5  Cost to which overhead and profit is to be applied shall be determined in accordance-with Section
7.3.7 and shall be itemized (including labor costs).

§ 7.2.32 A Change Order, when issued, shall be full compensation, or credit, for the extra Work performed, omitted,
or substituted. It shall show on its face, any adjustment in time for completion of the Project as a result of the
Change in the Work. Each Change Order shall include all costs related thereto, including all averhead,
miscellaneous expenses, and incidentals.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Construction Manager and signed by the
Owner, Construction Manager and Architect, directing a change in the Work prior to agreement on adjustment, if
any, in the Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive, without
invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of
additions, deletions, or other revisions, the Contract Sum and Contract Time being adjusted accordingly._No change
in Contract Time shall be allowed for Change Orders performed by Contractor, except for substantial changes in
scope determined by the Owner. In the case of increased scope, it is expected that Change Order Work shall be
performed by increased manpower
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§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.47.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Construction Manager and Architect of the Contractor’s agreement or
disagreement with the method, if any, provided in the Construction Change Directive for determining the proposed
adjustment in the Contract Sum or Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be the basis for preparing a Change Order for final Owner approval:

§ 7.3.47 If the Contractor does not respond promptly or disagrees with the method for adjustment’in the Contract
Sum, Owner in consultation with the Construction Manager and Architect shall determine the method and the
adjustment on the basis of reasonable expenditures and savings of those performing the Work attributable to the
change, including, in case of an increase in the Contract Sum, an amount for overhead and profit as set forth in the
Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such case, and-also under
Section 7.3.3.3, the Contractor shall keep and present, in such form as the Owner and Construction Manager may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.47 shall be limited to the following:
A Costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers compensation insurance;apphcable-payrot-taxes;

v
nae hane an ad hyv aaraamant o om—\wWorkers’ compensationin nce—-and-othe

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;

4  Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5  Costs of supervision and field office personnel directly attributable to the change.
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§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Owner, Construction Manager and

Archltect When both additions and credits coverlng related Work or substltutlons are |nvolved ina change the

aIIowance for overhead and profit shall be figured in accordance Wlth Sectlon 7. 1—42 1

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. .
If Owner accepts such request in its sole discretion and subject to any qualifications regarding such acceptance, Fthe

Construction Manager and Architect will make an interim determination for purposes of monthly certification for
payment for those costs and certify for payment the amount that the Construction Manager and'Architect determine
to be reasonably justlfled whlch amount shall be subject to Owner s acceptance in 1ts dlscretlon Ihe—mteﬁm

eﬁheppamqodrsagreeandassenaelatnermaeeerdanewnth#%le&% To the extent Contractor does not request

payment for Work completed under the Construction Change Directive in Applications for Payment (pending final
determination of the total cost of a Construction Change Directive to the Owner), or to the extent Owner does not
accept a Contractor request for payment for such Work, Contractor shall perform such Work without payment,
subject to its rights to pursue a Claim for such as provided in and subject to Article 15 and other applicable
provisions of the Contract Documents. Any refusal by the Contractor to commence or perform any disputed
Construction Change Directive Work or any other disputed Work for which it Claims or requests a Change Order, as
directed by Owner, shall constitute a material breach of this Contract by Contractor.

§ 7.3.10 Agreement to any Change Order (whether resulting from Change Order request/Claim by Contractor or
Construction Change Directive or otherwise) shall constitute a final settlement by Contractor of all matters arising
out of or relating to the change in the Work which is the subject of the Change Order, including, but not limited to,

all direct and indirect costs assocrated with such chanqe and any and aII ad|ustments to the Contract Sum and/or the

§ 7.4 Minor Changes in the Work

The Owner, through the Construction Manager or the Architect may order minor changes in the Work that are
consistent with the intent of the Contract Documents and do not involve an adjustment in the Contract Sum or an
extension of the Contract Time. The Construction Manager’s or Architect’s order for minor changes shall be in

wrltmq and shall be brndrnq on the Contractor —Lf—the@entraetopbehewsthat_theprepesed—mmeeehangemthe

§ 7.5 Field Orders

§ 7.5.1 Field Orders are an interpretation of the Contract Documents or an order to do minor changes in the Work.

Since time is of the essence, Contractor shall promptly complete the Work directed in the Field Order. Field Orders
shall provide the means to a written order described in 7.4. Failure to proceed with a Field Order, which will
adversely impact the completion of the project or delay the work of another contractor, shall be-just-cause for the
Owner taking over the Work, or termination of Contract.

§ 7.5.2 Field Orders are not to be construed as Change Orders. A signed Field Order is not an approved Change
Order.

§ 7.5.3 Neither the Owner, Architect nor Construction Manager shall sign field tickets, work orders or any other
document prepared by the Contractor. Should the Contractor desire to record extra work performed, the Contractor
may request that the work be monitored by the Construction Manager and submit a copy of the field ticket/work
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order immediately upon completion of such work. The Contractor may also request a copy of the Construction
Manager’s log.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with-Section 9.8.

Work remaining to be completed after Substantial Completion shall be limited to items which can ordinarily be
completed within the period between the payment at the time of Substantial and Final payment.

§ 8.1.3.1 “Milestone Dates” are dates critical to the Owner's operations that establish when a part of the Work is
to commence or be complete. All Milestone Dates, to the extent that there are any in the Project Schedule, are
of the essence and shall have the same meaning as the Required Substantial Completion Date for the purpose
of Liquidated Delay Damages in this Article 8. Liquidated damages applied to Substantial Completion shall
apply likewise to Milestone Dates when completion requirements for such are missed and shall be incurred
until the completion requirements for such Milestone Dates are actually achieved.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.1.5 The Date of Final Completion of the Work is the date all of the Work required under the Contract
Documents is completed, and all applicable licenses, permits, certificates, or approvals have been ohtained by the
Contractor and delivered to the Owner to the extent provided for in the Owner—Contractor Agreement.

§ 8.1.6 Reqular School Hours shall mean the time school is in session on any given day. Off Regular Hours shall
mean all other time during the day. Reqgular School Days shall mean days school is in session. (See school calendar)

§ 8.1.7 Refer to Article 12 of the Project Labor Agreement for provisions on Hours of Work, Premium Pay ments,
Shifts and Holidays.

§ 8.2 Progress and Completion

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the
Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the Work.
Contractor recognizes that the Project Schedule is of critical importance to the Owner. All aspects of construction
must reflect that “TIME IS OF THE ESSENCE’ to the Owner.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere the-Werk-prior to the effective date of insurance required by Article
11 to be furnished by the Contractor and Owner._The date of commencement of the Work shall not be\changed by
the effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. Failure to prosecute the Work diligently, using such means and methods of construction
consistent with the requirements of this Contract to ensure that the Work of the Project meets all Milestone Dates
shall jeopardize the overall Project Schedule. This failure will mandate Contractor to increase staff, work overtime,
or use other means to recover time, at the costs of Contractor. In addition, all costs due to delays in completion of
the Work shall be borne by the Multiple Prime Contractor(s) responsible for delays.

§ 8.2.3.1 Contractor shall cooperate with the Owner, Architect, Engineer, Construction Manager and other
Contractors on the Project, making every reasonable effort to reduce the Contract Time.

§ 8.2.4 The Contractor may request access to the site during times beyond the work hours permitted. Approval is
solely at the discretion of the Owner. If approval is given, the Contractor is responsible for paying all additional
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costs incurred by the Owner, Architect and Owner’s Representative for providing the site to the Contractor during
the additional time periods.

§ 8.3 Delays and Extensions of Time

§ 8.31

Absent Contractor’s breach of contract or negligence in the performance of its Work and obligations under this
Contract, Contractor shall be entitled to a time extension pursuant to a Change Order signed by Owner in the amount
of time determined by Owner in its reasonable discretion to be appropriate for delays caused by the following
occurrences, but only if such delays are proven to Owner in its reasonable discretion to demonstrably affect the
critical path of the Project Schedule as relating to the Work of this Contract: the consequences of Acts of God (such
as tornado, flood, fire, hurricane, etc.); unusually adverse weather; industry-wide labor strikes or-industry-wide
material shortages; wars or acts of terrorism; rebellion; riot; civil disobedience; embargoes; sabotage; stop work
orders issued or other action or inaction by governmental or other authorities having jurisdiction over the Project or
the Work and outside the reasonable control of Contractor; the presence of hazardous materials that are not the
responsibility of the Contractor nor about which Contractor does not reasonably have knowledge at the time of
execution of the Contract; non-compliance of the Drawings and Specifications with laws, statutes, requlations and
other legal requirements (unless otherwise the responsibility of the Contractor pursuant to the Contract Documents);
changes to laws, statutes, regulations and other legal requirements after execution of this Agreement (unless
otherwise the responsibility of the Contractor pursuant to the Contract Documents); actions or. inactions of the
Construction Manager, Architect, the other Multiple Prime Contractors, Owner’s other contractors, or Owner which
occur through no fault of the Construction Manager; the Construction Manager’s or Architect’s failureto reasonably
furnish instructions or Drawings or to reasonably act on submissions through no fault of Contractor;-or-events
outside the reasonable control of Construction Manager (for which it is not contractually responsible) which could
not have been reasonably foreseen by Contractor in the development of the Project Schedule for the Work of this
Contract (collectively “Contemplated Delays™). If the Contractor is delayed at any time in the commencement or
progress of the Work by any Contemplated Delay, then the Contractor shall submit a Claim for.an extension of the
Contract Time as set forth in Section 8.3.2 and its subsections, and, for Claims not waived by Contractor by
operation of Article 8 or Article 15 or other applicable provisions of the Contract Documents, the-Contract Time
may be extended by Change Order for such time as the Owner may determine in its sole reasonable discretion. No
such Change Order extending the Contract Time, however, shall result in any increased payments to.the.Contractor
for overhead, extended overhead, or for any other amounts of any nature whatsoever (see Section 15.1.5 and its

subsections).

§ 8.3.1.1 An extension of time shall be only for the number of days of delay which the Architect may determine to

be due solely to the causes set forth in the application for extension of time. The Contractor shall not be entitled to
receive a separate extension of time for each one of several causes of delay operating concurrently; but if at all, only
the actual period of delay as determined by the Architect.

§ 8.3.1.2 The Contractor shall be responsible for labor peace on the Project and shall at all times exert its best efforts
and judgment as an experienced contractor to adopt and implement policies and practices designed to avoid work
stoppages, slowdowns, disputes, or strikes where reasonably possible and practical under the circumstances and shall,
at all times, maintain Project wide labor harmony. The Contractor shall be liable to the Owner for all damages suffered
by the Owner occurring as a result of work stoppages, slowdowns, disputes or strikes except as specifically provided
for elsewhere in these Conditions.
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§ 8.3.1.3 All costs for expedited material procurement to meet the schedule shall be the responsibility of the
Contractor.

§ 8.3.2 Time Limits and other Requirements for Contractor’s Notice of Claims for Extension of Contract Time for
Contemplated Delay. Notwithstanding anything contained elsewhere in the Contract Documents to the contrary, it is
a condition precedent to Contractor’s ability to pursue any Claim for extension of Contract Time that the Claim must
be initiated by written notice by Contractor to the Owner with a copy sent to the Construction Manager and
Architect in strict compliance with the requirements of this Section 8.3.2 (and its subsections). 'So that the Owner
can properly investigate the Claim, TIME IS EXPRESSLY OF THE ESSENCE WITH RESPECT TO
CONTRACTOR’S GIVING OF NOTICE OF CLAIM TO OWNER WITH THE INFORMATION-AS-.PROVIDED
HEREIN AS A CONDITION PRECEDENT TO ITS ABILITY TO ASSERT OR OTHERWISE PURSUE ANY
CLAIM FOR EXTENSION OF THE CONTRACT TIME.

§ 8.3.2.1 Any Claim for Contract Time extension relating to an Contemplated Delay shall be made by Contractor to
Owner in writing, with a copy sent to the Construction Manager and Architect, within seven (7) days after
Contractor knew or should have known of the cause of the delay and its impact to the critical path item affected:;
with such written notice advising Owner of the existence, nature and effect of such condition, occurrence, or event
upon the approved Project Schedule as relating to Contractor’s Work, and must state why and in what respects, if
any, the condition is causing or may cause a delay along with demonstrable proof of the alleged impact on the
critical path of the approved Project Schedule as relating to Contractor’s Work. Contractor’s Claim shall suggest
strategies to Owner to mitigate the effect of any such delay including without limitation overtime, re-sequencing and
other remedial methods.

§ 8.3.2.2 No Claim for extension of the Contract Time due to weather conditions will be considered unless
accompanied by documentary evidence showing that such weather is unusually severe and abnormal for the past 50
years and could not have been reasonably anticipated (or reasonably protected against), and unless the weather
conditions had an adverse effect on the critical path of the Project Schedule as relating to Contractor’s Work.

§ 8.3.2.3 Failure of the Owner to respond in writing within thirty (30) days following delivery of.Contractor’s
written notice required by this Section 8.3.2 and its subsections shall be deemed a rejection of the Claim.

§ 8.3.2.4 Failure of the Contractor to strictly comply with the requirements of Section 8.3.2 (and its subsections)
shall be deemed a conclusive waiver by the Contractor of any and all Claims for damages for delay and/or extension
of the Contract Time regarding delay arising from such conditions, occurrences or events.

§ 8.3.2.5 The determination of the Owner regarding any Claim for an extension of Contract Time by/notice of delay
as provided herein shall be binding and conclusive on the Contractor.

§ 8.3.2.6 Permitting the Contractor to continue with the Work after the time fixed for its completion has expired, or
after the time to which such completion may have been extended has expired, or the making of any payment to the
Contractor after such time, shall in no way operate as a waiver on the part of the Owner of any of its rights under
this Contract.

§ 8.3.2.7 When the Contract Time has been extended, as provided under this Section 8.3, such /exténsion of time
shall not be considered as justifying extra compensation to the Contractor for administrative costs of other similar
reasons.
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§ 8.3.3 This Section 8.3 does not preclude recoverv of damaqes for delav by Owner under other provisions of the

§ 8.3.4 In no event shall the Contractor be entitled to damages for delay under the Contract (see Section 15.1.5 and

its subsections).

§ 8.3.5 To the extent the Contractor is required to work during overtime hours, weekends, holidays or at other times
which are not reqularly scheduled, due to the fault of the Contractor, or where Contractor requests t0 work during
these periods to facilitate its schedule, the Contractor shall be responsible for the costs incurred by the Owner, the
Construction Manager, the Architect and/or others attributable to working during periods which have not been
ordinarily scheduled.

§ 8.4 Liquidated Delay Damages. IT IS AGREED THAT TIME IS OF THE ESSENCE IN THE
PERFORMANCE OF THIS AGREEMENT. IN THE EVENT CONTRACTOR FAILS TO ACHIEVE
SUBSTANTIAL COMPLETION OF THE WORK BY THE REQUIRED SUBSTANTIAL COMPLETION DATE,
CONTRACTOR AGREES TO PAY OWNER LIQUIDATED DELAY DAMAGES AS SET FORTH HEREIN.
Contractor acknowledges that the date for Substantial Completion of the Work as required under thé Contract
Documents is of the foremost importance and that its failure to achieve Substantial Completion of the entire Work of its
Contract for the Project no later than the Required Substantial Completion Date set forth in Section-3.3 of the
Agreement and the approved Project Schedule (as may only be adjusted per the terms of this Contract).will result in
extreme hardship to Owner and will irreparably interfere with Owner's obligations and commitments, and-that it would
be extremely difficult and impractical to ascertain and fix the actual damages the Owner would incur. Accardingly, the
Parties hereby stipulate and agree that if Contractor shall fail to achieve the Required Substantial Completion Date,
Contractor shall be assessed the agreed upon liquidated damages amount of Five Hundred and 00/100/Dgllars
($500.00) per day commencing on the first day after the Required Substantial Completion Date, as such amount is
agreed to be the amount of damages Owner would sustain and such amount shall not be construed as a penalty but as
liquidated damages for breach of contract as a reasonable estimate of the damages Owner will suffer as relating to such
delay (“Liquidated Delay Damages™). Such Liguidated Delay Damages shall not be in lieu of or related Owner’s actual
damages relating to deficiencies or defective Work or to other breaches of the Contract separate from delayed
completion. Liquidated Delay Damages shall begin to accrue when the Work under this Contract is not complete by
the Required Substantial Completion Date applicable hereto and shall continue to accrue until the date on which the
Work of the entire Contract is complete. Liquidated Delay Damages shall also begin to accrue when the Work
under the Contract is not completed by any earlier Milestone Dates, as indicated on the agreed/upon and approved
Project Schedule. Such Liquidated Delay Damages may be withheld from progress payments at Owner’s sole
discretion.

§8.4.1 No Release. It is further expressly agreed and understood that Owner’s assessment of Liguidated Delay
Damages is intended to compensate Owner solely for Contractor’s failure to meet the Required Substantial
Completion Date deadline (and any earlier Milestone Dates) and shall not release Contractor from liability from any
other breach of requirements set forth in any of the Contract Documents, including, without limitation, any failure of
the Work to conform to applicable requirements.

§ 8.5 Acceleration Due to Contractor Delay — Extraordinary Measures

§ 8.5.1 Extraordinary Measures: In the event the Owner determines that the performance of the Work, relative to
the Contract Time required for the Required Substantial Completion Date and/or earlier Milestone Dates for the
Project Schedule as relating to the Work of this Contract has not progressed or reached the level of completion
required by the Contract Documents, and such delayed performance was not caused by a delay for which the Owner
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in its reasonable discretion has agreed to an extension of Contract Time pursuant to Section 8.3.1 above, the Owner
through the Construction Manager shall have the right to order the Contractor to take corrective measures necessary
to expedite the progress of construction of the Work (“Extraordinary Measures’). The Owner's right to require
Extraordinary Measures is solely for the purpose of ensuring the Contractor's compliance with the Project Schedule
for the Work of this Contract relating to delayed performance for which the Contractor has not developed alternative
recovery plans acceptable to the Owner. The Owner’s right to order the Contractor to take corrective Extraordinary
Measures pursuant to this Section 8.5.1 include, without limitation: (1) working additional shifts or overtime; (2)
supplying additional manpower, equipment and facilities; and (3) other similar measures. Such Extraordinary
Measures shall continue until the progress of the Work complies with the stage of completion required by the
Project Schedule for the Work of this Contract.

§ 8.5.2 The Contractor shall not be entitled to an adjustment to the Contract Sum in connection with Extraordinary
Measures required by the Owner pursuant to this Section 8.5 and its subsections.

§ 8.5.3 The Owner may exercise the rights furnished the Owner under or pursuant to this Section 8.5 and its
subsections as frequently as the Owner deems necessary to ensure that the Contractor's performance of the Work
will comply with the Required Substantial Completion Date (and any earlier completion milestones) set forth in the
Project Schedule for the Work.

§ 8.5.4 Any rights conferred on the Owner pursuant to this Section 8.5 and its subsections or in any. other portion of
the Contract Documents shall neither require Owner to exercise such rights for the benefit of itself or the Contractor
or any other person or entity or, nor shall they make Owner responsible in any way whatsoever for the Contractor’s

obligation to complete the Work of the Contract by the Required Substantial Completion Date in conformance with

the Project Schedule.

§ 8.5.5 Any refusal by the Contractor to commence or perform such acceleration/expedited Work when
appropriately requested by Owner pursuant to this Section 8.5 (and its subsections) shall constituté a material breach
of this Contract by Contractor.

§ 8.6 Acceleration for Owner’s Convenience. At the Owner’s option, the Contractor shall Work additional shifts or
overtime, and/or supply additional manpower, equipment and facilities, and/or take other similarmeasures as
directed by the Owner in writing and the Owner shall have the right to expedite the Work, even out of sequence.
Provided the Contractor is: (i) not behind in the progress of its Work (see Section 8.5 and its subsections above), and
(ii) not otherwise in default of any of the provisions of the Contract Documents; the Owner shall reimburse the
Contractor for the actual out of pocket additional labor costs (i.e., additional wages, fringe bengfits; insurance)
associated with such acceleration and/or overtime Work. Time slips covering said additional wages must be
submitted by Contractor and checked and approved by the Construction Manager on a daily basis. | Any refusal by
the Contractor to commence or perform such overtime Work shall constitute a material breach of this Contract by
Contractor.

§ 8.6.1 If the Owner demands acceleration pursuant to this 8.6 and its subsections it shall only be in writing with an
express identification that acceleration for Owner’s convenience is demanded pursuant to this Section 8.6 and its
subsections. Any other demand or request for acceleration shall be deemed to be under Section 8.5-and its
subsections (Extraordinary Measures) at no cost to Owner. In the event that Contractor believes'that some action of
the part of Owner constitutes an acceleration directive under Section 8.6 and its subsections, the/Contractor shall
immediately notify Owner in writing that Contractor considers the actions as an acceleration directive. This written
notification shall detail the circumstances of the claimed acceleration directive. Failure of Contractor to deliver such
written notice to Owner prior to commencement of any acceleration efforts shall be deemed as a conclusive
representation by Contractor that it agrees that any such activities and efforts are required by the Contract
Documents as part of its base Work and/or are provided pursuant to Section 8.5 above and its subsections at no cost
to Owner and no adjustment of the Contract Sum, and Contractor agrees that is shall be forever estopped from
asserting otherwise. The Contractor shall not accelerate its efforts until the Owner responds in writing to the written
notification. If acceleration is then directed or required by the Owner, all cost records relating thereto above shall be
maintained by the Contractor and provided to the Owner through the Construction Manager on a daily basis.

§ 8.6.1.1 The Contractor shall keep cost and other Project records related to any acceleration directive separately
from normal Project costs and records and shall provide a written record of acceleration cost to the Owner through
Construction Manager on a daily basis.
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§ 8.6.1.2 As a further requirement in order to preserve a claim to recover additional costs due to acceleration, the
Contractor must document that additional expenses were incurred and paid by the Contractor. Labor costs
recoverable will be only overtime or shift premium costs or the cost of additional laborers brought to the site to
accomplish the accelerated work effort. Equipment costs recoverable will be only the cost of added equipment
mobilized to the site to accomplish the accelerated work effort.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§-9.4.4-The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.1 Notwithstanding anything to the contrary contained in the Contract Documents, the Owner may withhold

any payment to the Contractor hereunder if the Owner determines in its sole discretion that the Contractor has failed
to adequately perform its Work or is otherwise in default under any of the Contract Documents; provided, however,
that any such withholding shall be limited to an amount (as determined by Owner in its sole discretion) sufficient to

cure any such default or failure of performance by the Contractor and is otherwise in compliance with applicable

schedule of values to the Constructron Manager before the first Applrcatron for Payment a “Schedule’of Values”
allocating the entire Contract Sum to the various portions of the Work. The schedule of values shall'be‘prepared in
the form, and supported by the data to substantiate its accuracy, required by the Construction Manager and the
Avrchitect. The Schedule of Values submitted by Contractor will be adjusted as required by Construction Manager or
Architect as necessary for their approval. This schedule, unless-objected-teonce approved by the Construction
Manager eandr Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. The
Construction Manager shall forward to the Architect the Contractor’s (and the Multiple Prime Contractors”)
sSchedule of vWalues. The Schedule of Values shall be provided on the AIA G702 form and no payments will be
made to Contractor until such billing breakdown and initial submissions are approved.

§ 9.2.1 The Contractor and each Subcontractor shall prepare a trade payment breakdown for the work for which it is

responsible, such breakdown being submitted on a uniform standardized form reasenably-approved by the Architect
and Owner (AlA G703). The form shall be divided in detail sufficient to exhibit area, floors, and/or.sections of the
Work, and/or by convenient units and shall be updated as required by either the Owner or the Afchitect as necessary
to reflect (1) description of Work (listing labor and material separately), (2) total value, (3) percent of the Work
completed to date, (4) value of the Wwork completed to date, (5) percent of previous amount billed, (6) previous
amount billed, (7) current percent completed, and (8) value of Work completed to date. Any trade breakdown that
unreasonably fails to include sufficient detailfunds is unbalanced or exhibits “front loading” of the value of the
Work shall be rejected. If trade breakdown had been initially approved and subsequently used, but later found
improper for any reason, sufficient funds shall be withheld from future Applications for Payment to ensure an
adequate reserve (exclusive of normal retainage) to complete the Work. Breakdown shall include multiple
construction sites, multiple locations within each site, additions vs. renovatlon work, etc. as requrred to satlsfv State
Education Department requirements. sha A
reserve{including-of normal retainage) to-complete the Work:

§ 9.3 Applications for Payment
§ 9.3.1 On a monthly basisAtlea
shall submit to the Construction Manager an |tem|zed Appllcatlon for Payment prepared in accordance with the
Sschedule of vValues, Hregquired-under-Section-9:2,-for completed portions of the Work_in compliance with all
requirements of Article 5 of the Agreement (modified AIA Document A132-2009) and elsewhere in the Contract
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Documents.. FheSuch application shall be notarized, if required, and supported by all data substantiating the
Contractor’s right to payment asthat the Owner, Construction Manager or Architect may require, such as copies of
requisitions, and releases of waivers of lien from Subcontractors and material suppliers, and shall reflect retainage
#as provided for in the Contract Documents. Each item listed in the Application for Payment shall have a separate
amount for labor and a separate amount for material and other costs.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account.of changes in
the Work that have been properly authorlzed by Constructlon Change D|rect|ves—er—ley—mteﬁncedete1tmmatteneef—the

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.1.3 Until final completion and acceptance of the Work in accordance with Section 9.10, the Qwner shall pay
ninety-five (95%) percent of the amount of each progress payment due the Contractor, minus monies withheld for
any duly filed liens against said Contractor, provided that a valid performance bond has been furnished-and is in full
force and effect at the time when periodic payments are due. Otherwise, progressive payments-shall-be-paid at the
ninety (90%) percent amount of each progressive payment due the Contractor, minus monies withheld for any duly
filed liens against the Contractor.

§ 9.3.1.4 Applications for Payment must be accompanied by any and all releases of liens for previous applications
from Contractor and his Subcontractors and a sworn and notarized statement that all subcontracters have been paid
to at least ninety-five percent (95%) of previously requisitioned sums. As-built drawings showing all Work up to
the time of the Request for Payment shall be prerequisite for making payment.

§ 9.3.1.5 Contractors must submit separate Applications for Payment for each facility or per State Education
Department Number Onlv one Appllcatlon for Pavment may be submltted for pavment for each month

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing_and under such terms as required by Owner in its sole discretion. Payment for materials and

equipment stored on or off the site shall be conditioned upon compliance by the Contractor with procedures
satisfactory to the Owner to establish the Owner’s title to such materials and equipment or otherwise protect the
Owner’s interest, and shall include the costs of applicable insurance, storage, and transportation to the site, for such
materials and equipment stored off the site._Such payment by the Owner for materials, equipment, fixtures and
supplies stored on or off the Site shall not relieve the Contractor of its responsibility to provide reasonable protection
of said materials, equipment, fixtures and supplies until there incorporation into the Work.
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§ 9.3.2.1 Without limitation to the generality of Section 9.3.2: (i) Contractor shall obtain the consent of any Surety
to the extent required prior to payment for any materials stored off the Project site; (ii) representatives of the Owner
shall have the right to make inspections of the storage areas at any time; and (iii) Such materials shall be (1)
protected from diversion, destruction, theft and damage to the satisfaction of the Owner, (2) specifically marked for
use on the Project, and (3) segregated from other materials at the storage facility.

§ 9.3.2.2 Procedures required by Owner shall include, but are not necessarily limited to, submission by the
Contractor to the Architect of bills of sale and bills of lading for such materials and equipment, provision of
opportunity for Architect’s visual verification that such materials and equipment are in fact in storage, and, if stored
off-site, submission by the Contractor of verification that materials and equipment are stored in'a-bonded warehouse.

§ 9.3.2.3 All such materials and equipment, including materials and equipment stored on-site but not yet
incorporated into the Work, upon which partial payments have been made shall become the property of the Owner,
but the care and protection of such materials and equipment shall remain the responsibility of the Contractor until
incorporation into the Work, including maintaining insurance coverage on a replacement cost basis without
voluntary deductible.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application, for
Payment all Work for WhICh Certlflcates for Payment have been prevrously |ssued and payments-received from the

0 _-be free and clear of liens, claims,
security mterests or encumbrances in favor of the Contractor Subcontractors material suppliers, or other persons
or entities making a claim by reason of having that provided labor, materials and equipment relating to'the Work.

§ 9.3.3.1 The Contractor shall save and keep the Owner and the Owner’s property free from all liéns and claims,

legal or equitable, arising out of Contractor’s work hereunder. In the event any such lien is filed by anyone claiming
by, through or under the Contractor, the Contractor shall remove and discharge same within ten (10) days of the

filing thereof. The Contractor further expressly undertakes to defend the Indemnitees at the Contractor’s sole
expense against any actions, lawsuits or proceedings brought against Indemnitees as a result of liens filed against the
Work, the site of any of the Work, the Project site and any improvements thereon, payments due the Contractor or
any portion of the property of any of the Indemnitees referred to collectively as liens in this Section 9/3.3.1. The
Contractor hereby agrees to indemnify and hold Indemnitees harmless against any such liens aor/claims/of lien and
agrees to pay any judgment or lien resulting from any such actions, lawsuits or proceedings.

§ 9.3.3.2 The Owner shall release any payments withheld due to a lien or claim of lien if the Contractor obtains
security acceptable to the Owner or a lien bond which is: (1) issued by a surety acceptable to the Owner, (2) in form
and substance satisfactory to the Owner, and (3) in an amount not less than One Hundred Fifty percent (150%) of
such lien claim. By posting a lien bond or other acceptable security, however, the Contractor shall not be relieved of
any responsibilities or obligations under this Section 9.3, including, without limitation, the duty to-defend and
indemnify the Indemnitees. The cost of any premiums incurred in connection with such bonds and security shall be
the responsibility of the Contractor and shall not be part of, or cause any adjustment to, the Contract Sum.

§ 9.3.3.3 Notwithstanding the foregoing, the Owner reserves the right to settle any disputed mechanic’s or material
men’s lien claim by payments to the lien claimant or by such other means as the Owner, in the Owner’s sole
discretion, determines is the most economical or advantageous method of settling the dispute. The Contractor shall
promptly reimburse the Owner, upon demand, for any payments to be made other than those made from the
retainage under the Owner-Contractor Contract.

§ 9.3.4 In connection with all progress payments, the Contractor shall submit releases/waivers of lien with respect
to all Work previously performed and for which payments were made under a preceding application. Beginning
with the second payment requisition and with each subsequent payment requisition, Contractor shall furnish to
Owner, without limitation, the following documents:

a. _Labor and/or Materials Affidavit
b. Daily and Weekly Wage Affidavit;
C. Contractor’s Partial Release and Waiver of Lien
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d. Written Certified Payroll information in compliance with applicable laws; and
e. Additional information required by the Construction Manager Owner and/or any applicable laws, codes,
rules and or requlations applicable to the Work of the Contractor.

§ 9.3.5 The Contractor shall submit a "pencil-copy" requisition to the Construction Manager no later than the date as
directed by the Construction Manager for work completed up to that day for review with field personnel and for
comparison to the Contractor's as-built drawings which shall be updated daily per the General Conditions. After any
adjustments are made, the Contractor shall finalize and submit to the Construction Manager no later than the date as
directed by the Construction Manager five (5) copies of the requisition, signed and notarized, for the Construction

Manager’s final approval and suznature The Owner shall make payment w1th1n thlrtV (30) davs

§ 9.4 Certificates for Payment
§ 9.4.1 Pursuant to the procedures and timelines set forth in Article 5 of the Agreement (modified AIA Document

A132-2019) and elsewhere in the Contract Documents, Where-there-is-only-one-Contractor-the Construction

Managerwill-within-seven-days-after the Construction Manager’s receipt of the Contractor’s Application for
Payment, the Construction Manager and Architect will either issue to the Owner a Certificate for Payment for such

amount as the Construction Manager and Architect determine is properly due based upon their respective reviews of
same, or notify Owner in writing of the Construction Manager’s and/or Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1. The Construction Manager will promptly forward to the
Contractor the notlce of W|thhold|nq certlflcatlon
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§ 9.4.3 The Construction Manager’s certification of an Application for Payment-er—in-the-case-of-more-than-one

Contractor,a-Project-Application-and-Certificate for Payment; shall be based upon the Construction Manager’s
evaluation of the Work and the information provided as part ofdata-in the Application er-Applications-for Payment.

The Construction Manager’s certification will constitute a representation, to and for the benefit of the Owner only,
that, to the best of the Construction Manager’s knowledge, information, and belief, the Work has progressed to the
point indicated, the quality of the Work is in accordance with the Contract Documents.-and-that-the-Centractor-is;-or
Ceontracters-are-entitled-to-payment-in-the-ameunt-certified- The certification will also constitute a recommendation

to the Architect and Owner that the Contractor be paid the amount certified.

§ 9.4.4 The Architect’s issuance of a Certificate for Payment er-inthe-case-of-meore-than-ene-CentracterProject

Apphication-and-Certificate for Payment;-shall be based upon the Architect’s evaluation of the Work, the recommendation
of the Construction Manager, and information provided as part of data-tr-the Application for Payment-erProject

Applicationfor-Payment. The Architect’s certification will constitute a representation to and for the benefit-of the Owner
thatonly, that, to the best of the Architect’s knowledge, information, and belief, the Work has progressed to-the point
indicated, the quality of the Work is in accordance with the Contract Documents, and that the Contractor is, or Contractors
are, entitled to payment in the amount certified.

§ 9.4.5 The representations made pursuant to Sections 9.4.3 and 9.4.4 are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion, and to specific
qualifications expressed by the Construction Manager or Architect.

§ 9.4.6 The issuance of a Certificate for Payment era-Project-Certificatefor-Payment-will not be a representation

that the Construction Manager or Architect has (1) made exhaustive or continuous on-site inspections to check the
quality or quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or/procedures;
(3) reviewed copies of requisitions received from Subcontractors and suppliers and other data requested by the
Owner to substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for what
purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Construction Manager or Architect may withhold a Certificate for Payment erProject-Certificate-for
Paymentin whole or in part, to the extent reasonably necessary to protect the Owner, if in the Construction
Manager’s or Architect’s opinion the representations to the Owner required by Section 9.4.3 and 9.4.4 cannot be
made. If the Construction Manager or Architect is unable to certify payment in the amount of the Application, the
Construction Manager will notify the Contractor and Owner as provided in Section 9.4.1 and 9.4.2. If the
Contractor, Construction Manager and Architect cannot agree on a revised amount, the Architect will promptly issue
a Certificate for Payment era-Project-Certificate-for-Payment-for the amount for which the Architect is able to make
such representations to the Owner. The Construction Manager or Architect may also withhold a Certificate for
Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for
Payment or Project Certificate for Payment previously issued, to such extent as may be necessary in the
Construction Manager’s or Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from the acts and omissions described in Section 3.3.2 because of

A defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless

security acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor,
materials or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5  damage to the Owner or a Separate Contractor or other Multiple Prime Contractor;

AIA Document A232™ - 2019. Copyright © 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without

permission. This draft was produced by AIA software at 22:27:15 ET on 11/03/2020 under Order No.3895311304 which expires on 12/10/2020, is 56
not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To
report copyright violations, e-mail copyright@aia.org.

User Notes: (1850749253)



.6 reasonable evidence that the Work will not be completed within the Contract Time, are-or that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

repeated-any failure to carry out the Work in accordance with the Contract Documents.

violations of law applicable to the Work which are the responsibility of Contractor;

erroneous estimates of the percentage of Work performed;

Contractor’s failure to give notice of errors and inconsistencies; or

failure of Contractor to comply with mandatory requirements for maintaining record drawings (NOTE
- Contractor may be required to check record drawings each month. Written confirmation that the
record drawings are "up-to-date™ may be required by the Architect before appraval of the Contractor's
monthly Application for Payment will be considered).

.12 any other reasonable grounds for objection or withholding as provided in the agreement or as

= iz oo N
=)

permitted by law.

Wlthholdlnq certlflcatlon are removed certification WI|| be made for amounts previously withheld.[ .The Owner shall
not be deemed in default by reason of withholding payment while any conditions described in/9.5.1 remain.

§ 9.5.34 If the Architect or Construction Manager withholds certification for payment under Section 9.5.1, the
Owner may, at its sole option, issue joint checks to the Contractor and to any Subcontractor or supplier to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably-delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Construction Manager, and both
will reflect such payment on the next Certificate for Payment.

§ 9.5.4 If the Contractor disputes any determination by the Construction Manager or Architect with regard to any
Certificate of Payment, the Contractor nevertheless shall expeditiously continue to prosecute the Work.

§ 9.5.5 The Owner shall not be deemed to be in breach of this Contract by reason of the withholding of any
payment pursuant to any provision of the Contract Documents provided either the Construction’ Manager or
Architect has approved the Owner’s action, or the Work for which payment is being withheld shall have been
rejected by any governmental authority or the Owner.

§ 9.6 Progress Payments

§ 9.6.1 After the Architect has issued a Certificate for Payment-er-ProjectCertificate-for-Payment, the Owner shall
make payment in the manner and within the time provided in the Contract Documents, and shall so notify the
Construction Manager and Architect. No partial payment made hereunder shall be or be construed to be final
acceptance or approval of that portion of the Work to which such partial payment relates or relieve the Contractor of
any of its obligations hereunder with respect thereto.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner. Notwithstanding anything in the Contract to the contrary, the Contractor shall pay each Subcontractor or
materialman as required by New York General Municipal Law Section 106(b), for work performed by the
Subcontractor or materialman under this Contract. The Contractor shall include in each of its Subcontracts a
provision requiring each Subcontractor to make payment to each of its subcontractors or suppliers for Work
performed under this Contract in the same manner and within the same time period as set forth herein.
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§ 9.6.3 The Construction Manager wilimay, on request, in writing by a Subcontractor to the Owner, furnish to a
Subcontractor, if practicable, information regarding percentages of completion or amounts applied for by the
Contractor and action taken thereon by the Owner, Construction Manager and Architect on account of portions of
the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right but no obligation to request written evidence from the Contractor that the Contractor
has properly paid Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors and suppliers to ascertain whether they have been properly paid. Neither the Owner, Construction
Manager nor Architect shall have an obligation to pay, or to see to the payment of money to, a Subcontractor or
supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections
9.6.2,9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of.the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.87 Provided the Owner has fulfilled its payment obligations under the Contract Documents; the Contractor
shall defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s
fees and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or
supplier of any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the
Contractor. If approved by the applicable court, when required, the Contractor may substitute a surety bond for the
property against which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

Owner does not pay the Contractor W|th|n seventhlrty flve days
after the date established in the Contract Documents, the amount certified by the Construction Manager and
Architect and such certified amount is not otherwise appropriately withheld by Owner pursuant to operation any of

the terms and conditions of the Contract Documentserawarded-by-binding-disputeresolution, then the Contractor

may, upon seven_(7) additional business days’ written notice to the Owner, Construction Manager.and Architect,
stop the Work until payment of the amount a pgroprlately owmg has been recelved The Contract T|me shall be
extended appropriately 3 g 3

ef—shutéewn—delayand—staﬁ—em—pla&mtereseas prowded for in the Contract Documents

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents such that the Work shall have been completed
and all systems included in the Work shall be operational in accordance with the Contract Documents so the Owner
can occupy or utilize the Work for its intended use_to the reasonable exclusion of Contractor with only “Punch-List”
or minor items remaining which can be corrected or completed without any material interference with Owner's use
of the Work. It is a condition precedent to Substantial Completion that the Owner has received all Certificates of
Occupancy and any permits, approvals, licenses, and other documents from any governmental authority having
jurisdiction thereof necessary for the beneficial occupancy of the Project.
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§ 9.8.1.1 When advised by the Contractor that the Work is substantially completed, the Architect and the Contractor
shall, within a reasonable time, make a joint inspection of the work and if the Architect shall determine the Work is
substantially completed, the Contractor shall submit a substantial completion application.

§ 9.8.1.2 Notifications by the Contractor to the Architect for inspections to confirm Substantial Completion as parts
and/or as a whole shall be judiciously made and without abusing said process.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall notify the Construction Manager, and the Contractor and
Construction Manager shall jointly prepare and submit to the Architect a comprehensive list of items.to-be
completed or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility
of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.2.1 When the Work, or major portions thereof as contemplated by the terms of the Contract, has been
substantially completed the Contractor shall submit to the Owner through the Construction Manager and the Architect
an Application for Payment of the remaining amount of the Contract balance. Upon receipt of such dpplication, the
Owner shall approve and promptly pay the remaining amount of the Contract balance less two times the value of any
remaining items to be completed and an amount necessary to satisfy any claims, liens or judgments against the
Contractor which have not been suitably discharged. As the remaining items of Work are satisfactorily completed or
corrected, the Owner shall promptly pay, upon receipt of a requisition through the Construction Manager-and the
Architect, for those items less an amount necessary to satisfy any claims, liens or judgments against-the-Contractor
which have not been suitably discharged. Any claims, liens and judgments referred to in this subparagraph shall
pertain to the Project and shall be filed in accordance with the terms of the applicable Contract and/or applicable laws.

§ 9.8.3 Upon receipt of the list, the Architect, assisted by the Construction Manager, will make an inspection to
determine whether the Work or designated portion thereof is substantially complete. If the Architect’s inspection
discloses any item, whether or not included on the list, which is not sufficiently complete in accordance with the
Contract Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended
use, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item
upon notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by
the Architect, assisted by the Construction Manager, to determine Substantial Completion._If the Architect and/or
Construction Manager are required to perform multiple inspections because the Work fails to comply with the
Contract Documents, the amount of compensation paid to the Architect or Construction Manager by/Owner for
additional services shall be reimbursed by Contractor to Owner and may at Owner’s discretion be deducted from
payments (or final payment) otherwise payable to Contractor, if available.

1 The Architect will perform no more than two (2) inspections to determine whether the Work or a
designated portion thereof has attained Substantial Completion in accordance with the Contract
Documents. The Owner is entitled to reimbursement from the Contractor for amounts paid to the
Architect for any additional inspections pursuant to Section 9.5.1

§ 9.8.4 When the Architect, assisted by the Construction Manager, determines that the Work of all of the
Contractors, or designated portion thereof, is substantially complete, the Construction Manager will prepare, and the
Construction Manager and Architect shall execute, a Certificate of Substantial Completion that shall establish the
date of Substantial Completion; establish responsibilities of the Owner and Contractor for security, maintenance,
heat, utilities, damage to the Work and insurance; and fix the time within which the Contractor shall finish all items
on the list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the
date of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the
Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.
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§ 9.8.6 For any uncompleted work at the time of Substantial Completion, the Owner will retain the monetized value
of the remaining work, i.e. “punch list”, times 200 percent as determined by the Construction Manager, in addition
to any duly filed and unresolved liens against the Contractor as per Section 106-b of the N.Y.S. General Municipal
Law, which will be released upon natification by the Contractor to the Construction Manager that the Work has been
completed to the Architect’s satisfaction.

§ 9.9 Partial Occupancy or Use

§ 9.91

The occupancy of any portion of the building does not constitute an acceptance of any Work asthe Project will be
accepted as a whole and not in units, and the building will be occupied during the Project. Such occupancy does not

relieve the Contractor from completlnq the Work Wlthln the time period specmed

§ 9.9.32 Unless otherwise agreed upon, any partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents_nor-does it waive the
Owner’s right to liquidated damages. Further such occupancy alone shall not determine when Substantial
Completion and the performance have been reached.-

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon completion of the Work, the Contractor shall forward to the Construction Manager a notice that the
Work is ready for final inspection and acceptance, and shall also forward to the Construction Manager a final
Contractor’s Application for Payment. Upon receipt, the Construction Manager will evaluate shath-perform-an
inspection-to-confirm-the completion of Work of the Contractor-. -The Construction Manager shall make
recommendations to the Architect when the Work of all of the Contractors is ready for final inspection, and shall
then forward the Contractors’ notices and Application for Payment or Project Application for Payment, to the
Avrchitect, who will promptly make such inspection. When the Architect finds the Work acceptable under the
Contract Documents and the Contract fully performed, the Construction Manager and Architect will promptly issue
a final Certificate for Payment er-Project-Certificate-for Payment-stating that to the best of their’knowledge,
information and belief, and on the basis of their on-site visits and inspections, the Work has been completed in
accordance with the terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Construction Manager’s and Architect’s final
Certificate for Payment erProject-Certificate-forPayment-will constitute a further representation that conditions
listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled. _If the
Architect and/or Construction Manager are required to perform multiple inspections because the Work fails to
comply with the Contract Documents, the amount of compensation paid to the Architect or Construction Manager
by Owner for additional services shall be reimbursed by Contractor to Owner and may at Owner’s discretion be
deducted from payments (or final payment) otherwise payable to Contractor, if available.
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§ 9.10.1.2 The final payment of retained amount due the Contractor on account of the Contract shall not become due
until the Contractor has furnished the Owner, through the Architect, completion documents as enumerated below, or
as otherwise required in the Contract Documents.

A One (42) hard copyies and one (1) electronic Record Set of Drawings showing actual construction of
all portions of the Work and incorporating all changes and amendments thereto, as redlined against
the 100% Construction Drawings.

2 Guarantees and Warranties required by specific Sections of the Specifications.

3 Release and Waiver of Claims, conditioned upon Final Payment, by the General Contractor,
Subcontractors, Sub-subcontractors and material suppliers.

4 All mechanical and electrical installation, operating and maintenance manuals c¢alled-for-under the
Specifications.

.5  All test reports and certifications required under the mechanical and electrical specifications.

.6 All forms required to be completed by the Contractor by regulatory governmental agencies with two
copies delivered to the Architect.

g Shop Drawmq submlttals in accordance with Artlcle 3

.89 Manufacturer’s current detailed installation instructions for fire dampers, ceiling‘radiation dampers,
smoke dampers, and duct smoke detectors as applicable to the Project.
910 TwoOne-(21) copiesy of the equipment operational and maintenance manuals.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect through the Construction Manager (1) an affidavit that payrolls, bills for materials and equipment,
and other indebtedness connected with the Work for which the Owner or the Owner’s property might be responsible
or encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing
that insurance required by the Contract Documents to remain in force after final payment is currently in effect, (3) a
written statement that the Contractor knows of no reason that the insurance will not be renewable to-cover the period
required by the Contract Documents, (4) consent of surety, if any, to final payment (5) documentation of any special
warranties, such as manufacturers’ warranties or specific Subcontractor warranties, and (6), if required by the
Owner, other data establishing payment or satisfaction of obligations, such as receipts and releases\and waivers of
liens, claims, security interests, or encumbrances ansmg out of the Contract to the extent and in such form as may
be deS|gnated by the Owner A

. Addltlonally all
warrantles and quarantees requned under or pursuant to the Contract Documents shaII be assembled and delivered

by the Contractor to the Construction Manager prior to submission of a final Application for Payment. The
Construction Manager and Architect shall additionally not issue the Final Certificate for Payment until\the all
warranties and guarantees have been received, accepted and approved and until the following have occurred:

.1 the Owner has received the final certificate of occupancy for the Project or that partion of the Project
which encompasses the Work of the Contractor, if relevant;

.2 __the Project or that portion of the Project which encompasses the Work of the Confractor has been
completed and accepted, and;

.3 __all procedures regarding final payment have been completed and the Owner has received-state agency
approval (if required) to make final payment, and otherwise all approvals and/or sign-offs have been
obtained from any authorities having jurisdiction over the Work or the Project which are required with
respect to the Work of this Contract.
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-Intentionally

Omitted.

§ 9.10.5 Acceptance of final payment by the Contractor a Subcontractor ora materlal suppller shaII constltute a
waiver of €Claims by that payee-e , ; A 3

the-time-ot-final-Application-for-Payment.

§ 9.10.6 In the event the Contractor does not achieve Final Completion within thirty (30) days after the date of
substantial completion, allowing for any approved extensions of the contract time. Contractor shall not be entitled to
any further payment and Contractor hereby agrees that such failure to complete the work within the time set forth
above shall constitute a waiver of all claims by the Contractor to any money that may be due. This-provision shall not
operate as a waiver by the Owner of any claims or remedies of any nature against the Contractor-arising-out of the
Contract.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract. The Contractor shall submit the Contractor’s safety program to
the Construction Manager for review and coordination with the safety programs of other Contractors. The
Construction Manager’s responsibilities for review and coordination of safety programs shall not extend to direct
control over or charge of the acts or omissions of the Contractors, Subcontractors, agents or employees-of the
Contractors or Subcontractors, or any other persons performing portions of the Work and not directly employed by
the Construction Manager.

§ 10.1.1 Contractor shall submit its site safety and corporate safety policy/program to the Construction Manager in
no event later than within two (2) weeks following issuance of a Notice to Proceed or commencement of Work,
whichever is earlier. The safety policy/program shall be in conformance with and meet or exceed OSHA standards
and other applicable federal, state and local statutes, laws, codes, ordinances, requlations, rules, and lawful orders of
public authorities. The safety policy/program shall also include provisions requiring Subcontractors to participate in
safety training to acquaint such Subcontractors with the provisions of the Regulations of the Commissioner of
Education (Section 155.5) and shall set forth how the Contractor plans to maintain a safe work environment.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to

1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor;

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures, and utilities not designated for removal, relocation, or replacement in the course
of construction; and

4 construction or operations by the Owner, Separate-Contractors; or other Contractors- and

.5 the work of the Owner or other separate contractors.

Prior to commencement of the Work, the Contractor shall document existing conditions, record existing damage to
construction or property at the site to remain and notify the Construction Manager and Architect of the same in

writing.
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§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.2.1 The Contractor agrees in working on the Owner’s premises to comply with all applicable codes and
safety requlations as they apply to the Work and as set forth in the Occupational Safety and Health Act of 1970
(OSHA), as revised to date.

§ 10.2.2.2 Additional Requirements:

.1 Ladders and scaffolding shall be in good operating condition. Any damaged ladders,-bakers, and
rolling scaffolding shall be immediately removed from job.

Ground properly all electric operated tools.

Wear protective eye goggles during any cutting, whether by hand or mechanical means.
Remove nails, screws, bolts and tack strips from floor immediately after demolition.

Workmen to have proper shoes and clothing as per OSHA recommendation.

o1 foo |

§ 10.2.2.3 During the COVID-19 pandemic, other epidemics and any declaration of emergency as a result thereof,
the Contractor shall ensure that its employees are provided with and use face masks, exercise social distancing at the
workplace and follow any other safety requirements required by federal and state law.

§ 10.2.2.4 The Contractor agrees, in order that the work will be completed with the greatest degree-of safety: To
conform to the requirements of the OSHA as amended and the Construction Safety Act of 1969 as amended,
including all standards and regulations that have been since or shall be promulgated by the governmental authorities
which administer such acts, and shall hold harmless the Owner, Owner’s Representative, the Construction Manager,
the Architect, and all their employees, consultants and representatives from any and all claims, damages, losses,
suits obligations, fines, penalties, costs, charges and expenses which may be imposed upon or fineurred by or
asserted against any of them by reason of any act or omission of such Contractor or any Subcontractor or any person
or firm directly or indirectly employed by such Contractor, with respect to violations of OSHA requirements, rules
and/or requlations.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel_and give the Owner reasonable advance notice, and shall maintain on the
site, a full set of safety instructions relating to all such materials.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2, 10.2/1.3 and 10.2.1.4
caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is
responsible under Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4. The Contractor may make a Claim for the cost to remedy
the damage or loss to the extent such damage or loss is attributable to acts or omissions of the Owner, Construction
Manager or Architect or anyone directly or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the
Contractor are in addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner, Construction Manager and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.
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§ 10.2.8 Injury or Damage to Person or Property

If Contractor or any Subcontractor (or any employee or anyone for whom either of them are legally
responsible)eitherparty-suffers injury or damage to person or property-because-of-an-act-or-omission-of-the-other

party-or-of-othersfor whese-actssuch-party-is-legathyresponsible, notice of the injury or damage, whether or not
insured, shall be given to the etherpartyConstruction Manager and Owner within a reasonable time not exceeding
21 days after discovery. The notice shall provide sufficient detail to enable the Construction Manager and Owner

otherparby-to investigate the matter.

§ 10.2.8.1The Owner, upon acceptance of the Work, will provide and maintain fire extinguishers on the site for the
protection of the new and/or altered construction. Any other special precautions for fire protection necessary for the
execution of a Contractor's Work shall be the responsibility of the Contractor requiring same and the-cost-of such
precautions shall be paid for by that Contractor. The Contractor is in no way relieved of its responsibility to abide by
the OSHA regulations and for recording and registering accidents by reporting of accidents to the Construction
Manager, Architect and to the Owner.

§ 10.2.9 The Contractor shall promptly report in writing to the Owner, Construction Manager.and Architect all
accidents arising out of or in connection with the Work which cause death, person injury, or property damage,
giving full details and statements or any witnesses. In addition, if death, serious personal injuries, or serious
property damages re caused, the accident shall be reported immediately by telephone or messenger to the Owner and
the Construction Manager.

§ 10.2.10 The Contractor solely assumes the following distinct and several risks whether said risks-arise from acts or
omissions, whether supervisory or otherwise, of the Owner, of the Construction Manager, of third persons or from any
other cause, including unforeseen obstacles and difficulties which may be encountered in the prosecution of the Work,
whether said risks are within or beyond the control of the Contractor and whether said risks involve any legal duty,
primary or otherwise, imposed upon the Owner or Construction Manager, excepting only risks which arise from fault
designs as shown by the plans and specifications or from affirmative acts of the Owner or the Owner's members, officers,
representatives or employees committed with intent to cause the loss, damage or injuries hereinafter.set forth:

.1 The risk of loss or damage, includes direct or indirect damage or loss, of whatever nature to.the,Work or to
any plant, equipment, tools, materials or property furnished, used, installed or received by the‘Qwner, the
Construction Manager, the Contractor or any Subcontractor, materialmen or workmen performing services
or furnishing materials for the Work. The Contractor shall bear said risk of loss or damage until Final
Acceptance of the Work by the Owner or until completion or removal of said plant, eguipment, tools,
materials or property from the Site and the vicinity thereof, whichever event occurs last. Inthe event of
said loss or damage, the Contractor immediately shall repair, replace or make good any said loss or

damage.

.2 __The risk of claims, just or unjust, by third persons against the Contractor or the Owner, the Architect and the
Construction Manager on account of wrongful death, bodily injuries and property damage, direct or
consequential, loss or damage of any kind whatsoever arising or alleged to arise out of or as-a.result of or in
connection with the performance by the Contractor of the Work, whether actually caused by or resulting from
the performance of the Work, or out of or in connection with the Contractor's operations or presence at or in
the vicinity of the Site. The Contractor shall bear the risk for all deaths, injuries, damages or losses sustained
or alleged to have been sustained prior to the Final Acceptance of the Work. The Contractor shall bear the
risk for all deaths, injuries, damages or losses sustained or alleged to have been sustained resulting from the
Contractor's negligence or alleged negligence which is discovered, appears, or is manifested after acceptance

by the Owner.

.3 The Contractor assumes entire responsibility and liability for any and all damage or injury of any kind or
nature whatsoever, including death resulting therefrom, to all person, whether employees of the Contractor or
otherwise, and to all property, caused by, resulting from, arising out of, or occurring in connection with the
execution of the Work. If any person shall make said claim for any damage or injury, including death
resulting therefrom, or any alleged breach of any statutory duty or obligation on the part of the Owner, the
Architect, the Construction Manager, servants and employees, the Contractor shall assume the defense and
pay on behalf of the Owner, the Architect, the Construction Manager, servants and employees, any and all
loss, expense, damage or injury that the Owner or Construction Manager may sustain as the result of any
claim. The Contractor agrees to assume, and pay on behalf of the Owner, the Architect, and Construction
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Manager, servants and employees, the defense of any action at law or equity which may be brought against
the Owner, the Architect and the Construction Manager, servants and employees. The assumption of defense
and liability by the Contractor include, but is not limited to, the amount of any legal fees associated with
defending, all costs of investigation, expert evaluation and any other costs including any judgment or interest
or penalty that may be entered against the Owner, the Architect and the Construction Manager, servants and
employees, in any said action.

§ 10.2.11 Title to all completed or partially completed work at the job site, and to all materials.delivered to and
stored at said job site which are intended to become a part of the complete work covered by the Contract, shall be in
the name of the Owner. Notwithstanding the foregoing, and prior to acceptance of the complete work by the Owner,
the Contractor shall be liable for all loss of or damage to said completed work, partially completed-work, materials
furnished by the Contractor, and materials or equipment, furnished by others, the custody of which has been given to
the Contractor, arising from any cause other than those against which the Owner herein undertakes to carry
insurance. In the event of loss or damage from cause other than those against which the Owner undertakes to carry
insurance, the Contractor shall replace or repair the said work or materials at his own cost and expense.

§ 10.2.12 The Contractor shall sustain any loss or damage arising from the nature of the work to be done under this
Contract or from any unforeseen or unusual obstructions or difficulties which may be encountered in prosecuting the
work or from the actions of the elements including water, wind and frost. The Contractor shall maintain suitable
adequate safequards to protect all property and personnel, public or private.

§ 10.2.12.1 The Contractor's obligations under this Article shall not be deemed waived, limited or.discharge by the
enumeration or procurement of any insurance for liability for damages. The Contractor shall notify its insurance carrier
within twenty-four (24) hours after receiving a notice of loss or damage or claim from the Owner or Construction
Manager. The Contractor shall make a claim on its insurer specially under the provisions of the contractual liability
overages and any other overages afforded the Owner or the Construction Manager including those-0f being an
additional insured where applicable.

§ 10.2.13 Smoking and other tobacco use, alcoholic beverages and controlled substances are expressly prohibited on
all District properties. Smoking is also prohibited within 100 feet of the boundary of the property of.an-elementary
or secondary school. No reporting to work or being at work impaired by alcohol or controlled substances allowed.
The Contractor bears the responsibility of determining if its, or its Subcontractor’s employees are impaired which
would jeopardize the safety of the public, the employees of other Contractors and their Subcontractors, the Owner,
Architect and Construction Manager. All persons representing Contractors, Subcontractors or suppliers shall wear
shirts, long pants and other proper attire while on District property. All persons representing Contractors,
Subcontractors or suppliers shall conduct themselves in a manner consistent with the rules and policies of the
School District while on District property or otherwise representing this Project. All Contractors, subcontractors,
suppliers and their employees must refrain from conversing with school personnel and students. Any
construction employees found doing so will be removed from the site. NO COMMUNICATION BETWEEN
WORKERS AND STUDENTS WILL BE TOLERATED. All Contractors, subcontractors, suppliers, and their
employees must refrain from using indecent language - any doing so will be removed from the site..Artwork and
decoration found on vehicles belonging to Contractor’s or Subcontractor's employees parked on’or near the school
property which contain indecent language, or pictures or symbols that foreseeably could cause a disruption to
the educational environment, shall either be covered or removed from the location. The use of radios, tape
players, and the like is prohibited within the Project site

§ 10.2.14 Identification Badges: If required by Owner, Contractor will be provided with one badge for each of their
field personnel and workmen and shall follow Construction Manager’s or Owner’s instructions regarding
registration and photo ID issuance upon beginning Work on site. All workmen shall display the badge at all times
on site. Replacement of badges will occur for a fee. Failure to wear identification badge at all times will result in
the immediate removal from the jobsite

§ 10.2.15 All crane picks, material delivery, etc. must be coordinated so as not to lift over any occupied area of the
building. If necessary, this work shall be done on off hours to ensure the safety of the building occupants. Crane
location must be carefully chosen to ensure the safety of building occupants. Also, Contractor must provide all
engineering for crane sizing and sub-base platforms if necessary.

§ 10.2.16 When all or a portion of the Work is suspended for any reason, the Contractor shall securely fasten down
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all coverings and protect the Work, as necessary, from injury by any cause; further, Contractor, in connection with
its performance of the Work or otherwise, shall not interfere in any manner with the operation of any business
adjacent to the Project site including, without implied limitation, any interference with traffic, access or egress,
parking and cleanliness. The Contractor shall protect and cause its Subcontractors to protect all work from damage
in the event of temporary suspension of the Work.

§ 10.2.17 The Contractor shall take all necessary precautions to insure against fire during construction and be
responsible to ensure that the area within Contract limits is kept orderly and clean and that combustible rubbish shall
be stored on the site in such a manner and at such locations as designated by Owner to:

(i) provide and maintain adequate fire protection. The fire protection shall be adequate at all times,
and shall be subject to applicable codes and requlations.
(ii) Comply with requlations, OSHA standards, and codes of local Fire Marshall, agencies, and

departments having jurisdictions.

§ 10.2.18 The Contractor shall be required to keep fire alarm operational at all times or_provide fire watch
approved by Fire Marshal.

§ 10.2.19 The Contractor shall at all times provide the proper housekeeping to minimize potential fire hazards and
shall provide approved spark arresters on all steam engines, internal combustion engines and flues.

§ 10.2.20 No fires shall be built on the premises nor shall open flame devices of any kind be employed-within the
building except for field welding with supervised fire watch.

§ 10.2.21 Free access to fire hydrants and standpipe connections shall be maintained at all times during construction
operations, and portable fire extinguishers shall be provided by the Contractor and made conveniently available
throughout the construction site. The Contractor shall notify its employees and subcontractors of'thel location of the
nearest fire alarm box at all locations where the work is in progress.

§ 10.2.22 From the commencement to the completion of the Project, the Contractor shall keep the.parts of the work
and the buildings free from accumulation of water no matter what the source or cause of water.

§ 10.3 Hazardous Materials

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to ashestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and notify the Owner, Construction Manager and
Architect of the condition_in writing.

§ 10.3.2 Upon receipt of the Contractor’s notice regarding hazardous materials or substances not‘addressed in the
Contract Documents, the Owner shall obtain the services of a licensed laboratory to verify the presence or absence of
the material or substance reported by the Contractor and, |n the event such materral or substance is found to be present
to cause it to be rendered harmless o A ; ,

theArehtteeeha\fenereasenableebjeetren When the materlal or substance has been rendered harmless Work in the

affected area shall resume upon written agreement of the Owner and Contractor By Change Order, the Contract Time

shaII be extended appropriately-a 2

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor_and;
Subcontractors, Censtruction-Manager-Arehitect;and their consultants, and agents and employees of any of them
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from and against claims, damages, losses, and expenses, including but not limited to reasonable attorneys’ fees,
arising out of or resulting from performance of the Work in the affected area of hazardous materials or substances
not addressed in the Contract Documents if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Sectlon 10.3 for hazardous materlals or substances the
Contractor brings to the site o ,

e*teneef—tThe Contractor—s shall be respon5|ble for materlals or substances requued by the Contract Documents to

the extent of Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 To the fullest extent permitted by law, Fthe Contractor shall reimburse-indemnify the Owner from and
against claims, damages, losses, forthe-cost and expense, including but not limited to reasonable attorneys’ fees
(and also including, without limitation, attorneys’ fees and expenses incurred in any appeals, or any enforcement of
the obligations under this provision, or enforcement of any judgment and collection hereunder), the Owner incurs
arising out of or resulting from (1) ferremediation of hazardous materials or substances the Contractor brings to the
site and negligently handles, or (2) where the Contractor fails to perform its obligations under Section 10.3.1,
except, in both instances, to the extent that the cost and expense are due to the Owner’s fault or'negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency
for the cost of remediation of a hazardous material or substance solely by reason of performing Work.as required by
the Contract Documents, the Owner shall, to the fullest extent permitted by law, -reimburse the Contractor for all
cost and expense thereby incurred, except to the extent that the cost and expense are due to the Contractor’s fault or

negligence.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s-diseretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Acrticle 7.

ARTICLE 11 INSURANCE AND-BONDS

§ 11.1 Contractor’s Insurance and Bonds

§11448§ 11.1.1 The Contractor shall obtain, pay for and keep in full force and effect during the entire term of this
Contract, and during the performance, final completion and acceptance of any Work, and after the term of this
Contract (as may be specified herein) insurance, in a company or companies lawfully licensed to do business in the
jurisdiction in which the Project is located, as designated by this Article 11 and any other insurance required by
applicable law, requlations, or orders of state, municipality or other entity having jurisdiction over the Work or the
Project. Contractor shall not take any action, or omit to take any action that would suspend or invalidate any of the
required coverages during the time period such coverages are required to be in effect.

§11.1.1.1 Workers’ Compensation. and any other federal and/or state coverages as appropriate, including but not
limited to: Occupational Disease Benefits, Voluntary Compensation, and Disability Benefits, for not less than the
statutory requirements, and if applicable an “Other States Endorsement”; and

Employer’s Liability Insurance with limits not less than the statutory requirements or $1,000.000 (each accident),
$1,000,000 (disease policy limit), and $1,000,000 (disease, each employee), whichever is greater. Proof of coverage
must be on the approved specific form, as required by the New York State Workers’ Compensation Board. ACORD
certificates are not acceptable.

§11.1.1.2 Commercial General Liability Insurance is to be provided under the Insurance Service Office’s (ISO)
most current form, on a project specific basis, with limits not less than the following required limits:

Each Occurrence: $2,000,000

General Aggregate (per project): $4,000,000

Products and Completed/Operations: $4,000,000

Personal & Advertising Injury: $2,000,000
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Fire Damage (any one fire): $ 300,000
Medical Expense (any one person): $ 10,000

Such insurance shall include the following coverages:

(i) claims for damages because of bodily injury, occupational sickness or disease, or death;

(i) claims for damages insured by usual personal injury liability coverage;

(i) claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property, including loss of use resulting therefrom;

(iv) __ premises operations;

(v) __ product liability and completed operations, and the policy shall specifically-include coverage
for _two (2) years of extended completed operations coverage, which will commence
immediately following the expiration date of the Commercial General Liability policy;

(vi) ___owners protective;

(vii) __contractors protective;

(viii) contractual liability covering liabilities assumed under the Contract (including the tort
liability of another assumed in a contract), and including, coverage for claims arising out of
construction or demolition operations when working within 50 feet of railroad track;

(ix) _ personal injury and advertising injury liability;

(x) __extended bodily injury coverage with respect to bodily injury resulting. from the use of
reasonable force to protect persons or property;

(xi) __medical payments coverage;

(xii) __broad form property damage liability coverage, including coverage for completed operations;

(xiii) explosion, collapse, and underground property damage (XCU);

(xiv) construction means and methods;

(xv) _independent contractors;

(xvi) Owner and other’s identified herein as additional insured to be spécifically evidenced as
additional insureds via 1ISO Endorsements GC 2010 and CG 2037.

§11.1.1.3 Comprehensive Auto Liability Insurance, including uninsured/underinsured and medical payment
protection, and including all owned, non-owned and hired autos, with a limit of liability of not less than-$1,000,000
each occurrence (combined single limit for personal injury, including bodily injury or death, and property damage).

811.1.1.4 Umbrella/Excess Policy, providing excess coverage in excess of the limits for the insurance coverages
required by Sections 11.1.1.1,11.1.1.2, and 11.1.1.3 above, with such excess/umbrella coverage being at least as broad
as each and every one of the underlying policies), with the provision that coverage shall extend for a period of at least
two (2) years from the date of final completion and acceptance by Owner of all Work; with a minimum limit not less
than $5,000,000 per occurrence/annual general aggregate. In the event the underlying policies have different renewal
dates, the Contractor shall ensure that the underlying policies are maintained for the term specified in this Contract.

§ 11.1.2 All insurance shall be written on an occurrence basis. A copy of the additional insured endorsement shall be
attached.

§ 11.1.3 Contractor’s insurance requirements shall be provided by an insurance carrier licensed to do business in the
State of New York and have an A.M. Best Rating of A(-)8 or better as determine in the most recent A.M. Best
Publication, or as may otherwise be agreed by Owner.

§ 11.1.4 Insurance coverage to be provided by the Contractor shall state that the Contractor’s coverage shall be
“primary”” and non-contributing to any insurances (or self-insurance), including any deductible,-maintained by, or
provided to Owner or the other Additional Insureds; and shall contain a Waiver of Subrogation in favor of Owner
and the other Additional Insureds, so that in no event shall the insurance carriers have any right of recovery against
Owner, the other Additional Insureds, or the agents or employees or either of them; and shall contain a separation of
insured provision (severability of interest clause). If the Owner or another Additional Insured has other insurance
which is applicable to the loss, such other insurance shall be on an excess or contingent basis.

§ 11.1.5 In the event that any of the insurance coverage to be provided by the Contractor contains a deductible or
self-insured retention, the Contractor shall indemnify and hold the Owner, and any Additional Insured harmless
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from the payment of such deductible, which deductible shall in all circumstances remain the sole obligation and
expense of the Contractor.

§ 11.1.6 The Contractor shall require all Subcontractors to carry the same insurance coverage’s and limits of liability
as set forth herein and adjusted to the nature of Subcontractors’ operations and submit same to the Owner through
the Construction Manager for approval prior to start of any Work (notwithstanding the preceding, without written
agreement by Owner, Subcontractors’ limits of liability coverage shall not, for any reason whatsoever, be less than
$2,000,000 per occurrence and in the aggregate). In the event Contractor fails to obtain the required certificates of
insurance from Subcontractor and prove them to Construction Manager and a claim is made or suffered, the
Contractor shall, to the fullest extent permitted by law, indemnify, defend, and hold harmless the Owner and the
Additional Insureds from any and all claims for which the required insurance would have provided-coverage. This
indemnity obligation is in addition to any other indemnity obligation provided in the Contract Documents and shall
survive the term or earlier termination of the Contract.

§ 11.1.7 Environmental Impairment Liability (Pollution Insurance) (EIL): All Contractors and Subcontractors
involved with the removal and/or abatement of pollutants (including but not limited to asbestos.abatement
contractors, lead abatement contractors, roofing contractors, tank removal contractors) are required to maintain a
minimum of $2,000,000 EIL coverage. Owner and all other parties required by this Contract to be Additional
Insured and all others identified by Owner as such, shall be included as Additional Insured on any EIL policy on a
primary and non-contributing basis.

§ 11.1.8 The Contractor assumes responsibility for all injury or destruction of the Contractor’s and-Subcontractors’
materials, tools, machinery, equipment, appliances, shoring, scaffolding, and personal property of Contractor’s and
Subcontractors’ employees from whatever cause arises. Any policy of insurance secured covering the Contractor’s
or Subcontractors’ property leased or hired by them and any policy of insurance covering the Contracter or
Subcontractors against physical loss or damage to such property shall include an endorsement waiving the right of
subrogation against the Owner for any loss or damage to such property.

§ 11.1.9 Additional Insured/Certificate Holder. The Contractor shall cause the commercial liability and other
coverage required by the Contract to include the following as Additional Insureds:

(i) _Newburgh Enlarged City School District;
(ii) Members of the Board of the Newburgh Enlarged City School District;
(iii) The Palombo Group
(iv) CPL Architects, Engineers, Landscape Architect and Surveyor, D.P.C., d/b/a CRL/; and
(v) _Any directors, partners, members, shareholders, officers, employees, successors, assigns, heirs,
affiliates, agents, and representatives of each and any of the foregoing.
Contractor shall also add any other entities and/or individuals as may be required by Owner as Additional Insured.

The certificate holder shall be Newburgh Enlarged City School District unless Owner requires otherwise.

Contractor shall provide an Additional Insured endorsement that expressly names each of the above identified
Additional Insureds (non-blanket) and shall ensure that the endorsement does not include language that requires an
Additional Insured to have a written contract with the named insured for coverage to apply.

Additional insured status shall be provided by standard or other endorsements that extend coverage to the
District/BOCES for on-going operations (CG 20 38) and products and completed operations (CG 20 37). The
decision to accept an endorsement rest solely with the District/BOCES. A completed copy of the endorsements must
be attached to the Certificate of Insurance

§ 11.1.10 Certificates of insurance acceptable to the Construction Manager and Owner shall be provided to the
Construction Manager and filed with the Owner prior to commencement of the Work. A fully completed New York
Construction Certificate of Liability Insurance Addendum (ACORD 855 2014/15) must be included with the
certificates of insurance. The certificates and the insurance policies shall contain a provision that coverages afforded
under the policies will not be allowed to be materially changed or canceled or allowed to expire until at least thirty
(30) days’ prior written notice has been given to the Owner via Certified/Registered Mail. If any of the foregoing
insurance coverages are required to remain in force after final payment, an additional certificate evidencing
continuation of such coverage shall be submitted with the final Application for Payment. Information concerning
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reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness in accordance with the Contractor’s information and belief.

§ 11.1.11 The Contractor acknowledges that its failure to obtain or keep current the required insurance coverage
shall constitute a material breach of contract and subjects the Contractor to liability for damages the Owner (or
others, including without limitation the other Additional Insured) sustains as a result of such breach. In addition, the
Contractor shall be responsible to the fullest extent permitted by law for the indemnification to the Owner and all
Additional Insured of any and all costs associated with such lapse in coverage, including but not limited to

reasonable attorneys’ fees (and this indemnification obligation shall survive the term or earlier termination of the
Contract).

§ 11.1.12 The amount of insurance required by the Contract shall not be construed to be a limitation of the liability
of on the part of the Contractor or any of its Subcontractors.

§ 11.1.13 No act or omission of any insurance agent, broker, or insurance company representative shall relieve
Contractor of any of its obligations under this Contract.

§ 11.1.14 Notwithstanding anything in Section 11.3 and its subsections to the contrary, the Contractor shall provide
insurance coverage for portions of the Work stored off the site, in transit, and stored on the site but not incorporated
into the Work on a full replacement cost basis. The Contractor is responsible for all deductible amounts.
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§ 11.2 Owner’s Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.§4-2-4Fhe

§ 11.3 Property Insurance

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk “all risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
modifications and cost of materials supplied or installed by others, comprising total value for thée entire.Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be/maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in the Contract Documents or until
no person or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be
covered, whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without

limitation, insurance against the perils of fire (with extended coverage) and physical loss or damage including,
without duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm,
falsework, testing and startup, temporary buildings and debris removal including demolition occasioned by
enforcement of any applicable legal requirements, and shall cover reasonable compensation for the Architect’s,
Contractor’s, and Construction Manager’s services and expenses required as a result of such insured 10ss.
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§ 11.3.1.2 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles, unless the underlying loss is caused in whole or in part by Contractor or any of its Subcontractors or
anyone for whom either of them are responsible, then, the Contractor shall pay such costs of deductibles.

§ 11.3.2 Loss of Use Insurance. The Owner, at the Owner’s option, may purchase and maintain such insurance as
will insure the Owner against loss of use of the Owner’s property due to fire or other hazards, however caused.

§ 11.3.3 If the Contractor requests in writing that insurance for risks other than those described.herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.4 If during the Project construction period the Owner insures properties, real or personal or both, adjoining or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of
Section 11.3.5 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.5 Waivers of Subrogation

§-11-3:4-The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Construction Manager and Construction Manager’s
consultants; (3) the Architect and Architect’s consultants; (4) other Multiple Prime Contractors-and-any-of their
subcontractors, sub-subcontractors, agents, and employees; and (5) Separate Contractors_described in Article 6, if
any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages caused by fire, or
other causes of loss, to the extent those losses are covered by property insurance obtained by the Owner pursuant to
this Section 11.3 or other property insurance maintained by Owner applicable to the Work required-by-the
Agreement-or-other-property-insurance-apphicable-to-the-Project-except such rights as the Owner‘and Contractor
they-may have to_the proceeds of such insurance_held by the Owner as fiduciary. The Owner or Contractor, as
appropriate, shall require of the Construction Manager, Construction Manager’s consultants, Architect, Architect’s
consultants, Owner’s separate contractors described in Article 6, if any, and the subcontractors, sub=subcontractors,
agents and employees of any of them, by appropriate agreements, written where legally required for validity, similar
written walvers each in favor of the other partles enumerated herelnmdMeualerandrerm%lesefdenuﬁed—abeve#em%he

Separafa@enfraeteps—subeemraeteps—ahd—sefb-semeemraetefs The poI|C|es shall prowde such walvers of subroqatlon

by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even/though that
person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance
premium directly or indirectly, and whether or not the person or entity had an insurable interest in the property
damaged. To the extent that a waiver of subrogation is unavailable to the Owner, and the absence of such right of
subrogation or the Owner’s giving such a waiver would constitute a breach of its insurance policy; then as to the

Owner this Sectlon 11. 3 5 shaII be of no force or effect and no such waiver of subroqatlon shall be requwed of

§ 11.3.26 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.7. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
valldltv. shall requlre Subcontractors to make pavments to thelr Sub-subcontractors in S|m|Iar manner. Lf—duﬂthfhe
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§ 11.3.7 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method
of binding dispute resolution in the Agreement.

ARTICLE 11A _ BONDS

§ 11A.1 PERFORMANCE BOND AND PAYMENT BOND

§ 11A.1.1The Contractor shall furnish a Performance Bond and a Labor and Material Payment Bond each to be in an
amount equal to one hundred percent (100%) of the Contract Sum meeting all statutory requirements of the State of
New York, in form and substance satisfactory to the Owner and, without limitation, complying with the following
specific requirements:

1 Except as otherwise required by statute, the form and substance of such bonds shall be satisfactory
to the Owner in the Owner's sole judgment;

2 Bonds shall be executed by a responsible surety licensed in the jurisdiction of the Work with an
AM Best's rating of no less than A/XII and shall remain in effect for a period not less than two (2)
years following the date of Substantial Completion or the time required to resolve any items of
incomplete Work and the payment of any disputed amounts, whichever time period is longer;

.3 The Performance Bond and the Labor and Material Payment Bond shall each be in an amount
equal to the Contract Sum;

A The Contractor shall require the attorney in fact who executes the required bonds on behalf of the
surety to affix thereto a certified and current copy of his power of attorney indicating the monetary
limit of such power;

.5 Every Bond under this Section 11.5.1 must display the Surety's Bond Number. A rider including
the following provisions shall be attached to each Bond:

(1) Surety hereby agrees that it consents to and waives notice of any addition, alteration,
omission, change, or other modification of the Contract Documents. Such addition, alteration,
change, extension of time, or other modification of the Contract Documents, or a forbearance on
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the part of either the Owner or the Contractor to the other, shall not release the Surety of its
obligations hereunder and notice to the Surety of such matters is hereby waived.

(2) Surety further agrees that in event of any default by the Owner in the performance of the
Owner's obligations to the Contractor under the Contract, the Contractor or Surety shall cause
written notice of such default (specifying said default in detail) to be given to the Owner, and the
Owner shall have thirty (30) days from time after receipt of such notice within which to cure such
default, or such additional reasonable period of time as may be required if the nature of such
default is such that it cannot be cured within thirty (30) days. Such Notice of Default shall be sent
by certified or registered U.S. Mail, return receipt requested, first class postage prepaid, to the
Construction Manager, Architect and the Owner.

(3) Notwithstanding anything in the Bond to the contrary, the Performance Bond shall not contain
a condition that any meeting must be scheduled among Owner, Contractor and its surety, or any
combination of them, prior to Owner declaring Contractor in default or prior to Owner terminating
Contractor’s Contract. Any such language in a Performance Bond shall be null, void and
unenforceable.

(4) Surety and Contractor shall be liable for the additional costs and expenses incurred by the
Owner in relation to the default of the Contractor including but not limited to architectural,
engineering and/or consultants fees and disbursements.

§ 11A.1.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering
payment of obligations arising under the Contract, the Contractor shall promptly furnish a copy-of-the-bonds or shall
permit a copy to be made.

§ 11A.1.3 The Contractor shall deliver the required bonds to the Owner prior to beginning construction‘activity at the
site, but no later than seven (7) days after execution of the Contract. Said bonds shall be issued.on form AIA
Document A312.

§ 11A.1.4 The Owner may. in the Owner’s sole discretion and without prior notice to the Contractor, inform surety
of the progress of the Contractor’s Work and obtain consents as necessary to protect the Owner’s rights, interest,
privileges and benefits under and pursuant to any bond issued in connection with the Contractor’s Work.

§ 11A.1.5 If the surety on any Bond furnished by the Contractor is declared a bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases to.meet the
requirements of this Article, the Contractor shall within ten (10) days thereafter substitute another Performance and
Payment Bond and surety, both of which must be acceptable to the Owner.

§ 11A.1.6 The Contractor shall keep the surety informed of the progress of the Work, and, where necessary, obtain
the surety's consent to, or waiver of: (1) notice of changes in the Work; (2) request for reduction.-or release of
retention; (3) request for final payment; and (4) any other material required by the surety. The Owner, Construction
Manager, and Architect shall be notified by the Contractor, in writing, of all communications with the surety. The
Owner may, in the Owner's sole discretion, inform surety of the progress of the Work and obtain censents as
necessary to protect the Owner's rights, interest, privileges and benefits under and pursuant to any bond.issued in
connection with the Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Construction Manager’s or Architect’s.request or to
requirements specifically expressed in the Contract Documents, it must, if requested in writing by either, be
uncovered for their examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Construction Manager or Architect has not specifically
requested to examine prior to its being covered, the Construction Manager or Architect may request to see such
Work and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract Documents, the
Contractor shall be entitled to an equitable adjustment to the Contract Sum and Contract Time as may be
appropriate. If such Work is not in accordance with the Contract Documents, the costs of uncovering the Work, and
the cost of correction, shall be at the Contractor’s expense.
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§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Construction Manager or Architect or failing to conform
to the requirements of the Contract Documents, discovered before Substantial Completion, and whether or not
fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Construction Manager’s and
Architect’s services and expenses made necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one (1) year after the date of
Substantial Completion of the Work or designated portion thereof, or after the date for commencement.of warranties
established under Seetien-9-9-1Article 9, or by terms of any applicable special warranty required by the Contract
Documents, any of the Work is found to be not in accordance with the requirements of the Contract Documents, the
Contractor shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously
given the Contractor a written acceptance of such condltlon The Owner shaII g|ve such notice p#emptlyafter
discovery of the condltlon

nonconformlng Work W|th|n a reasonable t|me durlng that perlod after receipt of notice from the Qwner,
Construction Manager or Architect, the Owner may correct it in accordance with Section 2.45, The right of the
Owner to require Contractor to correct Work not in accordance with the requirements of the Contract-Baocuments

pursuant to this paragraph shall not give rise to any duty on the part of the Owner to exercise this-right-for its benefit
or the benefit of the Contractor or any other person or entity.

§ 12.2.2.2 Without limitation to Section 12.2.2.1, the Contractor shall also furnish maintenance and-24-hour call
back service for the equipment provided by it for a period of three (3) months after final completionsand acceptance
of the Work. This Work shall include all necessary adjustments, greasing, oiling, supplies, and parts to keep any
supplied/installed equipment in proper operation except such parts made necessary by misuse,.aceidents or
negligence not caused by the Contractor or any of its Subcontractors.

§ 12.2.2.3. In the judgment of the Owner should any material, equipment or systems require corrective work because of
defects in material or workmanship within the (2) Two-year warranty period, or extended warranty periods, the
Contractor shall complete all required corrective work within forty-five (45) days of notice. In the event'the Contractor
does not, in accordance with the terms and provisions of the Contract, complete all corrective work within forty-five
(45) days, or comply with and fulfill his warranty obligations, the Owner will notify the bonding company to have such
work and/or obligations performed at no additional cost to the Owner at the expense of the bonding company and/or the
Contractor. The obligations of the Contractor under the terms and provisions of the Contract shall not however be
limited to the surety retained by the Owner pursuant to the provisions of the Contract.

§ 12.2.2.42 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and.-the actual
completion of that portion of the Work.

§ 12.2.2.53 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.2.63 The Contractor shall remove from the site portions of the Work that are not in accardance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.2.74 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner, Separate
Contractors, or other Contractors, whether completed or partially completed, caused by the Contractor’s correction or
removal of Work that is not in accordance with the requirements of the Contract Documents.

§ 12.2.2.58 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect
to other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
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may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shaII be governed by the Iaw of the place where the Project is Iocated exeludmgthatﬂemdaet}en—s

ArbttratrenAet—shangevernéeetren—l—Eh& The partles expressly agree that any clalm, dlspute, aor other controversy of

any nature arising out of the Contract or performance of the Work shall be commenced and maintained in New York
State Supreme Court located in Orange County, New York.

§ 13.1.1 Historical lack of enforcement of any law, local or otherwise, shall not constitute a waiver of Contractor's
responsibility for compliance with such law in a manner consistent with the Contract Documents unless and until the
Contractor has received written consent for the warver of such compliance from the Owner and the aqencv
responsrble for the law enforcement A2

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents, Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract in part or as a whole without written consent
of the other. If either party attempts to make an assignment without such consent, that party shall'nevertheless
remain legally responsible for all obligations under the Contract. The Contractor shall not assign-any monies due or

to become due to him under the Contract without the previous consent of the Owner.

§ 13 2.2 The Owner may, wrthout consent of the Contractor assign |f otherwise allowed under applicable law and
if the assigneelender assumes the Owner’s
rlghts and oblrgatrons under the Contract Documents The Contractor shall execute all consents reasonably required
to facilitate the assignment.

§ 13.3 Written Notice

§ 13.3.1 All notices and other communications required to be in writing (including without limitation all notices
relating to Claims, defaults or termination) shall be deemed to have been duly given or delivered: (i) if delivered by
hand to the addresses below against a signed receipt, upon delivery; (ii) if deposited with a nationally recognized
and reputable overnight delivery service for overnight delivery to the addresses below, upon one (1).day following
deposit with such overnight delivery service (with proof tender); or (iii) if by certified mail, return receipt requested,
postage prepaid addressed to the addresses below; upon three (3) business days after it is posted with the United
States Postal Service. If the delivery of notice above shall fall on a non-business day or holiday, then delivery of the
notice shall be deemed to have been made on the next following business day. All such notices shall be delivered to:

()] if to Owner, addressed to:

Newburgh Enlarged City School District

124 Grand St.

Newburgh, NY 12550

Attn: Mr. Roger Ramjug, Capital Projects Administrator

with a copy to Construction Manager:

THE PALOMBO GROUP INC.
22 Noxon St.

Poughkeepsie, NY 12601

Att: Mr. Luis Rodriguez
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and

(ii) if to Contractor, addressed to:
[TO BE INCLUDED]

If notice is tendered under the provisions of this Section 13.3 and is refused by the intended recipient of the notice,
the notice shall nonetheless be considered to have been given and shall be effective as set forth above.

Either party may designate from time to time, by appropriate written notice to the other parties.

§ 13.43 Rights and Remedies

§ 13.43.1 Except as expressly provided in the Contract Documents, Bduties and obligations imposed by the Contract
Documents on Contractor and rights and remedies available to Owner thereunder shall be in addition to and not a
limitation of duties, obligations, rights, and remedies otherwise imposed or available by law or-in equity, or by other
agreement, and such rights and remedies shall survive acceptance of the Work and/or termination of the Contract
Documents.

§ 13.43.2 No action or failure to act by the Owner, Construction Manager, or Architect;-orContractor shall
constitute a waiver of a right or duty afforded them under the Contract, nor shall such action or failureto act
constitute approval of or acquiescence in a breach thereunder, except as may be specifically agreed-upon in writing.

§ 13.54 Tests and Inspections

§ 13.54.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders-of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Construction
Manager and Architect timely notice of when and where tests and inspections are to be made so that the Construction
Manager and Architect may be present for such procedures. The Owner shall bear costs of tests, inspections, or
approvals that do not become requirements until after bids are received or negotiations concluded. The Owner shall
directly arrange and pay for tests, inspections, or approvals where building codes or applicable laws or regulations so
require.

§ 13.54.2 If the Construction Manager, Architect, Owner, or public authorities having jurisdiction determine that
portions of the Work require additional testing, inspection, or approval not included under Section 13.54.1, the
Construction Manager and Architect will, upon written authorization from the Owner, instruct the Contractor to
make arrangements for such additional testing, inspection, or approval, by an entity acceptable to the Owner, and the
Contractor shall give timely notice to the Construction Manager and Architect of when and where tests and
inspections are to be made so that the Construction Manager and Architect may be present for such-procedures. Such
costs, except as provided in Section 13.54.3, shall be at the Owner’s expense.

§ 13.54.3 If procedures for testing, inspection, or approval under Sections 13.45.1 and 13.45.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensation for the Construction Manager’s and
Architect’s services and expenses, and also including Owner’s attorneys’ fees (and also including, without
limitation, attorneys’ fees and expenses incurred in any appeals, or any enforcement of the obligations under this
provision, or enforcement of any judgment and collection hereunder) arising out of or related to same shall be at the
Contractor’s expense._The Contractor agrees that the cost of testing services required for the convenience of the
Contractor in his scheduling and performance of the Work, and the cost of testing services relating to remedial
operations performed to correct deficiencies in the Work shall be borne by the Contractor.

§ 13.54.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Construction Manager for transmittal to the
Architect.
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§ 13.54.5 If the Construction Manager or Architect is to observe tests, inspections, or approvals required by the
Contract Documents, the Construction Manager or Architect will do so in a reasonably prompthy manner and, where
practicable, at the normal place of testing.

§ 13.54.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5.7 Upon request the Contractor shall deliver test samples of any of the materials specified in these
specifications to an independent testing agency. The Owner shall pay for the test of samples, which are found to
conform to the specifications. The Contractor shall pay for the tests of samples, which do not conform to the
specifications. This shall not relieve the Contractor of his obligations to perform specific tests described elsewhere
in these specifications.

§ 13.5.8 Where the specifications require part of the work to be specially tested and approved, it shall not be tested
or covered up without timely notice thereof or consent thereto. Should any part of the work be covered up without

notice, approval or consent, such part of the work shall be uncovered for examination at the Contractor’s expense if
the Owner shall so require.

§ 13.5.9 Where operating tests are specified, the Contractor shall test the work as it progresses, on his own account,
and shall make satisfactory preliminary tests in all cases before applying for official tests.

§ 13.5.10 Tests shall be made in the manner specified, for the different branches of the work. Each-test-shall be
made on the entire system for which such test is required, wherever practical. In case it is necessary to test portions
of the work independently, the Contractor shall do so.

§ 13.5.11 Should defects appear, they shall be corrected by the Contractor and the test repeated untilithe installation
is acceptable.

§ 13.5.12 When notice of tests is to be given to the Architect, it shall also be given to the Construction Manager.

§ 13.65 Interest
Payments due and unpaid under the Contract Documents shall bear interest in compliance with applicable law.from

§ 13.7 Time Limits on Contractor’s Claims

The Contractor shall commence all Claims and causes of action, including without limitation all notice requirements
relating to Claims, whether in contract, tort, or otherwise, against the Owner arising out of or related to the Contract
in strict accordance with the requirements of the Contract Documents (including without limitation strict compliance
with all conditions precedent to the making of such Claims as required by the Contract Documents)-and as required
by applicable law, including without limitation within all applicable time periods specified by applicable law. The
Contractor waives all claims and causes of action not commenced in accordance with this Section 13.7.
Notwithstanding anything herein or elsewhere in the Contract Documents to the contrary, Contractor shall
absolutely and strictly comply with New York State Education Law §3813.

§ 13.8 The Owner shall not be responsible for damages or for loss of anticipated profits or any other damages
whatsoever on Work not performed on account of any termination of the Contractor by the Owner or by virtue of the
Owner’s exercise of its right to take over the Contractor’s Work pursuant to this Contract.

§ 13.9 The Owner shall not be liable to the Contractor for punitive damages on account of its termination of the
Contractor or any other alleged breach of the Contract between Owner and the Contractor and the Contractor hereby
expressly waives its right to Claim such damages against the Owner.

§ 13.10 The Contractor hereby expressly waives any rights it may have in law or in equity to lost bonding capacity
as a result of any of the actions of the Owner, the Architect or the Construction Manager taken in connection with
the Contractor’s Work on the Project.
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§ 13.11 The Contractor agrees and acknowledges that payments for the Work have been obtained through
obligations or bonds which have been sold after public referendum. In the event the Work is suspended or canceled
as a result of the order of any court, agency, department, entity or individual having jurisdiction, or in the event the
Work is suspended or canceled due to the fact that a court, agency, department, entity or individual having
jurisdiction has issued an order, the result of which is that the aforesaid obligations or bonds are no longer available
for payment for the Work, the Contractor expressly agrees that it shall be solely entitled to payment for Work
accomplished until a notice of suspension or cancellation is served upon it. The Contractor expressly waives any
and all rights to institute an action, Claim, cause of action or similar for any damages it may suffer as a result of the
suspension or cancellation of the Work and/or its Contract pursuant to this section.

§ 13.12 It is the intent and understanding of the parties to this Contract that each and every provision-of, law
required to be inserted in this Contract shall be and is inserted herein. Furthermore, it is hereby stipulated that every
such provision is to be deemed to be inserted herein, and if, through mistake or otherwise, any such provision is not
inserted, or is not inserted in correct form, then this Contract shall forthwith be deemed amended by such insertion
so as to comply strictly with the law.

§ 13.13 Liens. At all times, Contractor shall fully and promptly pay and discharge any and all commitments and
claims and to the fullest extent permitted by law, wholly defend, protect, indemnify and hold harmless Owner (and
its board members, officers, directors, agents, servants, employees) from and against any and all mechanics' or
materialmens’ liens or claims by Subcontractors or others in connection with the Work and against all damages,
liability, cost and expense arising out of or related thereto (whether direct or consequential notwithstanding any
provisions of the Contract to the contrary) and including all reasonable attorneys’ fees (and also including, without
limitation, attorneys’ fees and expenses incurred in any appeals, or any enforcement of the obligations under this
provision, or enforcement of any judgment and collection hereunder). In connection with the foregoing,-all
mechanics' or materialmens’ liens which relate to the Work of this Contract shall be removed, discharged or bonded
by Contractor within thirty (30) days of notice from Owner. If Contractor fails to commence thée process to discharge
or remove the lien within 5 business days after notice of the lien, and notify Owner thereof in writing, or if
Contractor thereafter fails to diligently prosecute such discharge or removal to the satisfaction of Owner in its sole
discretion, Owner shall, without limitation to Contractor’s full indemnification obligation under this Section, have
the right to remove, discharge or bond such lien and deduct the cost thereof (including the amount paid or bonded
plus reasonable attorneys’ fees and disbursements) from any payment due the Contractor.

§ 13.14 No assignment, transfer, conveyance, subletting or other disposition of all or any part of the/Contract, or of
any of the moneys due or to become due thereunder, or of any right, title or interest therein by Contractor to any
person or entity will be permitted or allowed without the previous consent, in writing, of the Qwner.

§ 13.15 There are no specific participation goals to be met. However, the Contractor will make goaod faith effort to
solicit subcontractors and material suppliers that are Minority Owned Business Enterprises, Women Owned
Business Enterprises and Service-Disabled Veteran Owned Businesses certified in New York State. Evidence of
good faith efforts is required.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract in the manner provided herein below if the Work is stopped for
a period of ninety (390) consecutive days through no act or fault of the Contractor, a Subcontractor, a Sub-
subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, for any
of the following reasons:

A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to

be stopped;

.2 Anact of government, such as a declaration of national emergency, that requires all Work to be
stopped;_or

.3 Because Contractor has approprlatelv stopped Work pursuant to Sectlon 9.7 of these General

Condltlons he
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§ 14.1.2 The Contractor may terminate the Contract in the manner provided hereinbelow if, through no act or fault
of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons or entities
performing portions of the Work, repeated suspensions, delays, or interruptions of the entire Work by the Owner as
described in Section 14.3, constitute in the aggregate more than 100 percent of the total number of days scheduled

for completion;-er-120-days-in-any-365-day-period-whicheverisless.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon fourteen (14)
seven days’ notice to the Owner, Construction Manager and Architect, terminate the Contract unless (but not in the
instance the event in Section 14.1.2 is applicable) such reason is cured prior to the expiration of said notice period
(or if such breach by its nature cannot be cured within such notice period, Owner has diligently.commenced to cure
such breach and in good faith continues to complete such cure), and recover from the Owner only payment for Work
executed (-as-well-asreasonableincluding reasonable overhead and profit on such Work executed) through the
effective date of termination in compliance with the Contract Documents (with the basis for such payment as
provided in the Contract Documents), it being agreed and understood, however, that Owner shall incur no other
liability to Contractor by reason of such termination, with it being further agreed and understood that the Owner
shall not be responsible for or required to pay Contractor for any costs or damages for loss of anticipated overhead
and/or profit on Work not performed on account of any termination described in this Section 14.1 and its

subsections.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

A repeatedhyrefuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;

3 repeatedhy-disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; ef

4  fails to furnish the Owner with assurances satisfactory to the Owner evidencing the Contractor’s
ability to complete the Work in compliance with all of the requirements of the Contract Documents;

.5  fails to keep the Project free from strikes, work stoppages, slowdowns, lockouts, or other disruptive
activity;

.6 is adjudged a bankrupt or insolvent, or makes a general assignment for the benefit of Contractor’s
creditors, a trustee or receiver is appointed for Contractor or for any of its property, or files a petition
to take advantage of any debtor’s act or to reorganize under bankruptcy or similar laws;

.7 refuses or fails to correct deficient Work performed by it;

.8 disregards the instructions of the Construction Manager, Architect or Owner (when such instructions
are based on the requirements of the Contract Documents); or

49 otherwise does not fully comply with is-guilty-of substantial-breach-of-a-provision-of the Contract

Documents.

§ 14.2.2 When any of the reasons descrlbed in Sectlon 14 2 1 exist, a#ter—eens&lt&ttemmth#t&@enstrueﬂen
action, the Owner may,
Wlthout prejudlce to any other rlghts or remedies of the Owner and after giving the Contractor and the Contractor’s
surety-if-any;-seven three (3) days’ written notice, terminate employment of the Contractor and may, subject to any
prior rights of the surety:

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and

construction equipment and machinery thereon owned by the Contractor;
2 Take possession of materials stored off site by the Contractor;
.32 Accept assignment of subcontracts pursuant to Section 5.4; and
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43 Finish the Work by whatever reasonable method the Owner may deem expedlent upenwr—ltten

The notice provision in this 14.2.2 above is for informational purposes only and it is expressly agreed that
Contractor shall have no right to cure.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including.compensation for
the Construction Manager’s and Architect’s and other consultants® services and expenses made necessary thereby,
and including Owner’s attorneys’ fees (and also including, without limitation, attorneys’ fees and expenses incurred
in any appeals, or any enforcement of the obligations under this provision, or enforcement of any judgment and
collection hereunder), and other damages incurred by the Owner and not expressly waived, such excess shall be paid
to the Contractor. If such costs and damages including Owner’s attorneys’ fees (and also including, without
limitation, attorneys’ fees and expenses incurred in any appeals, or any enforcement of the obligations under this
provision, or enforcement of any judgment and collectlon hereunder) exceed the unpald balance the Contractor shall
pay the dlfference to the Owner. A ,

oblrgatron for payment shaII survive termlnatlon of the Contract

§ 14.3 Suspension by the Owner for Convenience

§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt.the Work, in
whole or in part for such period of time as the Owner may determine. The Contractor shall continue to-prosecute that
portion of its Work that has not been suspended, delayed, or interrupted, and shall properly proteCt and secure the
portion of its Work so suspended, delayed or interrupted.

§ 14.3.2 The Contract Sum-and-the-Contract Time shall be adjusted for increases in the cest-and-time caused by
suspension, delay, or interruption under Section 14.3.1: Adjustment-of the-Contract Sum-shallHneludeprofit-it being
expressly agreed that the Owner shall incur no liability to Contractor by reason of such suspension, delay, or
interruption except that Contractor may request an extension of its time to complete its Work in accordance with this
Contract Documents. No adjustment shall be made to the extent:
.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by/another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of this Contract- ; or
.3 Contractor waives its right to an adjustment by operation of any other provision of the Contract
Documents

§ 14.4 Termination by the Owner for Convenience
§ 14.41 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

Termination shall be effective immediately upon delivery of Owner’s written notice to Contractor unless specified
otherwise by Owner in writing in such notice.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice
or for Subcontracts for which Owner accepts assignment as provided in the Contract Documents and
specified in the notice, terminate all existing subcontracts and purchase orders and enter into no
further subcontracts and purchase orders.

§ 14.4.3 If the Contractor’s Work is so terminated, the Owner shall not be liable to the Contractor by reason of such
termination except that the Contractor shall be entitled to payment for the Work it has properly executed though the
effective date of termination in compliance with the Contract Documents, including reasonable overhead and profit
on such Work executed (with the basis for such payment as provided in the Contract Documents); it being agreed
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and understood, however, that Owner shall incur no other liability to Contractor by reason of such termination, with
it being further agreed and understood that the Owner shall not be responsible for or required to pay Contractor for
any costs or damages for loss of anticipated overhead and/or profit on Work not performed on account of any

termlnatlon descrlbed in th|s Sectlon 14.4 and |ts subsectlons lneaseef—suehte.tmmattenier—theu@mmer—s

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition. A “Claim” is a demand or assertion by one of the parties seeking, as a matter of right, payment of
money, a change in the Contract Time, or other relief with respect to the terms of the Contract.-The term “Claim”
also includes other disputes and matters in question between the Owner and Contractor arising out'of or relating to
the Contract. The respon5|b|I|ty to substantlate Clalms shall rest with the party maklng the Claim. Ims%eetlen

§ 15.1.2 Time Limits—Limits and other Requirements for Contractor’s Notice ofen Claims

It is a condition precedent to Contractor’s ability to pursue any Claim that written notice of the Claim by, Contractor
in strict compliance with the requirements of this Section 15.1.2 must be initiated by written notice to.the Owner
with a copy sent to the Construction Manager and Architect,. within twenty-one (21) days after occurrence of the
event giving rise to such Claim or within twenty-one (21) days after the Contractor first recognizes.the condition
giving rise to the Claim, whichever is later. So that the Owner can properly investigate the Claim;{ TIME IS
EXPRESSLY OF THE ESSENCE WITH RESPECT TO CONTRACTOR’S GIVING OF NOTICE OF CLAIM TO
OWNER AS PROVIDED HEREIN AS A CONDITION PRECEDENT TO ITS ABILITY TO ASSERT OR
OTHERWISE PURSUE ANY CLAIM. The notice of Claim shall set forth: (1) the reasons for which the Contractor
believes additional compensation will or may be due or additional time should be granted; (2) the nature of the costs
involved; (3) the Contractor's plan for mitigating such costs; (4) if ascertainable, the amount of the potential Claim.
For any Claim initiated after the time limit set forth in this Section 15.1.2 or otherwise not in compliance with the
information required by this Section 15.1.2, Contractor shall be deemed to have expressly waived'any such Claim
and shall forfeit any rights that it may have pursuant to this Contract or in law or equity to ever assert'or otherwise
pursue such Claim. The requirements of this Section are in addition to Contractor’s obligation to strictly comply
with New York State Education Law §3813.
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§ 15.1.34 Continuing Contract Performance

§-15-444-Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents. It is understood that a violation of this
provision by Contractor shall cause irreparable harm to the Owner.

§ 15.1.45 Claims for Additional Cost. If the Contractor wishes to make a Claim for an increase in.the-Contract Sum,
notice as provided in Section 15.1.3 shall be given before proceeding to execute the portion of the Work that is the
subject of the Claim. Prior notice is not required for Claims relating to an emergency endangering life or property
arising under Section 10.4.

§ 15.1.56 Claims for Additional Time
§ 15.1.56.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice asjprovided herein
Seeﬂen—l%—l%shall be glven as requwed by Artlcle 8 of these General Condltlons Ih&@en#aeter—s@la%—shaﬂ

§ 15.1.5.2 No Damage for Delay: Contractor acknowledges that delays are common to construction‘projects of this
nature, that the Drawings and Specifications and other Contract Documents for the Project may.be incomplete
and/or contain errors and discrepancies which will necessitate the issuance of Change Orders to_correct existing
deficiencies, that changes to the Drawings and Specifications often require extensive and time.consuming reviews
by many individuals before they may be approved or ratified, that the processing of Shop Drawings may be
inordinately slow, that there may be delay, impact, hindrance or interference from other Prime Contractors or other
separate contractors retained by Owner or visitors to the Project site or from directions given or not given by the
Construction Manager, Owner or Architect, or any of their consultants, including scheduling and coordination of the
Work, and that Contractor may encounter adverse weather conditions or force majeure events, whether or not
foreseeable or anticipated (all of which shall be deemed “Contemplated Delays™). Accordingly, and
notwithstanding any other provisions of this Subcontract, except to the extent expressly prohibited by law, the
Contractor expressly agrees not to make and hereby waives any Claim, and contractually assumes the risk of, any
and all loss and expense and damages for delay, interference, hindrance or impact to the progress of its Work, loss of
productivity or efficiency, loss of profit, extended home office overhead or any increased costs (including but not
limited to increased labor or material costs), for or on account of any delay, obstruction, interference or hindrance,
or other impacts to the performance of its Work for any reason whatsoever, including without limitation
Contemplated Delays, it being understood the risk for all loss and expense for delay having been anticipated by
Contractor’s execution of this Subcontract. IT IS EMPHASIZED THAT NO MONETARY RECOVERY MAY BE
OBTAINED BY THE CONTRACTOR FOR ANY DELAY AGAINST THE OWNER, OR CONSTRUCTION
MANAGER OR ARCHITECT BASED ON ANY REASON AND THAT THE CONTRACTOR’S SOLE
REMEDY, IF APPROPRIATE, IS ADDITIONAL TIME FOR COMPLETION OF THE WORK, the amount of
which shall be subject to the procedures set forth in this Contract. The intent of this section is to avoid protracted
costly litigation as to whether delays, should they occur, were anticipated or unanticipated, foreseeable or
unforeseeable, reasonable or unreasonable or as to whether or not they were the fault of Contractor, other Prime
Contractors, Owner, Construction Manager, Architect, other contractors or their representatives. Contractor agrees
that all such delays, regardless of duration, are within the contemplation of the parties. Contractor has certified that
it has considered, as an experienced contractor, the risk of encountering such delays in reaching agreement with
Owner on the Contract Sum for the Work.
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§ 15.1.67 Waiver—of -Claims for Consequential Damages. The Contractor and Owner waive Claims against each
other for consequential damages arising out of or relating to this Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either-party’s-termination
in accordance with Article 14. Nothing contained in this Section 15.1.7-6shall be deemed to preclude award
assessment-of ILiquidated Delay dDamages, when applicable, in accordance with the requirements of the Contract
Documents.

§ 15.2 The Construction Manager, Architect and/or the Owner may, but are not obligated to, notify the Surety, of the
nature and/or estimated amount of any Claim that the Owner or others may have against Contracter.. If such Claim
relates to a possibility of a Contractor’s default/termination, the Construction Manager, Architect.and/or Owner

may, but are not obligated to, notify the Surety and request the Surety’s assistance in resolving the controversy.

§ 15.3 Litigation. See Agreement, Article 6.
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PROJECT LABOR AGREEMENT
PREAMBLE

WHEREAS, Newburgh Enlarged City School District (*NECSD™), desires to provide for
the cost efficient, safe, quality, and timely completion of certain construction work described
herein relating to the Capital Construction Projects approved by the qualified voters of NECSD on
May 21, 2019 (“The Project”) in a manner designed to afford the lowest reasonable costs to the
NECSD, and the public it represents, and the advancement of permissible statutory objectives;

WHEREAS, NECSD engaged Arace & Company ("Arace") to undertake & study of
whether the use of a Project Labor Agreement will best serve the NECSD’s interest in obtaining
the best work at the lowest possible price, preventing favoritism, fraud and corruption, and other

considerations such as the impact of delay, the possibility of cost saving advantages, and any local
history of labor unrest; and

WHEREAS, “Arace” Due Diligence Assessment of the Impacts and Implementation of a
Project Labor Agreement, (the “study”) dated May 20, 2020 (“Report™), concluded that use of a
Project Labor Agreement would provide the NECSD with measurable economic benefits and

would promote the NECSD’s interest in obtaining the best work at the lowest prices as well as
preventing favoritism, fraud and corruption; end

WHEREAS, NECSD has carefully reviewed and considered “Arace” Report and
determined, among other things, that NECSD’s interest in obtaining the best work at the lowest
possible price, preventing favoritism, fraud and corraption, preventing the impact of delay, avoiding
labor unrest, and gaining measurable management flexibility and benefits are best met by requiring

a Project Labor Agresment and, therefore, directs that a Project Labor Agreement be made part of
the Project; and;

WHEREAS, this Project Labor Agreement will foster the achievement of these goals,
inter alia, by:

(1) expediting the construction process and otherwise minimizing the disruption tothe
project;
(2) avoiding the costly delays of potentiel strikes, slowdowns, and walkouts arising
from work disputes and promoting labor harmony and peace for the durati?n of the project;

‘ () standardizing the tezms and conditions governing the employment of 1abor on the
project;

@) permitting flexibility in work scheduling where necessary at affordable pay rates;

() permitting adjustments to work rules and staffing requirements from thoss which
otherwise might obtain;



(6) providing comprehensive and standardized mechanisms for the settlement of work
disputes, including those relating to jurisdiction;

() Promoting work opportunities for those within the district

(8) ensuring a reliable source of skilled and experienced labor;

WHEREAS, Newburgh Enlarged City School District, has, through independent
investigation and analysis, determined the substantial cost savings to the Project shall result from
the application of this Agreement; and

WHEREAS, the New York State Building and Construction Trades Council, the Fudson
Velley Building & Construction Trades Council, and its affiliated Local Unions and their

members, desire to provide for stability, security and work opportunities which are afforded by a
Project Labor Agreement; and

WHEREAS, the Parties desire to maximize project sefety conditions for both workers
and others;

NOW, THEREFORE, the Parties enter into this Agresment:

ARTICLE 1 -PARTIES TO THE AGREEMENT
SECTION 1.1 PARTIES TO THE AGREEMENT

This is a Project Labor Agreement ("Agreement") entered into for all construction
as part of the Capital Construction Bond Project (as defined below) between (i) the
Newburgh Enlarged City School District “NECSD™) (i) the Hudson Valley Building and
Construction Trades Council (*Council™) on behalf of itself and its affiliated Local Unions

("Local -Unions"); and (iii) the signatory Local Unions on behalf of themselves and their
members.

ARTICLE 2 - GENERAL CONDITIONS
SECTION 2.1 DEFINITIONS

Throughout this Agreement:

(A)“Union Parties” and ‘“Unions” means the Hudson Valley Building &
Construction Trades Council, AFL-CIO end the signatory Local Unions,
individually and collectively;

{B)“Local Union(s)” means the Local Unions signatory to this Agreement,
individually and collectively;

(C) “The Project” means the work to be performed in connection with construction

of the Capital Construction Project as more fully set forth in Article 3, Section
3.1

(D)“Project Work” means the work covered by this Agreement and fully defined
5



in Article 3, Section 3.1;

(E) “Contractor(s)” means any General Contractor, Prime Contractor, Construction
Manager (or any Contractor who may serve as a successor in that role), and al}
other contractors and subcontractors of whatever tier engaged in Project Work
within the scope of this Agreement as defined in Article 3;

(F) “Council” means the Hudson Valley Building & Construction Trades Council,
AFL-CIO.

(G)“Owner” means Newburgh Enlarged City School District ("NECSD").

(H)“Owner’s Representative” meens any Construction Manager or other entity

designated by the Owner to enter into this Agreement or otherwise act on its
behalf,

SECTION 2.2 CONDITIONS FOR AGREEMENT TO BECOME EFFECTIVE

This Agreement shall not become effective unless each of the following conditions
are met: (1) the Agresmentis signed by the Council and the Loca! Unions having jurisdiction
over the Project Work; (2) the Agreement is approved by the NYS Building & Construction
Trades Council (NYSBCTC); (3) the Agreement is spproved by the Building &
Construction Trades Department (BCTD); (4) the Agreement is authorized by the Owner
and (5) the Agreement is signed by the Construction Manager (CM)

SECTION 2.3 ENTITIES BOUND & ADMINISTRATION OF AGREEMENT

This Agreement shall be binding on &l signatory Unions and their affiliates and all
Contractors performing Project Work as defined in Article 3. The Contractors shell include
in any subcontract that they let for performence during the texm of this Agreement &
requirement that their subcontractors, of whatever tier, become signatory and bound by this
Agreement with respect to that subcontracted work performed within the scope of Article
3, and require that each subcontractor, of whatever tier, sign a letter of assent (Schedule

B). This Agreement shall be administered by the Designee named by the Owner pursuant
to Scheduie C.

SECTION 2.4 SUPREMACY CLAUSE

This Agreement, together with the local Collective Bargaining Agreements
appended hereto and referred to herein as “Schedule A” represents the complete
understanding with respect to the Project and supersedes any national agreement, local
agreement, or other collective bargaining agreement of any type which would otherwise
apply to Project Work, in whole or in part, with the following exception: to the extent a
Contractor is a signatory to the NTL Articles of Agreement, the National Stack/Chimney
Agreement, the National Cooling Tower Agreement, the UA/IBEW Joint National
Agreement for Instrument and Control Systems Technicians, and the National Agreement
of the International Union of Elevator Constructors, those agresments shall apply.
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Notwithstanding this exception, Articles 7, 9, and 10 of this Agreement shall also apply.
‘Where a subject covered by the provisions of this Agreement s also coversd by & Schedule
A, the provisions of this Agreement shall prevail. If this Agreement is silent on any matter
addressed in the applicable Schedule A agresment, the Schedule A agreement shall govern.
It is understood that by virtue of having become bound by this Project Labor Agreement,
the Contractors will not be obligated to sign any other local, atea, or national agreement.

SECTION 2.5 LIABILITY

The lisbility of any Contractor and the lisbitity of any Union under this Agreement
shall be several and not joint. The Contractors, and Subcontractors shall not be liable for
any violations of this Agreement by any other Contractor or Subcontractor; and the Council
and Local Unions shall not be liable for any violations of this Agreement by any other
Union. Notwithstanding the above, every signatory to the Agreement further acknowledges
that it will be liable for its own breach, partial breach or otherwise, whether related or not
to the breach of another signatory.

SECTION 2.6 THE BID SPECIFICATIONS

The Owner shall require in its bid specifications for all Project Work within the
scope of Article 3 that all successful bidders and their Subcontractors of whatever fier
become bound by, and signatory to, this Agreement. Every Contractor shall require its
Subcontractots, of whatever tier, to executs the Letter of Assent in Schedule B and to
become bound by this Agreerhent.

SECTION 2.7 AVAILABILITY AND APPLICABILITY TO ALL SUCCESSFUL
BIDDERS

This Agreement shall be binding on all signatory Unions and their affiliates, and all
Contractors, unions and/or non-unions performing Project Work. Unless expressly
provided for in this Agreement, this Agreement shall not apply to the work of any
Contractor which is performed at any locetion other than the site of Project Work.

ARTICLE 3 - SCOPE OF THE AGREEMENT
SECTION 3.1 PROJECT WORK

This Agreement shall only apply to Project Work as defined in this Article.

Subject to the exclusions in this Axticle, Project Work means solely that work performed
in connection with construction of the Capital Construction Projects as approved by the Bond

vote on May 21, 2019 and included in the contract documents bid on the Capital Construction
Projects.



Specifically excluded from coverage under this Agreement is:

(2) ali work relating to bids solicited and/or work awarded prior to the execution of this
Agreement by the parties and/or approval of it by NECSD,

(b) maintenance and repair work performed in the normal course of NECSD's operations,

(c) eny work to be completed by the NECSD or any of its term maintenance contractors
and/or vendors,

(d) any computers, work shop equipment tied to computers CNC machines, 3d related
equipment, robotic equipment, donated hospital or nursing equipment, printers, monitors, data
switching equipment, wireless access points which shall be installed by others (except contractors

would install any associated mounting hardware, brackets etc. and provide interconnecting cebling
and conduit).

(€) pool construction bid prior to execution of this agresment.
SECTION 3.2 TIME LIMITATIONS

To be covered by this Agreement, Project Work must be awarded after the effective
date of this Agreement.

This Agreement shall expire upon completion and acceptance by the Owner of any Project
component. The Agreement shall not have further force or effect on such items or areas except
where inspections, additions, repairs, modifications, check-out and/or warranty work are assigned
in writing (copy to Local Union involved) by the CM for explicit performance under the terms of
this Agreement. This Agreement may be extended by written mutual agreement of the parties.

Due to the uncertainty of future funding, uncertainties related or due to the
COVID 19 pandemic and the length of the project, the parties to this agreement agree
to meet upon notice from NECSD or the construction manager for the purpose of
amending the agreement.

SECTION 3.3 EXCLUPED EMPLOYEES

Notwithstanding the provisions of Secfion 3.1 of this Article, the following

person/entities are not subject to the provisions of this Agreement even though performing
“work on or in connection with the Project:

a Superintendents, supervisors (excluding generel and forepersons specifically
covered by a craft’s Schedule A), engineers, inspectors and testers, quality
control/assurance personnel, tiroekeepers, mail camiers, clerks, office workers,
messengers, guards employed by Owner, technicians, non-manual employees, and
all professional, engineering (except field surveyors), administrative end
management persons;
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b Employees of the Project Owner;

c. Employees and entities engaged in off-site manufacture, modifications,
Topeirs, maintenance, or painting, handling or fabrication of project
components, materials, equipment, or machinery or any deliveries including
local deliveries of all major construction materials such as fill, ready mix,
asphalt, concrete and other aggregates except when any of the sbove

project work is covered under New York State Labor Law 220 (Prevailing
Wage) it shall be covered under this Agreement.

d. Employees of the Construction Manager, except those performing manual, on- sits
construction labor who will be covered by this Agreement;

¢. Employees engaged in on-site equipment warranty work;

f. Employees engaged in geophysical festing (whether land or water) other than
boring for core samples;

g. Employees engaged in laboratory or specialty testing or inspections, uniess
ordinarily done by a member of a Trade Union;

h. Employees engaged in ancillary Project Work performed by third parties such as
electric utilities, gas utilities, telephone companies, and railroads. Utility work
provided by gas, electric, and cable companies, which is not performed by utility
company employees, shall be subject to the terms of this Agreement.

Unless specifically excluded in this Agreement, all furnifure, fixtures, and equipment
that are fastened, mounted, or adhered to a surface by glue, screws, nails, mechanical
fasteners, or by any other means shall be included as covered work under this
Agreement. This shall include all unloading, loading, transporting to place of install,
clean-up, uncrating, and unwrapping of protective coverings. The above items thet are
not fastened, mounted, or adhered to a surface shall be excluded from this Agreement.
This shall not preclude the Owner from using respe