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STATE UNIVERSITY CONSTRUCTION FUND

NOTICE TO BIDDERS (Newspaper Ad)
The State University Construction Fund will receive sealed Proposals for Project No. 081047-00 Titled Replace Roofs at
SUNY New Paltz until 2:00 p.m. Local Time on 03/31/2021 at the Fund’s Office at H. Carl McCall SUNY Building , 353
Broadway, Albany NY 12246, where such proposals will be publicly opened and read aloud.

All work will be completed within 280 calendar days from receipt of the Notice to Proceed.
The Fund’s project specific goals for this project are 5% MBE and 5% WBE and 3% SDV.

A pre-bid conference and project walk through will be held on  03/11/21 with all contractors assembled at 10:00am at the
McKenna Theatre, SUNY New Paltz, 1 Hawk Drive, New Paltz, NY 12561.

Bidding and Contract Documents may be examined free of charge at the campus and at:

Consultant’s Office 307 Seventh Ave., Suite 1501, New York, NY 10001
212-352-3307 attn: John O’Connor or Jason Campagna
Plan Rooms
CMD (formerly Reed) (subscribers only): Visit www.cmdgroup.com
Dodge Reports Visit www.construction.com
Construc Contractors Assn of the Hudson Valley Inc. Visit www.ccahv.com
Minority Contractors Assoc of Central NY Visit stevencoker@rocketmail.com
Eastern Contractors Assoc Visit www.ecainc.org
NYS Assoc of Minority Contractors Visit www.nysamc.com
Albany Ctr for Economic Success Visit www.l.wynne@acesincubator.org
Mohawk Valley Builders Exchange Visit www.mvbe.com

Complete sets of Contract Documents for bidding may be obtained from the Consultant upon receipt of a payment of
$49.00 for a printed copy or $10 for an electronic copy, made payable to the Consultant, for each complete set. The Fund
waives fees and deposits for sets of the Contract Documents requested by NYS certified Minority- and Women-Owned
Business Enterprise or Service-Disabled Veteran-Owned Business Enterprise.

Bids must be submitted in duplicate in accordance with the instructions contained in the Information for Bidders. Security
will be required for each bid in an amount not less than five (5) percent of the Total Bid. Visit
http://www.sucf.suny.edu/business/bidcal.cfm and download the “Bid and Post Bid Checklist” that gives bidders a one page
summary of how to be prepared if bidding.

It is the policy of the State of New York and the Fund to encourage minority/women’s business enterprise participation in
this project by contractors, subcontractors and suppliers, and all bidders are expected to cooperate in implementing this
policy.

The Fund reserves the right to reject any or all bids.

STATE UNIVERSITY CONSTRUCTION FUND
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STATE UNIVERSITY CONSTRUCTION FUND
NOTICE TO BIDDERS

The State University Construction Fund will receive sealed Proposals for Project No. 081047-00 Titled Replace Roofs at SUNY
New Paltz until 2:00 p.m. Local Time on 03/31/2021 at the Fund’s Office at the H. Carl McCall SUNY Building, 353 Broadway,
Albany, NY 12246, where such proposals will be publicly opened and read aloud in Room S201. All proposals and/or proposal
modifications must be received and stamped in no later than 2:00 p.m. on the bid opening date. The Proposal may be hand
delivered to Room S204A, or be mailed or sent by delivery service to the State University Construction Fund, H. Carl McCall
SUNY Building, 353 Broadway, Albany, New York 12246. Proposals that are mailed to the Fund must be delivered by 1:00 p.m.
on the day of the scheduled bid opening and all of such Proposals when mailed should be sent “return receipt requested.”
The Fund assumes no responsibility for any Proposal that is not delivered to the aforesaid address by 1:00 p.m. See Section 3
of the Information for Bidders for additional instructions regarding proposals, including modifications. Please be advised that
all individuals who access the H. Carl McCall SUNY Building to submit bids or attend bid openings will be required to present
picture identification to building security officials and obtain a visitor’s pass prior to entering the building.

To assure delivery of their bid prior to the aforesaid deadline for receipt of bids, bidders should allow sufficient time for
individuals to find public parking for their vehicles since no parking is available for bidders at the H. Carl McCall SUNY Building,
to find the Visitor Entrance to the building, to be processed through building security, to find the Fund’s office within the
building, to properly complete and submit their proposal and to allow for delays that are typical for congested urban areas
and crowded public bid openings.
To assure delivery of their bid modification, if any, prior to the aforesaid deadline for receipt of bids, bidders should allow
sufficient time to account for internet connectivity problems, to correct email address errors, to be processed through
spam filters and security software and to allow or delays that are typical for congested internet servers.
All work will be completed within 280 calendar days from receipt of the Notice to Proceed.
The Fund'’s project specific goals for this project are 5% MBE and 5% WBE and 3% SDV. See Sections 00 21 13 20 Information
for Bidders, 00 21 13 30 MWBE Utilization Plan and Instructions and 00 21 13 30 SDVOB Form and Instructions for more
information.
A pre bid conference and project walk through will be held on 03/11/2021 with all contractors
assembled at 10:00am at the McKenna Theatre, SUNY New Paltz, 1 Hawk Drive, New Paltz, NY 12561.
For additional information, see Section 15 of the Information for Bidders.
There is no free parking on campus for those attending the walk through.
Bidding and Contract Documents may be examined free of charge at:

Consultant’s Office 307 Seventh Avenue, Suite 1501, New York, NY 10001

212-352-3307 attn: John O’Connor or Jason Campagna

Campus at which the work is to be performed SUNY New Paltz, Smiley Arts Building, College Theatre, Dorsky Museum and

Faculty Office Building.

CMD (formerly Reed) (subscribers only): Visit www.cmdgroup.com.

Dodge Reports Visit www.dodgeprojects.construction.com
Construc Contractors Assn of the Hudson Valley Inc. 330 Meadow Ave, Newburgh, NY 12550
Minority Contractors Assoc of Central NY 2610 South Salina Street, Suite 7, Syracuse, NY 13205.

Email: stevencoker@rocketmail.com
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Eastern Contractors Assoc 6 Airline Drive, Albany, NY 12205

NYS Assoc of Minority Contractors Brooklyn Navy Yard Bldg. 280, 4" FI, Brooklyn NY 11205
Albany Ctr for Economic Success #101, 255 Orange Street, Albany, NY 12210
Mohawk Valley Builders Exchange 728 Court Street, Utica, N.Y. 13502

Plans will be available on 03/01/21 from Bluedge, 575 Eighth Avenue New York, NY 10018, 212-366-7250,
csr.ny@bluedge.com in either electronic or paper format. Bidders will be able to access the project online at the Printer’s
web site:

(Insert here the web address of online plan room: http://dfs.nrinet.us/sucf

To register as a plan holder and purchase bid documents follow the link provided. The home screen under Project Search
contains the Bluedge contact inform to purchase the documents and register as a plan holder. To view thumbnails select
“View project details” under the content tab you will be able to select folders to view plans or specifications.

Bidders who register as a planholder through the Printer may acquire the bidding and contract documents using the following
options:

1. Forafeeoftendollars ($10), interested firms may request and receive an electronic download of the bidding and contract
documents. At the bidder’s expense, purchase a printed copy or copies of the bid set.

2. For a fee of ten dollars ($10), interested firms may request and receive a CD with electronic copies of the bidding and
contract documents. At the bidder’s expense, purchase a printed copy or copies of the bid set.

3. Forafee of $49, interested firms may request and receive a printed copy of the complete set. An electronic download or
copy on CD will not be provided.

The Fund waives fees and deposits for sets of the Contract Documents requested by NYS certified Minority- and Women-
Owned Business Enterprise or Service-Disabled Veteran-Owned Business Enterprise. Payments of less than $50.00 are
non-refundable. Deposits of $50.00 or more will be returned to all entities who have paid the aforesaid deposit for the entire
set of Bidding and Contract Documents and who return such sets to the Consultant in good condition within forty-five (45)
calendar days after the opening of bids, not exceeding five (5), so returned to the Consultant.

Bids must be submitted in duplicate in accordance with the instructions contained in the Information for Bidders. A Bid
Security will be required for each bid in an amount not less than five (5) percent of the Total Bid. It is the policy of the State
of New York and the Fund to encourage minority and women-owned business enterprise participation in this project by
contractors, subcontractors and suppliers. All bidders are expected to cooperate in implementing this policy.

Please be advised that the Fund's insurance requirements are contained in the bidding documents. Paragraph (1)a of
Section 5.06 of Article V of the Agreement requires that all insurance must be provided by companies approved by the
Fund, licensed to do business in the State of New York (“admitted” carriers), and rated at least “A-” by A.M. Best Company.
Excess line insurers are not acceptable.

Please be advised that Section 11 Requirements and Procedures for Participation by New York State -Certified Minority
and Women -Owned Business Enterprises and Equal Employment Opportunities for Minority Group Members and Women
in 00 21 13 20 Information for Bidders have been changed for projects advertised after Jan. 1, 2017.

Please visit http://www.sucf.suny.edu/business/bidcal.cfm and download the “Bid and Post Bid Checklist” that gives bidders
a one page summary of how to be prepared if bidding.

Please note that Sections 139-j and 139-k of the State Finance Law imposes certain restrictions on communications between
the Fund and bidders during the procurement process. Pursuant to those sections of law, the Fund designates the following
persons to which communications concerning this procurement may be addressed:

Peggy McSorley 518 320-1710
Joanne Lovelady 518 320-1711 (MWBE issues only)
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Contact with other than the above-designated Fund employees concerning this procurement may result in the rejection of
your bid. To purchase plans or for technical inquiries specific to this project, please contact the Architect or Engineer of
Record.

INTEGRITY HOTLINE: As part of its Corporate Integrity Program, the Fund operates an Integrity Hotline 24-hours a day, seven-
days a week. If you have knowledge of or suspect fraudulent, unethical, or other misconduct on a Fund project, please call
the Hotline toll-free at 866-543-8107 or locally at 518-320-1525. All calls will be received and reviewed only by the Corporate
Integrity Officer. Calls can be made anonymously or on a confidential basis. The identity of confidential callers will be fully
protected. The Hotline is not equipped with Caller ID and no effort will be made to identify anonymous callers.

The Fund reserves the right to reject any or all bids.
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00 21 13 15 CONTRACTOR’S BID AND POST BID CHECKLIST

On bid day, bidders must:

oo

Be aware of the requirements of the project specific Section 00 21 13 10 Notice to Bidders.

Be aware of the requirements of the project specific Section 00 21 13 20 Information for Bidders.

Provide two (2) complete original project specific Proposals per Sections 3 and 5 of the Information

for Bidders.

0 Attachment A of the Proposal (List of Completed Similar Construction Projects) must be
completed.

0 Before completing Attachment A, read the project specific requirements of Section 7
Qualification of Bidders and Section 01 11 00 Description of Work (Section A).

Provide two (2) complete original Bid Bonds per the Instructions for Execution of Bid Bond and

Acknowledgment, or other bid security per Section 6 of the Information for Bidders.

0 Use the Bid Bond with date Dec 2015 in the lower right-hand corner.

Deliver the Proposals and bid security in the special bid envelope per the Notice to Bidders.

Be in compliance with NYS Dept. of State registration requirements. Nominated subs must also

comply.

O See http://www.dos.ny.gov/corps/bus forms.html

Be aware that all insurance must be provided by companies approved by the Fund, licensed to do

business in the State of New York (“admitted” carriers), and rated at least “A-” by A.M. Best

Company.

0 Excess line insurers are not acceptable.

0 Please consult your insurance agent prior to bidding, who should be aware of Sections 5.06 and
5.07 of the Agreement and other requirements of Article V.

Be aware of project specific physical conditions and subsurface conditions that could reasonably

anticipated from the provisions of the Contract Documents, Section 00 31 00 Available Project

Information (if applicable), and other information available to bidders and from the bidder’s own

inspection and examination of the site.

Post bid, bidders must:

1.

Within 48 Hours after the time of the Bid Opening:

O Provide a completed Appendix “A” per Section 8(1)d of the Information for Bidders.

O Provide a Construction Schedule per Section 8(1)b of the Information for Bidders.

O Provide a completed NYS Vendor Responsibility Questionnaire For-Profit Construction (CCA-2)

per Section 8(1)a of the Information for Bidders.

0 Confirm the CCA-2 shows financial information required by Section 7(2) of the Information
for Bidders.

0 Confirm the CCA-2 Attachment A shows completed construction contract information
required by Section 7(3) of the Information for Bidders.

0 Confirm the CCA-2 includes the additional information requested for “Yes” responses, if any.

0 Confirm the CCA-2 Attachments A and B show current information for owners, architects
and their current telephone numbers for contracts listed.

Provide names of proposed subcontractors per Section 8(1)c.iv of the Information for Bidders.

Provide detailed descriptions of work for projects listed in Attachment A of your Proposal (List of

Completed Similar Construction Projects) if such descriptions did not fit or if requested by the

Fund.

oo
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http://www.dos.ny.gov/corps/bus_forms.html
http://www.dfs.ny.gov/insurance/tocol4.htm
http://www.dfs.ny.gov/insurance/tocol4.htm
http://www.sucf.suny.edu/pdf/ConstructionAgreement.pdf
https://www.osc.state.ny.us/vendrep/forms_vendor.htm
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2. Within seven days after the time of the Bid Opening:
O Provide CCA-2 for each proposed subcontractor per Section 8(1)c of the Information for
Bidders.
0 Confirm the CCA-2 includes the additional information requested for “Yes” responses.
0 Confirm the CCA-2 Attachments A and B show construction contract information for
owners, architects and their current telephone numbers.
Provide an MWBE Utilization Plan per Section 8(3) of the Information for Bidders.
Provide an EEO Statement and Plan per Section 8(4) of the Information for Bidders.
Provide proof of workers’ compensation and disability benefits insurance coverage. This is the
Workers Comp/Disability link for
employers: http://www.wcb.ny.gov/content/main/Employers/Employers.jsp This is the link
with a description of the required forms for Workers Compensation and
Disability: http://www.osc.state.ny.us/agencies/guide/MyWebHelp/Content/X1/18/G.htm

00O

3. Prior to the Fund sending you a Notice of Award letter:
O Provide additional information per Section 8(5) of the Information for Bidders.

4. After your receipt of the Notice of Award letter, provide the following by the date stipulated in the
letter transmitting the Notice of Award:
O Sign and complete the Contractor’s portion of the Project Specific Agreement sent to you by
the Fund.
O Provide required bonds per Section 10 of the Information for Bidders.
O Provide the 120-day Construction Schedule required by the General Requirements, Special
Conditions paragraph titled “Project Schedule.”
O Provide the completed insurance forms per Sections 5.06 and 5.07 of the Agreement.

5. Prior to starting work:
O Bein receipt of the Notice to Proceed letter issued by the Fund.

Bid and Post Bid Checklist C-2 June 2016
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STATE UNIVERSITY CONSTRUCTION FUND
INFORMATION FOR BIDDERS

Section 1 Definitions

All definitions set forth in the Agreement are applicable to the Notice to Bidders,
Information for Bidders and the Proposal, all of which documents are hereinafter referred
to as the Bidding Documents.

Section 2 Issuance of Bidding and Contract Documents

Drawings and Specifications will be issued by the Consultant upon request after payment
of the deposit specified in the Notice to Bidders.

Section 3 Proposals

(1)

()

3)

(4)

(5)

Proposals must be submitted in duplicate on the forms provided by the Fund. They
shall be addressed to the Fund in a sealed envelope, provided by the Fund,
marked with the name and address of the bidder, the title of the Project and the
Project number. The Fund accepts no responsibility for Proposals that may be
delivered by any courier or other messenger service that does not contain all of
the above-noted information on the outside of a sealed envelope. Facsimile or
email copies of the Proposal will not be accepted by the Fund.

All blank spaces in the Proposal must be filled in and, except as otherwise
expressly provided in the Bidding Documents; no change is to be made in the
phraseology of the Proposal or in the items mentioned therein.

Proposals that are illegible or that contains omissions, alterations, additions or
items not called for in the Bidding Documents may be rejected as informal. In the
event any bidder modifies, limits or restricts all or any part of its Proposal in a
manner other than that expressly provided for in the Bidding Documents, its
Proposal may be rejected as informal.

Any Proposal may be considered informal which does not contain prices in words
and figures in all of the spaces provided or which is not accompanied by a bid
security in proper form. In case any price shown in words and its equivalent shown
in figures do not agree, the written words shall be binding upon the bidder. In case
of a discrepancy in the prices contained in the Proposal forms submitted in
duplicate by the bidder, the Proposal form which contains the lower bid shall be
deemed the bid of the bidder; provided, however, the Fund at its election may
consider the Proposal of such bidder informal.

If the Proposal is made by a corporation, the names and places of residence of the
president, secretary and treasurer shall be given. If by a partnership, the names
and places of residence of the partners shall be given. If by a joint venture, the
names and addresses of the members of the joint venture shall be given. If by an
individual, the name and place of residence shall be given.
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(6)

(7)

(8)

No Proposal will be considered which has not been deposited with the Fund at the
location designated in and prior to the time of opening of bids designated in the
Bidding and Contract Documents or prior to the time of opening as extended by
Addendum.

Bids may be modified, withdrawn or canceled only in writing or by email notice
received by the Fund prior to the time of opening of bids designated in the Bidding
and Contract Documents. A written or email notice of modification, withdrawal or
cancellation shall be marked by the bidder with the name and address of the
bidder, the title of the Project and the Project number. Upon receipt by the Fund,
a duly authorized employee of the Fund shall note thereon the date and time of
receipt and shall thereupon attach said written or email notice of modification,
withdrawal or cancellation to the envelope submitted by the bidder pursuant to
subdivision (1) of this Section. Bid Modification email address:
modifymybid@suny.edu . Submit modification amount only, (i.e. “deduct” or “add”
$XXX, not revised total bid amount. For email notice, submit modification as an
attachment in portable document format (PDF) on bidder’s letterhead signed by a
duly authorized representative of the bidder.

Permission will not be given to modify, explain, withdraw or cancel any Proposal
or part thereof after the time designated in the Bidding and Contract Documents
for the opening of bids, unless such modification, explanation, withdrawal or
cancellation is permitted by law and the Fund is of the opinion that it is in the public
interest to permit the same.

Section 4 Examination of Bidding and Contract Documents

(1)

)

Prospective bidders shall examine the Bidding and Contract Documents carefully
and, before bidding, shall make written request to the Consultant (with a copy
thereof to the Fund) for an interpretation or correction of any ambiguity,
inconsistency or error therein which should be discovered by a reasonably prudent
bidder. Such interpretation or correction as well as any additional Contract
provision the Fund shall decide to include will be issued in writing by the Consultant
as an Addendum, which will be sent to each person recorded as having received
a copy of the Bidding and Contract Documents from the Consultant, and which
also will be available at the places where the Bidding and Contract Documents are
available for inspection by prospective bidders. Upon such emailing or delivery and
making available for inspection, such Addendum will become a part of the Bidding
and Contract Documents and will be binding on all bidders whether or not the
bidder receives or acknowledges the actual notice of it. Prospective bidders are
responsible for ensuring that all addenda have been incorporated into the bid. The
requirements contained in all Bidding and Contract Documents shall apply to all
Addenda.

Only the written interpretation or correction so given by Addendum shall be
binding. Prospective bidders are warned that no trustee, officer, agent or employee
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of the Fund or the Consultant is authorized to explain or interpret the Bidding and
Contract Documents by any other method, and any such explanation or
interpretation, if given, must not be relied upon.

Section 5 Computation of Bid

(1)

(2)

(3)

In computing their bids, bidders are not to include the sales and compensating use
taxes of the State of New York or of any city and county in the State of New York
for any supplies or materials which are incorporated into the completed Project as
the same is exempt from such taxes.

Unit prices may be inserted in the Proposal by the Fund or the bidder at the
discretion of the Fund. Any unit prices listed in the Proposal by the Fund are based
upon the Consultant's appraisal of a fair cost for the work involved. Such listed
prices will be binding upon both the bidder and the Fund unless the bidder wishes
to change any of such unit prices by crossing out the listed unit price and inserting
a revised unit price. Such revised unit price shall not be binding upon the Fund
unless it accepts the same, in writing, before it issues a Notice of Award. In the
event the Proposal contains blank spaces for unit prices or the bidder revises any
stated unit price, the amount of such unit prices for additions shall not vary by more
than 15 percent from the prices inserted by the bidder for deductions, and, if the
variance of such prices exceeds 15 percent, the Fund may adjust the deduction
price inserted by the bidder so that it is only 15 percent lower than the addition
price inserted by the bidder. In addition, the Fund may adjust any unit price filled
in by a bidder to an amount agreeable to both the bidder and the Fund or it may
reject any unit prices.

Alternates, if any, listed in the Proposal and described in Section 01 23 00 (Section
B) of the Technical Specifications shall be accepted in the order indicated and will
be used in combination with the Total Bid to determine the low bidder. Unit prices
will not be used to determine the low bidder.

Section 6 Payment of Bid Security

(1)

(2)

Each Proposal must be accompanied by the required amount of the bid security in
the form of a bank draft or certified check, payable at sight to the Fund and drawn
on a bank authorized to do business in the United States, or by a Bid Bond, on a
form approved by the Fund, duly executed by the bidder as principal and having
as surety thereon a surety company or companies, approved by the Fund,
authorized to do business in the State of New York as a surety. Attorneys-in-fact
who execute a Bid Bond on behalf of a surety must affix thereto a certified and
effectively dated copy of their power of appointment.

The Fund will return, without interest, the bid security of a bidder, unless such
security be in the form of a Bid Bond which will not be returned by the Fund, in
accordance with the following procedure:
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a. To all bidders except the apparent three (3) lowest bidders within two (2)
working days after the opening of bids.

b. To any bidder submitting a Bid Bond, meeting the requirements of
paragraph (1) hereof, after the opening of bids, as a substitute for a bank
draft or certified check within two (2) working days after the Fund's approval
of such Bid Bond.

C. To the apparent three (3) lowest bidders, unless their bid security was
previously returned, within two (2) working days after delivery to the Fund
by the successful bidder of the executed Agreement and required Bonds,
or within two (2) working days of the Fund's rejection of all bids or within two
(2) working days after the expiration of forty-five (45) calendar days after
the bid opening or within the time to which the issuance of a Notice of Award
may have been extended, whichever event shall occur last.

(3) The Fund reserves the right to deposit bid security drafts or checks pending final
disposal of them.

Section 7 Qualifications of Bidders

(1) A bidder must demonstrate, to the satisfaction of the Fund, that it has successfully
completed three (3) contracts similar in size, scope and complexity to this contract
within the last five (5) years.

a. For scope and complexity, similar work is defined as Roof Replacement
work, as further described in the General Requirements, Section 01 11 00,
Description of Work.

b. The determination of relevant contract experience in terms of size, scope
and complexity will be at the sole discretion of the Fund.

C. The above three projects shall be submitted on Attachment A of the
Proposal, “List of Completed Similar Construction Projects” (the List). If the
List is not provided or is missing information, and/or is found to have
erroneous information or information that is no longer current, a Proposal
may be rejected as not responsive. If requested by the Fund, the bidder
may be permitted to add missing information, modify and/or explain
erroneous information or information that is no longer current on the List.
Modifications and/or explanations of the List must be received within 48
hours of receipt of the Fund’s request.

(2)  All prospective bidders must demonstrate to the satisfaction of the Fund that they
have the skill and experience, as well as the necessary facilities, ample financial
resources, ability to manage staff and subcontractors effectively, ability to
anticipate and plan construction work for optimal progress, ability to create, strive
for and maintain working environments and relationships that are constructive,
communicative and cooperative, organization and general reliability to do the work
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to be performed under the provisions of the Contract in a satisfactory manner and
within the time specified.

3) Each bidder must demonstrate to the satisfaction of the Fund that it has working
capital available for the Project upon which it is bidding in an amount equal to 15
percent of the first $100,000 of the amount of its Total Bid plus 10 percent of the
next $900,000 plus 5 percent of the remainder of its Total Bid. Working capital is
defined as the excess of current assets over current liabilities. The Fund defines
current assets as assets which can be reasonably expected to be converted into
cash within a year, and current liabilities as debts which will have to be paid within
ayear.

(4). The Fund may make such investigation as the Fund deems necessary to
determine the responsibility of any bidder or to determine the ability of any bidder
to perform the Work. Bidders shall furnish to the Fund all information and data
required by the Fund, including complete financial data, within the time and in the
form and manner required by the Fund. The Fund reserves the right to reject any
bid if the evidence required by the Fund is not submitted as required or if the
evidence submitted by or the investigation of any bidder fails to satisfy the Fund
that the bidder is responsible, or is able or qualified to carry out the obligations of
the Contract or to complete the Work as contemplated.

(5) At the time of the bid opening, all bidders and subcontractors, domestic and
foreign, must be in compliance with New York State business registration
requirements. Contact the NYS Department of State regarding compliance.

Section 8 Submission of Post-Bid Information

(1)  Within forty-eight (48) hours after the opening of bids, each of the apparent three
lowest bidders, unless otherwise directed by the Fund or otherwise provided in the
Bidding and Contract Documents, shall submit to both the Fund and the
Consultant:

a. Evidence of a completed New York State Uniform Contracting
Questionnaire  (Vendor  Responsibility  Questionnaire  For-Profit
Construction (CCA-2)). Either email confirmation that the bidder’'s CCA-2 is
current and certified in the New York State VendRep System (VendRep)
within the last six months from the bid date, or deliver a certified paper
format CCA-2, including all attachments, to the Fund.

The Fund recommends that vendors file the required CCA-2 online via the
VendRep. To enroll in and use the VendRep, see the VendRep Instructions
at http://www.osc.state.ny.us/vendrep/vendor_index.htm or go directly to
the VendRep online at https://portal.osc.state.ny.us. To request assistance,
contact the Office of the State Comptroller’'s (“OSC”) Help Desk at 866-370-
4672 or 518- 408-4672 or by email at ciohelpdesk@osc.state.ny.us.
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The paper format CCA-2 and accompanying definitions are available on the
OSC website at the following location:

http://www.osc.state.ny.us/vendrep/forms_vendor.htm

b. A working plan and schedule showing clearly, in sequence and time-scale,
all significant activities of the work. The working plan and schedule shall be
in the form of suitable charts, diagrams or bar graphs and shall be based
on the Contractor's logic and time estimates for the anticipated time of
commencement and completion of the work and its significant phases and
activities and the interrelationship between such significant activities and
other items pertinent to the work. This requirement is in addition to and not
a substitute for the schedule requirements of Section 3.02 (Time Progress
Schedule) of the Agreement. Although the working plan and schedule
submitted shall not be used in determining the lowest responsible bidder,
failure to submit the working plan and schedule may result in the rejection
of the Proposal as not responsive.

C. The names and addresses of the bidder's proposed subcontractor for the
Asbestos Abatement work of any value, and proposed subcontractors for
Electrical Work, the Heating, Ventilating and Air-Conditioning Work and the
Plumbing Work for each of said work categories valued at $20,000 or more.

i. For each proposed subcontractor named, provide a completed “List of
Completed Similar Construction Projects (the List).” If the List is not
provided or is missing information, and/or is found to have erroneous
information or information that is no longer current, a proposed
subcontractor may be rejected. If requested by the Fund, the bidder may
be permitted to add missing information, modify and/or explain
erroneous information or information that is no longer current on the List;
modifications and/or explanations of the List must be received promptly
after receipt of the Fund’s request.

ii. Only one proposed subcontractor should be named for each of such
trades. Proposed subcontractors of the bidder may not be changed
except with the specific written approval of the Fund.

iii. The naming of the bidder itself for any of such work is not acceptable
and may result in rejection of the bidder unless the bidder can
demonstrate to the Fund that it has successfully completed or
substantially completed three (3) contracts similar in size, scope and
complexity for the designated work within the last five (5) years. The
determination of relevant contract experience in terms of size, scope and
complexity will be at the sole discretion of the Fund.

iv. The bidder will be required to establish, to the satisfaction of the
Consultant and the Fund, the reliability and responsibility of each of their
said proposed subcontractors to furnish and perform the work described
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in the sections of the Specifications pertaining to each of such proposed
subcontractors' respective trades. By submission of the “List of
Completed Similar Construction Projects,” a proposed subcontractor
must be able to demonstrate that they have successfully completed or
substantially completed three (3) contracts similar in size, scope and
complexity for the designated work within the last five (5) years. The
determination of relevant contract experience in terms of size, scope and
complexity will be at the sole discretion of the Fund.

v. For each of the proposed subcontractors, the bidders must submit to the
Fund, seven (7) calendar days after the bid opening, evidence of a
completed New York State Uniform Contracting Questionnaire (Vendor
Responsibility Questionnaire For-Profit Construction (CCA-2)). Either
email confirmation that the subcontractor's CCA-2 is current and
certified in the New York State VendRep System (VendRep) within the
last six months from the bid date, or deliver a certified paper format CCA-
2, including all attachments, to the Fund.

vi. Inthe eventthat the Fund and the Consultant reject any of said proposed
subcontractors, the bidder, within two (2) working days after receipt of
notification of such rejection, shall again submit to the Fund and the
Consultant the name of another proposed subcontractor in place of the
one rejected and it will be required to establish to the satisfaction of the
Fund and the Consultant the reliability and responsibility of said
proposed subcontractor;, When naming another proposed
subcontractor, the bidder must promptly submit the proposed
subcontractor’'s completed “List of Completed Similar Construction
Projects” and their completed CCA-2.

vii. The bidder will not be permitted to submit another proposed
subcontractor if it designated itself for any of the aforesaid categories of
work.

viii. Proposed subcontractors of the bidder, approved by the Fund and the
Consultant, must be used on the work for which they were proposed and
approved and they may not be changed except with the specific written
approval of the Fund.

d. A breakdown of the amount of the bidder's Proposal. Such breakdown shall
be prepared in accordance with the format included herein to as Appendix
“A”. No bidder shall be barred from revising, in the Contract breakdown
required under the provisions of Section 4.08 of the Agreement, the various
amounts listed in the bid breakdown required under the provisions of this
Section. The amount set forth in said bid breakdown will not be considered
as fixing the basis for additions to or deductions from the Contract
consideration.
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(2)

3)

(4)

(5)

Within seven (7) calendar days after the opening of bids, the three low bidders
shall submit to the Fund for its approval a Service-Disabled Veteran-Owned
Businesses Utilization Plan on the form SDV-UP, which is bound in Section 00 21
13 30, Service-Disabled Veteran-Owned Business Utilization Plan (SDV-UP), of
the Project Manual.

Except for Contracts of $100,000 or less, and unless otherwise directed by the
Fund, within seven (7) calendar days after the opening of bids, the three low
bidders shall submit to the Fund for its approval, a Minority and Women-owned
Business Enterprise Utilization Plan (UP-1). The Utilization Plan should include the
description of work and the estimated dollar value of subcontracts and supply
contracts that will be awarded to Minority and Women-owned Business
Enterprises.

Except for contracts of $100,000 or less, within seven (7) calendar days after the
opening of bids, the three low bidders shall submit to the Fund for its approval,
an Equal Employment Opportunity Statement.

The above information and such other information as the Fund or the Consultant
may request or obtain will be used by the Fund in determining the reliability and
responsibility of the bidder and any proposed subcontractors. Each bidder must
comply promptly with all requests by the Fund and the Consultant for information
and must actively cooperate with the Fund and the Consultant in their efforts to
determine the qualifications of the bidder and any proposed subcontractors.
Failure to comply with the latter may result in the rejection of the Proposal as not
responsive. All information required to be furnished to the Fund under this Section
shall be sent to the State University Construction Fund, Director of Design, State
University Plaza, 353 Broadway, Albany, New York 12246 or emailed to the Fund
at Peggy.McSorley@suny.edu unless a signed original is required to be submitted.

Section 9 Award of Contract

(1)

(2)

The award of the Contract shall be made to the bidder submitting the lowest bid
that is responsive to the solicitation and who, in the sole opinion of the Fund, is
gualified to perform the work involved and is responsible and reliable. The Fund
shall determine the lowest bid by adding to or deducting from the Total Bid of the
bidders the additive or deductive alternates, if any, the Fund elects to accept after
the opening of the Proposals. Alternates will be accepted in the order they are set
forth in the Proposal. The unit prices set forth in the Proposal for additions to or
deductions from the work shall not be considered in determining the lowest bid.

The right is reserved, if, in the Fund's judgment, the public interest will be promoted
thereby, to reject any or all Proposals, to waive any informality in any Proposal
received or to afford any bidder an opportunity to remedy any deficiency resulting
from a minor informality or irregularity. Without limiting the generality of the
foregoing:
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a. A Proposal may be rejected as not responsive if the bidder fails to furnish
the required bid security or to submit the data required with or after its
Proposal and this Information for Bidders.

b. A Proposal may be rejected as not responsive if the bidder cannot show to
the satisfaction of the Fund: (i) that it has the necessary qualifications and
capital; or (ii) that it owns, controls or can procure the necessary plant and
equipment to commence the work at the time prescribed in the Contract and
thereafter to prosecute and complete the work at the rate, or within the time
specified; or (iii) that it is not already obligated by the performance of so
much other work as is likely to delay the commencement, prosecution or
completion of the work contemplated by the Contract.

C. A Proposal will be rejected as not responsive if it does not provide for the
completion of the work by the date of completion specified in the Proposal.

(3) The Fund also expressly reserves the right to reject any Proposal as not
responsive if, in its opinion, considering the work to be performed, the facts, as to
the bidder's business or technical organization, plant, financial and other sources
of business experience compared with the work bid upon, justify rejection.

(4) The award of the Contract shall not be construed as a guarantee by the Fund that
the plant, equipment and the general scheme of operations and other data
submitted by the bidder with or after its Proposal is either adequate or suitable for
the satisfactory performance of the work.

Section 10 Required Bonds and Insurance

(1) Unless otherwise agreed to by the Fund, within ten (10) working days after the
receipt of Notice of Award, the Contractor shall procure, execute and deliver to the
Fund and maintain, at its own cost and expense:

a. A Performance Bond and a Labor and Material Bond, both of which Bonds shall
be on the form prescribed by the Fund and in an amount not less than 100
percent of the total amount of the Contract awarded to the Contractor by the
Fund. Said Bonds must be issued by a surety company approved by the Fund
and authorized to do business in The State of New York as a surety.

b. Proof of insurances with the specific coverage and limits required in Article V
of the Agreement. Acceptable documents are:

I.  Proof of NYS Worker's Compensation is only accepted on the C-105.2
or U-26.3 form.

ii.  Proof of Disability insurance is only accepted on the DB-120.1 form.

Use the link below for a description of the required forms for Workers
Compensation and Disability:
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(2)

http://www.osc.state.ny.us/agencies/quide/MyWebHelp/Content/X1/18/G.
htm

lii.  All other proof of insurance must be on the Acord 25 Certificate of
Liability Insurance form. Only an original (wet) signature is accepted.
Stamped or digitized signatures (fax or email) are not acceptable.

c. The 120-day Schedule required by the General Requirements, Special
Conditions paragraph 01 32 16, titled “Project Schedule.”

Attorneys-in-fact who execute said Bonds on behalf of a surety must affix thereto
a certified and effectively dated copy of their power of appointment.

Section 11 Requirements and Procedures for Participation by New York State -
Certified Minority and Women -Owned Business Enterprises and Equal
Employment Opportunities for Minority Group Members and Women

(1)

(2)

New York State Law

Pursuant to New York State Executive Law Article 15-A and Parts 140-145 of Title
5 of the New York Codes, Rules and Regulations, the Fund is required to promote
opportunities for the maximum feasible participation of New York State-certified
Minority and Women-owned Business Enterprises (*MWBEs”) and the
employment of minority group members and women in the performance of the
Fund contracts.

Business Participation Opportunities for MWBESs

a. For purposes of this solicitation, the Fund hereby establishes goals (see
Section 01 26 43 Amendments (Section E) of the General Requirements for
goals) for New York State-certified Minority-owned Business Enterprise
(“MBE") participation and for New York State-certified Women-owned Business
Enterprise ("WBE?”) participation (based on the current availability of MBEs and
WBEs). A contractor (“Contractor”) on any contract resulting from this
procurement (“Contract”) must document its good faith efforts to provide
meaningful participation by MWBEs as subcontractors and suppliers in the
performance of the Contract. To that end, by submitting a bid, the bidder
agrees that the Fund may withhold payment pursuant to any Contract awarded
as a result of this bid pending receipt of the required MWBE documentation. A
directory of MWBEs can be viewed at: https://ny.newnycontracts.com. For
guidance on how the Fund will evaluate a Contractor’s “good faith efforts,” refer
to 5 NYCRR § 142.8 and Article VI, Section 6.03(2)d of the Agreement.

b. The bidder understands that only sums paid to MWBESs for the performance of
a commercially useful function, as that term is defined in 5 NYCRR § 140.1,
may be applied towards the achievement of the applicable MWBE participation
goal. The portion of a contract with an MWBE serving as a supplier that shall
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be deemed to represent the commercially useful function performed by the
MWBE shall be 60 percent of the total value of the contract. The portion of a
contract with an MWBE serving as a broker that shall be deemed to represent
the commercially useful function performed by the MWBE shall be the
monetary value for fees, or the markup percentage, charged by the MWBE.

c. Inaccordance with 5 NYCRR 8§ 142.13, the bidder further acknowledges that if
it is found to have willfully and intentionally failed to comply with the MWBE
participation goals set forth in a Contract resulting from this RFP, such finding
constitutes a breach of contract and the Fund may withhold payment as
liquidated damages.

d. Such liguidated damages shall be calculated as an amount equaling the
difference between: (1) all sums identified for payment to MWBEs had the
Contractor achieved the contractual MWBE goals; and (2) all sums actually
paid to MWBEs for work performed or materials supplied under the Contract.

e. By submitting a bid or proposal, a bidder agrees to demonstrate its good faith
efforts to achieve the applicable MWBE participation goals by submitting
evidence thereof in a format prescribed by the Fund.

f. Additionally, a bidder will be required to submit the following documents and
information as evidence of compliance with the foregoing:

i.  An MWBE Utilization Plan in accordance with paragraph (3) of the above
Section 8 Submission of Post Bid Information. Any modifications or
changes to an accepted MWBE Utilization Plan after the Contract award
and during the term of the Contract must be reported on a revised
MWBE Utilization Plan and submitted to the Fund for review and
approval.

ii.  The Fund will review the submitted MWBE Ultilization Plan and advise
the bidder of the Fund acceptance or issue a notice of deficiency within
30 calendar days of receipt.

iii. If a notice of deficiency is issued, the bidder will be required to respond
to the notice of deficiency within seven (7) business days of receipt by
submitting to the Fund a written remedy in response to the notice of
deficiency. If the written remedy that is submitted is not timely or is found
by the Fund to be inadequate, the Fund shall notify the bidder within five
(5) business days and direct them accordingly. Failure to cooperate with
the Fund in a timely manner may be grounds for disqualification of the
bid or proposal.

g. The Fund may disqualify a bidder as being non-responsive under the following
circumstances:

i. If a bidder fails to submit an MWBE Utilization Plan;
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ii.  If a bidder fails to submit a written remedy to a notice of deficiency;

iii. If a bidder fails to cooperate with the Fund; or

iv. If the Fund determines that the bidder has failed to document good faith
efforts.

h. The successful bidder will be required to attempt to utilize, in good faith, any
MBE or WBE identified within its MWBE Utilization Plan, during the
performance of the Contract. Requests for a partial or total waiver of
established goal requirements made subsequent to Contract Award may be
made at any time during the term of the Contract to the Fund, but must be made
no later than prior to the submission of a request for final payment on the
Contract.

i. Over the term of the Contract, the successful bidder will be required to submit
to the Fund a monthly M/WBE Contractor Compliance & Payment Reporting in
the electronic format prescribed by the Fund, documenting the progress made
toward achievement of the MWBE goals of the Contract.

(3) Equal Employment Opportunity Requirements

a. By submission of a bid in response to this solicitation, the bidder agrees with
all of the terms and conditions of Schedule “A” - Provisions Required to Be
Inserted by Law, including Clause 11 - Equal Employment Opportunities for
Minorities and Women. The bidder is required to ensure that it and any
subcontractors awarded a subcontract for the construction, demolition,
replacement, major repair, renovation, planning or design of real property and
improvements thereon (the "Work"), except where the Work is for the beneficial
use of the bidder, undertake or continue programs to ensure that minority group
members and women are afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age, disability
or marital status. For these purposes, equal opportunity shall apply in the areas
of recruitment, employment, job assignment, promotion, upgrading, demotion,
transfer, layoff, termination, and rates of pay or other forms of compensation.
This requirement does not apply to: (i) work, goods, or services unrelated to
the Contract; or (i) employment outside New York State.

b. The bidder will be required to submit an Equal Employment Opportunity Policy
Statement in accordance with paragraph (4) of the above Section 8 Submission
of Post Bid Information.

c. If awarded a Contract, bidder shall submit a Monthly Employment Utilization
Report and shall require each of its subcontractors to submit a Monthly
Employment Utilization Report in the electronic format prescribed by the Fund
during the term of the Contract.

d. Further, pursuant to Article 15 of the Executive Law (the “Human Rights Law”),
all other State and Federal statutory and constitutional non-discrimination
provisions, the Contractor and sub-contractors will not discriminate against any
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employee or applicant for employment because of race, creed (religion), color,
sex, national origin, sexual orientation, military status, age, disability,
predisposing genetic characteristic, marital status or domestic violence victim
status, and shall also follow the requirements of the Human Rights Law with
regard to non-discrimination on the basis of prior criminal conviction and prior
arrest.

4) Reports, Records and Documentation

a. The Contractor shall file with the Fund monthly reports in the electronic form

b.

prescribed by the Fund regarding actions taken pursuant to this Section as well
as a list of and value of subcontracts and supply contracts.

The Contractor shall permit access to its books, records and accounts by the
Fund for purposes of investigation to ascertain compliance with the provisions
of this Section. The Contractor shall include this provision in every subcontract
so that such provision will be binding upon each subcontractor.

Failure to comply with the foregoing requirements entitles the Fund to take such
action as the withholding of funds, suspension or termination of the Contract or
such other actions or enforcement proceedings as allowed by the Contract.
Such failure may also result in a finding of non-responsiveness, non-
responsibility and/or a breach of the Contract.

Section 12 Service-Disabled Veteran-Owned Businesses (SDVOBS)

Article 17-B of the Executive Law enacted in 2014 acknowledges that Service-Disabled
Veteran-Owned Businesses (SDVOBSs) strongly contribute to the economies of the State
and the nation. As defenders of our nation and in recognition of their economic activity in
doing business in New York State, bidders are strongly encouraged and expected to
consider SDVOBs in the fulfilment of the requirements of the project. Such partnering
may be as subcontractors, subconsultants, suppliers, protégés or other supporting roles.
SDVOBs can be readily identified on the directory of certified businesses at
http://ogs.ny.gov/Core/docs/CertifiedNYS_SDVOB.pdf.

a. Bidders are strongly encouraged to the maximum extent practical and
consistent with legal requirements of the State Finance Law and the
Executive Law, to use responsible and responsive SDVOBs as
subcontractors to provide meaningful participation. Furthermore, bidders
are reminded that they must continue to utilize small, minority and women-
owned businesses consistent with Article 15-A of Executive Law. Ultilizing
SDVOBs in State contracts will help create more private sector jobs, rebuild
New York State’s infrastructure, and maximize economic activity to the
mutual benefit of the bidder and its SDVOB partners. SDVOBs will promote
the bidder’s optimal performance under any potential agreements, thereby
fully benefiting the public sector programs that are supported by associated
public procurements.
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b. Public procurements can drive and improve the State’s economic engine
through promotion of the use of SDVOBs by its bidders. The State,
therefore, expects bidders to provide maximum assistance to SDVOBSs in
the performance of any potential agreement. The potential participation by
all kinds of SDVOBs will deliver great value to the State and its taxpayers.

Section 13 Encouraging Use of New York State Business Businesses in Contract
Performance

New York State businesses have a substantial presence in State contracts and strongly
contribute to the economies of the state and the nation. In recognition of their economic
activity and leadership in doing business in New York State, bidders/proposers for this
contract for commaodities, services or technology are strongly encouraged and expected
to consider New York State businesses in the fulfillment of the requirements of the
contract. Such partnering may be as subcontractors, suppliers, protégés or other
supporting roles.

Bidders/proposers need to be aware that all authorized users of this contract will be
strongly encouraged, to the maximum extent practical and consistent with legal
requirements, to use responsible and responsive New York State businesses in
purchasing commodities that are of equal quality and functionality and in utilizing services
and technology. Furthermore, bidders/proposers are reminded that they must continue to
utilize small, minority and women-owned businesses, consistent with current State law.

Utilizing New York State businesses in State contracts will help create more private sector
jobs, rebuild New York’s infrastructure, and maximize economic activity to the mutual
benefit of the Contractor and its New York State business partners. New York State
businesses will promote the Contractor’s optimal performance under the contract, thereby
fully benefiting the public sector programs that are supported by associated
procurements.

Public procurements can drive and improve the State’s economic engine through
promotion of the use of New York businesses by its Contractors. The State therefore
expects bidders/proposers to provide maximum assistance to New York businesses in
their use of the contract. The potential participation by all kinds of New York businesses
will deliver great value to the State and its taxpayers.

(1) Information on the availability of New York State subcontractors and suppliers is
available from: New York State Department of Economic Development,
Procurement Assistance Unit, One Commerce Plaza, Albany, New York 12245,
Phone: (518) 474-7756, Fax: (518) 486-7577.
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Section 14 Single Contract Responsibility

This is a single bid general construction project. The Contractor submitting the bid is
responsible for all work associated with this Project.

Section 15 Examination of Site

A pre-bid conference will be held on 02/25/2021 with all bidders, subcontractors and other
planholders at the time and place specified in Section 00 25 13 Pre-Bid Meetings. No
individual or additional walk-throughs will be provided. Failure to attend a walk-through
shall not be the cause for extra payment.

Section 16 Procurement Lobbying Law Restrictions

Please be advised that State Finance Law Sections 139-j and 139-k include and impose
certain restrictions on communications between the Fund and Bidders during the
procurement process. A bidder is restricted from making contacts from the earliest
notice of intent to solicit offers through receipt of the Notice to Proceed (“restricted
period”) to other than designated staff, unless it is a contact that is included among
certain statutory exceptions set forth in State Finance Law Sections 139-j(3)(a).
Designated staff is identified in the Notice to Bidders as of the date hereof. Fund
employees are also required to obtain certain information when contacted during the
restricted period and make a determination of the responsibility of the bidder pursuant to
these two statutes. Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a 4-year period, the Offerer/bidder
is debarred from obtaining governmental Procurement contracts.

Bidders must also disclose whether any governmental entity has made a finding of non-
responsibility within the previous four years based upon the failure to comply with
Section 139-j of the State Finance Law or intentionally providing false or incomplete
information to a governmental entity. The Form for this disclosure is on the last page of
the Proposal and the bidder must fill out and sign this Form.

Further information about these requirements can be found on the State Office of
General Services website ( https://ogs.ny.qov/ACPL/ ) and the Fund website (
https://sucf.suny.edu/opportunities/procurement-lobbying-act-policy-and-procedures ).

Section 17 Requirements for Construction Activities To Address Public Health
or Safety

The Bidder expressly understands and agrees that it accepts the risk that all Project
work includes the uncertainties of complying with government requirements issued to
protect public health and safety. As such, the Bidder agrees it is responsible for
complying with any and all such requirements as may be issued by federal, state of
local entities, including but not limited to New York State Governor Office Executive
Orders, New York State Department of Health rules, regulations and guidance, and
other New York State or Fund laws, rules, regulations or recommendations that may be
issued and/or amended during the bidding and/or performance of work on this Project.
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Bidder further acknowledges that its bid for this Project includes the costs necessary for
such compliance.

With respect to the COVID-19 pandemic, Bidder specifically acknowledges and agrees
that the NYS Interim COVID-19 Guidance for Construction Projects, as may be
amended or superseded, is made a part of the contract work for this Project, as set forth
in General Requirements Section 01 35 29 10. Bidder affirms that all costs and time
associated with compliance with this guidance are included in its bid. The current NYS
Interim COVID-19 Guidance for Construction Projects for is available at the following
website: https://forward.ny.gov/industries-reopening-phase#phase-one-construction

*kkkk
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State University
Construction Fund

MWBE and SDVOB BUSINESS REQUIREMENTS
FOR PROSPECTIVE BIDDERS

Consistent with the Fund’s commitment and in accordance with Article 15-A and Article 17-B of the New York State
Executive Law, contractors are required to ensure that good faith efforts are made to include meaningful participation
by Minority and Women-Owned Businesses (MWBE) and Service Disabled Veteran-owned Businesses (SDVOB) in
the Fund’s construction program. The requirements apply to all Fund contracts in excess of $100,000. The intent of the
program is to encourage and assist in developing business relationships between prime contractors, MWBE and
SDVOB subcontractors and suppliers. Contractors must be diligent and creative in order to develop a plan that complies
with the program.

Receipt of the MWBE and SDVOB Utilization Plan is required within seven (7) calendar days after the bid
opening. The MWBE and SDVOB firms listed on the Plan (s) are businesses the bidder intends to utilize on the project
and are subject to verification by the Fund.

For many projects, it may be necessary to solicit the cooperation of principal subcontractors to assist in developing a
meaningful utilization plan. In order for good faith efforts to be effective, contractors should begin plan development
during pre-bid. A matter of special consequence is the Fund’s contract requirement that principal subcontractors are
nominated within 48 hours of the bid opening therefore, in the selection of principal subcontractors, the prime contractor
should consider subcontractors who demonstrate efforts to assist with program requirements.

Consequently, we recommend that the prime contractor evaluate the level of MWBE and SDVOB participation and the
good faith efforts to be provided by their principal subcontractors. Although ultimate responsibility for program
compliance is with the prime contractor, the Contract Documents require that all subcontractors also comply with the
contract provisions. An inability to meet the contractual goals when subcontractor cooperation is not present,
does not excuse the prime contractor from the responsibility.

MWABE firms must be currently certified by New York State Department of Economic Development Corp.
(ESDC) as a Minority or Women-Owned Business to comply with the program requirements. Certified firms are
included in the Directory of Certified Minority and Women-Owned Business Enterprises. The Directory is available
on the Internet at https://ny.newnycontracts.com/. It is the responsibility of the contractor to ensure firms are included
in the Directory at the time of submission.

SDVOB firms must be certified by the Office of General Services, Division of Service-Disabled Veterans’
Business Development to comply with the program requirements. Certified firms are included in a Directory of
New York State Certified Service-Disabled Veteran-Owned Businesses. The Directory is available on the Internet at
https://online.ogs.ny.gov/SDVOB/search

MWABE and SDVOB goals are separate and cannot be substituted one for the other. However, firms that hold both
MWBE and SDVOB certifications may be included in both the MWBE and SDVOB Utilization Plans toward
satisfaction of both goals.

The actual services provided by the MWBE and SDVOB firms must be essential in the performance of the scope of
work for the applicable contract. Utilization of a certified MWBE OR SDVOB firm as a conduit or pass through
for participation credit is strictly prohibited. It is the discretion of the Fund to determine whether services are
essential in the performance of the scope of work and/or the appropriateness of work allowed for lower tier
subcontracting in accordance with practices generally accepted in the construction industry. The services the MWBE
and/or SDVOB firm will provide must be among those explicitly identified in the profile (codes) of firms as listed in
the NYS Directory of MWBE and/or SDVOB firms respectively. Firms submitted or who participate in the project
outside of these conditions and without specific prior approval by the Fund will not be credited toward the Utilization
Plan goals for the contract.

If you have questions or need assistance related to the Fund’s Minority and Women’s Business requirements call the
Opportunities Program Unit at (518) 320-1650 or email SUCF.OpportunityAdmin@suny.edu
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State University
Construction Fund

MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES

“GOOD FAITH EFFORTS”
GUIDELINES
Construction contracts covered by Executive Law Article 15-A

Contractors are required to ensure that good faith efforts are made to include meaningful participation by
Minority and Women-Owned Business Enterprises (MWBE) in the Fund’s construction program.
Contractors must be diligent and creative in order to develop a plan that complies with the program. If
your firm incurs difficulty, these Guidelines will assist in preparing the documentation required to support
your efforts. Responses to the information in the Guidelines must be provided to the Fund’s Opportunities
Programs Office in an item-by-item format following the numerical sequence as presented. If you need
assistance, please contact the office at: (518) 320-1650.

GUIDELINES:

1. Provide a brief statement of any special circumstances which are preventing NY'S certified
MWABE firms from participating. Include any documentation you deem relevant which may help
us in evaluating your efforts.

2. The names of general circulation, trade association, and MWBE-oriented publications in which
you solicited certified MWBEs for the purposes of complying with your participation goals
related to this contract. Include a list identifying the date(s) that all solicitations for certified
MWABE participation were published in any of the above publications.

3. Alist of all certified MWBESs appearing in the NYS Directory of Certified Firms
https://ny.newnycontracts.com/ that were solicited for purposes of complying with your certified
MWABE participation levels.

4, Copies of notices, dates of contact, letters, and other correspondence as proof that solicitations
were made in writing and copies of such solicitations.

5. Telephone logs with details including date, person(s) communicated with and outcome.
6. Provide copies of responses to your solicitations received by you from certified MWBES.

7. Provide a description of any contract documents, plans, or specifications made available to
certified MWBEsS for purposes of soliciting their bids and the date and manner in which these
documents were made available.

8. Provide documentation of any negotiations between you and the MWBESs undertaken for
purposes of complying with the certified MWBE participation goals.

9. Provide documentation to substantiate quotes that were submitted by NYS certified MWBE firms
that were deemed as too high or not cost effective.

10. List efforts made to reasonably structure the scopes of work for purposes of subcontracting with
NYS certified MWBEsS.

11. Provide a list and include the dates of any pre-bid, pre-award, or other events attended with NYS
certified MWBE firms
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State University
Construction Fund

MWBE UTILIZATION PLAN FORM (UP-1)
INSTRUCTIONS

The MWBE Utilization Plan (UP-1) is required to be submitted by the three low bidders within
seven (7) calendar days after the bid opening. The ideal Plan should include a mix of MBE and
WBE subcontractor and supplier participation. However, if either goal includes more than one
third in supplies/material a compelling explanation should be attached. Submission of a Plan
which fails to at least meet each goal shall be accompanied by documentation of specific efforts
undertaken both pre and post bid. (see “good faith efforts” guidelines)

The Contractor will be required the contractor to provide sufficient documentation of the efforts
made in the development of the MWBE Plan. The documentation should be responsive to “good
faith efforts” guidelines and demonstrate the contractor’s commitment to providing opportunities
for MBE and WBE firms in the development of the Plan.

The Fund will review the MWBE Utilization Plan and notify the contractor of any deficiencies
and determine necessary actions to bring the Plan into compliance. The firms listed will be
contacted for verification of participation. A copy of the approved Plan will be provided to the
contractor after issuance of the Fund’s Notice of Award. Be advised, The Fund does not issue
its Notice of Award without an approved MWBE Plan and the Construction Contract may
be withheld.

For assistance with the directory and/or questions regarding the Utilization Plan (UP-1) contact
the Opportunities Program Office at (518) 320-1650 or via e-mail:
SUCEF.OpportunityAdmin@suny.edu.

Submit Initial Plan to: Peggy McSorley, Confidential Assistant
Peggy.McSorley@suny.edu

Submit Plan Modifications to: SUCF.OpportunityAdmin@suny.edu.
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State University

Construction Fund

MWBE UTILIZATION PLAN FORM (UP-1)

INSTRUCTIONS

Only firms holding “current” New York State certification status are acceptable for participation credit.

INITIAL PLAN
PLAN MODIFICATION

Initial Utilization Plan submittal
Update to the Approved Plan

CONTRACT INFORMATION

Project Number, Contract Number, Bid Date, Contract Award Value, MWBE Contract Goals

CONTRACTOR INFORMATION

Company Name, Company Address, Contact Name, Contact Title, Phone, Fax, Email

SUBCONTRACTOR
INFORMATION

List the MBE and WBE firms your firm intends to utilize on the project. Include the Company
Name, Street Address, Contact Name, and Email Address. Check the appropriate box: MBE or
WBE.

*Dual certified firms may be used as either but not both within their certification product code.
MBE and WBE firms must be certified by the NYS Department of Economic Development,
Division of Minority and Women Business Development. The directory of certified Minority
and Women-owned Business Enterprises is available on the internet at
http://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp.

CONTRACT WITH

Indicate if the participation is via a subcontractor and not direct from prime. Prime contractor
is responsible for ensuring participation included in the Plan by subcontractors is executed.

MODIFICATION TYPE
(if applicable)

*Prior approval must be obtained from the Fund for decrease in participation or deletion
of a firm. A letter of explanation is required on page 2. Supporting documentation of
efforts must be submitted to the Fund, with the explanation.

= NO CHANGE - for firms on the approved plan with no modifications to report.

= ADD - for firms that you are adding to the plan.

= DELETE - for firms you are removing from the original approved plan. For any deletions or
decreases in subcontract value, an explanation is required on page 2.

= UPDATE - for firms whose value is being modified from original utilization plan, decreases
to original plan value, an explanation is required on page 2.

FEDERAL I.D. NUMBER

Provide an accurate federal identification number for each MBE / WBE subcontractor or
supplier.

DESCRIPTION OF WORK

Provide a brief, but specific description of work to be performed or supplies to be purchased
from the MBE or WBE subcontractor or supplier.

Check the appropriate box Subcontractor, Supplier, or Broker

Construction Supplier - 60% credit: Firms that sell goods out of their revolving inventory.

Brokers/Construction Manufacturers’ Representatives — Credit is the monetary value for fees, or
the markup percentage, charged by the MWBE. Firms serving as a third-party intermediary
between consumers of items and manufacturers, suppliers, or other entities.

The services the MBE or WBE will provide must be among those explicitly identified in the firm’s
profile (codes) as listed in the NYS MWBE Directory of Certified Firms
(https://ny.newnycontracts.com). Firms who participate in the project outside of these conditions will
not be credited toward the MWBE Utilization Plan and goals for the contract.

INITIAL PLAN VALUE

Total value of the signed Subcontract

MODIFIED PLAN VALUE

Total value of the revision to the signed Subcontract. Prior approval must be obtained from
the Fund for a decrease in participation or deletion of a firm. A letter of explanation is
required on page 2. Supporting documentation of efforts must be submitted to the Fund,
with the explanation.

SUBCONTRACTOR/SUPPLIER
SCHEDULE

The anticipated start and completion dates for each MBE | WBE subcontractor or supplier.
*Do not include the overall construction schedule for the life of the entire project.

SIGNATURE

Provide the Name, Title and Email address and Signature of a Company Officer.
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State University Page of
Construction Fund OPPORTUNITIES PROGRAM OFFICE —
MWBE UTILIZATION PLAN (UP-1)
SUCF Project No.: [ ]Initial Plan [_]Plan Modification
Contract No.: Bid Date: Contract Award Value (base bid + alternates): Goals: MBE% WBE%
Contractor: Address:
Contact Name & Title:
Phone: Fax: E-mail:
. Check One L . . MOdIerd P|an Subcontractor/Supplier Schedule
Subcontractor Name, Address & E-mail (if applicable) Federal ID No. Description of Work or Supplies Initial Plan Value Value* StariDate | End Date

Company Name:

[ ] NO CHANGE

Street Address:
Contact Name: D ADD
E-mail address: [ ] bELETE
[Mee [Jwse Contract with: [] uppaTE [ ]Subcontractor [ | Supplier [ | Broker
Company Name: NO CHANGE
Street Address: D
Contact Name: D ADD
E-mail address: |:| DELETE

Contract with: i
Cwee [Jwee [ upoate [ ] Subcontractor [ | Supplier [ | Broker
Company Name: NO CHANGE
Street Address: D
Contact Name: D ADD
E-mail address: D DELETE

Contract with: i
Cvee [Jwee [ upoate [ ]Subcontractor [ | Supplier [ | Broker
Company Name: NO CHANGE
Street Address: D
Contact Name: D ADD
E-mail address: |:| DELETE

Contract with: i
Cwee [Jwee [ upoate [ ] Subcontractor [ | Supplier [ | Broker

In accordance with the Fund's Contract Documents and Executive Law Article 15-A, my firm intends to utilize the NYS certified MBE/WBE firms listed above for the services and/or supplies indicated on the
Plan. | understand the firms listed may be contacted for verification of participation. False representations may result in penalties including but not limited to, withholding of payments and/or termination of
this agreement. | understand that | must immediately notify the Opportunities Program Office and request approval prior to any changes to this Plan.

Print Name & Title

Company Officer's Signature

Director, Opportunities Program

E-mail

Date

Date

(UP-1) JAN 2020
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SUCF Project No.: Contract No.: Contractor:

*If the Utilization Plan Modification reflects a decrease in value from the original plan or if a firm is substituted, please provide a detailed explanation below and attach
supporting documentation.

Subcontractor Name

Certification Type |EXplanation

Subcontractor Name

Certification Type |Explanation

Subcontractor Name

Certification Type |Explanation

Subcontractor Name

Certification Type |Explanation

In accordance with the Fund's Contract Documents and Executive Law Article 15-A, my firm intends to utilize the NYS certified MBE/WBE firms listed above for the services and/or supplies indicated on the

Plan. | understand the firms listed may be contacted for verification of participation. False representations may result in penalties including but not limited to, withholding of payments and/or termination of
this agreement. | understand that | must immediately notify the Opportunities Program Office and request approval prior to any changes to this Plan.

Print Name & Title

Company Officer's Signature

Director, Opportunities Program Date
E-mail Date

(UP-1) JAN 2020
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Construction Fund

MWBE and SDVOB BUSINESS REQUIREMENTS
FOR PROSPECTIVE BIDDERS

Consistent with the Fund’s commitment and in accordance with Article 15-A and Article 17-B of the New York State
Executive Law, contractors are required to ensure that good faith efforts are made to include meaningful participation
by Minority and Women-Owned Businesses (MWBE) and Service Disabled Veteran-owned Businesses (SDVOB) in
the Fund’s construction program. The requirements apply to all Fund contracts in excess of $100,000. The intent of the
program is to encourage and assist in developing business relationships between prime contractors, MWBE and
SDVOB subcontractors and suppliers. Contractors must be diligent and creative in order to develop a plan that complies
with the program.

Receipt of the MWBE and SDVOB Utilization Plan is required within seven (7) calendar days after the bid
opening. The MWBE and SDVOB firms listed on the Plan (s) are businesses the bidder intends to utilize on the project
and are subject to verification by the Fund.

For many projects, it may be necessary to solicit the cooperation of principal subcontractors to assist in developing a
meaningful utilization plan. In order for good faith efforts to be effective, contractors should begin plan development
during pre-bid. A matter of special consequence is the Fund’s contract requirement that principal subcontractors are
nominated within 48 hours of the bid opening therefore, in the selection of principal subcontractors, the prime contractor
should consider subcontractors who demonstrate efforts to assist with program requirements.

Consequently, we recommend that the prime contractor evaluate the level of MWBE and SDVOB participation and the
good faith efforts to be provided by their principal subcontractors. Although ultimate responsibility for program
compliance is with the prime contractor, the Contract Documents require that all subcontractors also comply with the
contract provisions. An inability to meet the contractual goals when subcontractor cooperation is not present,
does not excuse the prime contractor from the responsibility.

MWABE firms must be currently certified by New York State Department of Economic Development Corp.
(ESDC) as a Minority or Women-Owned Business to comply with the program requirements. Certified firms are
included in the Directory of Certified Minority and Women-Owned Business Enterprises. The Directory is available
on the Internet at https://ny.newnycontracts.com/. It is the responsibility of the contractor to ensure firms are included
in the Directory at the time of submission.

SDVOB firms must be certified by the Office of General Services, Division of Service-Disabled Veterans’
Business Development to comply with the program requirements. Certified firms are included in a Directory of
New York State Certified Service-Disabled Veteran-Owned Businesses. The Directory is available on the Internet at
https://online.ogs.ny.gov/SDVOB/search

MWABE and SDVOB goals are separate and cannot be substituted one for the other. However, firms that hold both
MWBE and SDVOB certifications may be included in both the MWBE and SDVOB Utilization Plans toward
satisfaction of both goals.

The actual services provided by the MWBE and SDVOB firms must be essential in the performance of the scope of
work for the applicable contract. Utilization of a certified MWBE OR SDVOB firm as a conduit or pass through
for participation credit is strictly prohibited. It is the discretion of the Fund to determine whether services are
essential in the performance of the scope of work and/or the appropriateness of work allowed for lower tier
subcontracting in accordance with practices generally accepted in the construction industry. The services the MWBE
and/or SDVOB firm will provide must be among those explicitly identified in the profile (codes) of firms as listed in
the NYS Directory of MWBE and/or SDVOB firms respectively. Firms submitted or who participate in the project
outside of these conditions and without specific prior approval by the Fund will not be credited toward the Utilization
Plan goals for the contract.

If you have questions or need assistance related to the Fund’s Minority and Women’s Business requirements call the
Opportunities Program Unit at (518) 320-1650 or email SUCF.OpportunityAdmin@suny.edu
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State University
Construction Fund

SERVICE-DISABLED VETERANS-OWNED BUSINESSES
“GOOD FAITH EFFORTS”

GUIDELINES
Construction contracts covered by Executive Law Article 17-B

Contractors are required to ensure that good faith efforts are made to include meaningful participation
by Service-Disabled Veterans-Owned Businesses (SDVOB) in the Fund’s construction program.
Contractors must be diligent and creative in order to develop a plan that complies with the program. If
your firm incurs difficulty, these Guidelines will assist in preparing the documentation required to
support your efforts. Responses to the information in the Guidelines must be provided to the Funds’
Opportunities Programs Office in an item-by-item format following the numerical sequence as
presented. If you need assistance, please contact the office at: (518) 320-1650.

GUIDELINES:

1.

10.

11.

Provide a brief statement of any special circumstances which are preventing NYS certified
SDVOB firms from participating.

Provide the names of general circulation, trade association, and SDVOB-oriented publications in
which you solicited certified SDVOBs for the purposes of complying with your participation
goals related to this contract. Include a list identifying the date(s) that all solicitations for certified
SDVOB participation were published in any of the above publications.

A list of all certified SDVOBs appearing in the OGS Division of Service-Disabled Veterans'
Business Development’s Directory https://online.ogs.ny.gov/SDVOB/search that were solicited
for purposes of complying with your certified SDVOB participation levels.

Copies of notices, dates of contact, letters, and other correspondence as proof that solicitations
were made in writing and copies of such solicitations.

Telephone logs with details including date, person(s) communicated with and outcome.
Provide copies of responses to your solicitations received by you from certified SDVOB:s.

Provide a description of any contract documents, plans, or specifications made available to
certified SDVOBs for purposes of soliciting their bids and the date and manner in which these
documents were made available.

Provide documentation of any negotiations between you and the SDVOBs undertaken for
purposes of complying with the certified SDVOB participation goals.

Provide documentation to substantiate quotes that were submitted by NY'S certified SDVOB
firms that were deemed as too high or not cost effective.

List efforts made to reasonably structure the scopes of work for purposes of subcontracting with
NYS certified SDVOBs.

Provide a list and include the dates of any pre-bid, pre-award, or other events attended with NYS
certified SDVOB firms.
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State University
Construction Fund

SDVOB UTILIZATION PLAN FORM
INSTRUCTIONS

The SDVOB Utilization Plan is required to be submitted by the three low bidders within seven (7)
calendar days after the bid opening. Submission of a Plan which fails to at least meet each goal
shall be accompanied by documentation of specific efforts undertaken both pre and post bid. (See
“good faith efforts” guideline)

The Contractor will be required the contractor to provide sufficient documentation of the efforts
made in the development of the SDVOB Plan. The documentation should be responsive to “good
faith efforts” guidelines and demonstrate the contractor’s commitment to providing opportunities
to SDVOB firms in the development of the Plan.

The Fund will review the SDVOB Utilization Plan and notify the contractor of any deficiencies
and determine necessary actions to bring the Plan into compliance. The firms listed will be
contacted for verification of participation. A copy of the approved Plan will be provided to the
contractor after issuance of the Fund’s Notice of Award.

For assistance with the directory and/or questions regarding the SDVOB Utilization Plan contact
the Opportunities Program Office at (518) 320-1650 or via e-mail:
SUCEF.OpportunityAdmin@suny.edu.

Submit Initial Plan to: Peggy McSorley, Confidential Assistant
Peggy.Mcsorley@suny.edu

Submit Plan Modifications to: SUCF.OpportunityAdmin@suny.edu.

SDVOB Utilization Plan Instructions | page 1 January 2020
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State University
Construction Fund

SDVOB UTILIZATION PLAN FORM

Only firms holding “current”

INSTRUCTIONS

New York State certification status are acceptable for participation credit

INITIAL PLAN

PLAN MODIFICATION

Initial Utilization Plan submittal

Update to the Approved Plan

CONTRACT INFORMATION

Project Number, Contract Number, Contract Award Value, Bid Date, SDVOB Contract Goal

CONTRACTOR INFORMATION

Company Name, Federal I.D., Address, Contact Name/Title, Phone, Fax, Email

SUBCONTRACTOR
INFORMATION

List the SDVOB firms your firm intends to utilize on the project. Include the
Company Name, Street Address, Contact Name, and Email Address.

SDVOB firms must be certified by the Office of General Services, Division of
Service-Disabled Veterans’ Business Development to comply with the program
requirements. Certified firms are included in a Directory of New York State Certified
Service-Disabled Veteran-Owned Businesses. The Directory is available on the
Internet at https://online.ogs.ny.gov/SDVOB/search

CONTRACT WITH

Indicate if the participation is via a subcontractor and not direct from prime. Prime
contractor is responsible for ensuring participation included in the Plan by
subcontractors is executed.

MODIFICATION TYPE
(if applicable)

*Prior approval must be obtained from the Fund for decrease in participation or
deletion of a firm. A letter of explanation is required on page 2. Supporting
documentation of efforts must be submitted to the Fund, with the explanation.

= NO CHANGE - for firms on the approved plan with no modifications to report.

= ADD - for firms that you are adding to the plan.

= DELETE - for firms you are removing from the original approved plan. For any deletions
or decreases in subcontract value, an explanation is required on page 2.

= UPDATE - for firms whose value is being modified from original utilization plan, decreases
to original plan value, an explanation is required on page 2.

FEDERAL I.D. NUMBER

Provide an accurate federal identification number for each SDVOB subcontractor or supplier.

DESCRIPTION OF WORK

Provide a brief, but specific description of work to be performed or supplies to be purchased
from the SDVVOB subcontractor or supplier.

The utilization of NY'S certified Service-Disabled Veteran-owned Business Enterprises
for non-commercially use function will not be counted toward goal credit on the
utilization plan.

INITIAL PLAN VALUE

Total value of the signed Subcontract

MODIFIED PLAN VALUE

Total value of the revision to the signed Subcontract. Prior approval must be obtained from
the Fund for a decrease in participation or deletion of a firm. A letter of explanation is
required on page 2. Supporting documentation of efforts must be submitted to the Fund,
with the explanation.

SUBCONTRACTOR/SUPPLIER
SCHEDULE

The anticipated start and completion dates for each SDVVOB subcontractor or supplier.
*Do not include the overall construction schedule for the life of the entire project.

SIGNATURE

Provide the Name, Title and Email address and Signature of a Company Officer.

MWBE Utilization Plan Instructions | page 2

January 2020
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State University

Page of
Construction Fund

OPPORTUNITIES PROGRAM OFFICE
SDVOB UTILIZATION PLAN

SUCF Project No.:

[]Initial Plan [_]Plan Modification

SDVOB Goal %

Contract No.: Contract Award Value (base bid + alternates): Bid Date: .
Are you a NYS Certified SDVOB?
Contractor: Federal I.D. []Yes [] No
Address: Contact Name & Title: DSDVBD ControI#I
Phone: Fax: E-mail:
. Check One L . i MOdIerd P|an Subcontractor/Supplier Schedule
Subcontractor Name, Address & E-mail (if applicable) Federal ID No. Description of Work or Supplies Initial Plan Value Value* Stari Date | End Date

Company Name:

[ ] NO CHANGE
Street Address:
Contact Name: D ADD
E-mail address: [ ] bELETE
Contract with:
[ ] uPDATE

Company Name:
Street Address:

[] NO CHANGE

Contact Name: (] aop
E-mail address: [ ] DELETE
Contract with: D UPDATE
Company Name:
Street Address: D NO GHANGE
Contact Name: D ADD
E-mail address: D DELETE
Contract with:
[ ] uPDATE

Company Name:
Street Address:

[] NO CHANGE

Contact Name: D ADD
E-mail address: |:| DELETE
Contract with:
[ ] uppATE

In accordance with the Fund's Contract Documents and Executive Law Article 17-B, my firm intends to utilize the NYS certified SDVOB firms listed above for the services and/or supplies indicated on the Plan.
| understand the firms listed may be contacted for verification of participation. False representations may result in penalties including but not limited to, withholding of payments and/or termination of this

agreement. | understand that | must immediately notify the Opportunities Program Office and request approval prior to any changes to this Plan.

Print Name & Title

Company Officer's Signature

Director, Opportunities Program

E-mail

Date

Date

SDVOB UP JAN 2020




State University Page of
Construction Fund

SUCF Project No.: Contract No.: Contractor:

If the Utilization Plan Modification reflects a decrease in value from the original plan or if a firm is substituted, please provide a detailed explanation below and attach

supporting documentation.

Subcontractor Name Explanation
Subcontractor Name Explanation
Subcontractor Name Explanation

Subcontractor Name Explanation

In accordance with the Fund's Contract Documents and Executive Law Article 17-B, my firm intends to utilize the NYS certified SDVOB firms listed above for the services and/or supplies indicated on the Plan.
| understand the firms listed may be contacted for verification of participation. False representations may result in penalties including but not limited to, withholding of payments and/or termination of this

agreement. | understand that | must immediately notify the Opportunities Program Office and request approval prior to any changes to this Plan.

Director, Opportunities Program Date

Print Name & Title Company Officer's Signature
SDVOB UP JAN 2020

E-mail Date



Section 00 25 13 Pre-Bid Meetings

A pre-bid conference and project walk-through will be held on January 28,2021

with all Bidders assembled at 10:00am at the McKenna Theatre, SUNY New Paltz, 1
Hawk Drive, New Paltz, NY 12561 No individual or additional walk-throughs may be
performed during the prebid time period. Vehicle parking must comply with campus
regulations. Failure to attend a walk-through shall not be the cause for extra payment.

The pre-bid meeting shall be chaired by the Consultant with the following as the minimum
agenda:

1. Confirm that bidders have a full bid package including any addenda issued to date.
Please be advised of new standard documents:

a. For projects bidding after September 1, 2018, see the Agreement dated August
2018 and review it in its entirety.

b. For projects advertised after Dec. 1, 2017, Section 01 74 19 Construction Waste
Management has been added at the request of the SUNY Sustainability
Coalition. Please review the section and consider how to meet its goal for
recycling at least 50% of the construction and demolition waste generated by
this contract. (Hold questions on scope until item 5 below)

c. See Section 11 of 00 21 13 20 Information for Bidders for participation by MBEs
and WBEs. The MBE/WBE patrticipation goals for this project are:

e 5 percentfor MBE participation
e 5 percentfor WBE participation

d. See Section 12 of the Information for Bidders for participation by Service-
Disabled Veteran-Owned Businesses. The SDVOB goal for this projectis _3 %

2. Review the timetable for submitting questions and issuing addenda.

3. Confirm the bid date and time.

4. Advise bidders that no changes to the Contract Documents are binding unless
included in an addendum.

5. Review the project scope and schedule. Describe the main concepts of the
project.

a. Review the list of sole/single source products listed in General Requirements
Section 01 26 43 Amendments (if any) and remind bidders that all costs for these
products are covered by the base bid and no equivalents will be permitted.

6. Describe any particular site, access and/or time difficulties related to this project.

00 25 13 Pre-Bid Meetings 1 Oct 2018



7. Refer the bidders to the 00 21 13 20 Contractors Bid and Post Bid Checkilist.

a. Note that that Sections 7 Qualification of Bidders, 8 Submission of Post Bid
Information and 10 Required Bonds in 00 21 13 20 Information for Bidders have
been changed.

b. Note that all insurance must be provided by companies approved by the Fund,
licensed to do business in the State of New York (“admitted” carriers), and rated
at least “A-" by A.M. Best Company. Excess line insurers are not acceptable.
Bidders must consult their insurance company/agent prior to bidding.

I. To clarify how to confirm if a bidder’s insurer is licensed to do business in the
State of New York (“admitted” carriers), bidders and their insurance agents
should search for their insurance companies at the following website:
https://www.dfs.ny.gov/insurance/tocol4.htm . To search, select the link titled:
“Insurance Company Search”.

ii. Excess line insurers are not acceptable and these firms are listed at this
website: http://www.elany.org/nyes.aspx?d=1002 .

c. If the Fund issues a Notice of Award and the bidder doesn’t provide acceptable
insurance, then the Fund may rescind the award and take other actions to which it
is entitled. All resulting costs and time delay are solely the responsibility of the

bidder.

8. Note the change lowering the dollar threshold for named subcontractors back to
$20,000.

9. Have a question and answer session.

10.  Tour the site and existing conditions.

00 25 13 Pre-Bid Meetings 2 Oct 2018



APPENDIX A
For SUCF Project No. 081047-00

BID BREAKDOWN

In the spaces provided below, insert the bid amounts for the various divisions listed.

DIVISION OR SECTION

©o~NogOhr~wNPE

o
N o

Division 1 — General Requirements
Division 2 — Existing Conditions
Division 3 — Concrete

Division 5 — Metals

Division 6 — Wood

Division 7 — Thermal and Moisture Protection
Division 8 — Openings

Division 22 — Plumbing

Division 23 — HVAC

Division 26 — Electrical

Sum of all lines above (Base Bid)
Field Order Allowance

Total Bid

AMOUNT
$

$

$

$

$

$

$

$

$

$

$

$ _ 220,000.00
$

1. This breakdown is not the basis for Contractor payment (Agreement Section 4.08).
2. The Total above should equal the amount in the Contractor’s bid Proposal.

Note:

Please indicate whether you believe that any information supplied herein is confidential and should be exempt from disclosure

under the Freedom of Information Law.

O Yes

[ No

If “yes”, you must identify the information you feel is confidential by placing an asterisk (*) in front of the appropriate number(s)
and you are requested to attach an additional sheet(s) upon which the basis for such claim(s) is explained.

Name of Contractor

00 42 13 10 Appendix A

APP-1

April 2020



NAME OF BIDDER

ADDRESS OF BIDDER
00 42 13 PROPOSAL FOR SUCF PROJECT NO. 081047-00

Replace Roofs at Smiley Arts Building, College Theatre, Dorsky Museum & Faculty Office Building

SUNY New Paltz

TO THE STATE UNIVERSITY CONSTRUCTION FUND:

1. The Bidder agrees that it shall complete all work necessary for substantial completion within 280 calendar
days from receipt of the Notice to Proceed. In the event the bidder fails to complete such work by said date,
or within the time to which such completion may have been extended in accordance with the Contract
Documents, the bidder agrees to pay the Fund liquidated damages in the sum of $2,200 for each calendar
day of delay in completing the work.

2.  The bidder hereby declares that it has carefully examined all Bidding and Contract Documents and that it has
inspected the actual location of the work, together with the local sources of supply, has satisfied itself as to all
the quantities and conditions, and understands that in signing this Proposal, it waives all right to plead any
misunderstanding regarding the same.

3. The bidder further understands and agrees that it is to do, perform and complete all work in accordance with
the Contract Documents and to accept in full compensation therefor the amount of the TOTAL BID, modified
by such additive or deductive alternates, if any, as are accepted by the Fund.

4.  The bidder further agrees to accept the unit prices, if any, set forth in paragraph (5) hereof, except as the same
may be modified pursuant to the provisions of Section 5 of the Information to Bidders, as full payment for any
deletions, additions, modifications or changes to the portion or portions of work covered by said unit prices.

5. a. BID CALCULATION:

(1) Allwork including Allowances (if any) listed in 5.d. below and excluding Field Order Allowance

$
(In words) (In figures)

(2) Field Order Allowance: Schedule Il and Section 4.05A of the Agreement

_Two hundred twenty thousand dollars $__ 220,000.00
(In words) (In figures)

(3) TOTAL BID Add lines (1) and (2)

(In words) (In figures)

00 42 13 Proposal P-1 Dec 2018



b. ALTERNATES: Refer to 01 23 00 Alternates (Section B) of the General Requirements. The bidder
proposes the following Additions to or Deductions from the TOTAL BID for the alternatives listed below:

Alternate Add/ Amount Amount
Number Deduct In Words In Figures
NONE

c. UNIT PRICES: The bidder or the Fund may insert unit prices for the work or materials listed below. Refer
to Section 5, paragraph (2) of the Information to Bidders, Schedule 1 and Article IV Section 4.04 of the
Agreement for clarification. Such unit prices apply solely for additions. The Fund may, however, adjust
any unit price filled in by a bidder to an amount agreeable to both the bidder and the Fund, or it may reject
any unit price. The amount of any unit price accepted or agreed to by the Fund shall be reduced by 15
percent for any deduction in the work or materials covered by such unit price.

Work or Materials Amount in Amount in
Description Words Figures
NONE

d. ALLOWANCES: The bidder further agrees that its TOTAL BID includes the Allowance(s) listed below.
Refer to Schedule Il and Sections 4.04 and 4.05 of the Agreement for clarification:

Work or Materials Amount in Amount in
Description Words Figures
NONE
6. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the

case of a joint bid, each party thereto certifies as to its own organization, under penalty of perjury, that to
the best of his or her knowledge and belief: (a) the prices in this bid have been arrived at independently
without collusion, consultation, communication, or agreement, for the purpose of restricting competition, as
to any matter relating to such prices with any other bidder or with any competitor; (b) unless otherwise
required by law, the prices have been quoted in this bid have not been knowingly disclosed by the bidder
and will not knowingly be disclosed by the bidder prior to opening, directly or indirectly, to any other bidder
or to any competitor; and (c) no attempt has been made or will be made by the bidder to induce any person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting competition.

A bid shall not be considered for award nor shall any award be made where (a), (b) and (c) above have not
been complied with; provided, however, that if in any case the bidder cannot make the foregoing certification
the bidder shall so state and shall furnish with the bid a signed statement which sets forth in detail the
reasons therefor. Where (a), (b), and (c) above shall have not been complied with, the bid shall not be
considered for award nor shall any award be made unless the General Manager of the Fund, or his
designee, determines that such disclosure was not made for purposes of restricting competition.

The fact that a bidder (a) has published price lists, rates, or tariffs covering items being procured, (b) has
informed prospective customers of proposed or pending publication of new or revised price lists for such
items, or (c) has sold the same items to other customers at the same prices being bid, does not constitute,
without more, a disclosure within the meaning of this Section.

7. The bidder agrees that if awarded the Contract, it will commence work upon receipt of the Notice to Proceed
and that it will fully complete the work by the date stated or within the duration herein, as applicable.

00 42 13 Proposal P-2 Dec 2018



10.

The bidder acknowledges the receipt of the following addenda, but agrees that it is bound by all addenda
whether or not listed herein.

Addendum Number Date Addendum Number Date
/ / / /
/ / / /
/ / / /

The Omnibus Procurement Act of 1992, as amended, requires that, by signing this Proposal, the bidder
certifies that whenever its Total Bid amount is greater than $1,000,000: (a) it has made reasonable efforts
to encourage the participation of New York State Business Enterprises as suppliers and subcontractors on
this Project, and has retained the documentation of these efforts to be provided upon request to the State;
(b) it has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as amended; (c) it agrees
to make reasonable efforts to provide notification to New York State residents of employment opportunities
on this Project through listing any such positions with Community Services Division of the New York State
Department of Labor, or providing such notification in such manner as is consistent with existing collective
bargaining contracts or agreements. The bidder further agrees to document these efforts and to provide
said documentation to the State and the Fund upon request, and agrees to cooperate with the State in
these efforts. Documented efforts by a successful bidder shall consist of and be limited to showing that
such bidder has:

a. Solicited bids, in a timely and adequate manner, from New York State Business Enterprises
including certified Minority and Women’s owned Business Enterprises, or

b. Contacted the New York State Department of Economic Development to obtain listings of New
York State Business Enterprises, or

C. Placed notices for subcontractors and suppliers in newspapers, journals and other trade
publications distributed in New York State, or

d. Participated in bidder outreach conferences.
e. If the bidder determines that New York State Business Enterprises are not available to participate
on the Contract as subcontractors or suppliers, the bidder shall provide a statement indicating the

method by which such determination was made.

f. If the bidder does not intend to use subcontractors on the Contract, the bidder shall provide a
statement verifying such intent.

The bidder submits herewith bid security in an amount not less than five (5) percent of the Total Bid. In the
event that

(a) the bidder's Total Bid is the lowest one submitted and the bidder does not timely provide the Post-Bid
Information required under Section 8 of the Information for Bidders; or

(b) this Proposal is accepted by the Fund and the bidder shall refuse or neglect, within ten (10) working
days after date of receipt of Notice of Award to:

(1) execute and deliver an Agreement in the form provided herein; or

(2) execute and deliver a Performance Bond and a Labor and Material Bond in the amounts required
and in the form prescribed; or

(3) provide proof of insurances required in Article V of the Agreement; or
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(4) provide the 120-day Schedule required by the General Requirements, Special Conditions paragraph
01 32 16, titled “Project Schedule;”

then the bidder shall be liable to the Fund, as liquidated damages, for the amount of the bid security or the
difference between the Total Bid of the bidder and the Total Bid of the bidder submitting the next lowest
bid, whichever sum shall be higher, otherwise the total amount of the bid security will be returned to the
bidder in accordance with the provisions set forth in the Information for Bidders.

The Fund may apply the bid security in full or partial payments, as the case may be, of said liquidated
damages and in the event the bid security is less than the amount of liquidated damages to which the Fund
is entitled, the bidder shall pay the difference, upon demand, to the Fund.

11. The bidder certifies that all wood products that are to be used in the performance of this Contract shall be
in accordance with the Specifications and provisions of Section 167 b. of the State Finance Law which
Section prohibits the purchase and use of tropical hardwoods.

12. The bidder affirms that it understands and agrees to comply with the procedures of the Fund relative to
permissible contacts as required by Sections 139-j(3) and 139-j-(6)(b) of the State Finance Law.

13. The bidder certifies that all information provided or to be provided to the Fund in connection with this
procurement is, as required by Section 139-k of the State Finance Law, complete, true and accurate.

Dated

(Legal name of person, partnership, joint venture, corporation, or LLC)

(If corporation, affix corporate seal) By

(Signature)
Title

Firm's Federal ID Number or Social Security Number as applicable

Firm's NYS SFS Vendor Identification Number

Check: Is Firm NYS-Certified* MBE? O Yes WBE? 0O Yes

(*Defined as independent business concerns which are at least 51% owned and controlled by minority group members or
women (citizens of the United States or permanent resident aliens who are Black, Hispanic, Asian or American Indian), whose
ownerships in the concerns are real, substantial and continuing and who have and exercise the authority to independently
control the decisions of the concerns)

ATTENTION BIDDERS: ALSO FULLY EXECUTE PAGES P-5, P-6, P-7, P-8, P-9, P-10, AND P-11.
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THE POST OFFICE ADDRESS OF THE BIDDER

Telephone No.

Email Address

If a Corporation

Name

Address

, PRESIDENT

, SECRETARY

, TREASURER

If a Partnership

Name of Partners

Address

If a Joint Venture

Name of Members

Address

If an Individual

Name of Individual

Address

If a Limited Liability Corporation

Name

Address
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STATE UNIVERSITY CONSTRUCTION FUND
353 Broadway e Albany, New York 12246
Offerer Disclosure of Prior Non-Responsibility Determinations

Name of Individual or Entity Seeking to Enter into the Procurement Contract:

Address:

Name and Title of Person Submitting this Form:

SUCF Project Number: 081047-00 Date:

1. Has any Governmental Entity made a finding of non-responsibility regarding the individual or entity seeking to enter into
the Procurement Contract in the previous four years? [CINo [yes
If yes, please answer the next questions:

2. Was the basis for the finding of non-responsibility due to a violation of State Finance Law Section139-: [INo [
Yes

3. Was the basis for the finding of non-responsibility due to the intentional provision of false or incomplete information to a
Governmental Entity? [ONo Oyes

4. If you answered “yes” to any of the above questions, please provide details regarding the finding of non-responsibility
below.

Governmental Entity:
Date of Finding of Non-Responsibility:
Basis of Finding of Non-Responsibility:

(Add additional pages as necessary)

5. Has any Governmental Entity or other governmental agency terminated or withheld a Procurement Contract with the
above-named individual or entity due to the intentional provision of false or incomplete information?

[INo LlYes
6. If yes, please provide details below.
Governmental Entity:
Date of Termination or Withholding of Contract:
Basis of Termination or Withholding:

(Add additional pages as necessary)
Offerer certifies that all information provided to SUCF with respect to State Finance Law Section 139-k is complete, true
and accurate. Submit form with original signature with Proposal.

By:

Signature Date
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STATE UNIVERSITY CONSTRUCTION FUND
353 Broadway e Albany, New York 12246
IRAN ENERGY SECTOR DIVESTMENT COMPLIANCE

Printed Name of Entity Seeking to Enter into the Contract:

Address:

Printed Name and Title of Person Executing Certification:

SUCF Project Number: 081047-00

Pursuant to New York State Finance Law 8165-a, Iran Divestment Act of 2012 (Act), the Office of General
Services is required to post on its web site a list of persons who have been determined to engage in investment
activities in Iran (“prohibited entities list”), as defined by the Act. New York State Public Authorities Law §
2879-c, with certain exceptions, prohibits the Fund from entering into or awarding a Contract with persons
identified on the prohibited entities list.

CERTIFICATION:

By submission of this bid or proposal, each person (as defined in paragraph (e) of subdivision one of section
one hundred sixty five-a of the state finance law) and each person signing on behalf of any other party certifies,
and in the case of a joint bid or proposal or partnership each party thereto certifies as to its own organization,
under penalty of perjury, that to the best of its knowledge and belief that each person is not on the list created
pursuant to paragraph (b) of subdivision 3 of section 165-a of the State finance law.

STATE OF )
)ss.:
COUNTY OF )

The undersigned, being duly sworn, says (a) | am duly authorized to execute this Certification and (b) |
hereby certify, under penalty of perjury, that the forgoing Certification is in all respects true and accurate.

Signature of Person Executing
Certification:

Subscribed and sworn to before me this day of ,20

Notary Public

Submit form with original signatures
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STATE UNIVERSITY CONSTRUCTION FUND
353 Broadway e Albany, New York 12246

Certification Regarding Sexual Harassment Prevention Policies
Pursuant to State Finance Law §139-I

By submission of this proposal, each bidder and each person signing on behalf of any
bidder certifies, and in the case of a joint proposal each party thereto certifies as to its
own organization, under penalty of perjury, that the bidder has and has implemented a
written policy addressing sexual harassment prevention in the workplace and provides
annual sexual harassment prevention training to all of its employees. Such policy shall,
at a minimum, meet the requirements of section two hundred one-g of the labor law.

l, , hereby affirm, under penalty of perjury, that
Printed Name of Person Executing Certification

| am of the above-named bidder, that | am
Printed Title of Person Executing Certification

authorized to make this certification on behalf of such bidder, and | further certify that this
certification is true, accurate and complete to the best of my knowledge and belief.

The undersigned, being duly sworn, says (a) | am duly authorized to execute this Certification
and (b) I hereby certify, under penalty of perjury, that the forgoing Certification is in all
respects true and accurate.

signature
STATE OF )
) SS.:
COUNTY OF )
On this day of , 20, before me personally came

, to me known and known to me to be the person(s)
described in and who executed the foregoing instrument and acknowledged that he/she executed the
same.

Notary Public

Submit form with original signatures
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ENCOURAGING USE OF NEW YORK STATE BUSINESSES IN CONTRACT PERFORMANCE

New York State businesses have a substantial presence in State contracts and strongly contribute to the
economies of the state and the nation. In recognition of their economic activity and leadership in doing
business in New York State, bidders/proposers for this contract for commodities, services or technology
are strongly encouraged and expected to consider New York State businesses in the fulfillment of the
requirements of the contract. Such partnering may be as subcontractors, suppliers, protégés or other
supporting roles.

Bidders/proposers need to be aware that all authorized users of this contract will be strongly encouraged,
to the maximum extent practical and consistent with legal requirements, to use responsible and
responsive New York State businesses in purchasing commodities that are of equal quality and
functionality and in utilizing services and technology. Furthermore, bidders/proposers are reminded that
they must continue to utilize small, minority and women-owned businesses, consistent with current State
law.

Utilizing New York State businesses in State contracts will help create more private sector jobs, rebuild
New York’s infrastructure, and maximize economic activity to the mutual benefit of the contractor and its
New York State business partners. New York State businesses will promote the contractor’s optimal
performance under the contract, thereby fully benefiting the public sector programs that are supported
by associated procurements.

Public procurements can drive and improve the State’s economic engine through promotion of the use
of New York businesses by its contractors. The State therefore expects bidders/proposers to provide
maximum assistance to New York businesses in their use of the contract. The potential participation by
all kinds of New York businesses will deliver great value to the State and its taxpayers.

Bidders/proposers can demonstrate their commitment to the use of New York State businesses by
responding to the question below:

Will New York State Businesses be used in the performance of this contract? 0O Yes [ No

SUCF Project Number: 081047-00

If yes, identify New York State Business(es) that will be used; (list identifying information below).

(Attach additional identifying information with the bid as required)

By: Date:
Signhature

Print Name and Title:

Contractor Name:

Contractor Address:
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STATE UNIVERSITY CONSTRUCTION FUND
353 Broadway e Albany, New York 12246

EO 177 Certification

The New York State Human Rights Law, Article 15 of the Executive Law, prohibits discrimination and
harassment based on age, race, creed, color, national origin, sex, pregnancy or pregnancy-related
conditions, sexual orientation, gender identity, disability, marital status, familial status, domestic
violence victim status, prior arrest or conviction record, military status or predisposing genetic
characteristics.

The Human Rights Law may also require reasonable accommodation for persons with disabilities and
pregnancy-related conditions. A reasonable accommodation is an adjustment to a job or work
environment that enables a person with a disability to perform the essential functions of a job in a
reasonable manner. The Human Rights Law may also require reasonable accommaodation in
employment on the basis of Sabbath observance or religious practices.

Generally, the Human Rights Law applies to:

¢ all employers of four or more people, employment agencies, labor organizations and
apprenticeship training programs in all instances of discrimination or harassment;

e employers with fewer than four employees in all cases involving sexual harassment; and,
any employer of domestic workers in cases involving sexual harassment or harassment based
on gender, race, religion or national origin.

In accordance with Executive Order No. 177, the Bidder hereby certifies that it does not have
institutional policies or practices that fail to address the harassment and discrimination of individuals on
the basis of their age, race, creed, color, national origin, sex, sexual orientation, gender identity,
disability, marital status, military status, or other protected status under the Human Rights Law.

Executive Order No. 177 and this certification do not affect institutional policies or practices that are
protected by existing law, including but not limited to the First Amendment of the United States
Constitution, Article 1, Section 3 of the New York State Constitution, and Section 296(11) of the New
York State Human Rights Law.

Contractor Name:

By: Date:
Signature

Print Name and Title:
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State University Construction Fund Bid proposal supplement

Attachment A — List of Completed Similar Construction Projects

Bidder Name: SUCF Project No.: 81047

Bidders must provide three (3) example projects completed in the past five (5) years in which the Bidder served as the prime contractor. Example projects must be of similar size,
scope and complexity to the project currently being bid, as further described in the General Requirements, Section 01 11 00, Description of Work. Each project must include the
Owner/Agency, Award Date, Contract Amount, Date Completed, Contact Person, Telephone number of the contact, Architect and/or Engineer’'s Name, Contract Number, Contact
Email, and the Project Title and a brief scope description. Reference contacts may be used to verify project size, scope, dollar value, percentages and quality of performance.

1. | Agency/Owner Award Date Contract Amount Date Completed
Agency/Owner Contact Person Telephone No. Designer Architect and /or Design Engineer
Contract No. Contact Email Project Title & Scope

2. | Agency/Owner Award Date Contract Amount Date Completed
Agency/Owner Contact Person Telephone No. Designer Architect and /or Design Engineer
Contract No. Contact Email Project Title & Scope

3. | Agency/Owner Award Date Contract Amount Date Completed
Agency/Owner Contact Person Telephone No. Designer Architect and /or Design Engineer
Contract No. Contact Email Project Title & Scope

Completed By: Phone Number:

Email:
Date:
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0043 1310 INSTRUCTIONS FOR EXECUTION OF BID BOND
NOTE: All instructions are numbered in the sequence that they appear on the following Bid Bond sample:
1. Name of Principal.

la. Address of Principal.

2. Surety name, address (Note: Must be authorized to do business in NYS as surety).
3. Surety’s State of incorporation.

4. Surety’s principal office.

5. Amount of bid security (in words and figures OR “5% of amount of bid”).

6. Correct project designation, including SUCF Project No.

7. “Attorney-in-Fact” (or other authorized representative) of Surety.

8. Execution date of Bond.

9. Name of Principal.

10. Original signature of Principal’s officer (if corporation); partner (if partnership); or individual
owner (facsimile or stamped signature not acceptable). Note: If Principal’s signatory is not
a corporate officer, such other authorized representative’s capacity to execute the Bond
on behalf of Principal must be shown by a duly executed document reflecting the grant of
such authority, e.g. by a copy of the appropriate Resolution of the Board of Directors of
Principal).

11. Corporate seal of Principal (if a corporation).
12. Name of Surety.

13. Original signature of Surety’s Attorney-in-Fact (or other authorized representative). Note:
Facsimile or stamped signature not acceptable.

14. Corporate seal of Surety. Note: If the Bond is executed by joint venture, each member of
the joint venture must affix its appropriate name, signature, seal, etc., as listed above.
Changes, additions, or deletions in the text of the Fund’s Bond form are not acceptable.

The Bond must also have attached to it: (1) Surety Company’s Power of Attorney (naming
attorney executing Bond); (2) Surety’s Certificate (date to be on or after date of Bond
execution); (3) Surety’s current Financial Statement (no more than two years old).

Note: On the Surety’s Financial Statement, “surplus to policy holders” must be in an amount at
least ten (10) times the amount of the bid security (Item “5” on Page BB-1).
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BID BOND

KNOW ALL PERSONS BY THESE PRESENTS, that
-1-

, having an office at
-la-

(hereinafter called the "Principal") and the

-2-

a corporation created and existing under the laws of
the State of -3- ,
having its principal office at

-4-

(hereinafter called the "Surety") are held and firmly
bound unto the State University Construction Fund
(hereinafter called the "Fund") in the full and just sum
of

-5-

dollars ($ )

good and lawful money of the United States of
America, or in the full and just sum of the difference
between the Total Bid of the Principal and the Total Bid
of the bidder submitting the next lowest bid, whichever
sum shall be higher, for the payment of which said sum
of money, well and truly to be made and done, the
Principal  binds itself, its heirs, executors,
administrators, successors and assigns and the Surety
binds itself, its successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, the Principal has submitted to the Fund a
Proposal for

-6-

which Proposal is incorporated herein by reference and
made a part hereof as fully and to the same extent as
if set forth at length herein;

NOW, THEREFORE, the condition of this obligation is
such that in the event (1) the Principal's Total Bid is the
lowest one submitted and the Principal timely provides
the Post-Bid Information required under Sections 7 and
8 of the Information for Bidders or (2) the Fund shall
accept the Proposal of the Principal and the Principal
shall enter into a Contract with the Fund in accordance
with the terms of such Proposal and/or enter into
certain prescribed subcontracts in accordance with the
terms of such Proposal and give such Bond or Bonds,
proof of insurances, and 120-day Schedule as may be
specified in the Bidding or Contract Documents, then

00 43 13 10 Instructions for Execution of Bid Bond and Acknowledgment INST-2

BOND NO.

this obligation shall be null and void, otherwise to
remain in full force and effect.

The Surety, for value received, hereby stipulates and
agrees that the obligation of said Surety and its Bond
shall be in no way impaired or affected by any
extension of the time within which the Fund may accept
the Proposal of the Principal and said Surety does
hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal has hereunto
set its hand and seal and the Surety has caused this
instrument to be signed by its -7-

and its corporate seal to be hereunto affixed this
day of -8- 20

-9-

Principal

-10-

By

(If Corporation, affix corporate seal) -11-

-12-

Surety

-13-

By

(If Corporation, affix corporate seal) -14-

Dec 2015



INSTRUCTIONS FOR EXECUTION OF ACKNOWLEDGMENTS

NOTE: All instructions are numbered in the sequence that they appear on the following Acknowledgment sample:

Acknowledgment by Individual Principal:

NogosrwdhE

o

State where executed.

County where executed.

Date of execution.

Month of execution.

Year of execution.

Name of Individual Principal.

Original signature of Notary before whom Acknowledgment is signed. NOTE: Facsimile
or stamped signature not acceptable.

Attach stamp or seal of Notary, showing (current) date of expiration of commission.

Acknowledgment by Corporate Principal:

BO~NoOaMwNE

[N
=

State where executed.

County where executed.

Date of execution.

Month of execution.

Year of execution.

Name of Principal's Corporate Officer (or authorized representative).

Residence of Principal's Corporate Officer (or authorized representative).

Title of Corporate Officer (or authorized representative).

Full name of Principal.

Original signature of Notary before whom Acknowledgment is signed. NOTE: Facsimile
or stamped signature not acceptable.

Attach stamp or seal of Notary, showing (current) date of expiration of commission.

Acknowledgment By Surety:

PBoOo~NoorMwNDE

11.

0.

State where executed.

County where executed.

Date of execution.

Month of execution.

Year of execution.

Name of Surety's Attorney-in-Fact (or authorized representative).

Residence of Surety's Attorney-in-Fact (or authorized representative).
"Attorney-in-Fact" (or other authorized representative) of Surety.

Full name of Surety.

Original signature of Notary before whom Acknowledgment is signed. NOTE: Facsimile
or stamped signature not acceptable.

Attach stamp or seal of Notary showing (current) date of expiration of commission.

NOTE: The date of all Acknowledgments must be on or after the date of execution of the Bond
(Item "8" on page BB-1).
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ACKNOWLEDGMENTS

(ACKNOWLEDGMENT BY PRINCIPAL, UNLESS IT BE A CORPORATION)

STATE OF -1-)
) ss.
COUNTY OF -2-)

On this __ -3- day of -4- , 20_-5- , before me personally came -6- ,
to me known and known to me to be the person(s) described in and who executed the foregoing instrument and
acknowledged that he executed the same.

-7-
Notary Public
-8-
(ACKNOWLEDGMENT BY PRINCIPAL, IF A CORPORATION)
STATE OF -1-)
) ss.
COUNTY OF -2-)
On this _-3- day of -4- ,20_-5-_, before me personally came -6- ,
to me known who, being by me duly sworn, did depose and say that he resides in -7- ;
that he is the -8- of the -9- ,
the corporation described in and which executed the foregoing instrument; that he knows the seal of said
corporation; that the seal affixed to said instrument is such corporate seal; that is was so affixed by order of the Board
of Directors of said corporation and that he signed h name thereto by like order.
-10-
Notary Public
-11-
(ACKNOWLEDGMENT BY SURETY COMPANY)
STATE OF -1-)
) ss.

COUNTYOF  -29)

On this __-3-  day of -4- , 20__-5- , before me personally came -6- ,
to me known who, being by me duly sworn, did depose and say that he resides in -7- ;
that he is the -8- of the -9-

the corporation described in and which executed the foregoing instrument; that he knows the seal of said
corporation; that the seal affixed to said instrument is such corporate seal; that is was so affixed by order of the Board
of Directors of said corporation and that he signed h name thereto by like order; and that the liabilities of
said company do not exceed its assets as ascertained in the manner provided by the laws of the State of New York.

-10-
Notary Public
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BID BOND

KNOW ALL PERSONS BY THESE PRESENTS, that

, having an office at

(hereinafter called the "Principal") and the

a corporation created and existing under the laws of
the State of ,
having its principal office at

(hereinafter called the "Surety") are held and firmly
bound unto the State University Construction Fund
(hereinafter called the "Fund") in the full and just sum
of

dollars ($

good and lawful money of the United States of
America, or in the full and just sum of the difference
between the Total Bid of the Principal and the Total Bid
of the bidder submitting the next lowest bid, whichever
sum shall be higher, for the payment of which said sum
of money, well and truly to be made and done, the
Principal  binds itself, its heirs, executors,
administrators, successors and assigns and the Surety
binds itself, its successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, the Principal has submitted to the Fund a
Proposal for

which Proposal is incorporated herein by reference and
made a part hereof as fully and to the same extent as
if set forth at length herein;

NOW, THEREFORE, the condition of this obligation is
such that in the event (1) the Principal's Total Bid is the
lowest one submitted and the Principal timely provides
the Post-Bid Information required under Sections 7 and
8 of the Information for Bidders or (2) the Fund shall
accept the Proposal of the Principal and the Principal
shall enter into a Contract with the Fund in accordance
with the terms of such Proposal and/or enter into
certain prescribed subcontracts in accordance with the
terms of such Proposal and give such Bond or Bonds,
proof of insurances, and 120-day Schedule as may be
specified in the Bidding or Contract Documents, then

00 43 13 Bid Bond

BOND NO.

this obligation shall be null and void, otherwise to
remain in full force and effect.

The Surety, for value received, hereby stipulates and
agrees that the obligation of said Surety and its Bond
shall be in no way impaired or affected by any
extension of the time within which the Fund may accept
the Proposal of the Principal and said Surety does
hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal has hereunto
set its hand and seal and the Surety has caused this
instrument to be signed by its

and its corporate seal to be hereunto affixed this
day of 20

Principal

By

(If Corporation, affix corporate seal)

Surety

By

(If Corporation, affix corporate seal)

BB-1 Dec 2015



ACKNOWLEDGMENTS

(ACKNOWLEDGMENT BY PRINCIPAL, UNLESS IT BE A CORPORATION)
STATE OF )
) ss.
COUNTY OF )

On this day of , 20 , before me personally came

, to me known and known to me to be the
person(s) described in and who executed the foregoing instrument and acknowledged that he executed the
same.

Notary Public

(ACKNOWLEDGEMENT BY CORPORATION)

STATE OF NEW YORK)

COUNTY OF ) SS:
On this day of , 20 , before me personally came

, to me known, who, being by me duly sworn,
did depose and say that he/she/they reside(s) in ; that
he/shelthey is (are) the (president or other officer or director or
attorney in fact duly appointed) of the (name of corporation),

the corporation described in and which executed the above instrument; and that he/she/they signed his/her/their
name(s) thereto by authority of the board of directors of said corporation.

Notary Public

(ACKNOWLEDGMENT BY SURETY COMPANY)
STATE OF )
) ss.
COUNTYOF )

On this day of , 20 , before me personally came

, to me known who, being by me

duly sworn, did depose and say that he resides in

that he is the of the

the corporation described in and which executed the foregoing instrument; that he knows the seal of said
corporation; that the seal affixed to said instrument is such corporate seal; that is was so affixed by order of the Board
of Directors of said corporation and that he signed h name thereto by like order; and that the liabilities of
said company do not exceed its assets as ascertained in the manner provided by the laws of the State of New York.

Notary Public
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State University Construction Fund
AGREEMENT

This Agreement made as of the  day of X, 2020, by
and between the State University Construction Fund,
whose address is The State University Plaza, 353
Broadway, Albany, New York 12246, hereinafter
referred to as the "Fund", and

hereinafter referred to as the "Contractor".
WITNESSETH:

The parties hereto agree that the Contractor shall (a)
furnish and perform all work of every kind required and
all other things necessary to complete in the most
substantial and workmanlike manner the construction
of

in strict accordance with the Contract Documents;

(b) complete all work necessary for substantial
completion by

or within days, starting after receipt of the
Notice to Proceed,

[INSTRUCTIONS: Identify substantial completion date
above utilizing only one method.]

or within the time to which such completion may have
been extended in accordance with the Contract
Documents; (c) in the event it fails to substantially
complete all the work on time, pay to the Fund
liquidated damages in the amount of

for each calendar day of delay of substantially
completing all the work; and (d) do everything required
by the Contract; subject, however, to the terms,
provisions and conditions listed hereinafter.

Page A-1

Article |
General Provisions

Section 1.01 Definitions

Where the following words and expressions are used
in the Contract Documents it is understood that they
have the meaning set forth as follows:

Allowance Any and all work and materials which
may be required of the Contractor in
performing work set forth under one or
more allowances to this Contract shall be
Work, as defined herein, which shall be
performed in accordance with the base
schedule for the performance of the
Contractor's Work. Contractor shall not
be entitled to an extension of time for the
performance of an allowance or all
allowances.

Consultant The Architect or Engineer named in the
Notice to Bidders or such other person or
firm designated by the Fund to provide
general administration of the Contract
and inspection of the work.

Bidding Notice to Bidders, Information for
Documents Bidders and Proposals

Bonds Performance Bond and Labor and
Material Bond

Delay For purposes of this document and as
used herein and in any other contract
documents between the Contractor and
the Fund the word “delay” shall be
interpreted broadly and shall include by
way of example only and not by way of
limitation: delay, disruption, interference,
inefficiencies, impedance, hindrance,
acceleration, resequencing, schedule
impacts, lack of timeliness by the Fund
and/or Consultant, and lack of
coordination, cumulative impact of
multiple change orders, delay and other
impacts.

Contract or The Agreement, Bonds, Specifications,
Contract Project Manual, Drawings, Addenda
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Documents

Fund or
Owner

Notice of
Award

Project

Site

Substantial
Completion

Work

issued prior to the opening of bids and
Change Orders issued after award of the
Contract.

State University Construction Fund

Letter of Intent

The facility or facilities to be constructed
including all usual, appropriate and
necessary attendant work shown on,
described in or mentioned in the
Contract.

The area within the Contract limit lines,
as shown on the Drawings, and all other
areas upon which the Contractor is to
perform work.

Substantial Completion is the completion
of Work so that the Project can be fully
occupied and used for the purposes for
which it is intended. Substantial
Completion includes: (1) completion of
all work required for the issuance of a
code compliance certificate, or a
temporary approval for occupancy,
completed in a manner that includes no
uncorrected deficiency or material
violation of the Building Code of New
York State within the area or work for
which the certificate is to be issued; (2)
completion of all building systems and
functional testing of said systems (other
than tests that cannot be performed due
to the seasonal environmental conditions
in effect at the time of completion); (3)
acceptance and approval of the
Operating Instructions and Manuals and
Training of Campus Personnel; and (4)
the sum of values determined for Punch
List work at the time of Substantial
Completion shall not exceed one (1)
percent of the amount of the Contract
consideration unless otherwise agreed to
by the Fund.

The using, performing, installing,
furnishing and supplying of all materials,
equipment, labor, services and
incidentals necessary or proper for or
incidental to the successful completion of
the Project and the carrying out of all

Page A-2

duties and obligations imposed upon the
Contractor by the Contract.

Section 1.02 Captions

The titles or captions of Articles and Sections of the
Contract are intended for convenience and reference
purposes only and in no way define, limit or describe
the scope or intent thereof or of the Contract or in any
way affect the Contract.

Section 1.03 Nomenclature

Materials, equipment or other work described in words
and abbreviations which have a well-known, technical
or trade meaning shall be interpreted as having such
meaning in connection with the Contract.

Section 1.04 Entire Agreement

The Contract constitutes the entire agreement
between the parties hereto and no statement, promise,
condition, understanding, inducement or
representation, oral or written, expressed or implied,
which is not contained herein shall be binding or valid
and the Contract shall not be changed, modified, or
altered in any manner except by an instrument in
writing executed by the parties hereto.

Section 1.05 Successors and Assigns

The Contract shall bind the successors, assigns and
representatives of the parties hereto.

Section 1.06 Accuracy and Completeness of
Contract Documents

Q) The Contract Documents are complementary
and what is called for by any one shall be as binding
as if called for by all. The intention of the Documents
is to include all materials, plant, equipment, tools, skill
and labor of every kind necessary for the proper
execution of the work and also those things which may
be reasonably inferable from the Contract Documents
as being necessary to produce the intended results.

(2) The Contract Documents contemplate a
finished piece of work of such character and quality as
is reasonably inferable from them. The Contractor
acknowledges that the Contract consideration
includes sufficient money allowance to make its work
complete and operational and in compliance with good
practice and it agrees that inadvertent minor
discrepancies or omissions or the failure to show
details or to repeat on any part of the Contract
Documents the figures or notes given on another shall
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not be the cause for additional charges or claims. In
case of a conflict between any part or parts of the
Contract Documents with any other part or parts
thereof, as contrasted to an omission or failure to show
details or to repeat on any part of the Contract
Documents the figures or notes given on another part
thereof, the following shall be given preference, in the
order hereinafter set forth, to determine what work the
Contractor is required to perform: (a) Addenda (later
dates to take preference over earlier dates); (b)
Amendments to Agreement; (c) Agreement; (d)
Specifications; (e) Schedules; (f) Large scale detalil
Drawings (detail drawings having a scale of 3/4" and
over); (g) Large scale plan and section Drawings (plan
and section drawings having a scale equal to or larger
than that used for the basic floor or site plan, as the
case may be); (h) Small scale detail Drawings (detalil
drawings having a scale of less than 3/4"); and (i)
Small scale plan and section Drawings (plan and
section drawings having a scale less than that used for
the basic floor or site plan, as the case may be). In the
event of such a conflict between or among parts of the
Contract Documents that are entitled to equal
preference, the more expensive way of doing the work,
the better quality or greater quantity of material shall
govern unless the Fund otherwise directs.

Section 1.07 Organization of Contract
Documents

The Specifications and Drawings are generally divided
into trade sections for the purpose of ready references,
but such division is arbitrary and such sections shall
not be construed as the prescription by the Consultant
or the Fund of the limits of the work of any
subcontractor or as a determination of the class of
labor or trade necessary for the fabrication, erection,
installation or finishing of the work required. The
Contractor will be permitted to allot the work of
subcontractors at its own discretion regardless of the
grouping of the Specifications and Drawings. It shall
be the Contractor's responsibility to settle definitively
with each subcontractor the portions of the work which
the latter will be required to do. The Fund and the
Consultant assume no responsibility whatever for any
jurisdiction claimed by any of the trades involved in the
work.

Section 1.08 Furnishing of Contract Documents

The Fund shall establish the format for the Contract
Documents (hard copy and/or electronic media) at the
start of the Project. The Contractor shall be furnished,
free of charge, with two (2) copies of the Specifications
and Drawings in the selected format(s). Any other
copies of the Specifications and Drawings which the
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Contractor may desire can be obtained at the
Contractors expense.

Section 1.09 Examination of Contract
Documents and Site

By executing the Contract, the Contractor agrees that
it has carefully examined the Contract Documents
together with the site of the proposed work as well as
its surrounding territory; that it is fully informed
regarding all the conditions affecting the work to be
done and the labor and materials to be furnished for
the completion of the Contract; and that its information
has been acquired by personal investigation and
research and not in the estimates and records of the
Fund.

Section 1.10 Invalid Provisions

If any term or provision of the Contract Documents or
the application thereof to any person, firm or
corporation or circumstance shall, to any extent, be
invalid or unenforceable, the remainder of the Contract
Documents, or the application of such terms or
provisions to persons, firms or corporations or
circumstances other than those to which it is held
invalid or unenforceable, shall not be affected thereby
and each term or provision of the Contract Documents
shall be valid and be enforced to the fullest extent
permitted by law.

Section 1.11  No Collusion or Fraud

The Contractor hereby agrees that the Contract was
secured without collusion or fraud and that neither any
officer nor any employee of the Fund has or shall have
a financial interest in the performance of the Contract
or in the supplies, work or business to which it relates,
or in any portion of the profits thereof.

Section 1.12 Notices

(1) All notices permitted or required hereunder
shall be in writing and shall be transmitted either:

a. via certified or registered United States malil,
return receipt requested;

b. by personal delivery;

c. by expedited delivery service; or

d. by email if actually received by the Fund.
Contractor bears the burden of service by email
and receipt of email by the Fund.

Such notices shall be addressed as follows or to such
different addresses as the parties may from time to
time designate:
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The State University Construction Fund
Name:

Title:

Address: 353 Broadway, Albany, NY 12246
Telephone Number:

E-mail address:

Contractor

Company Name:
Designated Contact Name:
Contact Title:

Address:

Telephone Number:

E-mail Address:

(2 Any such notice shall be deemed to have
been given either at the time of personal delivery or
actual receipt by the Fund, or in the case of emalil,
upon receipt by the Fund.

3 The parties may, from time to time, specify
any new or different address in the United States as
their address for purpose of receiving notice under this
Agreement by giving fifteen (15) days written notice to
the other party sent in accordance herewith. The
parties agree to mutually designate individuals as their
respective representatives for the purposes of
receiving notices under this Agreement. Additional
individuals may be designated in writing by the parties
for purposes of implementation and
administration/billing, resolving issues and problems
and/or for dispute resolution.

Section 1.13  Singular-Plural; Male-Female

As used in the Contract Documents, the singular of
any word or designation, whenever necessary or
appropriate, shall include the plural and vice versa,
and the masculine gender shall include the female and
neutral genders and vice versa.

Article Il
Contract Administration and Conduct

Section 2.01 Consultant's Status

(2) The Consultant, as the Fund's representative,
shall provide general administration of the Contract
and inspection of the work. The Consultant will not be
responsible for construction means, methods,
techniques, sequences or procedures, or for safety
precautions and programs in connection with the work,
and it will not be responsible for the Contractor's failure
to carry out the work in accordance with the Contract
Documents. The Consultant's duties, services and
work shall in no way supersede or dilute the
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Contractor's obligation to perform the work in
conformance with all Contract requirements, but it is
empowered by the Fund to act on its behalf with
respect to the proper execution of the work and to give
instructions and/or direction when necessary to
require such corrective measures as may be
necessary, in its professional opinion, to insure the
proper execution of the Contract or to otherwise
protect the Fund's interest.

(2) The Consultant shall have the authority to stop
the work or to require and/or direct the prompt
execution thereof whenever such action may be
necessary, in its professional opinion, to insure the
proper execution of the Contract or to otherwise
protect the interests of the Fund.

3) Except as otherwise provided in the Contract,
the Consultant shall determine the amount, quality,
acceptability, fithess and progress of the work covered
by the Contract and shall decide all questions of fact
which may arise in relation to the interpretation of the
plans and Specifications, the performance of the work
and the fulfillment by the Contractor of the provisions
of the Contract. The Consultant shall in the first
instance be the interpreter of the provisions of the
Contract and the judge of its performance and it shall
use its power under the Contract to enforce its faithful
performance.

Section 2.02  Finality of Decisions

(D) Any decision or determination of the
Consultant under the provisions of the Contract shall
be final, conclusive and binding on the Contractor
unless the Contractor shall, within ten (10) working
days after such decision, make and deliver to the Fund
a verified written statement of its contention that the
decision of the Consultant is contrary to a provision of
the Contract. The Fund shall thereupon determine the
validity of the Contractor's contention. Pending
decision by the Fund, the Contractor shall proceed in
accordance with the Consultant's decision.

(2) Wherever it is provided in the Contract
Documents that an application must be made to the
Fund and/or determination made by the Fund, the
Fund's decision on such application and/or its
determination under the Contract Documents shall be
final, conclusive and binding upon the Contractor
unless the Contractor, within ten (10) working days
after receiving notice of the Fund's decision or
determination, files a written statement with the Fund
and the Consultant that it reserves its rights in
connection with the matters covered by said decision
or determination and after a court of competent
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jurisdiction determines the Fund’s said decision or
determination to be fraudulent, capricious, arbitrary or
so grossly erroneous as necessarily to imply bad faith,
in an action brought in accordance with Section 4.24.

Section 2.03 Claims and Disputes

Q) If the Contractor claims (i) that any work it has
been ordered to do is extra work or (ii) that it has
performed or is going to perform extra work or (iii) that
any action or omission of the Fund or the Consultant
is contrary to the terms and provisions of the Contract,
it shall:

a. Promptly comply with such order;

b. Notwithstanding the provisions of Section 1.12 of
the Agreement and any other provisions of the
Contract documents to the contrary, file with the
Fund and the Consultant, within five (5) working
days after being ordered to perform the work
claimed by it to be extra work or within five (5)
working days after commencing performance of
the extra work, whichever date shall be the earlier,
or within five (5) working days after the said action
or omission on the part of the Fund or the
Consultant occurred, a written notice of the basis
of its claim and request a determination thereof,

c. Notwithstanding the provisions of Section 1.12 of
the Agreement and any other provisions of the
Contract documents to the contrary, file with the
Fund and the Consultant, within thirty (30)
calendar days after said alleged extra work was
required to be performed or said alleged extra
work was commenced, whichever date shall be
the earlier, or said alleged action or omission by
the Fund or the Consultant occurred, a verified
detailed statement, with documentary evidence, of
the items and basis of its claim, including an initial
and updated detailed Time Progress Schedule,

d. Produce for the Fund's examination, upon notice
from the Fund, such information and
documentation as directed by the Fund, which
shall include but not be limited to job cost reports
and all estimates and documentation used to
develop the Bid Proposal, all its books of account,
bills, invoices, payrolls, subcontracts, time books,
progress records, daily reports, bank deposit
books, bank statements, checkbooks and
cancelled checks, showing all of its actions and
transactions in connection with or relating to or
arising by reason of its claim, and submit persons
in its employment and in its subcontractors'
employment for examination under oath by any
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person designated by the Fund to investigate any
claims made against the Fund under the Contract,
such examination to be made at the offices of the
Contractor; and

e. Proceed diligently, pending and subsequent to the
determination of the Fund with respect to any such
disputed matter, with the performance of the
Contract and in accordance with all instructions of
the Fund and the Consultant.

(2) The Contractor's failure to comply with any or
all parts of subdivision b, ¢ and d of paragraph (1) of
this Section shall be deemed to be: (i) a conclusive
and binding determination on its part that said order,
work, action or omission does not involve extra work
and is not contrary to the terms and provisions of the
Contract; and (i) a waiver by the Contractor of all
claims for additional compensation or damages as a
result of said order, work, action or omission. The
provisions of subdivision b, ¢ and d of paragraph (1) of
this Section are for the purpose of enabling the Fund
to avoid waste of public funds by affording it promptly
the opportunity to cancel or revise any order, change
its plans, mitigate or remedy the effects or
circumstances giving rise to a claim or take such other
action as may seem desirable and to verify any
claimed expenses or circumstances as they occur.
Compliance with such provisions is essential whether
or not the Fund is aware of the circumstances of any
order or other circumstances which might constitute a
basis for a claim and whether or not the Fund has
indicated it will consider a claim in connection
therewith.

3) The Contractor's failure to submit and
maintain a Time Progress Schedule in accordance
with Section 3.02 of the Agreement shall be deemed
to be a waiver by the Contractor of all claims for
additional time, compensation or damages as a result
of any condition which is an alleged cause of delay in
the completion of the work. The Schedule of Record,
regularly updated and submitted at required durations
in accordance with the provisions of the General
Requirements, Section paragraph titled “Project
Schedule”: (i) informs the Fund and affords it promptly
of regular opportunities to change its plans or mitigate
or remedy the effects or circumstances giving rise to a
claim of delay in the completion of the work or take
such other action as may seem desirable to verify any
claimed circumstances as they occur; and (ii) forms a
record which becomes the basis of the Fund’s
verification of an alleged cause of delay in the
completion of the work.
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(4) No person has power to waive or modify any
of the foregoing provisions and, in any action against
the Fund to recover any sum in excess of the sum
certified by the Fund to be due under or by reason of
the Contract, the Contractor must allege in its
complaint and prove at the trial compliance with the
provisions of this Section.

(5) Nothing in this Section shall in any way affect
the Fund's right to obtain an examination before trial
or a discovery and inspection in any action that might
be instituted by or against the Fund or the Contractor.

Section 2.04 Omitted Work

The Fund reserves the right at any time during the
progress of the work to delete, modify or change the
work covered by the Contract, by a Change Order or
Field Order thereto providing for either a reduction or
omission of any portion of the work, without
constituting grounds for any claim by the Contractor
for allowances for damages or for loss of anticipated
profits and in such event a deduction shall be made
from the Contract consideration, the amount of which
is to be determined in accordance with the provisions
of Section 4.02 or 4.05A of the Agreement.

Section 2.05 Extra Work

1) The Fund reserves the right at any time during
the progress of the work to add, modify or change the
work covered by the Contract by Change Order or
Field Order or as otherwise required by the Fund
thereto providing for extra work of either a qualitative
or quantitative nature and in such event the Contract
consideration may be increased by an amount to be
determined in accordance with the provisions of
Sections 4.02 and 4.05A of the Agreement and the
completion date for all or any part of the work may be
extended for such period of time as may be
determined by the Fund as necessary, because of the
extra work, to complete the work or any part thereof.

(2) Nothing in the Contract Documents shall
excuse the Contractor from proceeding with the extra
work as directed. The terms and conditions of the
Contract Documents shall be fully applicable to all
extra work.

3) The Contractor shall have no claim for extra
work or an extension of time if the performance of such
work, in the judgment of the Consultant, is made
necessary or desirable because of any act or omission
of the Contractor which is not in accordance with the
Contract.
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4) Notwithstanding the provisions of Section
2.02 of the Agreement and any other provisions of the
Contract Documents to the contrary, an officer of the
Fund, after conferring with the Consultant, shall have
the right to overrule a determination or decision of the
Consultant, that relates to whether certain work is
included in the Contract Documents or is extra work,
which he or she believes is incorrect; in the event an
officer exercises such right, his or her determination or
decision shall be final, conclusive and binding upon
the Contractor and the Fund unless the same shall be
determined by a court of competent jurisdiction to have
been fraudulent, capricious, arbitrary or so grossly
erroneous as necessarily to imply bad faith.

Section 2.06 Contractor to Give Personal
Attention

Q) The Contractor shall give its constant personal
attention to all the work while it is in progress and shall
place the work in charge of a competent and reliable
full-time superintendent acceptable to the Consultant
and the Fund who shall have authority to act for the
Contractor and who shall be accountable to the
Consultant to the extent provided in the Contract.
Unless the superintendent proves to be unsatisfactory
to the Contractor and ceases to be in its employ, such
superintendent shall not be changed without the
written permission of the Consultant and the Fund.

(2) When the Contractor and its superintendent
are temporarily absent from the site of the work, the
Contractor or its superintendent shall designate a
responsible supervisory employee, approved by the
Consultant and the Fund, to receive such orders as the
Consultant or its representative may give. At no time
shall any work be conducted on the site in the absence
of an individual present who has been so designated
by the Contractor or its superintendent as having
authority to receive and execute instructions given by
the Consultant or its representative.

(3) If the superintendent, project manager or other
supervisory employees are not satisfactory to the
Fund, the Contractor shall, if directed by the Fund,
immediately replace such supervisory employees with
other supervisory employees acceptable to the
Consultant and the Fund. Such replacement and all
related impacts shall be at no additional cost to the
Fund.

Section 2.07 Employment of Workers
The Contractor shall at all times employ competent
and suitable workers and equipment which shall be

sufficient to prosecute all the work to full completion in
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a disciplined orderly manner and in accordance with
the Time Progress Schedule and the contractually
required time of performance. All workers engaged in
special or skilled work shall have had sufficient
experience in such work to properly and satisfactorily
perform the same. Should the Consultant deem any
employee of the Contractor or any subcontractor
incompetent, careless, insubordinate or otherwise
objectionable or whose continued employment on the
work is deemed by the Consultant to be contrary to the
public interest, it shall so advise the Contractor and the
latter shall dismiss or shall cause the subcontractor, if
such employee is employed by the latter, to dismiss
such employee and such employee shall not again be
employed on the work to be performed under the
Contract without obtaining the prior written approval of
the Consultant.

Section 2.08 Detailed Drawings and
Instructions

Upon timely notice from the Contractor that
supplementary information is required, the Consultant
shall furnish additional instructions, by means of
Drawings or otherwise, necessary for the proper
execution of the work. All such Drawings and
instructions shall be consistent with the Contract
Documents, true developments thereof and
reasonably inferable therefrom. The work shall be
executed in conformity therewith and the Contractor
shall do no work without proper Drawings and/or
instructions.

Section 2.09 Contract Documents to Be Kept
at Site

The Contractor shall keep at the site of the work a copy
of the Drawings and Specifications and shall at all
times give the Consultant and the Fund access
thereto.

Section 2.10 Permits and Building Codes

The Contractor shall obtain from the proper authorities
all permits legally required to carry on its work, pay any
and all taxes and fees legally required and shall be
responsible for conducting its operations in
accordance with the provisions of such permits.
Except as otherwise expressly provided in the
Contract Documents, all of the work covered by this
Contract which is to be performed on property owned
by the State University of New York is not subject to
the building code of any city, county or other political
subdivision of the State of New York. It is, however,
subject to the provisions of the Building Code of New
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York State and the applicable Federal and State health
and labor laws and regulations.

Section 2.11  Surveys

D) From the data shown on the Drawings and
identified at the site by the Consultant, a licensed
surveyor, to be designated and paid for by the Fund,
shall establish one (1) fixed benchmark and one (1)
fixed base line at the site. The Contractor shall work
from the benchmarks and base lines shown on the
Drawings, identified at the site by the Consultant and
established at the site by the aforesaid surveyor and
shall establish such supplementary bench marks and
base lines that are required in order for it to lay out the
work. The Contractor shall be responsible for all
measurements that may be required for execution of
the work to the exact position and elevation as
prescribed in the Specifications, shown on the
Drawings, or as the same may be modified at the
direction of the Consultant to meet changed conditions
or as a result of modifications to the work covered by
the Contract.

(2) The Contractor shall furnish at its own
expense such stakes and other required equipment,
tools and materials, and all labor as may be required
in laying out any part of the work. If, for any reason,
monuments are disturbed, it shall be the responsibility
of the Contractor to reestablish them, without cost to
the Fund, as directed by the Consultant. The
Consultant may require that construction work be
suspended at any time when location and limit marks
established by the Contractor are not reasonably
adequate to permit checking completed work or the
work in progress.

3) In all multiple-story construction, the
Contractor shall establish and maintain line marks at
each floor level and grade marks four (4) feet above
the finished floor at each floor level.

Section 2.12  Site Conditions

1) The Contractor acknowledges that it has
assumed the risk and that the Contract consideration
includes such provision as it deems proper for all
physical conditions and subsurface conditions as it
could reasonably anticipate encountering from the
provisions of the Contract Documents, borings, rock
cores, topographical maps and such other information
as the Fund or the Consultant made available to it prior
to the Fund's receipt of bids or from its own inspection
and examination of the site prior to the Fund's receipt
of bids.
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(2 In the event that the Contractor encounters
subsurface physical conditions or other latent physical
conditions at the site differing substantially from those
shown on or described or indicated in the Contract
Documents and which could not have been
reasonably anticipated from the aforesaid information
made available by the Fund or the Consultant or from
the Contractor's aforesaid inspection and examination
of the site, it shall give immediate notice to the
Consultant of such conditions before they are
disturbed. The Consultant will thereupon promptly
investigate the conditions and, if it finds that they do
substantially differ from that which should have been
reasonably anticipated by the Contractor, it shall make
such changes in the Drawings and Specifications as
may be necessary and a Change Order or Field Order
may be issued, the amount of which shall be
determined in accordance with the provisions of
Sections 4.02 and 4.05A, to reflect any increase or
decrease in the cost of, or the time required for,
performance of the Contract as a result of any of the
aforesaid changes made by the Consultant and/or as
a result of such unanticipated subsurface conditions.

Section 2.13 Right to Change Location

When additional information regarding the subsurface
conditions becomes available to the Fund as a result
of the excavation work, further testing or otherwise, it
may be found desirable to change the location,
alignment, dimensions or grades to conform to such
conditions. The Fund reserves the right to make such
reasonable changes in the work as, in its opinion, may
be considered necessary or desirable; such changes
and any adjustments in the Contract consideration as
a result thereof are to be made in accordance with the
provisions of Sections 2.04, 2.05 4.02 and 4.05A of the
Agreement.

Section 2.14 Unforeseen Difficulties

Except as otherwise expressly provided in Section
2.12 of the Agreement and in other Sections of the
Contract Documents, the Contractor acknowledges
that it has assumed the risk and that the Contract
consideration includes such provisions as it deems
proper for any unforeseeable obstacles or difficulties
which it may encounter in the performance of the work.

Section 2.15 Moving Materials and Equipment

Should it become necessary, in the judgment of the
Consultant, at any time during the course of the work
to move materials which are stored on the site and
equipment which has been temporarily placed
thereon, the Contractor upon request of the Consultant
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shall move them or cause them to be moved at its sole
cost and expense; provided, however, if materials and
equipment that have been stored or placed by the
Contractor at a location on the site expressly
approved, in writing, by the Consultant and the same
are moved or caused to be moved by the Contractor
at the Consultant's request, such removal shall be
deemed extra work and the Contractor shall be
compensated therefor in accordance with the
provisions of Sections 4.02 and 4.05A of the
Agreement.

Section 2.16  Other Contracts

(1) Prior to and during the progress of the work
hereunder the Fund reserves the right to let or permit
the letting of other contracts relating to the Project or
in connection with work on sites within the Contract
limit lines or adjoining or adjacent to that on which the
work covered by this Contract is to be performed. In
the event such other contracts are let, or have
previously been let, the Contractor and such other
contractors shall coordinate their work with each other,
arrange the sequence of their work to conform with the
progressive operation of all the work covered by such
contracts and afford each other reasonable
opportunities for the introduction and storage of their
materials, supplies and equipment and the execution
of their work. If the Contractor or such other
contractors contend that their work or the progress
thereof is being interfered with by the acts or
omissions of the other or others or that there is a failure
to coordinate or properly arrange the sequence of the
work on the part of the Contractor or such other
contractors, they shall, within five (5) working days of
the commencement of such interference or failure of
coordination or failure to perform work in proper
sequence, give written notification to the Fund and the
Consultant of such contention. Upon receipt of such
notification or on its own initiative, the Consultant shall
investigate the situation and issue such instructions to
the Contractor or such other contractors with respect
thereto as it may deem proper. The Consultant shall
determine the rights of the Contractor and of such
other contractors and the sequence of work necessary
to expedite the completion of all work covered by this
Contract in relation to the work covered by said other
contracts.

(2 The Contractor agrees that it has and will
make no claim for damages against the Fund by
reason of any act or omission to act by any other
contractor or in connection with the Consultant's or
Fund's acts or omissions to act in connection with such
other contractor, but the Contractor shall have a right
to recover such damages from the other contractors.
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3) Not Used.

4) If the proper and accurate performance of the
work covered by the Contract depends upon the
proper performance and execution of work not
included herein or depends upon the work of any other
contractor, the Contractor shall inspect and promptly
report to the Consultant any defects in such work that
render it unsuitable for proper execution and results.
Its failure to so inspect and report shall constitute an
acceptance of the other contractor's work as fit and
proper for the reception of the work covered by the
Contract, except as to latent defects which may be
discovered thereafter.

Section 2.17 Inspection and Testing

Q) All materials and workmanship shall be
subject to inspection, examination and testing by the
Consultant and the Fund at all times during the
performance of the work and at all places where the
work is carried on. Except as otherwise herein
specified, the Fund shall pay for the cost of inspection,
examination and testing by the Consultant or the Fund.
If, however, the tests prove that the materials and/or
work tested do not meet the requirements of the
Contract, then the entire cost of such tests and any
additional testing and or inspections required until the
work is deemed compliant is to be borne by the
Contractor. The Consultant will have the right to reject
defective material and workmanship furnished by the
Contractor or require its correction. The Contractor,
without charge therefor, shall satisfactorily and
promptly correct all rejected work and replace all
rejected material with proper material.

(2) The Contractor shall promptly segregate and
remove from the site of the work all rejected material
and work. If the Contractor shall fail to proceed at once
with the replacing of rejected material and/or
correction of defective workmanship, the Fund may, by
contract or otherwise, replace such material and/or
correct such workmanship, and charge the costs
thereof to the Contractor or it may cancel the Contract
and terminate the Contractor's employment as
provided in the Agreement.

) The Contractor, without additional charge,
shall promptly furnish all reasonable facilities, labor
materials and equipment with associated operators
necessary for the safe and convenient access,
inspection and testing that may be required by the
Consultant or the Fund.

(4) If the Contract Documents or the Consultant's
instructions or the applicable laws, ordinances or
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regulations of any governmental authority require any
part of the work covered by the Contract to be specially
tested or inspected, the Contractor shall give the
Consultant timely notice of its readiness for such
testing or inspection or, if the same is to be performed
by a governmental authority, of the date fixed therefor.
If any such work, without the written permission of the
Consultant, should be covered up prior to such testing
or inspection, the Contractor, at its sole cost and
expense must, if directed by the Consultant, uncover
the same for testing or inspection and reconstruct
same after the tests or inspection are conducted. All
certificates of inspection or testing, involving the
Contractor's work, required to be obtained from
governmental authorities are to be secured by the
Contractor at its sole cost and expense.

(5) Should it be considered necessary or
advisable by the Consultant at any time before final
acceptance of the entire work to make an examination
of work already completed by removing or tearing out
same, the Contractor, upon request, shall furnish all
necessary facilities, labor and material to perform such
examination. If the work subject to such examination
is found to be defective or nonconforming in any
manner due to the fault of the Contractor or any of its
subcontractors, such uncovering or destruction and
necessary reconstruction, even though such includes
work not covered in the Contract, shall be at the
expense of the Contractor. If, however, such work
after testing and examination is found to be
satisfactory, the Fund will pay the Contractor the cost
of such uncovering or destruction and reconstruction,
such cost to be determined as in the case of extra work
as provided in Sections 4.02 and 4.05A.

(6) Inspection of material and furnished articles to
be incorporated in the work may be made at the place
of production, manufacture or shipment unless
otherwise stated herein. The inspection of material
and workmanship for final acceptance as a whole or in
part will be made at the site of the work.

Section 2.18 Subcontractors

Q) Except for subcontractors designated by the
Fund, or required to be named at any earlier date,
pursuant to the provisions of the Information for
Bidders, within thirty (30) calendar days after receipt
of the Notice to Proceed, the Contractor must submit
a written statement to the Consultant giving the name
and address of all proposed subcontractors. Said
statement must contain a description of the portion of
the work and materials which the proposed
subcontractors are to perform and furnish and any
other information tending to prove that the proposed
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subcontractors have the necessary facilities, skill,
integrity, past experience and financial resources to
perform the work in accordance with the terms and
provisions of the Contract Documents.

(2) If the Consultant finds that the proposed
subcontractors are qualified, it will so notify the
Contractor within ten (10) working days after receipt of
the aforesaid information. If the determination is to the
contrary, however, the Consultant within such period
will notify the Contractor of such determination and the
latter, unless it decides to do such work itself and is
qualified, in the Consultant's opinion, to do such work,
must, within ten (10) working days thereafter, submit
similar information with respect to other proposed
subcontractors.

) The Consultant's approval of a subcontractor
and/or the Fund's designation of a subcontractor
pursuant to the provisions of the Contract Documents
shall not relieve the Contractor of any of its
responsibilities, duties and liabilities hereunder. The
Contractor shall be solely responsible to the Fund for
the acts or defaults of such subcontractors and of such
subcontractors' officers, agents and employees, each
of whom shall, for this purpose, be deemed to be the
agent or employee of the Contractor to the extent of its
subcontract.

4) The Contractor shall be fully responsible for
the administration, integration, coordination, direction
and supervision of all of its subcontractors and of all
work and it shall check all space requirements of the
work and coordinate and adjust the same so that
conflicts in space do not occur in the work being
performed by it with its own employees and with the
work being performed by its subcontractors and so
that all equipment, piping, wiring, etc., can be installed,
where possible, in the spaces allowed for same.

(5) No subcontractor shall be permitted to work at
the site until: (a) it has furnished satisfactory evidence
to the Consultant of the insurance required by law; (b)
in the case of a Project involving a federal grant, it has
furnished satisfactory evidence to the Consultant of
the same type and amount of liability insurance as that
required of the Contractor by Section 5.06 of the
Agreement; and (c) except for subcontractors
designated by the Fund pursuant to the provisions of
the Information for Bidders, it has been approved by
the Consultant.

(6) Within ten (10) working days after the
Contractor receives payment from the Fund on
account of a progress payment application for the
percentage of the work done, it shall pay each of its
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subcontractors the sum contained in said payment for
the percentage of said subcontractor's work, less the
same amount retained therefrom by the Fund under
the terms of the Contract Documents or in
consequence of any legal proceedings or statutory
liens, and less any amounts due the Contractor under
the subcontract for work not performed or not properly
or timely performed by the subcontractor. In the event
any subcontractor is not paid by the Contractor, the
former should immediately notify the Fund of such fact.

@) The Contractor shall execute with each of its
subcontractors and shall require all subcontractors to
execute with their sub-subcontractors a written
agreement which shall bind the latter to the terms and
provisions of this Contract insofar as such terms and
provisions are applicable to the work to be performed
by such subcontractors. The Contractor shall require
all subcontractors and sub-subcontractors to promptly,
upon request, file with the Consultant and the Fund a
conformed copy of such agreements, from which the
price and terms of payment may be deleted.

(8) If for sufficient reason, at any time during the
progress of the work to be performed hereunder, the
Consultant determines that any subcontractor or sub-
subcontractor is  incompetent, careless, or
uncooperative, the Consultant will notify the
Contractor accordingly and immediate steps will be
taken by the Contractor for cancellation of such
subcontract or sub-subcontract. Such termination,
however, shall not give rise to any claim by the
Contractor or by such subcontractor or sub-
subcontractor for loss of prospective profits on work
unperformed and/or work unfurnished and a provision
to that effect shall be contained in all subcontracts and
sub-subcontracts.

(9) No provisions of this Contract shall create or
be construed as creating any contractual relation
between the Fund and any subcontractor or sub-
subcontractor or with any person, firm or corporation
employed by, contracted with or whose services are
utilized by the Contractor.

Section 2.19 Shop Drawings and Samples

(1) The Contractor in accordance with the
approved Shop Drawing, Submittal, Mockup, and
Sample schedules and with such promptness and in
such sequence as to cause no delay in the work, shall
submit for the Consultant's approval all Shop
Drawings and Samples called for under the Contract
or requested by the Consultant.
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(2 Shop Drawings and mock-ups shall establish
the actual detail of the work, indicate proper relation to
adjoining work, amplify design details of mechanical
and electrical equipment in proper relation to physical
spaces in the structure, and incorporate minor
changes of design or construction to suit actual
conditions. Shop drawings include drawings,
diagrams, schedules, product data and other
information or materials specially prepared for the
work by the Contractor to illustrate some portion of the
work. Product data include standard illustrations,
schedules, performance charts, instructions,
brochures, diagrams and other information identified
by the Contractor to illustrate materials or equipment
for some portion of the work.

€)) All Shop Drawings, mock-ups and samples
shall be thoroughly checked by the Contractor for
compliance with the Contract Documents before
submitting them to the Consultant for approval and all
Shop Drawings shall bear the Contractor's
recommendation for approval. Any Shop Drawings
submitted without this stamp of approval and
certification, and Shop Drawings which, in the
Consultant's  opinion, are incomplete, contain
numerous errors or have not been checked or only
checked superficially, will be returned unchecked by
the Consultant for resubmission by the Contractor. In
checking Shop Drawings, the Contractor shall verify all
dimensions and field conditions and shall check and
coordinate the Shop Drawings of any section or trade
with the requirements of all other sections or trades
whose work is related thereto, as required for proper
and complete installation and sequence of the work.

4) Samples must be of sufficient size or number
to show the quality, type, range of color, finish and
texture of the material. Each Sample shall be properly
labeled to show the nature of the material, trade name
of manufacturer, name and location of the work where
the material represented by the Sample is to be used
and the name of the Contractor submitting the Sample.
Transportation charges to the Consultant must be
prepaid on Samples forwarded to it.

(5) At the start of the Project, the format for
submittals shall be established by the Fund. If an
electronic method is selected for the submission and
approval of submittals, the Contractor shall provide
submittals in a PDF format and the Consultant will
return the submittals in electronic format to the
Contractor.  For both hard-copy and electronic
submittal formats, all submittals that require physical
samples or mock-ups shall be provided in accordance
with the requirements set forth in the Contract
Specifications. Shop Drawings and Samples,
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submitted by the Contractor in accordance with the
approved Shop Drawing and Sample schedule that is
included in the Time Progress Schedule, will be
reviewed by the Consultant within fifteen (15) working
days and if satisfactory will be approved. A Shop
Drawing, when approved, will be returned to the
Contractor. If not satisfactory, the Drawings and
Samples will be appropriately marked and returned to
the Contractor for correction thereof, in which event
the Contractor shall resubmit to the Consultant a
corrected copy of the Shop Drawing or a new Sample,
as the case may be. The Contractor shall make any
correction required by the Consultant and shall
appropriately note any changes or revisions on the
Shop Drawing, dated to correspond with the date of
the Consultant's request for the change. Upon
approval of the Shop Drawing by the Consultant, the
Contractor shall promptly furnish to the Consultant as
many copies thereof as the Consultant may
reasonably request. Should more than two (2)
separate reviews of any required shop drawings or
samples submitted be necessary, in the judgement of
the Consultant and the Fund, the Contractor shall be
responsible for the reasonable costs incurred by the
Fund for such additional reviews by the Consultant.

(6) At the time of submission of a Shop Drawing
or Sample, the Contractor shall inform the Consultant
and the Fund in writing of any deviation in the Shop
Drawing or Sample from the requirements of the
Contract Documents. Unless such deviation is
specifically noted by the Contractor with a notation that
such deviation will result in extra work for which the
Contractor requests payment, the Contractor shall be
deemed to have waived any claim for extra work, ad-
ditional compensation or payment or an extension of
time with respect to all work shown on, described in or
related to the Shop Drawing or Sample.

@) The Consultant's approval of Shop Drawings
or Samples is for design only and is not a complete
check on the method of assembly, erection or
construction. Approval shall in no way be construed
as: (a) permitting any departure whatsoever from the
Contract Documents, except where the Contractor, in
accordance with the provisions of paragraph 6 of this
Section, has previously notified the Fund and the
Consultant of such departure; (b) relieving the
Contractor of full responsibility for any error in quality
of materials, details, dimensions, omissions or
otherwise that may exist; (c) relieving the Contractor
of full responsibility for adequate field connections,
erection techniques, bracing or deficiencies in
strength; (d) relieving the Contractor of full
responsibility for satisfactory performance of all work
and coordination with the work of all subcontractors
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and other contractors; or (e) permitting departure from
additional details or instructions previously furnished
by the Consultant.

(8) No work requiring a Shop Drawing or Sample
shall be commenced until a Shop Drawing or Sample
is approved by the Consultant and all such work shall
be: (a) in accordance with the approved Shop
Drawing, provided the latter conforms in all respects to
the Contract Documents or to such deviations
therefrom as have been previously noted by the
Contractor in accordance with the provisions of
paragraph 6 of this Section; and (b) in conformance in
all respects to the sample furnished to and approved
by the Consultant and, unless otherwise specified, as
new and of good quality.

(9) The Contractor may be required to provide
professional services that constitute the practice of
architecture or engineering when specifically required
by the Contract Documents for a portion of the work or
the Contractor needs to provide such services in order
to carry out its responsibilities for construction means,
methods, techniques, sequences and procedures.
When professional services are required in the
Contract Documents, the Consultant will specify all
performance and design criteria that such services
must satisfy. The Fund and Consultant shall be
entitled to rely on the adequacy, accuracy and
completeness of the professional services,
certifications, and approvals performed or provided by
design professionals working for the Contractor.

(20) Contractor agrees that the Fund may deduct
from any application for payment made by the
Contractor, any and all Design Professional,
Consultant and/or Construction Management fees and
costs incurred by the Fund together with a markup
upon such hard costs in the amount of 15% in the
review or evaluation of any substitutions for methods,
products or performance pursuant to this Section 2.19.

Section 2.20 Equivalents - Approved Equal
(D) Equivalents or Approvals - General

a. The words "similar and equal to", or equal’,
“equivalent” and such other words of similar
content and meaning shall for the purposes of this
Contract be deemed to mean similar and
equivalent to one of the named products. For the
purposes of subdivisions (1) and (2) of this Section
and for the purposes of the Bidding Documents,
the word "products” shall be deemed to include the
words “articles”, "materials”, "items", "equipment"
and “methods". Whenever in the Contract
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Documents one or more products are specified,
the words "similar and equal to" shall be deemed
inserted.

Whenever any product is specified in the Contract
Documents by a reference to the name, trade
name, make or catalog number of any
manufacturer or supplier, the intent is not to limit
competition, but to establish a standard of quality
which the Consultant has determined is necessary
for the Project. A Contractor may at its option use
any product other than that specified in the
Contract Documents provided the same is
approved by the Consultant in accordance with
the procedures set forth in subdivision (2) of this
Section. In all cases the Consultant shall be the
sole judge as to whether a proposed product is to
be approved and the Contractor shall have the
burden of proving, at its own cost and expense, to
the satisfaction of the Consultant, that the
proposed product is similar and equal to the
named product. In making such determination the
Consultant may establish such objective and
appearance criteria as it may deem proper that the
proposed product must meet in order for it to be
approved.

Nothing in the Contract Documents shall be
construed as representing, expressly or implied,
that the named product is available or that there is
or there is not a product similar and equal to any
of the named products and the Contractor shall
have and make no claim by reason of the
availability or lack of availability of the named
product or of a product similar and equal to any
named product.

The Contractor shall have and make no claim for
an extension of time or for damages by reason of
the time taken by the Consultant in considering a
product proposed by the Contractor or by reason
of the failure of the Consultant to approve a
product proposed by the Contractor.

Requests for approval of proposed equivalents will
be received by the Consultant only from the
Contractor.

Approval shall in no way be construed as: (a)
permitting any departure whatsoever from the
Contract Documents, (b) relieving the Contractor
of full responsibility for any error in quality of
materials, details, dimensions, sequence of work,
omissions or otherwise that may exist, (c) relieving
the Contractor of full responsibility for adequate
field connections, erection techniques, bracing or
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(@)

deficiencies in strength, (d) relieving the
Contractor of full responsibility for satisfactory
performance of all work to achieve a functionally
complete facility or result and coordination with the
work of all subcontractors and other contractors or
(e) permitting departure from additional details or
instructions  previously furnished by the
Consultant.

Contractor agrees that the Contractor approves
and authorizes the deduction from Contractor’s
applications for payment any and all costs
incurred by the Construction Manager,
Consultant, Design Professional or otherwise in
evaluating Contractor's submissions under this
Section 2.20, together with a markup upon such
hard costs in the amount of 15%.

Equivalents or Approvals After Bidding

a. Any and all submissions for “or equal”
products which are submitted by the
Contractor after award of the Contract must
be made by the Contractor within ninety (90)
calendar days after the date of award.
Contractor agrees that it waives and
relinquishes the right, claim or privilege, if
any, to submit “or equal” proposals if such
are made ninety (90) calendar days after the
date of award of the Contract to the
Contractor.

b. Requests for approval of proposed
equivalents will be considered by the
Consultant after bidding only in the following
cases: (a) the named product cannot be
obtained by the Contractor because of
strikes, lockouts, bankruptcies or
discontinuance of manufacture and the
Contractor makes a written request to the
Consultant for consideration of the
proposed equivalent within ten (10)
calendar days of the date it ascertains it
cannot obtain the named product; or (b) the
proposed equivalent is superior, in the
opinion of the Consultant, to the named
product; or (c) the proposed equivalent, in
the opinion of the Consultant, is equal to the
named product and its use is to the
advantage of the Fund, e.g., the Fund
receives an equitable credit, acceptable to
it, as a result of the estimated cost savings
to the Contractor from the use of the
proposed equivalent or the Fund
determines that the Contractor has not
failed to act diligently in placing the
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necessary purchase orders and a savings in
the time required for the completion of the
construction of the Project should result
from the use of the proposed equivalent.

C. Where the Consultant pursuant to the
provisions of this subdivision approves a
product proposed by a Contractor and such
proposed product requires a revision or
redesign of any part of the work covered by
this Contract, all such revision and redesign
and all new Drawings and details required
therefor shall be subject to the approval of
the Consultant and shall be provided by the
Contractor at its own cost and expense.

d. Where the Consultant pursuant to the
provisions of this Section approves a
product proposed by a Contractor and such
proposed product requires a different
guantity and/or arrangement of duct work,
piping, wiring, conduit or any other part of
the work from that specified, detailed or
indicated in the Contract Documents, the
Contractor shall provide the same at its own
cost and expense.

(3) Contractor agrees that the Fund may deduct from
any application for payment made by the
Contractor any and all Design Professional,
Consultant and/or Construction Management
fees and costs incurred by the Fund, together
with a markup upon such hard costs in the
amount of 15%, in the consideration or evaluation
of any substitutions for methods, products or
performance pursuant to this Section 2.20.

Section 2.21  Patents, Trademarks

and Copyrights

The Contractor acknowledges that the Contract
consideration includes all royalties, license fees and
costs arising from patents or trademarks in any way
involved in the work; provided, however, that the
Contract consideration shall not be deemed to have
included therein any royalty, license fee or cost arising
from a patent or trademark for a design prepared by
the Consultant and the Contractor shall have no
liability in connection therewith. Where the Contractor
is required or desires to use any product, device,
material or process covered by patent or trademark,
the Contractor shall indemnify and save harmless the
Fund from any and all claims, actions, causes of action
or demands, for infringement by reason of the use of
such patented product, device, material or process,
and shall indemnify the Fund from any cost, liability,
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damage and expense, including reasonable attorneys'
fees and court costs, which it may be obligated to incur
or pay by reason of any claim or infringement at any
time both before or after the Fund's final acceptance
of all the work to be performed under the Contract.

Section 2.22  Possession Prior to Completion

If before the final completion of all the work it shall be
deemed advisable or necessary by the Fund to take
over, use, occupy or operate any part of the completed
or partly completed work or to place or install therein
equipment and furnishings, the Fund, upon
reasonable written notice to the Contractor, shall have
the right to so do and the Contractor will not in any way
interfere therewith or object to the same. Such action
by the Fund shall in no way affect the obligations of the
Contractor under the terms and provisions of the
Contract Documents and the  Contractor
acknowledges that such action by the Fund does not
in any way evidence the completion of the work or any
part thereof or in any way signify the Fund's
acceptance of the work or any part thereof. The
Contractor agrees to continue the performance of all
work covered by the Contract in a manner which will
not unreasonably interfere with such takeover, use,
occupancy, operation, placement or installation.

Section 2.23 Completion and Acceptance
(1) Partial Completion

If before the final completion of all the work any portion
of the permanent construction has been satisfactorily
completed and the same will be immediately useful to
the Fund, the latter may, by written notice, advise the
Contractor that it accepts such portion of the work.
Such action by the Fund shall in no way affect the
obligations of the Contractor under the terms and
provisions of the Contract with respect to any work not
so completed and accepted. The partial completion of
any portion of the Contractor’s work by the Fund, the
Campus or the Consultant, shall not impact the
assessment of liquidated damages or actual costs for
delays or disruption to the Project caused by the
Contractor, its subcontractors or vendors.

(2) Substantial Completion

When all the Work covered by the Contract is
substantially completed, as defined in Section 1.01,
the Contractor shall give written notice thereof to the
Fund and the Consultant. The latter will then promptly
make an inspection of the work and, if they shall
determine that all the work is substantially completed,
they shall so advise the Contractor. Such action shall
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in no way affect the obligations of the Contractor under
the terms and provisions of the Contract with respect
to any uncompleted (including untested or deferred
work), unaccepted or corrective work or in any way
affect, limit or preclude the issuance by the Consultant,
from time to time thereafter, of "Punch Lists", i.e., lists
of uncompleted or corrective work which the
Contractor is to promptly complete and/or correct. In
the judgement of the Fund, should more than two (2)
separate inspections of the Work be necessary, the
Contractor agrees that the Fund may deduct from any
application for payment made by the Contractor, any
and all Design Professional, Consultant and/or
Construction Management fees and costs incurred by
the Fund together with a markup upon such hard costs
in the amount of 15% for all such additional
inspections.

The Contractor must fully, completely and acceptably
perform all Punch List work and any other work
subsequently discovered remaining to be completed
or corrected, within ninety (90) calendar days of
Substantial Completion or within such other timeframe
stipulated by the Fund or Consultant. Failure to
complete the Punch List within the time so designated
hereunder may be deemed default on the part of the
Contractor.

3) Final Completion and Acceptance

After the completion of all the work the Contractor shall
give written notice to the Fund and the Consultant that
all the work is ready for inspection and final
acceptance. The Fund and the Consultant shall
promptly make such inspection and, if they shall
determine that all the work has been satisfactorily
completed, the Fund shall thereupon by written notice
advise the Contractor that it accepts such work. In the
judgement of the Fund, should more than two (2)
separate inspections of the Work be necessary, the
Contractor agrees that the Fund may deduct from any
application for payment made by the Contractor, any
and all Design Professional, Consultant and/or
Construction Management fees and costs incurred by
the Fund together with a markup upon such hard costs
in the amount of 15% for all such additional
inspections.

Section 2.24 Record Drawings

Q) At the start of the Project, the format for
Record Drawings shall be established by the Fund.
Prior to acceptance by the Fund of all work covered by
the Contract, the Contractor shall furnish to the
Consultant one (1) set of current Contract Drawings on
which the Contractor has recorded, using colored
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pencil for hard copy format or electronic editing tool in
contrasting color for electronic format, in a neat and
workmanlike manner, all instances where actual field
construction differs from work as indicated on the
Contract Drawings. These "Record". Drawings shall
show the following information: (a) all significant
changes in plans, sections, elevations and details,
such as shifts in location of walls, doors, windows,
stairs and the like made during construction; (b) all
significant changes in foundations, columns, beams,
openings, concrete reinforcing, lintels, concealed
anchorages and "knock-out" panels made during
construction; (c) final location of electric panels, final
arrangement of electric circuits and any significant
changes made in electrical design as a result of
Change Orders, Field Orders or job conditions; (d)
final location and arrangement of all mechanical
equipment and major concealed plumbing, including,
but not limited to, supply and circulating mains, vent
stacks, sanitary and storm water drainage; (e) final
location and arrangement of all underground utilities,
connections to building and/or rerouting of existing
utilities, including, but not limited to, sanitary, storm,
heating, electric, signal, gas, water and telephone: and
(f) final make and model for all significant equipment
and devices listed in the specifications. The
Contractor shall also provide an electronic version as
determined by the Consultant.

(2 Periodically during the work, the Consultant
may request submission of a progress set of Record
Drawings for review and advise the Contractor of
errors or omissions, if any, that must be corrected or
completed prior to final submission of the Record
Drawings. Shop Drawings shall not be acceptable as
Record Drawings.

3) The Contractor shall submit the Record
Drawings to the Consultant at least fifteen (15) days
prior to the date of Substantial Completion. The
Consultant will then review the Record Drawings and,
if they shall determine that the Record Drawings
represent the actual field construction being
completed, they shall so advise the Contractor. If not
satisfactory, the Record Drawings will be appropriately
marked and returned to the Contractor for correction
thereof, in which event the Contractor shall promptly
correct and resubmit to the Consultant a corrected
copy of the Record Drawings. Acceptance of the
Record Drawings by the Fund is a condition precedent
to the Contractor’s entitlement to receive Final
Payment.

Page A-15

Section 2.25 Guarantees

(D) The Contractor, at the convenience of the
Fund, shall remove, replace and/or repair at its own
cost and expense any defects in workmanship,
materials, ratings, capacities or characteristics
occurring in or to the work covered by the Contract
within one (1) year or within such longer period as may
otherwise be provided in the Contract, the period of
such guarantee to commence with the Fund's final
acceptance of all work covered under the Contract or
at such other date or dates as the Fund may specify
prior to that time, and the Contractor, upon demand,
shall pay for all damage to all other work resulting from
such defects and all expenses necessary to remove,
replace and/or repair such other work which may be
damaged in removing, replacing or repairing the said
defects. The obligations of the Contractor under the
provisions of this paragraph or any other guarantee
provisions of the Contract Documents are not limited
to the monies retained by the Fund under the Contract.

(2) Unless such removal, replacement and/or
repair shall be performed by the Contractor within ten
(10) working days after it receives written notice from
the Fund specifying such defect, or if such defect is of
such a nature that it cannot be completely removed,
repaired and/or replaced within said ten (10) day
period and the Contractor shall not have diligently
commenced removing, repairing and/or replacing
such defect within said ten (10) day period and shall
not thereafter with reasonable diligence and in good
faith proceed to do such work, the Fund may employ
such other person, firm or corporation as it may
choose to perform such removal, replacement and/or
repair and the Contractor agrees, upon demand, to
pay to the Fund all amounts which it expends for such
work.

Section 2.26  Default of Contractor

(D) In addition to those instances specifically

referred to in other Sections hereof, the Fund shall

have the right to declare the Contractor in default of

the whole or any part of the work if:

a. The Contractor becomes insolvent; or if

b. The Contractor makes an assignment for the
benefit of creditors pursuant to the statutes of the
State of New York; or if

c. Avoluntary or involuntary petition in bankruptcy is
filed by or against the Contractor; or if
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d. A receiver or receivers are appointed to take
charge of the Contractor's property or affairs; or if

e. The Contractor fails to commence work when
notified to do so by the Consultant; or if

f.  The Contractor shall abandon the work; or if

g. The Contractor shall refuse to proceed with the
Work or extra Work when and as directed by the
Consultant or Fund; or if

h. The Contractor shall without just cause reduce its
working force to a number which, if maintained,
would be insufficient, in the opinion of the Fund, to
complete the work in accordance with the
approved time progress schedule, and shall fail or
refuse to sufficiently increase such working force
when ordered to do so by the Consultant; or if

i. The Contractor shall sublet, assign, transfer
convey, or otherwise dispose of the Contract other
than as herein specified; or if

j- The Fund shall be of the opinion that the
Contractor is or has been unnecessarily or
unreasonably or willfully delaying the performance
and completion of the work, or the award of
necessary subcontracts, or the placing of
necessary material and equipment orders; or if

k. The Fund shall be of the opinion that the work
cannot be completed within the time herein
provided therefor or within the time to which such
completion may have been extended; provided,
however, that the impossibility of timely
completion is, in the Fund's opinion, attributable to
conditions within the Contractor's control; or if

I.  The work is not completed within the time herein
provided therefor or within the time to which the
Contractor may be entitled to have such
completion extended; or if

m. The Fund shall be of the opinion that the
Contractor is or has been willfully or in bad faith
violating any of the provisions of this Contract;

n. The Fund shall be of the opinion that the
Contractor is not or has not been executing the
Contract in good faith and in accordance with its
terms; or if

0. At any time during the period of the Agreement,
insurance as required is not in effect or proof
thereof is not provided to the Fund.
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(2) Before the Fund shall exercise its right to
declare the Contractor in default by reason of the
conditions set forth in the above items a, b, c, d, e, f,
g, h,j, k, I, m, nand o, it shall give the Contractor three
(3) working days' notice of its intention to declare the
Contractor in default and unless, within such three (3)
day period, the Contractor shall make arrangements,
satisfactory to the Fund, to correct and/or eliminate the
conditions set forth in the Fund's aforesaid notice, the
Contractor may be declared in default at the expiration
of such three (3) day period or at the expiration of such
longer period of time as the Fund may determine.

3) The right to declare in default for any of the
grounds specified or referred to shall be exercised by
the Fund sending the Contractor a written notice
setting forth the ground or grounds upon which such
default is declared. Upon receipt of notice that it has
been declared in default, the Contractor shall
immediately discontinue all further operations under
the Contract and shall immediately quit the site,
leaving untouched all plant, materials, equipment,
tools and supplies then on site.

4) The Fund, after declaring the Contractor in
default, may then have the work completed by such
means and in such manner, by contract, with or
without public letting, or otherwise, as it may deem
advisable, utilizing for such purpose such of the
Contractor's plant, materials, equipment, tools and
supplies remaining on the site, and also such
subcontractors as it may deem advisable, or it may call
upon the Contractor's surety at its own expense to do
so.

(5) In the event that the Fund declared the
Contractor in default of the work or any part of the
work, the Contractor, in addition to any other liability to
the Fund hereunder or otherwise provided for or
allowed by law, shall be liable to the Fund for any costs
it incurs for additional architectural and engineering
services necessary, in its opinion, because of the
default and the total amount of liquidated damages
from the date when the work should have been
completed by the Contractor in accordance with the
terms hereof to the date of actual completion of the
work, both of which items shall be considered as
expenses incurred by the Fund in completi