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ADDITIONS AND DELETIONS: The 
author of this document has 
added information needed for 
its completion. The author 
may also have revised the 
text of the original AIA 
standard form. An Additions 
and Deletions Report that 
notes added information as 
well as revisions to the 
standard form text is 
available from the author and 
should be reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion or 
modification. 

The parties should complete 
A101®–2017, Exhibit A, 
Insurance and Bonds, 
contemporaneously with this 
Agreement. AIA Document 
A201®–2017, General 
Conditions of the Contract 
for Construction, is adopted 
in this document by 
reference. Do not use with 
other general conditions 
unless this document is 
modified. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document to 
another electronic file is 
prohibited and constitutes a 
violation of copyright laws as 
set forth in the footer of this 
document. 

AGREEMENT made as of the «  » day of «  » in the year «  » 
(In words, indicate day, month and year.) 
 
BETWEEN the Owner: 
(Name, legal status, address and other information) 
 
The Village/Town of Mount Kisco 
104 Main Street 
Mount Kisco NY 10549 
 
and the Contractor: 
(Name, legal status, address and other information) 
 
«  »«  » 
«  » 
«  » 
«  » 
 
for the following Project: 
(Name, location and detailed description) 
 
Village Hall & Old Post Office Exterior Work 
104 E Main Street & 120 E Main Street 
Mount Kisco NY 10459 
 
The Architect: 
(Name, legal status, address and other information) 
 
Bar Down Studio, Inc. 
PO Box 721 
Beacon NY 12508 
 
The Owner and Contractor agree as follows.   
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EXHIBIT A    INSURANCE AND BONDS 
 
ARTICLE 1   THE CONTRACT DOCUMENTS 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed 
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are 
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire 
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, 
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9. 
 
ARTICLE 2   THE WORK OF THIS CONTRACT 
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in 
the Contract Documents to be the responsibility of others. 
 
ARTICLE 3   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The date of commencement of the Work shall be: 
(Check one of the following boxes.) 
 

[ «  » ] The date of this Agreement. 
 

[ «  » ] A date set forth in a notice to proceed issued by the Owner. 
 

[ X ] Established as follows: 
(Insert a date or a means to determine the date of commencement of the Work.) 

 
The date of the Agreement or as set forth in notice to proceed issued by the Owner, whichever is 
earliest. 

 
If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this 
Agreement. 
 
§ 3.2 The Contract Time shall be measured from the date of commencement of the Work. 
 
§ 3.3 Substantial Completion 
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall 
achieve Substantial Completion of the entire Work: 
(Check one of the following boxes and complete the necessary information.) 
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[ X ] Not later than 109 ( one-hundred nine ) calendar days from the date of commencement of the Work. 

 
[ «  » ] By the following date: «  » 

 
§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if 
any, shall be assessed as set forth in Section 4.5. 
 
ARTICLE 4   CONTRACT SUM 
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the 
Contract. The Contract Sum shall be «  » ($ «  » ), subject to additions and deductions as provided in the Contract 
Documents. 
 
§ 4.2 Alternates 
§ 4.2.1 Alternates, if any, included in the Contract Sum: 
 

Item Price 
    

 
§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following 
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement. 
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.) 
 

Item Price Conditions for Acceptance 
     

 
§ 4.3 Allowances, if any, included in the Contract Sum: 
(Identify each allowance.) 
 

Item Price 
    

 
§ 4.4 Unit prices, if any: 
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.) 
 

Item Units and Limitations Price per Unit ($0.00) 
     

 
§ 4.5 Liquidated damages, if any: 
(Insert terms and conditions for liquidated damages, if any.) 
 
Per Article 116, General Conditions of the Contract for Construction. 
 
 
ARTICLE 5   PAYMENTS 
§ 5.1 Progress Payments 
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractor as provided below and elsewhere in the Contract Documents. 
 
§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows: 
 
«  » 
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§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the «  » day of a month, the 
Owner shall make payment of the amount certified to the Contractor not later than the «  » day of the «  » month. If an 
Application for Payment is received by the Architect after the application date fixed above, payment of the amount 
certified shall be made by the Owner not later than «  » ( «  » ) days after the Architect receives the Application for 
Payment. 
(Federal, state or local laws may require payment within a certain period of time.) 
 
§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor 
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the 
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to 
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing 
the Contractor’s Applications for Payment. 
 
§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment. 
 
§ 5.1.6 In accordance with the General Conditions of the Contract for Construction, and subject to other provisions of 
the Contract Documents, the amount of each progress payment shall be computed as follows: 
 
§ 5.1.6.1 The amount of each progress payment shall first include: 

.1 That portion of the Contract Sum properly allocable to completed Work; 

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably 
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance 
by the Owner, suitably stored off the site at a location agreed upon in writing; and 

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s 
professional judgment, to be reasonably justified. 

 
§ 5.1.6.2 The amount of each progress payment shall then be reduced by: 

.1 The aggregate of any amounts previously paid by the Owner; 

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 
withheld a Certificate for Payment; 

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, 
unless the Work has been performed by others the Contractor intends to pay; 

.4 For Work performed or defects discovered since the last payment application, any amount for which 
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part; and 

.5 Retainage withheld pursuant to Section 5.1.7. 
 
§ 5.1.7 Retainage 
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the 
following amount, as retainage, from the payment otherwise due: 
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of 
retainage may be limited by governing law.) 
 
5% 
 
§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may 
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant 
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as 
follows: 
(Insert any other conditions for release of retainage upon Substantial Completion.) 
 
«  » 
 
§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay 
the Contractor any additional amounts in accordance with Article 116 of the General Conditions of the Contract for 
Construction. 
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§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for 
materials or equipment which have not been delivered and stored at the site. 
 
§ 5.2 Final Payment 
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Contractor when 

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct 
Work as provided in Article 133 of the General Conditions of the Contract for Construction, and to 
satisfy other requirements, if any, which extend beyond final payment; and 

.2 a final Certificate for Payment has been issued by the Architect. 
 
§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect’s final Certificate for Payment, or as follows: 
 
No later than 30 (thirty) days after receipt of Certified Final Application for Payment. 
 
§ 5.3 Interest 
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, 
or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 
(Insert rate of interest agreed upon, if any.) 
 
«  » % «  » 
 
ARTICLE 6   DISPUTE RESOLUTION 
§ 6.1 Initial Decision Maker 
The Owner will serve as the Initial Decision Maker pursuant to Article 143 of the General Conditions of the Contract 
for Construction, unless the parties appoint below another individual, not a party to this Agreement, to serve as the 
Initial Decision Maker. 
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if 
other than the Architect.) 
 
Edward Brancati, Village Manager 
The Village/Town of Mount Kisco 
 
§ 6.2 Binding Dispute Resolution 
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201–2017, the 
method of binding dispute resolution shall be as follows: 
(Check the appropriate box.) 
 

[ X ] Arbitration pursuant to Article 107 of the General Conditions of the Contract for Construction 
 

[ «  » ] Litigation in a court of competent jurisdiction 
 

[ «  » ] Other (Specify) 
 

«  » 
 
If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in 
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of 
competent jurisdiction. 
 
ARTICLE 7   TERMINATION OR SUSPENSION 
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 116 of the General 
Conditions of the Contract for Construction. 
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ARTICLE 8   MISCELLANEOUS PROVISIONS 
§ 8.1 Where reference is made in this Agreement to a provision of the General Conditions of the Contract for 
Construction or another Contract Document, the reference refers to that provision as amended or supplemented by 
other provisions of the Contract Documents. 
 
§ 8.2 The Owner’s representative: 
(Name, address, email address, and other information) 
 
Edward Brancati, Village Manager 
The Village/Town of Mount Kisco 
Village Hall 
Mount Kisco NY 10549 
ebrancati@mountkiscony.gov  
(914) 864-0001  
 
§ 8.3 The Contractor’s representative: 
(Name, address, email address, and other information) 
 
«  » 
«  » 
«  » 
«  » 
«  » 
«  » 
 
§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the 
other party. 
 
§ 8.5 Insurance and Bonds 
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in Specification Section 
007316 ‘Contractors Insurance Requirements’. 
 
§ 8.5.2 The Contractor shall provide bonds as set forth in the Contract Documents. 
 
 
ARTICLE 9   ENUMERATION OF CONTRACT DOCUMENTS 
§ 9.1 This Agreement is comprised of the following documents: 

.1 AIA Document A101™–2017, Standard Form of Agreement Between Owner and Contractor 

.2 General Conditions of the Contract for Construction, bound in Project Manual  

.5 Drawings 
 

Number Title Date 
     

 
.6 Specifications 
 

Section Title Date Pages 
      

 
.7 Addenda, if any: 
 

Number Date Pages 
     

 
Portions of Addenda relating to bidding or proposal requirements are not part of the Contract 
Documents unless the bidding or proposal requirements are also enumerated in this Article 9. 
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.8 Other Exhibits: 
(Check all boxes that apply and include appropriate information identifying the exhibit where 
required.) 

 
[ X ] Supplementary and other Conditions of the Contract: 

 
Document Title Date Pages 
007300  Special Conditions  25 

 
.9 Other documents, if any, listed below: 

(List here any additional documents that are intended to form part of the Contract Documents. AIA 
Document A201™–2017 provides that the advertisement or invitation to bid, Instructions to Bidders, 
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal 
requirements, and other information furnished by the Owner in anticipation of receiving bids or 
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such 
documents should be listed here only if intended to be part of the Contract Documents.) 

 
«  » 

 
 
This Agreement entered into as of the day and year first written above. 
 
 

       
OWNER (Signature)  CONTRACTOR (Signature) 

«  »«  »  «  »«  » 
(Printed name and title)  (Printed name and title) 
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ADDITIONS AND DELETIONS:  
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text. 

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 

Any singular reference to Contractor, 
Surety, Owner or other party shall be 
considered plural where applicable. 

CONTRACTOR: 
(Name, legal status and address) 

SURETY: 
(Name, legal status and principal place 
of business) 

Amount: $    
Modifications to this Bond: None See Section 16 

CONTRACTOR AS PRINCIPAL SURETY 
Company: (Corporate Seal) Company: (Corporate Seal) 

Signature: Signature: 
Name and 
Title: 

Name and 
Title: 

(Any additional signatures appear on the last page of this Performance Bond.) 

(FOR INFORMATION ONLY — Name, address and telephone) 
AGENT or BROKER: OWNER’S REPRESENTATIVE: 

(Architect, Engineer or other party:) 

OWNER: 
(Name, legal status and address) 
VILLAGE/TOWN OF MT. KISCO 
104 MAIN STREET 
MOUNT KISCO, NY 10549
CONSTRUCTION CONTRACT 
Date:    
Amount: $    
Description: 
(Name and location)  
VILLAGE HALL & OLD POST OFFICE  
EXTERIOR WORK
MOUNT KISCO, NY 10549
BOND 
Date:  
(Not earlier than Construction Contract 
Date) 
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by 
reference. 

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3. 

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after 

.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring 
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among 
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not 
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice, 
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless 
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten 
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the 
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract, 
but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor 
Default;  

.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; 
and  

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the 
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract. 

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to 
the extent the Surety demonstrates actual prejudice. 

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions: 

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors; 

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the 
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds 
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the 
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as 
a result of the Contractor Default; or 

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances: 

.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as 
practicable after the amount is determined, make payment to the Owner; or 

.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial. 

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety 
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any 
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment 
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any 
remedy available to the Owner. 



Init. 

/ 

AIA Document A312™ – 2010 Performance Bond. The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by 
U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in 
severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 
15:25:48 on 01/10/2013 under Order No.6871475021_1 which expires on 12/27/2013, and is not for resale. 
User Notes:   (1382705251) 

3 

§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the 
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the 
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for 

.1 the responsibilities of the Contractor for correction of defective work and completion of the 
Construction Contract; 

.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and 
resulting from the actions or failure to act of the Surety under Section 5; and  

.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual 
damages caused by delayed performance or non-performance of the Contractor. 

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such 
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its 
heirs, executors, administrators, successors and assigns. 

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations. 

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaration 
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety 
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph 
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of 
the suit shall be applicable. 

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears. 

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement 
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be 
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and 
not as a common law bond. 

§ 14 Definitions
§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received 
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is 
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction 
Contract. 

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents. 

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise
to comply with a material term of the Construction Contract. 

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the 
Construction Contract.  

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.
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§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor. 

§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.) 
CONTRACTOR AS PRINCIPAL SURETY 
Company: (Corporate Seal)  Company: (Corporate Seal) 

Signature: Signature: 
Name and Title: Name and Title: 
Address: Address: 
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Certification of Document’s Authenticity 
AIA® Document D401™ – 2003 
 
 
I,  , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document 
simultaneously with its associated Additions and Deletions Report and this certification at 15:25:48 on 01/10/2013 
under Order No. 6871475021_1 from AIA Contract Documents software and that in preparing the attached final 
document I made no changes to the original text of AIA® Document A312™ – 2010, Performance Bond, as published 
by the AIA in its software, other than those additions and deletions shown in the associated Additions and Deletions 
Report. 
 
 
 
_____________________________________________________________ 
(Signed)  
 
 
 
_____________________________________________________________ 
(Title)  
 
 
 
_____________________________________________________________ 
(Dated) 



VILLAGE/TOWN OF MOUNT KISCO 
VILLAGE HALL & OLD POST OFFICE 
EXTERIOR WORK 
CONTRACT #2022-07 
 

MAINTENANCE BOND 006114 - 1 

DOCUMENT 006114 – MAINTENANCE BOND 

KNOW ALL MEN BY THESE PRESENTS: 

 

That We,    

(hereinafter called the Principal) 

as Principal and the   ,a   Corporation with an 

office and place of business for the State of New York at    New York, 

(hereinafter called the Surety) as Surety, are held and firmly bound unto the   

  

  

(hereinafter called the Obligee) as Obligee in the sum of   

 ($  ) DOLLARS, 

lawful money of the United States of America, for the payment whereof the Principal and Surety bind themselves, their 

successors and assigns, jointly and severally, firmly by these presents. 

Signed, sealed and dated this  day of  , 2022. 

WHEREAS, the Principal heretofore entered into a written contract with the Obligee for  

  

  

WHEREAS, said Contract provides that the Principal shall guarantee   

  

  

NOW, THEREFORE, the condition of this obligation is such, that if the above Principal shall indemnify the Obligee 

against loss by reason of his failure to make good at his own expense any defects or deficiencies in materials or 

workmanship which may appear in the work under said contract with the period of 2 year(s) from the date of 

acceptance of the work, then this obligation shall be void; otherwise to remain in full force and effect. 

 

   
 Principal 
 By:  

 By:  



VILLAGE/TOWN OF MOUNT KISCO 
VILLAGE HALL & OLD POST OFFICE 
EXTERIOR WORK 
CONTRACT #2022-07 
 

MAINTENANCE BOND 006114 - 2 

 

 

STATE OF  ) 

COUNTY OF ) 

  

On this  day of  20   before me personally appeared the within named 

    to me known, and known to me to be 

  the individual described in and who executed the within bond, and  

  acknowledged to me that he   

 executed the same. 

 

 

 

 

 

   

NOTARY PUBLIC 



VILLAGE/TOWN OF MOUNT KISCO 
VILLAGE HALL & OLD POST OFFICE 
EXTERIOR WORK 
CONTRACT #2022-07 
 

SUBMITTAL TRANSMITTAL FORM 006211-1 

SUBMITTAL TRANSMITTAL FORM 

Project 

Village Hall. Old Post Office 
Exterior Work 
104 E Main Street & 120 E Main Street 
Mount Kisco, NY 10549 
 

Submittal 
Number  

Contract For  

Contract #  

Contractor  

Subcontractor  

1st Submission Date  1st Resubmittal 
Date  2nd Resubmittal 

Date  

Specification Section  Paragraph  Drawing(s)  

Description  

Contents  ☐ Product Data  ☐ Sample(s) ☐ Test(s) ☐ Drawing(s)  ☐ Other 

Manufacturer’s Name  

CONTRACTOR’S APPROVAL BDS REMARKS 

Date: By:  

☐	Submitted Product has been reviewed for release to A/E. 

☐ Submitted Product is as specified.  

☐ Submitted Product is equal to specified Product. 

 

ARCHITECT’S APPROVAL 

Date: By:  

☐	No Exception Taken ☐ Make Corrections Noted 

☐ Rejected ☐ Revise & Resubmit 

Reviewing is only for conformance with the Project’s design concept and 
compliance with the information in the Contract Documents. The Contractor is 
responsible for quantities and dimensions to be confirmed and correlated at the 
site, for information that pertains solely to the fabrication processes or to the 
means, methods, techniques, sequences & procedures of construction, and for 
coordination of the Work of all trades. Any corrections on the submittal shall 
not be deemed an order for extra work. 
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REQUEST FOR INTERPRETATION FORM 
 
 

Product, Item, or System:  

Request Date:  RFI No.:  

Specification Section:  Paragraph Ref.:  

Contract Dwg. Reference(s):   

Describe Request:  

  

  

  

  

Signed: ¨ See Contractor’s Attachments for Additional Description for 
Information 

Owner/Engineer/Architect 
Response:  

  

  

  

  

Engineer/Architect  
(Printed): ¨ See Engineer/Architect’s Attachments for Additional Information 

Engineer/Architect’s Signature & Date 
Response Accepted By Contractor 

Contractor’s Signature & Date 
The Work shall be carried out in accordance with these supplemental instructions without change in 
Contract amount or Contract time for completion.  Prior to proceeding with these instructions, 
indicate your acceptance of these instructions by signing where indicated and returning this form to 
the Engineer/Architect. 
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Document G706TM – 1994 
Contractor's Affidavit of Payment of Debts and Claims 

AIA Document G706™ – 1994. Copyright © 1970 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is 
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, 
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by 
AIA software at 14:01:32 on 05/07/2012 under Order No.0281566356_1 which expires on 03/18/2013, and is not for resale. 
User Notes:   (1098139727) 

1 

ARCHITECT’S PROJECT NUMBER: 

CONTRACT FOR: 

CONTRACT DATED:     

OWNER: 
ARCHITECT: 

CONTRACTOR: 
SURETY: 
OTHER: 

STATE OF: 
COUNTY OF: 

The undersigned hereby certifies that, except as listed below, payment has been made in full and all obligations have 
otherwise been satisfied for all materials and equipment furnished, for all work, labor, and services performed, and 
for all known indebtedness and claims against the Contractor for damages arising in any manner in connection with 
the performance of the Contract referenced above for which the Owner or Owner’s property might in any way be 
held responsible or encumbered. 

EXCEPTIONS: 

SUPPORTING DOCUMENTS ATTACHED HERETO: CONTRACTOR:  (Name and address) 
1. Consent of Surety to Final Payment.  Whenever

Surety is involved, Consent of Surety is
required.  AIA Document G707, Consent of
Surety, may be used for this purpose

Indicate Attachment Yes No 

BY: 
The following supporting documents should be attached 
hereto if required by the Owner:  

(Signature of authorized representative) 

1. Contractor’s Release or Waiver of Liens,
conditional upon receipt of final payment.

(Printed name and title) 

2. Separate Releases or Waivers of Liens from
Subcontractors and material and equipment
suppliers, to the extent required by the Owner,
accompanied by a list thereof.

Subscribed and sworn to before me on this date: 

Notary Public:    
3. Contractor’s Affidavit of Release of Liens

(AIA Document G706A).
My Commission Expires: 

PROJECT: (Name and address) 
VILLAGE HALL & OLD POST 
OFFFICE, EXTEIOR WORK 
AND RENOVATION
104 & 118 E MAIN STREET     
TO OWNER: (Name and address) 
VILLAGE/TOWN OF MT. KISCO 
104 MAIN STREET 
MOUNT KISCO, NY 10549

18-09.02
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Document G706ATM – 1994 
Contractor's Affidavit of Release of Liens 

AIA Document G706A™ – 1994. Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is 
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, 
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by 
AIA software at 14:02:39 on 05/07/2012 under Order No.0281566356_1 which expires on 03/18/2013, and is not for resale. 
User Notes:   (1195468135) 

1 

ARCHITECT’S PROJECT 
NUMBER: 

CONTRACT FOR:  

CONTRACT DATED: 

OWNER: 
ARCHITECT: 

CONTRACTOR: 
SURETY: 
OTHER: 

STATE OF: 
COUNTY OF: 

The undersigned hereby certifies that to the best of the undersigned’s knowledge, information and belief, except as 
listed below, the Releases or Waivers of Lien attached hereto include the Contractor, all Subcontractors, all suppliers 
of materials and equipment, and all performers of Work, labor or services who have or may have liens or 
encumbrances or the right to assert liens or encumbrances against any property of the Owner arising in any manner 
out of the performance of the Contract referenced above. 

EXCEPTIONS: 

SUPPORTING DOCUMENTS ATTACHED HERETO: CONTRACTOR:  (Name and address) 
1. Contractor’s Release or Waiver of Liens,

conditional upon receipt of final payment.

BY: 
(Signature of authorized 
representative) 

2. Separate Releases or Waivers of Liens from
Subcontractors and material and equipment
suppliers, to the extent required by the Owner,
accompanied by a list thereof.

(Printed name and title) 

Subscribed and sworn to before me on this date: 

Notary Public:    
My Commission Expires: 

PROJECT: (Name and address) 
VILLAGE HALL & OLD POST OFFICE 
EXTERIOR WORK
104 & 118 E MAIN STREET

TO OWNER: (Name and address)
THE VILLAGE/TOWN OF MOUNT KISCO 
104 MAIN STREET
MOUNT KISCO NY 10549 

18-09.02
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AIA Document G707™ – 1994. Copyright  © 1982 and 1994 by The American Institute of Architects.  All rights reserved.  WARNING: This AIA®  
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any 
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was 
produced by AIA software at 08:54:08 on 05/26/2004 under Order No.1000120211_1 which expires on 5/25/2005, and is not for resale. 
User Notes: (3891840699) 
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ARCHITECTS PROJECT NUMBER�  �

CONTRACT FOR�  �

CONTRACT DATED�   

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the 
(Insert name and address of Surety) 

, SURETY, 
on bond of  
(Insert name and address of Contractor) 

, CONTRACTOR, 
hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shall not relieve the Surety of 
any of its obligations to 
(Insert name and address of Owner) 

, OWNER, 
as set forth in said Surety’s bond. 

IN WITNESS WHEREOF, the Surety has hereunto set its hand on this date: 
(Insert in writing the month followed by the numeric date and year.) 

(Surety) 

(Signature of authorized representative) 

Attest: 
(Seal): (Printed name and title) 

PROJECT � (Name and address) 
VILLAGE HALL & OLD POST OFFICE 
EXTERIOR WORK 
TO OWNER � (Name and address) 
VILLAGE/TOWN MT. KISCO 
104 MAIN STREET, MOUNT KISCO 10549

18-09.02
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GENERAL CONDITIONS OF THE 
CONTRACT FOR CONSTRUCTION 
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101. DEFINTIONS 

a. Whenever used in any of the Contract Documents, the following meanings shall be given to the 
terms herein defined: 

1. The term "Contract" means the Contract executed by the Owner and the Contractor. 

2. The term "Owner" means the Village of Mt. Kisco, which is authorized to undertake this 
Contract. 

3. The term "Contractor" means the person, firm or corporation entering into the Contract with 
the Owner to perform and complete the work involved in this Contract. 

4. The term "Subcontractor" means a person, firm or corporation supplying labor for work at the 
site of the project for and under separate contract or agreement with the Contractor. 

5. The term "Project Area" means the area shown on the drawing in the immediate vicinity of the 
work, unless otherwise defined in the Special Conditions. 

6. The term "Architect" means the Architect of the Project, or such of his subordinates or 
assistants as have Project Architect status: or if a Consulting Architect is employed to perform 
construction management and inspection, then this term shall apply to said Consulting 
Architect and those subordinates and assistants that have Project Architect status. A list of 
authorized Project Architects will be furnished to the Contractor on request. 

7. The term "Village" means the Village of Mt. Kisco within which the Project Area is situated. 

8. The term "Contract Documents" means and shall include the Documents listed in Article 3 of 
the Agreement. 

9. The term "Drawings" or "Contract Drawings" means the drawings listed in the Schedule of 
Drawings. 

10. The term "Technical Specifications" or "Supplemental Technical Specifications" means that 
part of the Contract Documents which describes, outlines and stipulates, the quality of 
materials to be furnished; the quality of workmanship required; measurement and payment. 

11. The term "Addendum" or "Addenda" means any changes, revisions or clarifications of the 
Contract Documents which have been duly issued by the Owner to prospective Bidders prior 
to the time of receiving Bids. 

102. SUPERINTENDENCE BY CONTRACTOR 

a. Except where the Contractor is an individual and gives his personal superintendence to the work, 
the Contractor shall provide a competent superintendent, satisfactory to the Owner, for the work 
at all times during working hours with full authority to act for him. The Contractor shall also 
provide an adequate staff for the proper coordination and expediting of his work. Should, in the 
opinion of the Owner, any language barrier exists between the superintendent and the Owner, the 
Contractor shall furnish a qualified interpreter. 

b. The Contractor shall lay out his work including all survey required and he shall be responsible for 
all work executed by him under the Contract. He shall verify all figures, elevations, etc. before 
proceeding with the work and will be held responsible for any error resulting from his failure to do 
so. 

103. SUBCONTRACTS 

a. The Contractor shall not execute an agreement with any Subcontractor or permit any 
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Subcontractor to perform any work included in this Contract until he has received written approval 
of such Subcontractor from the Owner. 

b. The Contractor shall be as fully responsible to the Owner for the acts and omissions of his 
Subcontractors, and of persons either directly or indirectly employed by them, as he is for the acts 
and omissions of persons directly employed by him. All subcontractors must have adequate 
superintendence on the work site when they are performing work. 

c. The Contractor shall cause appropriate provision to be inserted in all Subcontracts relative to the 
work to require compliance by each subcontractor with the applicable provisions of the Contract 
for the work embraced in this Contract. 

d. Nothing contained in the Contract shall create any contractual relation between any Subcontractor 
and the Owner. 

e. The Contractor shall not subcontract more than 50% of the total work of this contract. Any 
material purchased by the Contractor and not used by him in his work shall be considered a 
Subcontract. 

104. OTHER CONTRACTS 

a. The Owner reserves the right to let other Contracts in connection with this work or to perform 
work related to this project with his own forces. The Contractor shall offer other Contractors and 
the Owner reasonable opportunity for the introduction and storage of their materials and the 
execution of their work, and shall properly connect and/or coordinate his work with theirs. The 
Contractor shall cooperate fully with such other Contractors, by scheduling his own work with that 
to be performed under other Contracts as may be directed by the Owner.  The Contractor shall 
not permit or commit any act, which will interfere with the performance of work by any other 
Contractor as scheduled. 

b. Wherever work being done by the Owner or its forces, or other Contractors, is contiguous to work 
covered by this contract, the respective rights of the various interests involved shall be 
established by the Owner, to secure the completion of the various portions of the work in general 
harmony. 

c. If any part of the Contractor's work depends for proper execution or results upon the work of 
others, the Contractor shall inspect and promptly report to the Architect in writing any defects or 
deficiencies in such work that render it unsuitable for such proper execution and results. 

105. RESPONSIBILITIES OF CONTRACTOR 

a. Except as otherwise specifically stated in the Contract Documents, the Contractor shall provide 
and pay for all materials, labor, tools equipment, water light, heat, power, transportation, 
superintendence, temporary construction of every nature, charges, levies, fees or other expenses 
and all other services and facilities of every nature whatsoever necessary for the performance of 
the Contract and to complete this Contract in every respect within the specified time. 

106. FITTING AND COORDINATION OF THE WORK 

a. The Contractor shall be responsible for the proper fitting of all work and for the coordination of the 
operations of all trades, Subcontractors or Suppliers engaged upon this Contract. He shall be 
prepared to guarantee to each of the Subcontractors, the locations and measurements that they 
may require for the fitting of their work to all surrounding work. The Contractor shall, at his own 
expense, effect all cutting, fitting, or patching of his work required to make the same conform to 
the Contract Drawings and specifications and except with the consent of the Owner, not to cut or 
otherwise alter the work of any other Contractor. 

107. MUTUAL RESPONSIBILITY OF CONTRACTOR 
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a. If, through acts or neglect on the part of the Contractor, any other Contract or Subcontractor shall 
suffer loss or damage on the work, the Contractor shall settle with such other Contractor or 
Subcontractor by agreement or arbitration, if such other Contractor or Subcontractor will so settle. 
If such other Contractor or Subcontractor shall assert any claim against the Owner on account of 
any damage alleged to have been so sustained, the Owner will notify the Contractor, who shall 
defend at his own expense any suit based upon such claim, and, in any judgment or claims 
against the owner shall pay or satisfy such judgment or claim and pay all costs and expenses in 
connection therewith and will in all other respects, including, but not limited to attorney's fees and 
court costs, hold harmless the Owner and Engine er. 

108. ASSIGNMENT OR NOVATION 

a. The Contractor shall not assign or transfer, whether by an assignment or novation, any of its 
rights, duties, benefits, obligations, liabilities, or responsibilities under this Contract without the 
written consent of the Owner; provided, however, that assignments to banks, trust companies, or 
other financial institutions may be made without the consent of the Owner. 

b. No assignment of any of the Contractor's rights or benefits under the Contract is subject to a prior 
lien for labor performed, services rendered and materials, tools and equipment supplied for the 
performance of the work under this Contract in favor of all persons, firms or corporations 
rendering such labor or services or supplying such materials, tools or equipment. 

109. PROGRESS SCHEDULE 

a. The Contractor shall submit within seven (7) calendar days after award a carefully prepared 
realistic Progress Schedule showing the proposed dates of starting and completing of each and 
every item of work on each and every section of work in accordance with these Specifications if 
applicable to this specific Contract. The Progress Schedule shall include as a minimum: 

b. The project name, number and geographic location. 

c. The contract time, contract beginning date, and ending date. 

d. The time of beginning and completion of each significant phase of this contract. 

e. The initial requisition will not be approved for payment until said schedule is submitted. Said 
schedule will be revised or updated monthly unless otherwise permitted by the Owner. No 
monthly payments will be approved without a revised/updated monthly Progress Schedule 
approved by the Owner. 

f. The Progress Schedule shall show the plan of construction and the proposed method of carrying 
out this work including a full statement of the equipment to be used. 

110. COMMUNICATIONS 

a. All notices, demands, requests, instructions, approvals, proposals and claims must be m writing. 

b. Any notice to or demand upon the Contractor shall be sufficiently given if delivered at the office of 
the Contractor stated on the signature page of the Agreement (or at such other office as the 
Contractor may from time to time designate) in a sealed, postage-prepaid envelope or delivered 
with charges prepaid to any telegraph company for transmission, in each case addressed to such 
office. 

c. All papers required to be delivered to the Owner shall, unless otherwise specified in writing to the 
Contractor, be delivered to the Village of Mt. Kisco Village Hall, and any notice to or demand upon 
Owner shall be sufficiently given if so delivered, or if deposited in the United States mail in a 
sealed, postage- prepaid envelope or delivered with charges prepaid to any telegraph company 
for transmission to said Owner at such address, or to such other representatives of the Owner or 
to such other address as the may subsequently specify in writing to the Contractor for such 
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purpose. 

d. Any such notice shall be deemed to have been given as of the time of actual delivery or (in case 
of mailing), when the same should have been received in due course of post, or in the case of 
telegrams, at the time of actual receipt, as the case may be. 

111. PAYMENTS TO CONTRACTOR 

a. Partial Payments 

1. The Architect shall prepare an estimate of the work performed for partial payment as of a 
mutually agreed upon date at least 30 days after the beginning of work, and approximately 
every 30 days thereafter. The amount of the payment due the Contractor shall be determined 
by adding the total value of work completed to date and deducting five percent (5%) of the 
total amount, to be retained until final payment and (2) the amount of all previous payments. 
The total value of work completed to date shall be based on the estimated quantities of work 
completed and on the unit prices, if any, contained in the Agreement. 

2. There will be no payments or partial payments to the Contractor for materials purchased and 
stored/stockpiled on the project site. 

3. Monthly or partial payments made by the Owner to the Contractor are monies advanced for 
the purpose of assisting the Contractor to expedite the work of construction. All material and 
completed work covered by such monthly or partial payments shall remain the property of the 
Contractor, and he shall be responsible for the care and protection of all materials and work 
upon which payments have been made. Such payments shall not constitute a waiver of the 
right of the Owner to require the fulfillment of all terms of the Contract and the delivery of all 
improvements embraced in this Contract complete and satisfactory to the Owner in all details. 

b. Final Payment 

1. After final inspection and acceptance by the Owner of all work under the Contract, the 
Contractor shall prepare his requisition for final payment which shall be based upon the 
carefully measured or computed quantity of each item of work at the applicable unit prices 
stipulated in the Agreement. The total amount of the final payment due the Contractor under 
this Contract shall be the amount computed without retainage less all previous payments. 
Final payment to the Contractor shall be made subject to his furnishing the Owner with a 
release in satisfactory form of all claims against the Owner, arising under and by virtue of his 
Contract, other than such claims, if any as may be specifically excepted by the Contractor 
from the operation of the release as provided elsewhere herein. 

2. The Owner, before paying the final estimate, may require the Contractor to furnish releases or 
receipts from all subcontractors having performed any work and all persons having supplied 
materials, equipment (installed on the Project) and services to the Contractor, if the Owner 
deems the same necessary in order to protect its interest. The Owner, however, may if it 
deems such action advisable, make payment in part or in full to the Contractor without 
requiring the furnishing of such releases or receipts of any payment so made shall in no way 
impair the obligations of any surety or sureties furnished under this Contract. 

3. If it was necessary for the Owner to expend money for labor, materials or equipment on this 
project because the Contractor failed to perform satisfactorily or promptly, and a bill for such 
sum remains unpaid, the Owner may deduct this sum from partial payments or the final 
payment. Furthermore, if the specifications provide for certain work to be done by the Owner 
with the fee or cost to be borne by the Contractor, and a bill for such services remains unpaid, 
the Owner may deduct this sum from the partial or the final payment. 

4. Withholding of any amount due the Owner under the section entitled "LIQUIDATED 
DAMAGES" shall be deducted from the final payment due the Contractor. At the Owner's 
option, liquidated damages may be deducted from any partial payment. 
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c. Withholding Payments 

1. Notwithstanding the above, the Owner may withhold from any payment otherwise due the 
Contractor so much as may be necessary to protect the Owner and if it so elects may also 
withhold any amounts due from the Contractor to any Subcontractors or material dealers, for 
work performed or material furnished by them. The foregoing provisions shall be construed 
solely for the benefit of the Owner and will not require the Owner to determine or adjust any 
claims or disputes between the Contractor and his Subcontractors or material dealers, or to 
withhold any monies for their protection unless the Owner elects to do so. The failure or 
refusal of the Owner to withhold any monies from the Contractor shall in no way impair the 
obligations of any surety or sureties under any bond or bonds furnished under this Contract. 

d. Payments Subject to Submission of Certificates 

1. Each payment to the Contractor by the Owner shall be made subject to submission by the 
Contractor of all written certifications required of him and his Sub-contractors by the Section 
entitled, CONTRACTOR'S CERTIFICATES under the GENERAL CONDITIONS. 

112. CHANGES IN THE WORK 

a. The Owner may make changes in the work required to be performed by the Contractor under the 
Contract by making additions thereto, or by omitting work there from, without invalidating the 
Contract. 

b. Except for the purpose of affording protection against any emergency endangering life or 
property, the Contractor shall make no change in the materials used or in the specified manner of 
construction and/or installing the improvements or supply additional labor, services or materials 
beyond that actually required for the execution of the Contract, unless in pursuance of a written 
order from the Owner, authorizing the Contractor to proceed with the change. No claim for an 
adjustment of the Contract price will be valid unless so ordered. 

c. The Contractor agrees to perform any of the aforementioned changed work, along with all other 
required work found under the Contract, without delay and in accordance with good construction 
practices. 

d. These changes outlined above may be made without relieving or releasing the Contractor from 
any of his obligations under the Contract provisions, and without affecting the validity of the 
guaranty bonds, and without relieving or releasing the surety or sureties of said bonds. All such 
work shall be executed under the terms of the original Contract unless it is provided otherwise. 

e. All adjustments to the Contract payment provisions will be made in accordance with the following 
paragraphs. 

f. If applicable unit prices are contained in the Agreement (established as a result of either a Unit 
Price Bid or a Supplemental Schedule of Unit Prices), the Owner may order the Contractor to 
proceed with desired changes in the work, the value of such changes to be determined by the 
measured quantities involved in the applicable unit prices specified in the Contract. 

g. If applicable unit prices are not contained in the Agreement, the Owner shall, before ordering the 
Contractor to proceed with desired changes, request an itemized proposal from him covering the 
work involved in the change after which the procedure shall be as follows: 

1. If the change in the work involves additional work, the procedure shall be as follows: 

(a) If the proposal is acceptable, the Owner will prepare the Change Order m 
accordance therewith for acceptance by the Contractor; or 

(b) If the proposal is not acceptable and prompt agreement between the two parties 
cannot be reached, the Owner may order the Contractor to proceed with the work on 
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a Cost-Plus Basis. A Cost-Plus Basis is defined as the net cost of the work to the 
Contractor plus an allowance to cover overhead and profit as stipulated below: 

(c) "Net cost of the work" is defined as (1) gross cost of labor plus (2) net cost of 
materials plus (3) gross cost of equipment. 

(d) "Gross cost of labor" is defined as the cost of labor plus fringe benefits. 

(e) "Cost of labor" is defined as the cost of required labor based on  the prevailing rates 
established by the New York State Department of Labor and stated in the Contract 
Document. No part of any salary for employees above the grade of foreman, and 
having general supervision of this work, will be included in this item. 

(f) "Fringe benefits" are defined as all insurance's, taxes and other benefits for the 
employee required by law or by union contract. The actual value of such fringe 
benefits shall be as listed in the New York State Department of Labor for each 
individual employee used in the work. 

(g) "Net cost of materials" shall be defined as the cost of all materials incorporated in 
the work, including delivery charges, less any allowable cash discounts, as shown 
by receipted bills. 

(h) "Gross cost of equipment" is defined as the "net cost of equipment" plus an 
escalation allowance from date of signing of the contract for increase in established 
cost of fuel and lubricants in the work area. 

(i) "Net cost of equipment" shall be defined as a rental rate, which is reasonable and 
based on rental rates prevailing in the area where the work is to be done. Such 
rental rate shall be based on the rates published in the "Rental Rate Blue Book" and 
shall be agreed upon in writing before the work is begun. 

(j) The cost of furnishing small tools and accessories and materials used for 
construction but not incorporated in the work shall be considered as part of the 
Contractor's overhead, and shall not be included in the "net cost of the work". 

(k) The Contractor must provide a certified copy of payroll on a monthly basis. 

(l) An allowance of 20% will be added for overhead and profit to "gross cost of labor" 
and "Net Cost of Materials" and is hereby stipulated to be in lieu of an actual 
determination of overhead and profit. The Contractor in submitting his bid agrees 
that this allowance shall be used, regardless of whether actual overhead and profit is 
more or less than this amount. 

(m) No percentage for overhead and profit shall be added to the amounts of equipment 
rental prices agreed upon, but the price agreed upon shall be the total compensation 
allows for use of such equipment. 

2. If the change in the work requires a reduction in the work involved, the procedure shall be as 
follows: 

(a) If the proposal is acceptable, the Owner will prepare the Change Order m 
accordance therewith for acceptance by the Contractor; or 

(b) If the proposal is not acceptable and prompt agreement between the two parties 
cannot be reached, the Architect shall fix the cost value of the credit. The Owner 
may then order the Contractor to proceed with the work. Should the Contractor 
disagree with the cost value of the credit as fixed by the Architect, he may appeal 
the same in accordance with the procedures outlined in the GENERAL 
CONDITIONS. 
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h. Each Change Order shall include in its final form: 

1. A detailed description of the change in the work. 

2. The Contractor's proposal (if any) or a confirmed copy thereof. 

3. Definite statements as to the resulting change in the Contract price and/or time. 

4. The statement that the Change Order is subject to the approval of the Owner. 

i. Any error or discrepancy in or between any of the Contract Documents shall be immediately 
reported to the Architect who shall make such corrections and interpretations as may be deemed 
necessary for the completion of the work in a satisfactory and acceptable manner. 

j. Change Orders shall in general be in writing. If a Contractor claims that a change order was given 
to him orally, his claim shall be invalid unless such oral change order was given by an authorized 
Architect as defined in Section 101.f of this Contract, and further unless such oral change order 
was confirmed in writing within 24 hours of the giving of the alleged oral change order. 

k. When change orders, or claims involve a subcontractor, no surcharge will be allowed the 
Contractor for handling, processing, supervision, or coordination. 

113. CLAIMS FOR EXTRA COST 

a. All claims between parties, including all claims for additional compensation and/or additional time, 
arising out of, or in any way related to this Contract and/or the performance of the same, or its 
interpretation shall within ten (10) days of the event or action giving rise to the claim be presented 
to the Architect. All papers pertaining to claims shall be filed in quadruplicate. Such notice need 
not detail the amount of the claim but shall state the facts surrounding the claim in sufficient detail 
to identify the claim, together with its character and scope. In the meantime, the Contractor shall 
proceed with the work as directed.  Any claim not presented within the time limit specified in this 
paragraph shall be deemed to have been waived, except that if the claim is of a continuing 
character and notice of the claim is not given within ten (10) days prior to the receipt by the 
Architect of notice thereof. The Contractor shall in no case allow any claim or dispute to delay the 
work. 

b. As soon as practicable after the final submission of all information the Owner shall make a 
determination of any claim. Said decision of the Owner shall be a condition precedent to any 
further action on the claim. However, upon certification in writing by the claimant the Owner shall 
be obliged to render a decision on said claim within sixty (60) days of the date of said certification. 
Should the Owner fail to render its decision within the aforementioned sixty (60) day period, its 
decision will not be a condition precedent to any further action on the part of the claimant. 

c. There shall be no added compensation paid for delay to the Contractor unless the Owner causes 
said delay by a material breach of this Contract, and compliance with the foregoing notice 
provisions shall be a condition precedent to the prosecution of any such claim. In any claim for 
delay except for "Excusable Delays and Extensions of Time" as defined in the GENERAL 
CONDITIONS SECTION "TERMINATION"; "DELAYS AND EXTENSIONS"; "LIQUIDATED 
DAMAGES" wherein it is alleged that the Contractor's equipment was caused to remain idle, only 
one half of the prevailing rental rates for use of said equipment will be considered as damages for 
idled equipment in order to allow for the absence of fair wear and tear, which is allowed for in 
prevailing rental rates for equipment usage. 

d. Claims for additional compensation for extra work, due to alleged errors in ground elevations, 
contour lines, or bench marks, will not be considered unless accompanied by certified survey 
data, made prior to the time the original ground was disturbed, clearly showing that errors exist 
which resulted, or would result, in handling more material, or performing more work, than would 
be reasonably estimated from the Drawings and maps issued. 
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e. If, on the basis of the available evidence, the Owner determines that an adjustment of the 
Contract Price and/or Time is justifiable, the procedure shall be as provided in Sections - 
"CHANGES IN THE WORK" or "TERMINATIONS; DELAYS AND EXTENSIONS; LIQUIDATED 
DAMAGES" of the GENERAL CONDITIONS. 

f. In the event of an unfavorable decision by the Owner, the Contractor shall have the right to 
contest said decision as provided for under the provisions of this Contract. 
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114. NO OPTIONS PAID 

a. It shall be clearly understood that there will be no payment for materials incorporated into the 
work (other than that shown on the Contract Drawings or specified) unless ordered by the 
Architect. 

115. TIME AND MATERIALS WORK NOTIFICATION 

a. Should the Contractor perform work in accordance with the General Conditions, "CHANGES IN 
THE WORK", he shall give a minimum of 24 hours advance written notice prior to his anticipated 
beginning any work on a Cost-Plus Basis, to the Owner. 

116. TERMINATION; DELAYS AND EXTENSIONS; LIQUIDATED DAMAGES 

a. Termination of Contract for Convenience: For its own convenience the Owner may, at any time 
prior to the issuance of a Notice to Proceed, void the Contract by giving unequivocal and 
unconditional written notice of such avoidance to the Contractor and in the event of such 
avoidance the Owner will not be liable to the Contractor for any claims or losses, including 
anticipation of performance under the Contract. 

1. At any time subsequent to the Notice to Proceed the Owner, may at its own convenience, 
terminate the Contract by giving unequivocal and unconditional written notice of such 
termination to the Contractor. In the event of such termination by the Owner, the Owner shall 
be responsible to the Contractor for the following monies only, which monies shall be subject 
to legitimate changes of the Owner against the Contractor: 

2. All reasonable costs incurred by the Contractor in performance of or in anticipation of 
performance of the Contract provided the Contractor shall take all reasonable steps to 
mitigate such damages including the return and/or resale of materials ordered; and 

3. On Lump Sum projects, a mark-up of 10% for profit and 10% for overhead on the reasonable 
cost of the work that is completed and in place in accordance with the Contract Drawings and 
Specifications will be allowed. On unit price contracts, allowances for profit and overhead shall 
be considered to have been included in each of the Contractor's original unit prices bid. The 
Contractor shall remain responsible for the work completed, in accordance with the Contract 
provisions. 

4. Should any work under this contract be subject to, or terminated by the action of any third 
party, governmental unit or court due to any ecological or other reason the rights of the 
Contractor to recover from the Owner shall be determined as set forth above. 

b. Termination of Contract for Cause: In addition, the Owner may give notice in writing to the 
Contractor and his Surety of any material breach of the Contract by the Contractor to include but 
not be limited to any of the following: 

1. Failure to begin the work under the Contract within the time specified. 

2. Failure to perform the work with sufficient workmen, equipment or materials to ensure the 
prompt completion of said work. 

3. Unsuitable performance of the work or failure to perform anew such work as shall be rejected 
as defective and unsuitable. 

4. Neglecting or refusing to remove material rejected as defective and unsuitable. 

5. Discontinuing the suitable prosecution of the work for a period of 72 hours, excluding Sundays 
and holidays without written authorization of the Architect. 

6. Failure to commence discontinued work within 48 hours after notice to resume (excluding 
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Sundays and holidays). 

7. Becoming insolvent or declared bankrupt, or commits any act of bankruptcy or insolvency. 

8. Allowing any final judgment to stand against him unsatisfied for a period of ten (10) calendar 
days. 

9. Making any assignment for the benefit of creditors. 

10. Violating any covenants contained in the Contract Documents. 

11. Failure to eliminate unsafe conditions within 12 hours. 

(a) The Contractor or Surety within a period often (10) calendar days after such notice 
shall take all practical action to correct said material breach. Should said action fail 
to meet with the approval of the Owner, the Owner, may at its discretion, order the 
Surety to complete the work or, without violating the Contract, take the prosecution 
of the work out of the hands of said Contractor and Surety. 

(b) The Owner may appropriate or use any or all materials and equipment on the 
ground as may be suitable and acceptable and may enter into an agreement, either 
by negotiation or public letting, for the completion of said Contract according to the 
terms and provisions thereof, or use such other methods or combinations thereof, as 
in its opinion shall be required or desirable for the completion of said Contract in an 
acceptable manner. All costs and charges incurred by the Owner together with the 
cost of completing the work under Contract shall be deducted from monies due or 
which may become due said Contractor. In case such expense shall exceed the sum 
which would have been payable under the Contract, then the Contractor and the 
Surety shall be liable and shall pay to the Owner the amount of said excess. 

c. Excusable Delays and Extensions of Time. The right of the Contractor to proceed shall not be 
terminated nor shall the Contractor be charged with liquidated damages for any delays in the 
completion of the work due: 

1. To any acts of the Government, including controls or requisitioning of materials, equipment, 
tools, or by labor by reason of war, National Defense, or any other national emergency. 

2. To any acts of the Owner caused by an injunction or litigation against said Owner, by a third 
party. 

3. To causes not reasonably foreseeable by the parties to this Contract at the time of the 
execution of the Contract which are beyond the control and without the fault or negligence of 
the Contractor, including, but not restricted to, acts of God or of the public enemy, acts of 
another Contractor in performance of some other Contract with  the Owner, fires, floods, 
epidemics, quarantine, restrictions, strikes, freight embargoes, and weather of unusual 
severity such as hurricanes, tornadoes, cyclones and other extreme weather conditions; and 

4. To any delay of any Subcontractor occasioned by any of the causes specified m 
subparagraphs 1, 2 and 3 of this paragraph "c". 

(a) Provided, however, that the Contractor promptly notify the Owner within ten (10) 
days in writing of the cause of the delay. Upon receipt of such notification, the Owner 
shall ascertain the facts and the cause and the extent of delay. If, upon the basis of 
the facts and the terms of this Contract, the delay is properly excusable, the Owner 
shall extend the time for completing the work for a period of time commensurate with 
the period of excusable delay. 

(b) No claim for damages or any claim other than for an extension of time as herein 
provided shall be made or asserted against the Owner by reason of any delay. 
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d. Liquidated Damages for Delay. If the work is not completed within the time stipulated in Section 
003113 ‘Preliminary Schedules’, including any extensions of time for excusable delays as herein 
provided, the Contractor shall pay to the Owner as fixed agreed, and as liquidated damages (it 
being impossible to determine the actual damages occasioned by the delay) for each calendar 
day of delay, until the work is  completed, the amount as set forth below and the Contractor and 
his sureties shall be liable to the Owner for the amount thereof. Neither permission given by the 
Owner for the Contractor to continue the work after the time fixed for completion, nor the 
inspection and acceptance of such work, shall be deemed a waiver on the part of the Owner of 
any of his rights under this Contract. 

1. The Contractor and his Sureties shall be liable for and shall pay to the Owner the sum of 
$800.00 (Eight Hundred Dollars) as fixed, agreed and liquidated damages for each calendar 
day of delay from the above stipulated completion, or as modified in accordance with the 
GENERAL CONDITIONS, until such work is satisfactorily completed and accepted. 

117. ARCHITECT'S AUTHORITY 

a. The Architect will decide all questions, which may arise in the relation to the work and the 
construction thereof. The Architect's estimates and decisions shall be final and conclusive, except 
as herein otherwise expressly provided. In case any question shall arise between the parties 
hereto relative to said Contract, the determination or decision of the Architect shall be a condition 
precedent to the right of the Contractor to receive any money or payment for work under this 
Contract affected in any manner or to any extent by such question. 

118. TECHNICAL SPECIFICATIONS AND CONTRACT DRAWINGS 

a. Anything mentioned in the Technical Specifications and not shown on the Contract Drawings and 
not mentioned in the Technical Specifications shall be of like effect as if shown on or mentioned in 
both. In case of difference between the Contract Drawings and Technical Specifications, the 
Technical Specifications shall govern. In case of any discrepancy within the Contract Drawings or 
within the Technical specifications, the matter shall be immediately submitted to the Owner 
without whose decision said discrepancy shall not be adjusted by the Contractor, save only at his 
own risk and expense. 

119. REQUESTS FOR SUPPLEMENTARY INFORMATION 

a. It shall be the responsibility of the Contractor to make timely request of the Owner for any 
additional information not already in his possession which should be furnished by the Owner 
under the terms of this Contract, and which he will require in the planning and execution of the 
work. Such requests may be submitted from time to time as the need is approached, but each 
shall be filed in ample time to permit appropriate action to be taken by all parties involved so as to 
avoid delay. Each request shall be in writing, and list the various items and latest date by which 
each will be required by the Contractor. The first list shall be submitted within two (2) weeks after 
Contract award and shall be as complete as possible at that time. The Contractor shall, if 
requested, furnish promptly any assistance and information the Architect may require in 
responding to these requests of the Contractor. The Contractor shall be fully responsible for any 
delay in his work or to others arising from his failure to comply fully with the provisions of this 
Section. 

120. SHOP DRAWINGS 

a. Shop drawings are required for all manufactured items. In the case of reinforced concrete, details 
of reinforcing bars and form construction and materials shall be submitted in the same manner as 
shop drawings. 

b. All required shop drawings, machinery details, layout drawings, working drawings, material and 
equipment descriptions, etc., shall be submitted to the Architect in three (3) copies for review 
sufficiently in advance of requirements to afford ample time for checking, including time for 
correcting, resubmitting and rechecking if necessary. THE CONTRACTOR SHALL SIGN AND 
APPROVE ALL SHOP DRAWINGS PRIOR TO SUBMITTAL TO THE ARCHITECT. Two (2) 
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weeks should be allowed for checking from the date of receipt by the Architect. The Contractor, 
with the approval of the Architect, may submit manufacturer's literature as a substitute for, or 
supplement to, the shop drawings, etc. The minimum size for any submission shall be 8 l/2" x 11 
and the maximum size shall be 24" x 36". 

c. No construction, purchases, delivery, installation or work shall be done or made on any part or 
feature of this Contract which is dependent upon shop drawing review, until such review has been 
received from the Architect. If the Contractor proceeds without reviewed shop drawings, it shall be 
at his own risk. No claim by the Contractor, for extension of the Contract time will be granted by 
reason of his failure in this respect. 

d. Shop drawings, etc., or printed matter shall give all dimensions, sizes, etc., to enable the Architect 
to determine suitability of the construction, installation, material or layout for the purposes 
intended. Where needed for clarity, the drawings shall include outline, sectional views and 
detailed working dimensions and designations of the kind of material, machine work, finish, etc., 
required. The drawings to be submitted shall be coordinated by the Contractor with any other 
drawings previously reviewed, with the design and function of any equipment or structure and the 
Contract Drawings. 

e. By submitting shop drawings, etc., the Contractor thereby represents that he has determined and 
verified all field measurements, field construction criteria, materials, catalog numbers and similar 
data, or will do so and that he has checked and coordinated each shop drawing, etc., with the 
requirements of the work and of the Contract Documents. 

f. If any drawings show variations from the requirements of the Contract because of standard shop 
practice and or other reasons, the Contractor shall make specific mention of such variation in his 
letter of transmittal in order that, if acceptable, suitable action may be taken for proper adjustment 
of the contract price and/or time; otherwise, the Contractor will not be relieved of the responsibility 
for executing the work in accordance with the Contract even though the drawings have been 
reviewed. 

g. After review, the submittals will be stamped "Approved", "Approved as Noted", "Resubmit" or 
"Disapproved". Two (2) prints of "Approved" or "Approved as Noted" drawings will be returned to 
the Contractor for his use and distribution to his suppliers and/or Subcontractors. In the case of 
those stamped "Resubmit" or "Disapproved" two (2) prints will be returned to the Contractor who 
shall make all indicated corrections and resubmit (3) prints. 

h. In any submission that is noted as "Approved" or "Approved as Noted", the review shall not extent 
to details or dimensions and shall not relieve the Contractor from his responsibility for compliance 
with the Contract Drawings and specifications. 

i. When the Contractor proposes a revision to a previously submitted shop drawing, etc., three (3) 
copies shall be resubmitted for review. This re-submittal shall clearly indicate, in a revision block, 
the date, description and location of the revision. The letter of transmittal shall state the reasons 
for the revision. 

j. The contractor shall furnish as many copies of the submittals as is necessary for the proper 
coordination of the work, and shall maintain a complete set of the reviewed submissions at the 
site of the work at all times. 

k. Upon the final acceptance of the project, the Contractor shall, on request, furnish the Owner with 
a complete set of shop drawing tracings or reproducible cloth reproductions of the shop drawing 
tracings. 

l.  There will be no direct payment made for any  of  the  above  submittals,  or  reproducible 
drawings if required, but the cost thereof shall be considered as included in the general cost of the 
work. 

121. SAMPLES, CERTIFICATES AND TESTS 
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a. The Contractor shall submit all samples, materials, certified test reports, materials certificates, 
certificates of compliance, affidavits, etc., as called for in the Contract Documents or required by 
the Architect, promptly after award of the Contract and acceptance of the Contractor's bonds. No 
such materials and/or equipment, etc., shall be manufactured or delivered to the site, except at 
the Contractor's own risk, until the required samples/certificates/tests/etc., have been approved in 
writing by the Owner. Any delay in the work caused by late or improper submission of the above 
for approval shall not be considered just cause for an extension of the Contract time. 

b. Samples. Unless otherwise specified, the Contractor shall furnish the required samples without 
charge, and shall provide every facility for the securing of material samples. He shall provide 
means and assist in the verification of all scales, measures and other devices, which he operates. 
Samples to be submitted shall be taken by the Architect or a laboratory approved by the Owner, 
unless otherwise specified. All materials being used shall be subject to re- sampling and testing at 
any time during their preparation and/or use. 

c. All samples submitted by the Contractor shall be properly identified to include, but not be limited 
to, the project name, project number, item number and description of material, name of the 
producer, place of origin, and other detailed information which will assist the Architect passing 
upon the acceptability of the sample. Certified test reports, materials certificates and/or 
certificates of compliance required to be submitted with the samples or if permitted in lieu of 
samples, shall conform to the requirements stated hereafter. 

d. Certified Test Report. A certified test report shall be a document containing a list of the 
dimensional, chemical, metallurgical, electrical and physical results obtained from an actual test of 
the materials involved, and shall certify that the materials meet the requirements of the Contract 
drawings and specifications, and shall also include the following information: 

1. Item number and description of material; 

2. Date of manufacture; 

3. Date of testing; 

4. Name or organization to whom the material is consigned. 

5. Quantity of material represented, such as batch, lot, group, etc.; 

6. Means of identifying the consignment, such as label, marking, lot number, etc.; 

7. Date and method of shipment; 

8. Name of organization performing tests. 

(a) The certified test report shall be signed by an authorized and responsible agent for 
the organization manufacturing the material, and it shall be notarized. 

e. Materials Certificate. A materials certificate shall be a document certifying that the materials, 
components and equipment furnished, conform to all requirements of the Contract Drawings and 
specifications. The document shall also include the following information: 

1. Project to which the material is consigned. 

f. Name of Contractor to whom material is supplied. 

g. Item number and description of material. 

h. Quantity of material represented by the certificate. 
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i. Means of identifying the consignment, such as label, marking, lot numbers, etc. 

j. Date and method of shipment. The materials certificate shall be signed by an authorized and 
responsible agent for the organization supplying the material, and it shall be notarized. 

k. Certificate of Compliance. A certificate of compliance shall be a document certifying that the 
materials, components and equipment covered by the previously submitted certified test report 
and materials certificate, have been installed in the work and that conform to all the requirements 
of the Contract Drawings and specifications. The following information shall also be required on 
the document: 

1. Project number; 

2. Item number and description of material; 

3. Quantity represented by the certificate; 

4. Name of manufacturer. 

5. The certificate of compliance shall be signed by an authorized responsible agent for the prime 
Contractor, and shall be notarized. 

l. Tests. Tests as required by the Specifications will be made in accordance with the latest revision 
to the standard method in effect at the time of bidding of the American Society of Testing 
Materials, the New York State Dept. of Transportation, the American Water Works Association , 
the American Association of State Highway and Transportation Officials or any other organization 
the is recognized as an authority on a particular material unless otherwise specified on the 
Contract Drawings or Special Conditions. Representative preliminary samples of the material 
proposed for use shall be submitted, without charge, by the Contractor or producer for 
examination and tested in accordance with specified methods. All materials being used are 
subject to test or rejection at any time during their preparation and use. 

m. The Architect will reject materials whenever, in his judgment, they fail to meet the requirements of 
the specifications. 

n. The Owner reserves the right to re-test all materials, which have been tested and accepted at the 
source of supply. After the same have been delivered, and to reject all materials which, when re-
tested, do not meet the requirements of the specifications. 

o. Approval/Acceptance. Approval of any materials shall be general only and shall not constitute a 
waiver of the Owner's right to demand full compliance with Contract Requirements. After actual 
deliveries, the Architect will have such check tests made as he deems necessary in each instance 
and may reject materials and equipment and accessories for cause, even though such materials 
and articles have been given general approval.  If materials, equipment or accessories which fail 
to meet check tests have been incorporated in the work, the Architect will have the right to cause 
their removal and replacement by proper materials or to demand and secure such reparation by 
the Contractor as is equitable. 

p. The Architect may accept a material or combination of materials and, therefore, waive non- 
complying test results provided that all of the following conditions are met: 

1. Results of prior and subsequent series of tests of the material or materiel from the same 
sources are found satisfactory. The incidence and degree of nonconformance with the 
specification requirements are, in the Architect's judgment within reasonable and practical 
limits. 

2. The Contractor has diligently exercised material controls consistent with good practices in the 
Architect's judgment. 
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3. No adverse effect on the value or serviceability of the completed work could result. 

4. The Architect may at his discretion waive testing of extremely minor quantities of material 
when such material is obtained from sources that are prevalently on test. 

q. Costs. Except as otherwise specifically stated in the Contract, the costs of sampling and testing 
will be divided as follows: 

1. The Contractor shall furnish without extra cost, including packing and delivery charges, all 
samples required for testing purposes, including those samples taken on the project by the 
Architect. The Owner shall pay all other testing costs of said samples. 

2. The Contractor shall assume all costs of re-testing materials, which fail to meet Contract 
requirements. 

3. The Contractor shall assume all costs of testing materials offered in substitution for those 
found deficient or for those specified. 

122. MATERIALS AND WORKMANSHIP 

a. Unless otherwise specifically provided for in the Technical Specifications, all workmanship, 
equipment, materials and articles incorporated in the work shall be new and the best grade of the 
respective kinds for the purpose. Where equipment, materials, articles or workmanship are 
referred to in the Technical Specifications as "equal to" any particular standard, the Architect shall 
decide the question of equality. 

b. All work performed and all materials furnished shall be, in conformity with the lines, grades, cross 
sections, dimensions and material requirements, including tolerances shown on the Contract 
Drawings or indicated in the Specifications. 

c. The Contractor shall furnish to the Owner for approval the manufacturer's detailed specifications 
for all machinery, mechanical and other special equipment, which he contemplates installing 
together with full information as to type, performance characteristics and all other pertinent 
information as required, and shall likewise submit for approval as required full information 
concerning all other materials or articles which he proposes to incorporate in the work. See 
Section - SAMPLES, CERTIFICATES AND TESTS. 

d. Machinery, mechanical and other equipment, materials or articles installed or used without such 
prior approval shall be at the risk of subsequent rejection. 

e. Materials specified by reference to the number or symbol of a specific standard, such as an 
ASTM Standard, a Federal Specification or other similar standard, shall comply with requirements 
in the latest revision thereof and any amendment or supplement thereto in effect on the date of 
the Invitation for Bids, except as limited to type, class or grade, or modified in such reference. The 
standards referred to, except as modified in the Technical Specifications, shall have full force and 
effect as though printed therein. 

f. The Contractor shall employ only competent and skillful men to do the work and whenever the 
Architect shall notify the Contractor, in writing, that any man on the work is, in his opinion, 
incompetent or disorderly, the Contractor shall forthwith remove such person and shall not again 
employ him on any part of the work without the written consent of the Architect. 

g. The Owner may stop any worker, any part of the work under the Contract if the methods or 
conditions are such that unsatisfactory work might result, if improper materials or workmanship is 
being used, or unsafe conditions exist. Any action by the Owner under this provision shall not be 
deemed a cause of delay and no extensions of permitted time will be granted because of such 
action. 

h. In the event the materials furnished or the work performed deviates from the requirements of the 
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Contract Drawings and Specifications, but, in the opinion of the Owner, constitutes substantial 
performance, the Owner may accept the same. Should the deviation in question result in a 
savings to the Contractor the Owner will be entitled to a credit in the full amount of said savings. 
Should the deviation in question result in an additional cost to the Contractor, the Owner will not 
be liable to the Contractor for such additional cost. 

i. If the materials or the finished product in which the materials are used or the work performed are 
not in conformity with the Contract Drawings and Specifications and have resulted in an inferior or 
unsatisfactory product, the work and materials shall be removed and replaced or otherwise 
connected by and at the expense of the Contractor. 

123. PERMITS AND CODES 

a. The Contractor shall give all notices required by and shall observe and comply with all Federal 
and State laws and Local by-laws, ordinances and regulations in any manner affecting the 
conduct of the work, and all such orders or decrees as may exist at present and those which may 
be enacted later, of bodies or tribunals having any jurisdiction or authority over the work. The 
Contractor shall indemnify and save harmless the Owner and Architect and all of its officers, 
agents and servants against any claim or liability arising from or based on the violation of any 
such law, bylaw, ordinance, regulation, order or decree, whether by himself or his employees. All 
construction, work and/or utility installations shall comply with all applicable ordinances and/or 
codes including any and all written waivers thereto. 

b. Before commencing any work, the Contractor shall examine the Contract Drawings and 
Specifications for compliance with applicable ordinances, codes, etc. and shall immediately report 
any discrepancy to the Owner. Where the requirements of the Contract Drawings and 
Specifications fail to comply with such applicable ordinances, codes, etc., the Owner will adjust 
the Contract by Change Order to conform to such ordinances, codes, etc., (unless waivers in 
writing covering the differences have been granted by the governing body or department) and 
make appropriate adjustment in the Contract Price. 

c. Should the Contractor fail to observe the foregoing provisions and proceed with the construction 
or work and/or install any utility at variance with any applicable ordinance,  code, etc., including 
any written waivers (notwithstanding the fact that such installation is in compliance with the 
Contract Drawings and Specifications), the Contractor shall remove such work without cost to the 
Owner, but a Change Order will be issued to cover only the excess cost the Contractor would 
have been entitled to receive if the change had been made before the Contractor commenced 
work on the items involved. 

d. Unless otherwise specified, the Contractor shall at his own expense, secure and pay to the 
appropriate department of the Local/State/Federal Government the fees or charges for all permits 
including but not limited to those required for the making of water taps and the supplying of any 
equipment required by the regulations of the water district or company, Electrical Underwriters 
permits, and any other permits required by the regulatory body or any of its agencies. 

e. The Contractor shall comply with applicable Local/State/Federal laws, ordinances, codes, etc., 
governing noise, the disposal of surplus excavation, materials, debris and rubbish on or off the 
Project Area and commit no trespass on any public or private property in any operation due to or 
connected with the work under this Contract. 

124. CARE OF WORK 

a. The Contractor shall be responsible for the proper care and protection of all materials delivered 
and work performed until completion and final acceptance, whether or not the same has been 
covered in whole or in part by payments made by the Owner. 

b. Materials shall be stored so as to insure the preservation of their quality and fitness for the work 
and shall be located so as to facilitate prompt inspection. When considered necessary, they shall 
be placed on wooden platforms or other hard, clean surfaces and not on the ground, and when 
directed, shall be placed in weatherproof buildings. 
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c. Stored materials, even though approved before storage, shall be inspected prior to their use in the 
work and shall meet the requirements of the specifications at the time it is proposed to use them. 

d. The Contractor shall at his sole expense and without any additional cost to the Owner provide 
watchmen and/or other security measures as may be reasonably required to properly protect and 
care for materials and work completed, and to otherwise prevent property damage and/or 
personal injury. 

e. In an emergency affecting the safety of life or property, including adjoining property, the 
Contractor, without special instructions or authorization from the Owner, is authorized to act at his 
discretion to prevent such threatened loss or injury, and he shall so act. He shall likewise act if 
instructed to do so by the Owner. Any compensation claimed by the Contractor on account of 
such emergency work will be reviewed by the Owner to determine its validity. If compensation is 
determined to be valid, then it will be determined by the Owner as provided in the Section -
CHANGES IN THE WORK under GENERAL CONDITIONS. 

f. The Contractor shall avoid damage as a result of his operations to existing sidewalks, streets, 
curbs, pavements, utilities (except those which are to be replaced or removed), adjoining 
property, etc., and he shall at his own expense completely repair any damage thereto caused by 
his operations. If any damage is not repaired or acceptable arrangements for repair are not made 
within a reasonable period of time, the Owner may act to repair such damage by utilizing its own 
forces or using another contractor employed for that purpose, and the costs of such repair shall 
be deducted from any payments due the Contractor. If a damage claim has been referred by the 
Contractor to his insurance company, such referral shall in no way relieve the Contractor of his 
responsibilities. 

g. The Contractor shall shore-up, brace, underpin, secure and protect as may be necessary, all 
foundations and other parts of existing structures adjacent to, adjoining, and in the vicinity of the 
site, which may be in any way affected by the excavations or other operations connected with the 
construction of this Contract. The Contractor shall be responsible for the giving of any and all 
required notices to any adjoining or adjacent property owner or other party before the 
commencement of any work. The Contractor shall indemnify and save harmless the Owner and 
the Architect from any damages on account of settlements or the loss of lateral support of 
adjoining property and from all loss or expense and all damages for which the Owner and the 
Architect may become liable in consequence of such injury or damage to the work or adjoining 
and adjacent structures and/or their premises. 

125. ACCIDENT PREVENTION 

a. The Contractor shall exercise proper precautions and safety measures at all times for the 
protection of persons and/or property and shall be responsible for all injuries and/or damages to 
all persons and/or property, either on or off the site, which occur as a result of his prosecution of 
the work under this Contract. The safety provisions of all applicable Local/State/Federal laws and 
building and construction codes shall be observed and the Contractor shall take or cause to be 
taken such additional safety and health measures as the Owner may determine to be reasonably 
necessary. 

b. Machinery, equipment and trucks shall be properly guarded, and operational hazards shall be 
eliminated in accordance with the provisions and intent of the latest rules and regulations of 
OSHA, to the extent that such provisions are not in contravention of applicable law. The 
Contractor's attention is also called to the Section - SAFETY PROVISIONS of the GENERAL 
CONDITIONS. 

c. The Contractor shall maintain an accurate record of all cases of death, occupational disease, and 
injury requiring medical attention or causing loss of time from work, arising out of and in the 
course of employment of the work under this Contract in accordance with the requirements of the 
applicable State/Local/Federal regulations. The Contractor shall promptly furnish the Owner with 
reports concerning these matters. 

d. The Contractor shall indemnify and save harmless the Owner, Bar Down Studio (the Architect) 
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and their consultants from any and all claims for damages resulting from personal injury, death 
and/or property damage, suffered or alleged to have been suffered, by any person as a result of 
any work conducted under this Contract. See also the Section INDEMNITY CLAUSE of the 
GENERAL CONDITIONS. 

126. USE OF PREMISES 

a. The Contractor shall confine his equipment, storage of materials, and construction operations to 
the Contract Limits as shown on the Drawings and as prescribed by ordinances or permits, or as 
may be desired by the Owner, and shall not unreasonably encumber the site or public rights of 
way with his materials and construction equipment. 

b. The Contractor shall comply with all instructions of the Owner, Architect and the ordinances, 
codes, etc., of the Local/State/Federal Government, regarding signs, advertising, traffic, fires, 
explosives, danger signals, barricades, etc. 

127. REMOVAL OF DEBRIS, CLEANING, ETC. 

a. The Contractor shall, periodically or as directed during the progress of the work, keep the Project 
Area and public rights of way reasonably clear. Upon completion of the work, prior to final 
inspection, he shall remove all temporary construction facilities, debris and unused material 
provided for the work, and restore the whole site of the work to a condition satisfactory to the 
Architect. The cost of all required clean-up shall be included in the various prices bid under this 
Contract. 

128. LAYOUT OF WORK 

a. The Contractor shall perform all layout work necessary for the satisfactory execution of the 
construction as shown on the Contract Drawings and all costs in connection therewith shall be 
included in the contract price. 

b. The Contractor shall employ competent personnel and all work shall be subject to the approval of 
the Architect. 

c. The Contractor shall be held responsible for the protecting and safeguarding of all control points 
and bench marks set by the Architect and his own forces. Any replacement or re-establishment of 
control points or benchmarks by the Architect shall be at the expense of the Contractor. 

d. The required horizontal and vertical control necessary to perform this work is furnished on the 
Contract Drawings. 

129. INSPECTION/ACCEPTANCE OF THE WORK 

a. All materials and workmanship shall be subject to inspection, examination or test by the Owner 
and the Architect to determine the acceptability of the work at any and all times during 
manufacture or construction and at any and all places where such manufacture or construction is 
carried on and the Contractor shall provide proper facilities for such access and inspection. The 
Owner or Architect shall have the right to reject defective material and workmanship or require its 
correction. The Owner or Architect shall have the right to reject materials, which have not been 
approved prior to incorporation in the work, and the right to reject work that has been performed 
without inspection. Rejected materials shall be removed and replaced without charge. Rejected 
workmanship shall be corrected if possible to the Architect's satisfaction without additional 
charge. If in the opinion of the Architect correction is not feasible, or if correction has been 
attempted but is not satisfactory to the Architect, the work must be removed and replaced without 
additional charge. If the Contractor fails to proceed at once with the correction or replacement of 
rejected workmanship or defective material, the Owner may by contract or otherwise have the 
defects remedied or rejected materials removed from the Project Area and charge the cost of the 
same against any monies which are due or may become due the Contractor, without prejudice to 
any rights or remedies of the Owner. 
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b. Neither inspection, testing, approval nor acceptance of the work in whole or in part by the Owner 
or its agents shall relieve the Contractor or his sureties of the full responsibility for materials 
furnished or work performed not in strict accordance with the Contract. 

c. The assignment of a part-time or full-time inspector to this project will in no way relieve the 
Contractor of the requirement to comply with all of the specifications. 

d. Where the Contractor has been directed by the Owner or Architect to leave certain items of work 
exposed for inspection, and he fails to do so, he will be required to uncover such work, at his own 
expense.  

130. FINAL INSPECTION 

a. When the improvements embraced in this Contract are substantially completed, The Contractor 
shall notify the Owner in writing that the work will be ready for final inspection on a definite date 
which shall be stated in the notice. The notice will be given at least ten (10) days prior to the date 
stated for final inspection, and bear the signed concurrence of the representative of the Owner 
having charge of inspection. If the Owner determines that the status of the improvements is as 
represented, he will make the arrangements necessary to have final inspection commenced on 
the date stated in the notice, or as soon thereafter as is practicable. The inspection party may 
also include the representative of the Village of Mt. Kisco having charge of improvements of like 
character when such improvements are later to be accepted by the Village. 

131. INSURANCE 

a. The insurance requirements for this contract are specified in the Insurance Section of this 
document. 

132. WARRANTY OF TITLE 

a. No material, supplies or equipment, incorporated or to be incorporated in the work shall be 
purchased subject to any chattel mortgage or under a conditional sale or other agreement by 
which an interest therein or in any part thereof is retained by the seller or supplier. The Contractor 
shall warrant good title to all materials, supplies and equipment installed or incorporated in the 
work and upon completion of all work, shall deliver the same together with all improvements and 
appurtenances constructed or placed thereon by him to the Owner free from any claims, liens or 
charges. Neither the Contractor nor any person, firm or corporation furnishing any material or 
labor for any work covered by this Contract shall have any right to a lien upon any improvement or 
appurtenance thereon. Nothing contained in this paragraph, however, shall defeat or impair the 
right of person furnishing materials or labor to recover under any law permitting such persons to 
look to funds due the Contractor in the hands of the Owner. The provisions of this paragraph shall 
be inserted in all subcontracts and material contracts and notice of its provisions shall be given to 
all persons furnishing materials for the work when no formal contract is entered into for such 
materials. 

133. GENERAL GUARANTEE 

a. Neither the final certificate of payment nor any provisions in the Contract nor partial or entire use 
of the improvements embraced in this Contract by the Owner or the public shall constitute an 
acceptance of work not done in accordance with the Contract or relieve the Contractor of liability 
in respect to any express warranties or responsibility for faulty materials and workmanship. The 
Contractor shall promptly remedy any defects in the work and pay for any damage to other work 
resulting therefrom, which shall appear within a period of one year from the date of final payment. 

134. NO ARBITRATION 

a. All claims, counterclaims, disputes and other matters in question between the Owner and the 
Contractor, not otherwise resolved, arising out of or relating to this agreement or its breach shall 
be decided in a court of competent jurisdiction. The Owner and the Contractor hereby agree that 
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there shall be no requirement for arbitration of any controversies or disputes hereunder, all such 
matters to be resolved at law. 

135. RISK OF LOSS 

a. The Owner assumes no responsibility for the condition of existing buildings and structures and 
other property on the Project Area not for their continuance in the condition existing at the time of 
issuance of the Invitation for Bids or thereafter. No adjustment of Contract Price or allowance for 
any change in conditions which may occur after the Invitation for Bids has been issued will be 
made except as provided for herein. 

136. REQUIRED PROVISIONS DEEMED INSERTED 

a. Each and every provision of law and clause required by law to be inserted in this Contract shall be 
deemed to be inserted herein and the Contract shall be read and enforced as though it were 
included herein, and if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party the Contract shall forthwith be 
physically amended to make such insertion or correction. 

137. CORRECTIONS 

a. The Architect shall have the right to correct any errors or omissions in the Contract, specifications 
or Contract Drawings when such corrections are necessary for the proper expression of their 
intent. 

b. Such corrections shall take effect from the time that the Architect gives notice thereof, and any 
alterations in the work rendered necessary thereby shall be made as corrected. Any conflict 
between the approved Contract Drawings and specifications, or any disagreement in 
measurements upon the Contract Drawings must be submitted to the Architect before 
construction of the work. 

138. SAFETY PROVISIONS 

a. The safety provisions of applicable laws, building and construction codes and the safety codes 
approved by the Owner shall be observed. 

b. The provisions of the Federal Occupational Safety and Health Administration's "Occupational 
Safety and Health Standards" and "Safety and Health Regulations for Construction" shall be 
observed. 

c. Should at any time during the work under this Contract any Local/State/Federal safety inspector 
visit the site for the purpose of a safety inspection, the Contractor shall immediately notify the 
Architect's representative on the job site. 

139. CONNECTING TO EXISTING WORK 

a. The Contractor shall remove such existing masonry, concrete, equipment and p1pmg as is 
necessary, in order to make the proper connections to the existing work at the locations shown. 
Also, he shall make the necessary pipe line, roadway and other connections at the several points 
in order than on completion of this Contract, water, sewage, or storm water, as the case may be, 
will flow through the several pipe lines and structures. Unless otherwise specified herein, no extra 
payment will be made for this work, but the entire cost of the same shall be included in the unit or 
lump sum prices bid for the various items of the work to be done under this Contract. 

140. EXISTING IMPROVEMENTS 

a. The Contractor shall conduct his work so as to minimize damage to existing improvements, 
except where specifically stated otherwise in the specifications or drawings; it will be the 
responsibility of the Contractor to restore, as nearly as practical, to their original conditions all 
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improvements on public or private property damaged by his operations. 

141. ACCESS TO SITE 

a. All costs of the removal and restoration to original condition of walls, fences, structures, utility 
lines, poles, guy wires and anchors, and other improvements required for passage of the 
Contractor's equipment shall be borne by the Contractor. The Contractor shall notify the proper 
authorities of the Village of Mt. Kisco and the Owner and all utilities of any intended modification 
or disruption to their property prior to the start of construction and shall cooperate with them in the 
scheduling and performance of his operation. 

b. The Contractor shall be responsible for and reimburse the Owner and others for any and all 
losses, damage or expense which the Owner and/or Local Government or those others may 
suffer, either directly or indirectly or through any claims of any person or party, for any trespass 
outside the spaces provided by the Owner to the Contractor or any violation or disregard of the 
terms and conditions established for the use or occupancy of those rights or for negligence in the 
exercise of those rights. 

c. The Owner may retain or deduct from any sum or sums due or to become due to the Contractor 
such amount or amounts as may be proper to insure the Owner against loss or expense by 
reason of the failure of the Contractor to observe the limits and conditions of the rights-of-way, 
rights-of-access, etc., provided by the Owner. 

142. INDEMNITY CLAUSE 

a. The Contractor shall sign and be held to Indemnification Agreement at the end of this document. 

143. DISPUTES 

a. All disputes arising between the parties arising out of, or in any way related to this Contract and/or 
the performance of the same, or its interpretation, shall within ten (10) days of the event or action 
giving rise to the dispute be presented to the Architect. All papers pertaining to the dispute shall 
be filed in quadruplicate. Such notice shall state the facts surrounding the dispute in sufficient 
detail to identify the dispute, together with its character and scope. In the meantime, the 
Contractor shall proceed with the work under this Contract as directed. Any dispute not presented 
within the time limit specified in this paragraph shall be deemed to have been waived, except that 
if the dispute is of a continuing character and notice of the dispute is not given within ten (10) 
days of its commencement, the dispute will be considered only for a period commencing ten (10) 
days prior to the receipt by the Architect of notice thereof. The Contractor shall in no case allow 
any dispute to delay the work under this Contract. 

b. As soon as practicable after the final submission of all information the Owner shall make a 
determination of the dispute. Said decision of the Owner shall be a condition precedent to any 
further action on the dispute. However, upon certification in writing by the claimant that the 
dispute has been submitted in its final form the Owner shall be obliged to render a decision on 
said dispute within sixty (60) days of the date of said certification. Should the 

c. Owner fail to render its decision within the aforementioned sixty- (60) day period, its decision will 
not be a condition precedent to any further action on the part of the claimant. 

d. Each decision by the Owner will be in writing and will be mailed to the Contractor by registered or 
certified mail, return receipt requested, directed to his last known address. 

e. In the event of an unfavorable decision by the Owner, the Contractor shall have the right to 
contest said decision as provided for under the provisions of this Contract. The Contractor shall in 
no case allow the dispute or decision to delay any work but shall notify the Owner promptly that 
he is proceeding with the work under protest and he may then except the matter in question from 
the final release. 
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144. "OR EQUAL" CLAUSE, UNLESS OTHERWISE SPECIFIED: 

a. Whenever a material, article or piece of equipment other than the pumps and VSD units, is 
identified on the Contract Drawings or in the specifications by reference to manufacturers' or 
vendors' names, trade names, catalog numbers, etc., the intent is to establish a standard. Any 
material, article, or equipment of other manufacturers and vendors of equally high quality 
(particularly with regard to points specified in the specifications) which will perform equivalently 
within the design ranges specified will be equally acceptable provided that the material, article or 
equipment so proposed is, in the opinion of the Architect, of equal substance and function. 
Further the manufacturer must agree to comply fully with the warranty requirements of the 
specifications. The Contractor may not assume that the Architect will approve substitute 
equipment and non-approval of said equipment will form no basis for a claim for additional 
compensation by the Contractor. No substitute equipment shall be purchased or installed by the 
Contractor without the Architect's written approval. If the Architect's approval is obtained for 
alternate equipment, the Contractor shall, at his own expense, make any changes in the 
structures, building, piping or electrical necessary to accommodate the equipment and if 
Architecting is required due to substitution of other material the Contractor shall reimburse the 
owner for the Architecting service. The Contractor must pay for any laboratory testing required to 
establish the equality of his proposal. 

145. CONSTRUCTION, EXCAVATION AND DEMOLITION OPERATIONS AT OR NEAR UNDERGROUND 
FACILITIES 

a. The Contractor's attention is directed to the State of New York, Department of Labor, Board of 
Standards and Appeals Industrial Code Rule 753 - "Construction, Excavation and Demolition 
Operations at or near Underground Facilities" effective April 1, 1975 and any amendments 
thereto. 

b. The Contractor will be required to comply with all applicable requirements of Industrial Code Rule 
53. 

c. Requests for copies by mail should be directed to the State of New York, Department of Labor, 
Office of Public Information, State Office Building Campus, Albany, New York 12201; or, single 
copies may be obtained by applying in person at the Department's office in Albany or in New York 
City at the Department of Labor, Two World Trade Center, New York, New York 10047. 

146. REVIEW BY OWNER 

a. The Owner, its authorized representatives and agents shall, at all times have access to and be 
permitted to observe and review all work, materials, equipment, payrolls, personnel records, 
employment conditions, material invoices and other relevant data and records pertaining to this 

b. Contract, provided, however, that all instructions and approval with respect to the work will be 
given to the Contractor only by the Owner through its authorized representatives or agents. 

147. DEDUCTIONS FOR UNCORRECTED WORK 

a. If the Owner deems it not expedient to require the Contractor to correct work not done in 
accordance with the Contract Documents, an equitable deduction from the Contract Price will be 
made by agreement between the Contractor and the Owner and subject to settlement, in case of 
dispute, as herein provided. 

148. PATENTS 

a. The Contractor shall hold and save the Owner and Architect, their officers, and employees, 
harmless from liability of any nature or kind, including but not limited to court costs and attorney's 
fees, for or on account of, any patented or unpatented invention, process, article or appliance 
manufactured or used in the performance of the Contract, which has  been recommended by the 
Contractor, including its use by the Owner, unless otherwise specifically stipulated in the 
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Technical Specifications. 

149. INFORMATION FROM OWNER 

a. In addition to showing the construction under this Contract, the drawings may show certain 
information obtained by the Owner regarding conditions and features, which exist at the site of the 
work, both at and below the surface of the ground. The Owner and the Architect expressly 
disclaim any responsibility for the accuracy or completeness of the information given on the 
drawings with regard to the existing conditions and features and the Contractor will not be entitled 
to any extra compensation on account of inaccuracy or incompleteness of such information. The 
information, which is shown, is only for the convenience of the Contractor, who must verify this 
information to his own satisfaction. 

150. EXISTING UTILITIES, STRUCTURES AND FIXTURES 

a. The Contractor will be required, at no additional expense to the Owner, to do everything 
necessary to support, protect and sustain all sewer, water, gas mains or service pipes; electric 
light, power poles, telephone or telegraph poles, manholes, valve boxes, concrete gutters, guide 
rails conduits and any and all utilities, structures or fixtures laid across or along the site of the 
work. In case any of the said utilities, structures or fixtures are damaged by the Contractor, they 
shall be repaired by the Contractor at his own expense, or by the authorities having control of the 
same and the expense of said repairs shall be deducted from the monies due or to become due 
the Contractor under this Contract. 

b. If the Contractor desires temporary changes of location for his convenience for any reason 
whatsoever, of water lines, gas lines, sewer lines, wire lines, service connections, water and gas 
meter boxes, valve boxes, light standards , cableways, signals and any other utilities, structures 
or fixtures, he shall satisfy the Architect and Owner that the proposed relocation does not interfere 
with his or other Contractor's operations, or the requirements of the Contract Drawings and does 
not cause an obstruction or a hazard to traffic. The Contractor shall make his own request to the 
utility companies, pipe owners or other parties affected for such relocation work. Such relocation 
work for the convenience of the Contractor shall be made solely at the Contractor's expense. 

c. The Contractor shall not remove or relocate any utility, structure or fixture without the written 
approval of the owner of that utility, structure or fixture unless otherwise shown on the Contract 
Drawings, specifications or ordered by the Architect. 

151. HOURS OF WORK 

a. No work shall be done on the job before 3:30 p.m. nor after 12:30 a.m. unless the Owner is 
notified, nor shall any work be done on Saturdays, Sundays, or legal holidays unless Contractor 
shall have given Owner written request at least forty-eight (48) hours in advance. Owner will make 
no additional payment for overtime work under any circumstances unless the Architect has given 
a prior written order. The Contractor shall comply with the any municipal Noise Ordinance. 

152. EMERGENCY WORK 

a. If in the opinion of the Owner the work is carried on in such fashion that the public safety, private 
property, or utilities are endangered, or that the work is carried on in such a manner as to create 
unnecessary inconvenience to the public, the Owner shall, immediately upon giving notice, be 
authorized to undertake such corrective measures as he may deem to be necessary. The cost of 
such work shall be deducted from payments due the Contractor under this contract. 

153. PROTECTION 

a. The Contractor shall protect and maintain all property, structures and utilities, public or private 
and shall provide whatever means are required to do so, as part of this contract 

154. PAYMENT FOR GENERAL CONDITIONS 
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a. The cost of the performance of any work required by these General Conditions shall be 
considered to be a part of the Contractor's Base Bid if the contract is a Lump Sum Contract, and 
spread out among all the unit prices if the contract is a Unit Price Contract. There will be no 
additional payment for work required by these General Conditions. 

155. DAMAGE TO PRIVATE PROPERTY 

a. If the Contractor damages private property or facilities outside the designated work area (which 
work area is to be restored under the restoration provisions of the contract), he shall restore the 
private property or facilities promptly and completely in the same manner as specified under the 
restoration provisions of these specifications. If he does not do so within a reasonable period of 
time, as determined by the Owner, the Owner may retain or deduct from any sum or sums due to 
the Contractor such amount or amounts as are necessary to correct the condition and employ its 
own forces or another contractor to do the corrective work. The fact that the Contractor has 
referred damage claim to his insurance carrier shall not relieve him of liability for prompt and full 
restoration of damage. For purposes of this section of the contract, the Owner will treat what are 
essentially private facilities within a public right-of-way (including but not limited to mail boxes, 
shrubs, flowers and other plantings, walls, light poles, etc.) in the same manner as described 
above for private property. 

156. RESTORATION 

a. All man-made and natural features in the construction site disturbed or removed for the proper 
completion of the work shall be reset or replaced. All man-made or natural features damaged or 
destroyed shall be repaired or restored to a condition equal to or better than that existing at the 
start of the work, with materials equal to or better than the original ones In cases where it is 
impossible to replace an item with an equivalent item the Contractor may, subject to the approval 
of the Architect, substitute other similar items whose total value shall equal that of the destroyed 
one. 

b. If the contract documents contain more detailed or more stringent specifications for restoration 
than in this section, the more detailed or stringent specifications shall take precedence over this 
section. If the contract documents do not contain detailed specifications for restoration, then this 
section expresses the intent of the Owner; all published specifications of the Owner containing 
details of construction applicable to items of restoration (e.g. grass, pavement, etc.) shall be 
deemed included in these contract documents as if set forth in full, if not actually printed herein. 

c. If the contract documents contain a specific payment clause for restoration, then that clause shall 
apply; otherwise, payment for restoration shall be as described in Section 156. 
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INDEMNIFICATION AGREEMENT 
 
 
The Contractor agrees to protect, defend, indemnify and hold the Village of Mt. Kisco, Bar Down Studio, and any 
agents, officers, employees and consultants of any of them; free and harmless from and against any and all losses, 
penalties, damages, settlements, costs, charges, professional fees or other expenses or liabilities of every kind and 
character arising out of or relating to any and all claims, liens, demands, obligations, actions, proceedings or causes 
of action of every kind and character in connection with or arising directly or indirectly out of this agreement and/or 
the performance hereof: without limiting the generality of the foregoing, any and all such claims, etc., relating to 
personal injury, death, damage to property, defects in materials or workmanship, actual or alleged infringement of 
any patent, trademark, copyright (or application for any thereof) or of any other tangible or intangible personal or 
property right, or any actual or alleged violation of any applicable statute, ordinance, administrative order, rule or 
regulation, decree of any court, shall be included in the indemnity hereunder. The Contractor further agrees to 
investigate, handle, respond to, provide defense for and defend any such claims, etc., at his sole expense and 
agrees to bear all other costs and expenses related thereto, even if it (claims, etc.), is groundless, false or 
fraudulent. In any case in which such indemnification would violate Section 5-322.1 of the New York General 
Obligations Law, or any other applicable legal prohibition, the foregoing provisions concerning indemnification shall 
not be construed to indemnify the Owner for damage arising out of bodily injury to persons or damage to property 
caused by or resulting from the sole negligence of the Owner, or its employees. 
 
 
 
SIGNED AND SEALED this day of A.D. 2022 
 
 
In the presence of: {  (Seal)  
 PRINCIPAL 
 
 
  {  
WITNESS 
 




