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GENERAL CLAUSES

1. MATERIAL AND WORKMANSHIP

It is the intent of these specifications to require first-class work and new and best quality
materials. For any unexpected features arising during the progress of the work and not fully
covered herein the specifications shall be interpreted to require first-class work and
materials, and such interpretations shall be binding upon the Contractor.

1) Upon award of the Contract, the Contractor shall furnish in writing to the
Construction Administrator the sources of supply for concrete, and other materials
that it proposes to use in the work, and material shall not be furnished from other
sources of supply except after written approval by the Construction Administrator.
The Contractor shall, before ordering equipment verify that Suppliers of equipment
will provide the required warranties, guarantees, and maintenance services.

2. DEFINITIONS

COMMISSIONER -

The head of the Department of Public Works of the County of
Westchester.

CONSTRUCTION ADMINISTRATOR- The representative of the Commissioner of Public

CONTRACT -

CONTRACTOR -

COUNTY -

ENGINEER -
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Works at the project site who, unless specifically designated
otherwise in the Contract, shall in the first instance, make such
determinations as are necessary for the expeditious completion of the
Work, except for those determinations that are reserved to the
Commissioner.

Shall mean each of the various parts of these documents both as a
whole or severally and except for titles, subtitles, headings and table
of contents, shall include the Notice to Bidders, Information for
Bidders, the Proposal, the Specifications, the Performance Bond, the
Plans, the Contract Form, and all addenda and provisions required by
law.

Party of the second part to the Contract acting directly or through its
agents, subcontractors, or employees, and who is responsible for all
debts pertaining to and for the acceptable performance of the work for
which it had contracted.

Party of the first part to the Contract as represented by the Board of
Acquisition and Contract and the Commissioner of Public Works for
the County of Westchester.

An Engineer or Architect that designed the project and is serving as
the duly authorized representative of the Commissioner of Public
Works who, in addition to the duties set forth in the Contract, shall, in
the first instance, make such determinations as are necessary to ensure
the Contractor’s compliance with its obligations for the preparation
and submission of shop drawings and all other submittals required for
the Work. If there is no Engineer the duties of the Engineer shall be
performed by the Construction Administrator and all references in this
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Agreement to the Engineer shall be deemed to mean the Construction
Administrator.

MAJOR SUBCONTRACTOR- Subcontractors performing all or a portion of the work for

OWNER -
PLANS -

SPECIFICATIONS -

SURETY -

A.AS.H.O. -
AR.EA. -
AS.T.M. -
AWWA. -
N.E.C. -
N.E.M.A. -

Electrical; Heating, Ventilating and Air Conditioning; Fire
Prevention; General Construction; and/or any Subcontractor whose
subcontract price is equal to or greater than ten percent (10%) of the
Contract Price.

The County of Westchester.

All official drawings or reproductions of drawings pertaining to the
work or to any structure connected therewith.

The body of directions, requirements, etc. contained in this present
volume, together with all documents of any descriptions and
agreements made (or to be made), pertaining to the methods(or
manner) of performing the work or to the quantities and quality.
Specifications shall also include the Notice to Contractors,
Instructions to Bidders, Bond, Proposal and Contract Agreement.

The corporate body, which is bound with and for the Contractor and
which engages to be responsible for the faithful performance of the
contract, and to indemnify the County against all claims for damages.

American Association of State Highway Officials
American Railway Engineering Association
American Society for Testing Materials
American Water Works Association

National Electrical Code

National Electric Manufacturers Association

3. BOUNDARIES OF WORK

The County will provide land or rights-of-way for the work specified in this Contract. Other
contractors, employees or concessionaires of the county, may for all necessary purposes
enter upon the work and premises used by the Contractor, and the Contractor shall give to
other contractors and employees of the County all reasonable facilities and assistance for the
completion of adjoining work.

4. OVERLAPPING WORK

The Contractor shall take notice that because of work on other contracts within and adjacent
to the contract limits it may not have exclusive occupancy of the territory within or adjacent
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to the contract limits, and that during the life of this contract the owners and operators of
Public Utilities may make changes in their facilities.

The said changes may be made by utility employees or by contract within or adjacent to the
contract limits and may be both temporary and permanent.

The Contractor shall cooperate with other Contractors and owners of various utilities and
shall coordinate and arrange the sequence of its work to conform with the progressive
operations of work already or to be put under contract. Cooperation with Contractors
already or to be engaged upon the site is essential to properly coordinate the construction
efforts of all Contractors, Utility Owners and Subcontractors engaged in work within and
adjacent to the contract limits.

The Contractor shall coordinate the work of its various Subcontractors. Their respective
operations shall be arranged and conducted so that delays are avoided. Where the work of
the Contractor or Subcontractor overlaps or dovetails with that of other Contractors,
materials shall be delivered and operations conducted so as to carry on the work
continuously in an efficient and workmanlike manner. The Contractor shall coordinate its
work to be done hereunder with the work of the other Contractor(s) and the Contractor shall
fully cooperate with such other Contractor(s) and carefully fit its own work to that provided
under other contracts as may be directed by the Construction Administrator. If the
Construction Administrator shall determine that the Contractor is failing to coordinate its
work with the work of the other Contractor(s) as the Construction Administrator has
directed, then the Commissioner shall have the right, at its sole option, to withhold any
payments otherwise due hereunder until the Construction Administrator’s directions are
complied with by the Contractor and/or deduct the costs incurred by the County due to the
Contractor’s failure or refusal to so cooperate. Delays or oversights on the part of the
Contractor or Subcontractors or Utility Owners in performing their work in the proper
manner thereby causing cutting, removing and replacing work already in place, shall not be
the basis for a claim for extra compensation.

In the event of interference between operations of Utility Owners and other Contractors, or
among the Contractors themselves, the Construction Administrator shall be the sole judge of
the rights of each Contractor insofar as the sequence of work necessary to expedite the
completion of the entire project, and in all cases its decision shall be final. The Contractor
agrees that it has included in its unit prices bid for the various items of the contract the
possible additional cost of performing the work under this contract because it may not have
a clear site for its work and because of possible interference of roadway use, other
Contractors and necessary utility work, and the necessity or desirability of opening certain
sections of pavement to traffic before the entire work is completed. The County shall not be
liable for any damages suffered by any Contractor by reason of another Contractor’s failure
to comply with the directions of the Construction Administrator, or by reason of another
Contractor’s default in performance or by any act or failure to act of any Utility Owner or
anyone working on its behalf, it being understood that the County does not guarantee the
responsibility or continued efficiency of any Contractor or Utility Owner and under no
circumstances shall the County be liable to any Contractor or Utility Owner for any delays,
interferences or any other impediment or hindrance to the Contractor’s or Utility Owner’s
work .
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Should the Contractor sustain any damage through any act or omission of any other
contractor having a Contract with the County for the performance of work upon the site or
of work which may be necessary to be performed for the proper prosecution of the work to
be performed hereunder, or through any act or omission of a supplier or subcontractor of
whatever tier of such contractor, the Contractor shall have no claim against the County for
such damage, but shall have a right to recover such damage from the other contractor under
the provision similar to the following provision that has been or will be inserted in the
Contracts with such other contractors.

Should any other Contractor having or who shall hereafter have a Contract with the County
for the performance of work upon the site sustain any damage through any act or omission
of the Contractor hereunder or through the act or omission of any subcontractor of whatever
tier of the Contractor, the Contractor agrees to reimburse such other Contractor for all such
damages and to defend at his own expense any suit based upon such claim and if any
judgment or claims against the County shall be allowed the Contractor shall pay or satisfy
such judgment or claim and pay all costs and expenses, including attorney’s fees, incurred
by the County in connection therewith and to indemnify and hold the County harmless from
all such claims.

The County’s right to indemnification hereunder shall not be diminished or waived by its
assessment against the Contractor of liquidated damages as may be provided elsewhere
herein.

Delays in availability of any part of the site or any delays due to interference between the
several Contractors and the Utility Owners shall be compensated for by the Construction
Administrator solely through granting an extension of time in which to complete the work of
the contract without assessment of Engineering charges. The Contractor in submitting its
bid hereby agrees that it shall make no other claim against the County for any damages due
to such delays or interference.

5. PROPER METHOD OF WORK AND PROPER MATERIALS

The Construction Administrator shall have the power in general to direct the order and
sequence of the work, which will be such as to permit the entire work under this contract to
be begun and to proceed as rapidly as possible, and such as to bring the several parts of the
work to a successful completion at about the same time.

If at any time before the commencement or during the progress of the work the materials
and appliances used or to be used appear to the Construction Administrator as insufficient or
improper for securing the quality of work required, or the required rate of progress, he may
order the Contractor to increase their efficiency or to improve their character, and the
Contractor shall promptly conform to such order; but the failure of the Construction
Administrator to demand any increase of such efficiency or improvement shall not release
the Contractor from its obligation to secure the quality of work or the rate of progress
specified.
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6. CONTROL OF AREA

Unloading of materials and parking of equipment shall be subject to the orders of the
Construction Administrator so far as he may find necessary for the protection and safety of
the traveling public and the preservation of property.

7. PERMITS, FEES, ETC.

The County will obtain at its sole cost the necessary New York State Pollutant Discharge
Elimination System (“SPDES”) Permit and will sign the associated Notice of Intent
(“NOI”). The Contractor and its subcontractors will sign the required Certification
Statement (a copy of which is contained as Proposal Page ) when it signs the contract.

All necessary permits from County, State or other concerned Public Authorities shall be
secured at the cost and expense of the Contractor. It shall also give all notices required by
law, ordinance, or the rules and regulations of the concerned Public Bureaus or
Departments, and also as a part of the Contract, comply without extra charge or
compensation with all State Laws and all other Ordinances or Regulations that may be
applicable to this work. Contractor, however, shall first notify the Commissioner before
proceeding with securing of all necessary permits and the giving of required notices.

8. TRAFFIC

The General Contractor shall be responsible for the Maintenance and Protection of traffic at
all times until the date of completion and acceptance of its work.

During the whole course of the work the Contractor shall so conduct its work and operations
so as to interfere with traffic passing the work as little as possible and effect by every
reasonable means the safety and comfort of pedestrians, vehicles and vehicle passengers
passing the work.

9. INSPECTION

The Contractor shall at all times provide convenient access and safe and proper facilities for
the inspection of all parts of the work. No work, except such shop work as may be so
permitted, shall be done except in the presence of the Construction Administrator or his/her
assistants. No material of any kind shall be used upon the work until it has been inspected
and accepted by the Construction Administrator. All materials rejected shall be immediately
removed from the work and not again offered for inspection. Any materials or workmanship
found at any time to be defective shall be remedied at once, regardless of previous
inspection. The inspection and supervision of the work by the Construction Administrator is
intended to aid the Contractor in supplying labor and materials in accordance with the
specifications, but such inspection shall not operate to release the Contractor from any of its
contract obligations.

10. STOPPING WORK

The Commissioner, Construction Administrator or Engineer may stop by written order any
work or any part of the work under this contract if, in his/her opinion, the methods employed
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or conditions are such that unsatisfactory work might result. When work is so stopped it
shall not be resumed until the methods or conditions are revised to the satisfaction of the
Commissioner, which must be signified in writing. The Contractor agrees to make no claim
for increased costs arising from the issuance of any stop work order.

11. DIMENSIONS

Figured dimensions on the plans shall be given preference over scaled dimensions, but shall
be checked by the Contractor before starting construction. Any errors, omissions or
discrepancies shall be brought to the attention of the Engineer and his/her decision thereon
shall be final.

12. PAYMENTS TO COUNTY

Wherever in the Contract Documents the Contractor is required to make a payment to the
County, the Contractor agrees that the County has the option to withhold such sum(s) from
payments otherwise due to the Contractor and that all such sums withheld shall be deemed
not to be earned by the Contractor.

13. PROTECTION OF UTILITIES AND STRUCTURES

The Contractor shall be responsible for the preservation of all public and private
underground and surface utilities/structures at or adjacent to the construction work; insofar
as they may be endangered by the work. This shall hold true whether or not they are shown
on the contract drawings. If they are shown on the drawings, the County does not guarantee
their locations even though the information will be from the best available sources.

The Contractor shall give ample and reasonable notice to all private, corporate or municipal
owners before work is done near their utility or structure; shall properly protect all
utilities/structures encountered; shall at their expense repair/replace any items that are
damaged; and shall proceed with caution to prevent undue interruptions to utility services.

Investigation and/or on-site mark-out, by the County, must be done prior to excavation work
at the Valhalla Campus. This investigation/mark-out is to serve as a guide for the
Contractor and does not absolve the Contractor from the responsibility to repair/replace
identified or non-identified utilities/structures, at no cost to the County.

All excavation work performed at the Valhalla Campus requires the submission of a
completed "Ground Penetration™ form/sketch(es) will be distributed to the appropriate utility
owners. Therefore, the Contractor should assume that no excavation work can be performed
until approximately twenty (20) working days after submission of the form/sketch(es), but
not prior to approval by the DPW-BO Superintendent of Buildings.

14. PROTECTION OF WATER RESOURCES & THE ENVIRONMENT

The Contractor is responsible to review the specifications and drawings as they relate to this
Agreement to ascertain what procedures must be followed in order to comply with all
applicable stormwater management, water quality control, erosion, and sediment control
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laws, rules, regulations and permits. If the Contractor is of the opinion that any work
required, necessitated, or contained in the specifications or otherwise ordered conflicts with
the applicable stormwater management, water quality control, erosion, and sediment control
laws, rules, regulations, procedures, and permits, including, without limitation, all applicable
provisions of the New York State Stormwater Management Design Manual, and the New
York Standards and Specifications for Erosion and Sediment Control as they may be
amended from time to time, it must promptly notify the First Deputy Commissioner of the
Department of Public Works in writing.

In addition to all other requirements contained in this Agreement, the Contractor recognizes
and understands that it is an essential element of this Agreement that the Contractor
complies with the County’s policies to protect water resources and the environment. The
Contractor must comply with all applicable stormwater management, water quality control,
erosion, and sediment control laws, rules, regulations, permits, procedures and
specifications, including, without limitation, all applicable provisions of the New York State
Stormwater Management Design Manual,*, the New York Standards and Specifications for
Erosion and Sediment Control as they may be amended from time to time. All of these
documents should be obtained from the New York State Department of Environmental
Conservation to ensure that the Contractor has the latest version. It should be noted that the
standards set forth in the New York State Stormwater Management Design Manual, and the
New York Standards and Specifications for Erosion and Sediment Control apply to ALL
work done for the County, regardless of the size of the project. In case of a conflict among
the governmental regulations and standards, the most stringent regulation, standard or
recommendation shall apply to the work done under this Agreement.

The Contractor and its subcontractors shall execute the required Stormwater Pollution
Prevention Certification, which is located at Proposal Page 20. In addition, the Contractor
acknowledges that if the work required under this Agreement requires that a State Pollutant
Discharge Elimination System (“SPDES”) permit be obtained from the New York State
Department of Environmental Conservation, then the Contractor must comply with the
terms and conditions of the SPDES permit for stormwater discharges from construction
activities and the Contractor will not take any action or fail to take any necessary action that
will result in the County being held to be in violation of said permit or any other permit.
The Contractor shall cooperate with the County in obtaining the permit and comply with the
SPDES permit and all other applicable laws, rules, regulations and permits.

The Contractor shall provide, as the Commissioner or his designee may request, proof of
compliance with the County’s policies to protect water resources and the environment, and
all applicable stormwater management, water quality control, erosion and sediment control
laws, rules, regulations, permits, procedures and specifications.

The Contractor is responsible to ascertain which of the laws, rules, regulations, permits and
standards referenced above affect its construction activities, and the Contractor shall be
solely responsible for all costs and expenses, including any penalties or fines, incurred by
the County, due to the Contractor’s failure to comply with such applicable laws, rules,

L available at http://www.dec.state.ny.us/website/dow/swmanual/swmanual.html - The location of this reference is
provided to assist the Contractor; it does not relieve the Contractor from the obligation of obtaining and complying
with the latest version of the document.
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permits, regulations, standards and County policies. The Contractor shall be responsible to
defend and indemnify the County from any and all claims resulting from the Contractor’s
failure to comply with the applicable laws, rules, regulations, permits, standards and County
policies.

Failure of the Contractor to comply with the County’s policies to protect water resources
and the environment, and all applicable stormwater management, water quality control,
erosion and sediment control laws, rules, regulations, permits, procedures and specifications
may result in the withholding of progress payments to the Contractor by the County. Such
withholding of progress payments shall not relieve the Contractor of any requirements of the
Agreement including the completion of the work within the specified time, and any
construction sequence requirement of the Agreement.

The Contractor acknowledges that its failure to comply with the County’s policies to protect
water resources and the environment, and all applicable stormwater management, water
quality control, erosion and sediment control laws, rules, regulations, permits, procedures
and specifications shall constitute a material breach under this contract. For the breach or
violation of this provision, without limiting any other rights or remedies to which the County
may be entitled, the County shall have the right, in its sole discretion to suspend, discontinue
or terminate this Agreement immediately upon notice to the Contractor. In such event, the
Contractor shall be liable to the County for any additional costs incurred by the County in
the completion of the project.

The failure of the Contractor to comply with these requirements could lead to a
determination that the Contractor is not a responsible bidder when the Contractor is bidding
on other projects.

15. SANITARY REGULATIONS

The Contractor shall obey and enforce such sanitary regulations and orders and shall take
such precautions against infectious diseases as may be deemed necessary. The building of
shanties or other structures for housing the men, tools, machinery or supplies will be
permitted only at approved places, and the sanitary condition of the grounds in and at such
shanties or other structures must be at all times maintained in a satisfactory manner.

16. CLEANING UP

Upon completion of the work, the Contractor shall remove all equipment, rubbish, debris
and surplus materials from the buildings, and grounds, and provide a suitable dumping place
for such materials. The premises shall be left in a neat, clean and acceptable condition.

No litter, debris of any kind shall be allowed to accumulate for more than one day in any
portion of the buildings or grounds, and must be removed from the area at the end of each
workday.

17. PREVENTION OF DUST HAZARD

In accordance with the New York State Labor Law, Section 22a, in the event a silica or
other harmful dust hazard is created due to construction operations under the contract, the
Contractor shall install, maintain and keep in effective operation the appliances and methods
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for the elimination of such silica dust or other harmful dust as have been recommended and
approved by State and local authorities.

18. REPRESENTATIVE ALWAYS PRESENT

The Contractor in case of its absence from the work shall have a competent representative
fluent in English or foreman present, who shall obey without delay, all instructions of the
Construction Administrator in the prosecution and completion of the work in conformity
with this contract, and shall have full authority to supply labor and material immediately.

19. WORK IN BAD WEATHER

During freezing, stormy or inclement weather, no work shall be done except such as can be
done satisfactorily and in a manner to secure first-class construction throughout.

20. PROTECTION OF WORK UNTIL COMPLETION

The Contractor shall be responsible for the protection and maintenance of its work until the
same has been accepted by the Owner and shall make good any damage to the work caused
by floods, storms, settlements, accidents, or acts of negligence by its employees or others so
that the complete work when turned over to the Owner will be in first-class condition and in
accordance with the plans and specifications.

21. REMOVAL OF TEMPORARY STRUCTURES AND CLEANING UP

On or before the completion of the work the Contractor shall, without charge therefore, tear
down and remove all buildings and other structures built by him for facilitating the carrying
out of the work, shall remove all rubbish of all kinds from the grounds which he has
occupied, shall do any small amount of additional trimming and grading and shall leave the
entire work and premises clean, neat and in good condition. The Contractor shall provide at
its own expense suitable dumping places for such material. When the necessity for
protecting traffic ends, the Contractor shall remove all signs, lighting devices, barricades and
temporary railings from the site of the work.

22. GROSS LOADS HAULED ON HIGHWAY

The Contractor shall at no time during the construction of this contract, haul gross loads
exceeding the legal limit prescribed by the Highway Law over the highways of access to, or
the highway included in this contract.

23. CONCRETE BATCH PROPORTIONS - YIELD

No Construction Administrator or Engineer is authorized to instruct or inform the
Contractor, or any of its agents or employees, or its concrete supplier as to the weights of the
ingredients to be used to produce a cubic yard of concrete or as to the yield to be used to
produce a cubic yard of concrete or as to the yield to be expected from any batch. The
Contractor shall make its own determination and give its own instructions to its agents,
employees and concrete supplier as to the total quantity of ingredients to be purchased as a
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cubic yard of concrete. The right is reserved to the Construction Administrator and
Engineer, however, to verify yields after batch weights have been established by the
Contractor and to order a reduction in total weight per load in the event his/her calculations
show that the rated capacity of truck mixers, if approved for use, will be exceeded.

24. DAMAGE DUE TO CONTRACTOR'S OPERATIONS

In the event that damage is caused to structures, surfacing, pavement, shrubbery, trees or to
grassed areas through trucking operations, delivery of materials, the actual performance of
the work, or other causes, the Contractor shall fully restore the same to their original
condition at its own expense. In the event that more than one contractor causes damages to
any one area, the Director of Project Management will apportion the amount of repair work
to be done by each contractor. The decision of the Director of Project Management shall be
final and binding upon the Contractor(s) and may not be challenged except pursuant to a
proceeding brought pursuant to Article 78 of the Civil Practice Law and Rules.

25. PROPERTY DAMAGE

The Contractor shall not enter upon nor make use of any private property along the line of
work except when written permission is secured from the owner of that property. In case of
any damage or injury done along the line of work in consequence of any act or omission on
the part of the Contractor, or any one in its employ, in carrying out the contract, the
Contractor shall at its own expense restore the same or make repairs as are necessary in
consequence thereof in a manner satisfactory to the owner of the affected property;
provided, however, that the obligation thus assumed by the Contractor shall not inure
directly or indirectly to the benefit of any insurer of physical damage to property or loss of
use, rents or profits of property regardless of whether the insurer has actually paid the claim
or made only a loan to its insured, nor to the latter if it shall waive or abandon any claim
against its insurer or insurers.

In case of failure on the part of the Contractor to restore or repair such property in a manner
satisfactory to the owner of the affected property, the party of the first part may upon forty-
eight hours notice to the Contractor proceed with such restoration or repair. The expense of
such restoration or repair shall be deducted from any monies, which are due or may become
due the Contractor under its contract. The Construction Administrator shall be the sole
judge as to what constitutes failure to restore or repair as above stated and service of notice
by mail addressed to the Contractor at the address stated in the proposal shall be sufficient.

26. CLAIMS FOR DAMAGES

The Contractor agrees that it will make no claim against the County or any of its
representatives for damages for delay, interference or disruption of any kind in the
performance of its Contract and further agrees that any such claim arising from acts or
failure to act of the County or any of its representatives shall be fully and exclusively
compensated for by an extension of time to complete the performance of the work as
provided herein.
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27. EXTENSIONS OF TIME

An extension or extensions of time may be granted only by the Commissioner and only upon
a verified application therefore by the Contractor. Each application for an extension of time
must set forth in detail the nature of each cause of delay in the completion of the work, the
date upon which each such cause of delay began and ended, and the number of days
attributable to each of such causes. If the schedule for this project is based upon the Critical
Path Method, the Contractor must also demonstrate that the delay for which an extension of
time is sought occurred on the critical path. A formal written notice of the Contractor’s
intent to apply for an extension of time must be submitted to the Commissioner within seven
(7) calendar days of the start of the alleged delay. The formal application for the extension
of time must be submitted to the Commissioner no later than ten (10) calendar days after the
end of the delay, but in no event later than the Contractor’s submittal of its application for its
substantial completion payment. The failure of the Contractor to timely submit either its
formal written notice of its intent to apply for an extension of time or the application thereof
shall be deemed a waiver of any entitlement to any extension of time.

The Contractor shall be entitled to an extension of time for delay in completion of the work
caused solely (1) by the acts or omissions of the County, its officers, agents or employees; or
(2) by the acts or omissions of other Contractors on this project; or (3) by supervening
conditions entirely beyond the control of either party hereto (such as, but not limited to, Acts
of God, excessive inclement weather, war, or any other national emergency making
performance temporarily impossible or illegal, or strikes or labor disputes not brought about
by any act or omission of the Contractor).

The Contractor shall not be entitled to receive a separate extension of time for each of
several causes of delay operating concurrently, but, if at all, only for the actual period of
delay in completion of the work as determined by the Engineer or Commissioner. If one of
multiple causes of delay operating concurrently results from any act or omission of the
Contractor or of its subcontractors of whatever tier, and would of itself (irrespective of
concurrent causes) have delayed the work, no extension of time will be allowed for the
period of delay resulting from such act or omission and the Contractor shall re-arrange his
Progress Schedule and operations so as to complete the Work within the time set forth in the
Contract and minimize the impact of the Work on the other Prime Contractors.

The determination made by the Commissioner or Engineer on an application for an
extension of time shall be binding and conclusive on the Contractor and may not be
challenged except in a proceeding commenced pursuant to Article 78 of the Civil Practice
Law and Rules.

Permitting the Contractor to continue with the work after the time fixed for its completion
has expired, or after the time to which such completion may have been extended has
expired, or the making of any payment to the Contractor after such time, shall not operate as
waiver on the part of the County of any of its rights or remedies under this contract nor shall
it relieve the Contractor from his obligation under the Contract, including without
limitations its liability to the County for liquidated damages, engineering costs, delays,
damages, and/or costs incurred by the County.

If the Commissioner deems it advisable and expedient to have the Contractor complete and
furnish the Work after the expiration of the time of Completion of Work (see “Required
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Time For Completion Of The Work” of the General Requirements) and in order that the
County’s fiscal officers may be permitted to make payment to the Contractor for Work
performed beyond that date, the Commissioner may extend the Contract solely for the
purpose of enabling the Contractor to be paid for Work performed. This extension shall in
no way relieve the Contractor from his obligation under the Contract, including without
limitations its liability to the County for liquidated damages, engineering costs, delays,
damages, attorney’s fees and/or costs incurred by the County, nor shall such extension of
time be asserted by the Contractor in any action or proceeding as evidence that it completed
its work in a timely manner.

The time necessary for review by the Engineer of all submittals including vendors, shop
drawings, substitutions, etc., and delays incurred by normal seasonal and weather conditions
should be anticipated and is neither compensatory nor eligible for Extensions of Time.

When the Work embraced in the Contract is not completed on or before the date specified
herein, engineering and inspection expenses incurred by the County of Westchester upon the
Work from the completion date originally fixed in the Contract to the final date of
completion of the Work may be charged to the Contract and be deducted from the final
monies due the Contractor.

28. REQUEST FOR APPROVAL OF EQUAL
A. GENERAL REQUIREMENTS

Wherever in the Contract Documents an article, material, apparatus, product or process is
called for by trade name or catalog reference, or by the name of the patentee, manufacturer
or dealer, it is understood that it constitutes the standard requirement to meet the contract
specifications. Where two or more articles, materials, apparatus, products or processes are
listed as acceptable by reference to trade name or otherwise, the choice of these will be
optional to the bidder.

Bidders may base their bid on one of the specified items, or they may base their bid on an
“equal”.  However, the bidder should be aware that the County makes the final
determination as to what constitutes an equal.

If the Engineer shall reject the proposed equal as not being the equal of that specifically
named in the contract, the successful bidder (Contractor) shall immediately proceed to
furnish the designated article, material, apparatus, product or process as specified or an
approved equal without additional cost or time delay to the County.

B. REVIEW PROCESS

1) Within fifteen (15) days from the Notice to Proceed, requests for approval of equals
must be proposed to the Commissioner on the “Request For Approval Of Equal”
form of the Sample Forms. This Period for submitting requests will be strictly
enforced. Such requests shall conform to the requirements of this Article.

2) Requests for approval of equals will be received and considered from Prime
Contractors only and not from manufacturers, suppliers, Subcontractors, or other
third parties.

3) If the materials and equipment submitted are offered as equals to the Contract
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Documents the Contractor shall advise the County and the Engineer of the
requested equal and comply with the requirements hereinafter specified in this
Article.

4) Where the acceptability of an equal is conditioned upon a record of satisfactory
operation and the proposed equal does not fulfill this requirement, the Engineer, at
his/her sole discretion, may accept the equal if the Contractor provides a bond or
cash deposit which guarantees replacement at no cost to the County for any failure
occurring within the specified time. The equal item must meet all other technical
requirements contained in the Specification.

5) The successful bidder shall furnish such information as required by the Engineer to
demonstrate that the equal article, material, apparatus, product or process is the
equal of that specified in quality, finish, design, efficiency and durability and has
been elsewhere demonstrated to be equally serviceable for the purpose for which it
is intended. The Contractor shall set forth the reasons for desiring to utilize the
proposed equal.

6) Contractor shall submit:

a. For each proposed request for approved equal sufficient details, complete
descriptive literature and performance data together with samples of the
materials, where feasible, to enable the Engineer to determine if the proposed
request for approved equal is equal, including manufacturer’s brand or trade
names, model numbers, description of specification of item, performance data,
test reports, samples, history of service, and other data as applicable.

b. Certified tests, where applicable, by an independent laboratory attesting that the
proposed equal is equal.

c. A list of installations where the proposed equal equipment or materials is
performing under similar conditions as specified.

7) Requests for approval of equal after the period set forth in B. REVIEW
PROCESS, Paragraph 1, above will not be accepted for evaluation except in case of
strikes, discontinuance of manufacturer or other reason deemed valid by the
Engineer whereby the specified products or those approved are unattainable. In
such case the Contractor shall provide substantial proof that the acceptable products
are unavailable.

8) Where the approval of an equal requires revision or redesign of any part of Work,
including that of other Contracts, all such revision and redesign, and all new
drawings and details required therefore, shall be provided by the Contractor at its
own cost and expense, and shall be subject to the approval of the Commissioner.

9) In the event that the Engineer is required to provide additional engineering services,
then the engineer’s charges for such additional services shall be promptly paid by
the Contractor to the County.

10) Any modifications in the Work required under other Contracts to accommodate the
changed design will be incorporated in the appropriate Contracts and any resulting
increases in Contract prices will be paid by the Contractor who initiated the
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changed design to the County.

11) In all cases the Engineer shall be the judge as to whether a proposed equal is to be
approved. The Contractor shall abide by his/her decision when proposed equal
items are judged to be unacceptable and shall in such instances furnish the item
specified or indicated. No equal items shall be used in the Work without written
approval of the Engineer.

12) In making request for approval of equal, Contractor represents that:

a. Contractor has investigated proposed equal, and determined that it is equal to or
superior in all respects to the product, manufacturer or method specified.

b. Contractor will provide the same or better warranties or bonds for proposed
equal as for product, manufacturer or method specified.

c. Contractor waives all claims for additional costs or extension of time related to
proposed equal that subsequently may become apparent.

d. Contractor shall have and make no claim for an extension of time or for
damages by reason of the time taken by the Engineer in considering an equal
proposed by the Contractor or by reason of refusal of the Engineer to approve
an equal proposed by the Contractor. Any delays arising out of consideration,
approval, or utilization of an equal shall be the sole responsibility of the
Contractor requesting the equal and it shall arrange its operations to make up
the time lost.

13) Proposed Equal Will Not Be Accepted If:
a. Acceptance will require substantial revision of Contract Documents.
b. They will change design concepts or Technical Specifications.
c. They will delay completion of the Work, or the Work of other Contractors.
d

They are indicated or implied on a Shop Drawing and are not accompanied by a
formal request for approval of equal from Contractor.

14) Only those products originally specified and/or added by approved requests for
equals submitted in accordance with the preceding paragraphs may be used in the
Work. Whenever requests for equals are approved, it shall be understood that such
approval is conditional upon strict conformance with all requirements of the
Contract and further subject to the following:

a. Any material or article submitted for approval in accordance with the above
procedure must be equal, in the sole opinion of the Engineer, to the material or
article specified. It must be readily available in sufficient quantity to prevent
delay of any Work; it must be available in an equivalent color, texture,
dimension, gauge, type and finish as to the item or article specified; it must be
equal to the specified item in strength, durability, efficiency, serviceability,
compatibility with existing systems, ease and cost of maintenance; it must be
compatible with the design and not necessitate substantial design modifications;
it must be equal in warranties and guarantees; its use must not impose
substantial additional Work, or require substantial changes in the Work of any
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other Contractor. Availability of spare parts shall be assured for the useful life
of the Project.

b. The Engineer reserves the right to disapprove, for aesthetic reasons, any
material or equipment on the basis of design or color considerations alone,
without prejudice to the quality of the material or equipment, if the
manufacturer cannot meet the required colors or design.

c. All requests for approval of equals of materials or other changes from the
contract requirements shall be accompanied by an itemized list of all other
items affected. The Engineer shall have the right, if such is not done, to rescind
any approvals for equals or changes and to order such Work removed and
replaced with Work conforming to the specified requirements of the contract,
all at the Contractor’s expense, or to assess all additional costs resulting from
the equal to the Contractor.

15) Approval of an equal will not relieve Contractor from the requirement to submit
Shop Drawings or any of the provisions of the Contract Documents.

16) In the event that the Engineer is required to provide additional engineering services
as a result of a request for approval of an equal of materials or equipment which are
not “or equal” by the Contractor, or changes by the Contractor in dimension,
weight, power requirements, etc., of the equipment and accessories furnished, or as
a result of Contractor’s errors, omissions or failure to conform to the requirements
of the Contract Documents or if the Engineer is required to examine and evaluate
any changes proposed by the Contractor solely for the convenience of the
Contractor, or for evaluation of deviations from Contract Documents, then the
Engineer’s charges in connection with such additional services shall be paid by the
Contractor to the County.

17) The Contractor shall respond to required submittals with complete information and
with a degree of accuracy to achieve approvals within three (3) submissions. All
costs to the Engineer involved with subsequent submissions requiring approval,
will be paid by the Contractor to the County.

29. SUBSTITUTION

A. Should the Contractor desire to substitute other articles, materials, apparatus, products
or processes than those specified or approved as equal, the Contractor shall apply to the
Engineer in writing for approval of such substitution. It should be noted that the bid
shall not be based on a substituted article, material, apparatus, product or process. With
the application shall be furnished such information as required by the Engineer to
demonstrate that the article, material, apparatus, product or process he wishes to use is
the equivalent of that specified in quality, finish, design, efficiency and durability and
has been elsewhere demonstrated to be equally serviceable for the purpose for which it
is intended. The Contractor shall set forth the reasons for desiring to make the
substitution and shall further state what difference, if any, will be made in the
construction schedule and the contract price for such substitution should it be accepted;
it being the intent hereunder that any savings shall accrue to the benefit of the County.
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B. If the Engineer shall reject any such desired substitution as not being the equivalent of
that specifically named in the contract, or if it shall determine that the adjustment in
price in favor of the County is insufficient, the Contractor shall immediately proceed to
furnish the designated article, material, apparatus, product or process.

C. Request for substitutes must be proposed to the Commissioner on the “Request For
Approval Of Substitution” form of the Sample Forms. Such requests shall conform to
the requirements of this Acrticle.

D. Requests for substitutions shall include full information concerning differences in cost,
and any savings in cost resulting from such substitutions shall be passed on to the
County.

E. Requests for utilization of substitutes will be reviewed during the course of the project.
The impact on the project and the timeliness of submission will be of key consideration.

F. The approval of utilization of a substitute is subject to the sole and final discretion of
the Engineer.

G. REVIEW PROCESS

1) Requests for approval of substitutions will be received and considered from Prime
Contractors only and not from manufacturers, suppliers, Subcontractors, or other
third parties.

2) If the materials and equipment submitted are offered as substitutions to the
Contract Documents or approved equal the Contractor shall advise the County and
the Engineer of the requested substitutions and comply with the requirements
hereinafter specified in this Article.

3) Where the acceptability of substitution is conditioned upon a record of satisfactory
operation and the proposed substitution does not fulfill this requirement, the
Engineer, at his/her sole discretion, may accept the substitution if the Contractor
provides a bond or cash deposit which guarantees replacement at no cost to the
County for any failure occurring within the specified time. The substitution item
must meet all other technical requirements contained in the Specification.

4) The Contractor shall furnish such information as required by the Engineer to
demonstrate that the equal article, material, apparatus, product or process is the
equivalent of that specified in quality, finish, design, efficiency and durability and
has been elsewhere demonstrated to be equally serviceable for the purpose for
which it is intended and/or that it offers substantial benefits to the County in saving
of time and/or cost. The Contractor shall set forth the reasons for desiring to make
this substitution.

5) Contractor shall submit:

a. For each proposed request for approved substitute sufficient details, complete
descriptive literature and performance data together with samples of the
materials, where feasible, to enable the Engineer to determine if the proposed
request for approval should be granted, including manufacturer’s brand or trade
names, model numbers, description of specification of item, performance data,
test reports, samples, history of service, and other data as applicable.
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b. Certified tests, where applicable, by an independent laboratory attesting to the
performance of the substitute.

c. A list of installations where the proposed substitute equipment or materials is
performing under similar conditions as specified.

6) Where the approval of a substitute requires revision or redesign of any part of
Work, including that of other Contracts, all such revision and redesign, and all new
drawings and details required therefore, shall be provided by the Contractor at its
own cost and expense, and shall be subject to the approval of the Engineer.

7) In the event that the Engineer is required to provide additional engineering services,
then the engineer’s charges for such additional services shall be paid by the
Contractor to the County.

8) Any modifications in the Work required under other contracts to accommodate the
changed design will be incorporated in the appropriate contracts and any resulting
increases in contract prices will be charged to the Contractor by the County who
initiated the changed design.

9) In all cases the Engineer shall be the judge as to whether a proposed substitute is to
be approved. The Contractor shall be bound by his/her decision. No substitute
items shall be used in the Work without written approval of the Engineer.

10) In making request for approval of substitute, Contractor represents that:

a. Contractor has investigated proposed substitute, and determined that it is equal
to or superior in all respects to the product, manufacturer or method specified or
offers other specified advantages to the County.

b. Contractor will provide the same or better warranties or bonds for proposed
substitute as for product, manufacturer or method specified.

c. Contractor waives all claims for additional costs or extension of time related to
proposed substitute that subsequently may become apparent.

d. Contractor shall have and make no claim for an extension of time or for
damages by reason of the time taken by the Engineer in considering a substitute
proposed by the Contractor or by reason of failure of the Engineer to approve a
substitute proposed by the Contractor. Any delays arising out of consideration,
approval, or utilization of a substitute shall be the sole responsibility of the
Contractor requesting the substitute and it shall arrange its operations to make
up the time lost.

11) Proposed substitute will not be accepted if:

a. Acceptance will require substantial revision of Contract Documents.

b. They will substantially change design concepts or Technical Specifications.
c. They will delay completion of the Work, or the Work of other Contractors.
d

They are indicated or implied on a Shop Drawing and are not accompanied by a
formal request for approval of substitute from Contractor.

12) The Engineer reserves the right to disapprove, for aesthetic reasons, any material or
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equipment on the basis of design or color considerations alone, without prejudice to
the quality of the material or equipment, if the manufacturer cannot meet the
required colors or design.

13) All requests for approval of substitutes of materials or other changes from the
contract requirements, shall be accompanied by an itemized list of all other items
affected by such substitution or change. The Engineer shall have the right, if such
is not done, to rescind any approvals for substitutions and to order such Work
removed and replaced with Work conforming to the specified requirements of the
contract, all at the Contractor’s expense, or to assess all additional costs resulting
from the substitution to the Contractor.

14) Approval of a substitute will not relieve Contractor from the requirement to submit
Shop Drawings or any of the provisions of the Contract Documents.

15) In the event that the Engineer is required to provide additional engineering services
as a result of a request for approval of a substitute results in changes by the
Contractor in dimension, weight, power requirements, etc., of the equipment and
accessories furnished, or as a result of Contractor’s errors, omissions or failure to
conform to the requirements of the Contract Documents or if the Engineer is
required to examine and evaluate any changes proposed by the Contractor solely
for the convenience of the Contractor, or for evaluation of deviations from Contract
Documents, then the Engineer’s charges in connection with such additional
services shall be paid by the Contractor.

16) Structural design shown on the Drawing is based upon the configuration of and
maximum loading for major items of equipment as indicated on the Drawings and
as specified. If the substituted equipment furnished differs from said features, the
Contractor shall pay to the County all costs of redesign and for any construction
changes required to accommodate the equipment furnished, including the
Engineer’s charges in connection therewith.

17) The Contractor shall respond to required submittals with complete information and
with a degree of accuracy to achieve approvals within two (2) submissions. All
costs to the Engineer involved with subsequent submissions of Shop Drawings,
Samples or other items requiring approval, will be paid by the Contractor to the
County, by deducting such costs from payments due for Work completed. In the
event an approved item is requested by the Contractor to be changed or substituted
for, all costs involved in the reviewing and approval process will likewise be
backcharged to the Contractor unless determined by the Engineer that the need for
such substitution and/or deviation from Contract Documents is beyond the control
of the Contractor.

30. EXTRA WORK: INCREASED COMPENSATION/DECREASED WORK: CREDIT TO
THE OWNER

The Director of Project Management may, at any time, by a written order, and without
notice to the sureties, require the performance of Extra Work or require or approve changes
in the work, or Decreased Work ("work™ to include but not be limited to specified methods
of performing work) as he may deem necessary or desirable. The amount of compensation
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to be paid to the Contractor for any Extra Work, as so ordered, or credit to the Owner for
such decreased work, as so ordered or approved, shall be determined as follows:

1) First: By such applicable unit prices, if any, as set forth in the Contract; or

2) Second: If no such prices are so set forth, then by unit prices or by a lump sum, or
sums, mutually agreed upon by the Director of Project Management and the
Contractor; or

3) Third: If, in the opinion of the Director of Project Management, the aforesaid unit
prices, under "First" above, are not applicable, or if the two parties hereto cannot
reach agreement as to new unit prices or a lump sum, or sums, under "Second"
above, then by the actual net cost in money to the Contractor of the materials and of
the wages of applied labor (including cost of supplements provided and premiums
for Workmen's Compensation Insurance, FICA, and Federal and State
Unemployment Insurance) required for such Extra Work, plus twenty (20%)
percent as compensation for all items of profit and costs or expenses including
administration, overhead, superintendence, insurance (other than those specifically
noted above) materials used in temporary structures, allowances made by the
Contractor to subcontractors, including those made for overhead and profit,
additional premiums upon the performance bond of the Contractor and the use of
small tools and any and all other costs and expenses not enumerated above, plus
such rental for plant and equipment (other than small tools) required and approved
for such extra work. Where extra work is performed by a Subcontractor, the twenty
percent stipulated above shall be divided between the Contractor and the
Subcontractor as per their contractual agreement, or if not defined therein, then as
the Contractor sees fit.

Rental rates for any power operated machinery, trucks or equipment, which it may be found
necessary to use as in "Third" above, shall be reasonable and shall be based on those
prevailing in the area of the County where such work is to be done, and they shall be agreed
upon in writing before the work is begun.

In no case shall the rental rates submitted exceed the rates set up in the current edition of
"Equipment Watch" plus the cost of fuel and lubricants.

These rates shall include all repairs, fuel, lubricants, applicable taxes,
insurance, depreciation, storage and all attachments complete, ready to operate,
but excluding operators. Operators shall be paid as stated here in above for labor.

For equipment, which is already on the project, the rental period shall start when ordered
to work by the Construction Administrator, and shall continue until ordered to discontinue
by him. The minimum payment for any one rental period shall be four hours, unless
otherwise agreed upon between the Construction Administrator and the Contractor.

For equipment which has to be brought to the project, specifically for use as in "Third"
above, the County will pay all loading and unloading costs, also all transportation costs
will not be paid, if the equipment is used for work other than in "Third" above while
on the project. The rental period shall begin at the time the equipment has been
unloaded on the

3.19

(WC DPW E Version 11/24/20)



GENERAL CLAUSES

project, and shall end on and include the day the order to discontinue the use of the
equipment as in "Third" above is given to the Contractor by the Construction Administrator.

The daily rate shall apply for rental periods of four calendar days or less, the weekly rate
shall apply for rental periods of more than four and not exceeding twenty-one calendar days,
and the monthly rate shall apply for rental periods in excess of twenty-one calendar days.
For fractional periods above the full unit rental period (day, week, month) reimbursement
shall be proportioned on the basis of the applicable rental period. (Day-8 hrs.; Week-7
calendar days; Month-30 calendar days).

No percentage shall be added to the amounts of equipment rental prices agreed upon, but the
price agreed upon shall be the total compensation allowed for the use of such equipment.

The provisions hereof shall not affect the power of the Contractor to act in case of
emergency.

31. DISPUTED WORK - NOTICE OF CLAIMS FOR DAMAGES

If the Contractor is of the opinion that any work required, necessitated, or ordered violates or
conflicts with or is not required by the terms and provisions of this Contract, it must
promptly, within five (5) calendar days after being directed to perform such work, notify the
Construction Administrator, in writing, of its contentions with respect thereto and request a
final determination thereon. If the Construction Administrator determines that the work in
question is contract and not extra work, or that the order complained of is proper, he will
direct the Contractor in writing to proceed and the Contractor shall promptly comply. In
order, however, to preserve its right to claim compensation for such work or damages
resulting from such compliance, the Contractor must, within seven (7) calendar days after
receiving notice of the Construction Administrator's determination and direction, notify the
Construction Administrator, in writing that the work is being performed or that the
determination and direction is being complied with, under protest. Failure of the Contractor
to so notify shall be deemed as a waiver of claim for extra compensation or damages
therefore.

While the Contractor is performing disputed work or complying with a determination or
order under protest in accordance with this Article, in each such case the Contractor shall
furnish the Construction Administrator daily with three copies of written statements signed
by the Contractor’s representatives at the site showing:

1) the name of each worker employed on such work or engaged in complying with
such determination or order, the number of hours employed thereon, and the
character of the work each is doing; and

2) the nature and quantity of any materials, plant and equipment furnished or used in
connection with the performance of such work or compliance with such order, and
from whom purchased or rented.

It is expressly agreed that no dispute over the scope of the Contractor’s work or any portion
thereof shall cause any delay or interruption to the Contractor’s work.

In addition to the foregoing statements, the Contractor shall, upon notice from the Board of
Acquisition and Contract, produce for examination by the duly appointed representative of
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the Board of Acquisition and Contract, all its books of accounts, bills, invoices, payrolls,
subcontracts, time books, daily reports, bank deposit books, bank statements, check books
and canceled checks, showing all of its acts and transactions in connection with or relating
to or arising by reason of this contract, and submit itself, its agents, servants and employees
for examination under oath by any duly appointed representative designated by the Board of
Acquisition and Contract to investigate claims made against the County. Unless the
aforesaid statements shall be made and filed within the time aforesaid and the aforesaid
records submitted for examination and the Contractor, its agents, servants, and employees
submit themselves for examination as aforesaid, the County shall be released from all claims
arising under, relating to or by reason of this contract, except for the sums certified by the
Construction Administrator to be due and agreed that no person has power to waive any of
the foregoing provisions, and that in any action against the County to recover any sum in
excess of the sums certified by the Construction Administrator to be due under or by reason
of this contract, the Contractor must allege in its complaint and prove, at the trial, strict
compliance with the provisions of this article.

Before final acceptance of the work by the County, all matters of dispute must be adjusted to
the mutual satisfaction of the parties thereto. Determinations and decisions in case any
question shall arise, shall constitute a condition precedent to the right of the Contractor to
receive the money therefore, until the matter in question has been adjusted.

32. CONTRACTOR'S SUBCONTRACTS AND MATERIAL LISTS

Within fifteen (15) days after execution of the Contract, the successful bidder shall submit to
the County for approval a list of the subcontractors, materialmen and materials that he/she
plans to use in the performance of the work and statements of the work they are to perform.
The format and content of the list shall be in accordance with directives from the
Construction Administrator. He/sit shall also submit additional information regarding their
qualifications as may be later requested by the County. No part of the work may be sublet
until after the Contractor has received the County’s approval.

The Contractor shall be fully responsible for all acts and omissions of its subcontractors and
persons directly or indirectly employed by them, and the County’s approval to sublet parts
of the work will in no way relieve the Contractor of any of its obligations under the
Contract. All dealings of the Construction Administrator with the subcontractors shall be
through the Contractor, subcontractors being recognized by the County only as employees of
the Contractor.

By executing the Agreement, the Contractor represents that the Contractor shall insert
appropriate clauses in all subcontracts to bind the subcontractors to the Contractor by all
applicable provisions of the Contract Documents executed between the Contract and the
County, but this shall not be construed as creating any contractual relationships between
subcontractors and the County. Prior to approval of the subcontractors, the County has the
right to review and recommend changes in the subcontracts. The County reserves the right to
reject any subcontractor proposed by the Contractor if in the reasonable opinion of the
County such subcontractor lacks the experience, capability or integrity to perform its
subcontract work or is otherwise non-responsible.
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By executing the Agreement, the Contractor represents that the Contractor shall insert
appropriate clauses in each subcontract that require that if the Contractor is terminated by
the County either for default or convenience that at the sole option of the County the
subcontract shall automatically attorn to the County and the subcontractor shall continue
without delay or interruption to fully perform all of the obligations required by its
subcontract.

Where the specifications permit the Contractor a choice of different materials or
manufactured products, it shall state the choice he has made in making up its bid, with the
understanding that all choices must subsequently be approved by the Commissioner, after
award of the contract to the successful bidder. If the bidder wishes to propose utilization of
materials or manufactured products other than those specified, it shall so state and submit
the required information in accordance with Article “Request For Approval Of Equal” of the
General Clauses."

33. ASSIGNMENT OF CONTRACT

The Contractor shall not assign, transfer, convey or otherwise dispose of the contract or any
part of it or any monies due and payable under the contract, without prior written approval
of the County. If such approvals are granted by the County, they shall in no way relieve the
Contractor or from any obligations under the terms of this Contract.

All documents assigning the contract or any part of it or any monies due and payable under
the contract shall contain a clause stating that all monies to be paid the assignee in
accordance with the terms of the Contractor's contract with the County, are subject to a prior
lien for services rendered or materials and equipment supplied, in favor of all persons, firms
or corporations rendering such services or supplying such materials and equipment.

34. PAYMENT FOR GENERAL PROVISIONS

No direct payment will be made for work done or materials furnished in compliance with the
General Provisions of the specifications, unless otherwise noted. All compensation to the
Contractor for its performance of the requirements of any general provision shall be
considered to have been included in the prices he has bid for the individual items if a unit
price contract and/or for a lump sum price if a lump sum contract.

In the event the Contractor fails or refuses to proceed with its work and/or correct or repair
deficient or defective work then without prejudice to any and all of the County’s other rights
and remedies, and upon three (3) days notice to Contractor, the County may perform and/or
employ any other person or persons to correct and/or repair any or all such work. All costs
incurred by the County pertaining thereto shall be paid forthwith by the Contractor to the
County.

35. COSTS INCURRED BY COUNTY

Wherever in these Contract Documents the County is entitled to recover costs from the
Contractor or charge the Contractor for the costs incurred for the correction, supervision or
for any other reason related to the Contractor’s work or arising from the Contractor’s failure
or refusal to proceed with its work in a timely manner, such costs and/or charges shall be
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deemed to include, but not be limited to, the County’s costs and fees for inspection(s),
engineering, consultant(s) and attorneys.

36. GUARANTEE OF WORK

A.

Except as otherwise specified, all work performed under the Contract shall be
guaranteed by the Contractor against defects resulting from the use of inferior materials,
equipment or workmanship for one year from the guarantee starting date (which shall
be defined as the date of the County’s approval of the final Certificate for Payment or
the date of actual full occupancy of the building, whichever is earlier). The building,
section thereof, or item of equipment, shall be occupied or put into actual use by the
Owner only after judged completed by the Construction Administrator and Owner and
approved by him as ready for occupancy.

If, within any guarantee period, repairs or changes are required in connection with
guaranteed work, which in the opinion of the Construction Administrator or Owner is
rendered necessary as a result of the materials, equipment or workmanship which are
inferior, defective, or not in accordance with terms of the Contract, the Contractor shall
promptly upon receipt of notice from the Construction Administrator or Owner and
without expense to the Construction Administrator or Owner:

1) Place in satisfactory condition, in every particular, all of such guaranteed work,
correct all defects thereof, and

2) Make good all damages to the building or site, or equipment or contents thereof,
and

3) Make good any work or material, or equipment and contents of said building or site
disturbed in fulfilling any such guarantee.

In any case where in fulfilling requirements of the Contract or of any guarantee
embraced in or required thereby the Contractor disturbs any work, it shall restore such
disturbed work to a condition satisfactory to the Construction Administrator.

If the Contractor, after notice, fails to proceed promptly to comply with terms of its
guarantee, the Owner may have the defects corrected and the Contractor shall be liable
for all expenses incurred.

All special guarantees applicable to definite parts of the work that may be stipulated in
the Specifications or other papers forming a part of the Contract shall be subject to the
requirements and term of this article.

37. SEPARATE CONTRACTS

A. Contractor's attention is specifically directed to the fact that, because of the work of

other contracts within and adjacent to the limits of this Contract they may not have
exclusive occupancy of the territory within or adjacent to the limits of this Contract.

Contractor's attention is further directed to the fact that, during the life of this Contract
the owners and operators of Public Utilities may make changes in their facilities. These
changes may be made by the Utility employees or by contract within the limit or
adjacent to these contracts and may be both temporary and permanent.
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Contractor shall be required to cooperate with other contractors and the owners of the
various utilities, and to coordinate and arrange the sequence of their work to conform to
the progressive operations of the work already under contract and to be put under
contract.

Contractor shall be responsible for the coordination of the work of their various
subcontractors. Their respective operations shall be arranged and conducted so that
delays will be avoided. Where the work of a subcontractor overlaps or dovetails with
that of other subontractors, materials shall be delivered and operations conducted so as
to carry on the work continuously in an efficient and workmanlike manner. Delays or
oversights on the part of Contractor or its subcontractors or utility owners in getting any
or all of their work done in the proper way thereby causing cutting, removing and
replacing work already in place, shall not be the basis for claim for extra compensation.

In case of interference between the operations of the utility owners and different
Contractors, the Construction Administrator will be the sole judge of the rights of each
Contractor and the sequence of work necessary to expedite the completion of the entire
project, and in all cases the Construction Administrators decision shall be accepted as
final and may not be challenged except in a proceeding brought pursuant to Article 78
of the Civil Practice Law and Rules.

38. COOPERATION WITH OWNER

Each Contractor shall cooperate with the Owner as to parking of vehicles, availability of
storage and working areas and confining of activities and personnel to same. NO
PARKING FOR CONTRACTOR'S EMPLOYEES.

39. JOB MEETINGS & PROJECT SUPERINTENDANT

A.

An officer of the Contractor, or its project manager or superintendent, who is fluent in
English and authorized to make binding decision on behalf of the Contractor shall
attend job meetings with the Commissioner and/or the Construction Administrator, and
any subcontractors whom the Inspector may designate; for the purpose of discussing
expedition, execution and coordination of the work.

Job meetings will be scheduled periodically (the first to be prior to commencement of
construction) at a time and place designated by the Construction Administrator.

The Contractor shall not commence any work prior to the first (pre-construction)
meeting between the Contractor, Commissioner and/or Construction Administrator,
client, and other concerned governmental and utility company representatives.

At the pre-construction meeting, the scheduling of the work on an arrow-flow diagram
(showing chronologically and in detail the sequence and methods that will be followed)
will be provided, and details for the proper execution and special requirements of the
work will be explained and discussed.

The Contractor shall be responsible for providing a detailed construction schedule that
provides for a Critical Path Method (“CPM”) and which is compatible with any of the
state of the art CPM Method scheduling software.
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F. Updated coordinated arrow-flow diagrams or CPM schedules, as the case may be, will
be provided by the Contractor, as above, on a monthly basis to the County.

The Contractor shall indicate on the construction schedules noted above, time for shop
drawing preparation, approvals, fabrication and delivery of materials and equipment for
major items. The County may request that additional important items be included on
the schedule.

G. The Contractors hall ensure that its Project Superintendent shall be on site full time at
all times when the Contractor’s Work is being performed.

40. PATENT WARRANTY

A. Contractor expressly represents, warrants and agrees that he has the legal right to
furnish and install and to authorize the County to purchase and use the equipment
hereby offered and each and every one of its several parts and every feature thereof,
under one or the other, or partly under one and partly under the other of the following
representations.

1) That the Contractor possesses a valid patent(s) covering the equipment to be
furnished hereunder or part or features thereof or has or will obtain permit(s) and
license(s) authorizing the Contractor to furnish and install same and to authorize
the purchase and use thereof by the County.

2) The Contractor is responsible before ordering material, equipment, parts, systems,
etc, to verify that the suppliers of all such material, equipment, parts, systems, etc,
will supply the required warranty, guarantee, O & P manual, and maintenance
service schedule.

3) That the equipment offered or certain parts or features thereof are not covered by
any valid patent(s) within the knowledge of the Contractor.

B. Contractor further warrants and agrees that if any patent(s) is hereafter issued to any
person whatsoever with respect to the equipment or any part or features thereof, to be
furnished and installed hereunder, the Contractor will obtain such permit(s) or license(s)
from the Patentee as may be necessary to authorize the use of the equipment by the
County.

C. Contractor further represents, warrants and agrees that he and its sureties shall hold
themselves responsible for and defend any claims made against the County for any
infringement of patents due to the purchase and use by the County of said equipment or
any part or feature thereof; that they will indemnify and save harmless the County from
all costs, expenses and damages which it shall be obliged to pay by reason of any such
infringement of patent(s); that in case the use of any such equipment is enjoined, they
will bear the expenses of removing same and replacing same with equipment which will
satisfactorily perform the function without constituting an infringement of any patent(s);
and in case the use of any equipment shall be enjoined, that they shall pay to the County
the sum of $1,000.00 per day, as liquidated damages, for each and every day during
which the County shall be enjoined from using the same up to the day on which such
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equipment is replaced by other equipment which will satisfactorily perform the same
function but which will not constitute an infringement of any other patent(s).

D. The Contractor further agrees in the event the use of any of the equipment is enjoined
and the Contractor is unable within a reasonable time to devise other equipment which
will satisfactorily perform the same functions without infringement on any patent(s),
that he will remove the equipment and refund to the County the entire cost of its
purchase and installation, plus the sum of $ 1,000.00 per day as liquidated damages for
each and every day until the substitute equipment has been purchased and installed by
the County, excepting however that such period shall not exceed three months.

E. The Contractor further agrees in the event that any claim or notice of claim for
infringement of patent(s) are made or filed prior to the making of payment by the
County for the equipment and/or material proposed to be furnished and installed
hereunder, that the County may withhold any sum due to the Contractor for such
equipment and/or material until such claims shall have been settled or adjudicated or
until additional surety bonds or other guarantees of indemnification shall have been
posted, if deemed necessary by the County for its protection.

41. MATERIALS

A. Quality

1) It is the intent of these Specifications to describe definitely and fully the character
of materials and workmanship required with regard to all ordinary conditions of the
work and to require first-class work and new and best quality materials in all
particulars. For unexpected conditions arising during the progress of the work and
not fully covered herein, the Specifications shall be interpreted by the Construction
Administrator to require first-class work and materials and such interpretations
shall be accepted by the Contractor.

2) The Contractor is responsible before ordering material, equipment, parts, systems,
etc, to verify that the suppliers of all such material, equipment, parts, systems, etc,
will supply the required warranty, guarantee, O & P manual, and maintenance
service schedule.

3) Where materials or devices are specified in these documents by reference to
government, manufacturer's association, or professional society standards, the
pertinent sections of the latest edition of such standards shall have the same force
and effect as if set forth in full in these Specifications. The following abbreviations
shall be used as indicated for the principal societies:

AASHO American Association of State Highway Officials
ACI American Concrete Institute
AlA American Institute of Architects
AISC American Institute of Steel Construction
ANSI American National Standards Institute
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ASHRAE American Society of Heating, Refrigerating, and Air
Conditioning Engineers

ASTM American Society for Testing and Materials

AWWA American Water Works Association

AWI American Woodworking Institute

AWS American Welding Society

BHMA Builders Hardware Manufacturers Association

CS Commercial Standards

FS Federal Specifications

IEEE Institute of Electrical and Electronic Engineers

NEC National Electric Code

NEMA National Electrical Manufacturer's Association

NFPA National Fire Protection Association

SDI Steel Deck Institute

SMACNA Sheet Metal and Air Conditioning Contractors National
Association, Incorporated

TCA Tile Council of America, Incorporated

TMCA Tile and Marble Contractors of America

UL Underwriter's Laboratories, Incorporated

B. Delivery, Storage and Handling:

1)

2)

3)

4)

5)
6)

Materials shall be delivered in manufacturer's original sealed containers with
complete identification of contents and manufacturer, and kept sealed in original
containers until used. Labels shall not be removed until materials have been
installed and inspected.

Materials shall be delivered, stored, and handled with proper equipment and in a
manner to protect them from damage.

The Contractor shall make arrangements for the receipt of materials delivered to the
construction site. No representative of the County will accept any materials
ordered by the Contractor.

Finish materials shall be protected from dirt and damage, and perishable materials
shall be stored within appropriate weatherproof enclosures.

Delivery of materials shall be coordinated with the Operations Schedule.

The Contractor shall confine the apparatus, the storage of materials and the
operations of the workmen to the limits indicated by law, ordinances, permits, or
directions of the Construction Administrator, and shall not encumber the premises
beyond the contract limits.

3.27

(WC DPW E Version 11/24/08)



GENERAL CLAUSES

7) The Contractor shall not load or permit any part of the structure to be loaded with a
weight that will endanger its safety.

8) Whenever the Contract Documents require delivery by the Contractor of any
materials, equipment, or other items, the term delivery shall be deemed to include
unloading and storing with proper protection where directed.

C. Federal Regulations

1) Should the Federal Government, because of Declaration of an Emergency, or other
cause, establish controls over the use of certain construction materials, then the
Contractor, immediately after signing the Contract or immediately after Declaration
of an Emergency, shall furnish the Commissioner with an itemized list of all
critical materials required for use on the project. For each item, the quantity
required and the approximate date on which delivery will be required shall be
indicated.

D. Name Plates

1) Each piece of operable equipment to be furnished and installed by a Contractor
under its Contract such as motors, pumps, heaters, fans, transformers, switch and
fuse racks and other similar equipment shall be provided with a substantial name
plate of non-corrodible metal securely fastened in place and clearly and
permanently inscribed with the manufacturer's name, the model or type
designation, the serial number, the principal rated capacities, the electrical or other
power characteristics and other similar and appropriate information.

2) Manufacturer's identification shall be inconspicuous, but where nameplates contain
information relative to characteristics or maintenance, they shall be clearly visible
and located for easy access.

3) The nameplate of a subcontractor or a distributor will not be permitted.
E. Manufacturer's Certification

1) Prior to the delivery of any water or sewer pipe to the construction site, the
Contractor shall furnish properly attested documents certifying as to the type, class,
name of manufacturer and source of supply of the pipe. One copy of each
document shall be forwarded to the Construction Administrator at the construction
site and to the Director of Project Management care of the Engineering Division,
Michaelian Office Building, White Plains, New York.

F. Samples

1) The Contractor shall furnish, for approval of the Engineer, any samples required by
the specifications or that may be requested by the Owner, of all materials he
proposes to use, and shall pay all shipping charges for the samples. The Contractor
shall send all samples to the office of the Engineer, except when directed otherwise.
The sample of approved material will remain on file in the Engineer's office. A
disapproved sample will be returned to the Contractor.

2) No samples are to be submitted with bids.
3) No materials or equipment of which samples are required to be submitted for
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approval shall be used on the work until such approval has been given by the
Engineer or Construction Administrator, save only at the Contractor's risk and
expense.

Each sample shall have a label indicating the material represented, its place of
origin and the names of the producer, the Contractor and the Contract for which the
material is intended.

Approval of any sample shall be only for characteristics or for uses named in such
approval, and no other. No approval of a sample shall be taken in itself to change
or modify any Contract requirement. When a material has been approved, no
additional sample of that material will be considered and no change in brand or
make will be permitted. Approved samples held by the Engineer will be returned
to the Contractor upon completion of the work, if requested.

Transactions with manufacturers or subcontractors shall be through the Contractor.

Dissimilar Materials

1)

2)

Where metals are placed in contact with or fastened to dissimilar metals, concrete,
masonry, wood or other absorptive materials subject to repeated wetting or wood
treated with a preservative non-compatible with the metal or if drainage from
dissimilar materials passes over the work; treat the contact surfaces with a heavy
coat of approved alkali-resident bituminous paint.

Where one of the metals is aluminum, a coat of zinc-chromate primer shall be
applied prior to the bituminous paint.

42. STANDARD OF QUALITY

Wherever in the contract documents an article, material, apparatus, device, product or
process is called for by trade name or catalog reference, or by the name of the patentee,
manufacturer or dealer, it shall be construed as establishing a standard of quality and not
construed as limiting competition. In such instances, the Contractor may use any article,
material, etc. which, in the judgment of the Engineer, expressed in writing, is equal to and
acceptable for the intent specified.

43. PROPRIETARY ITEM

Whenever less than three names are used in proprietary item specifications, it has been
determined that:

A

B.

The use of trade names is necessary for effective and workable specifications for the

item.

All manufacturers known by the individuals familiar with the trade involved have been

listed.

Equal items may be approved in accordance with Article “Request For Approval Of
Equal” of the General Clauses.
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44, SHOP DRAWINGS

A. Shop Drawing Schedule

1)

2)

3)

4)

5)
6)

7)

Within fifteen (15) days after the Notice to Proceed, the Contractor shall prepare
and submit two (2) copies of its schedule of Shop Drawing submissions to the
Engineer for review and approval. The schedule is to be submitted on the “Shop
Drawing Schedule” form of the Sample Forms.

In order to maintain the construction schedule for this project the Contractor shall
submit all Shop Drawings per approved schedule. The Contractor is expressly
cautioned that its failure or refusal to timely submit a shop drawing schedule
acceptable to the Engineer and/or any deviation from the approved shop drawing
schedule shall be deemed a default under this Contract.

Shop Drawings shall be submitted without fail in time to permit correction,
resubmission and final approval, as hereinafter specified, without causing any delay
in the construction of any Work.

Samples and Shop Drawings, which are related to the same unit of Work or
Specification Section, shall be submitted at the same time. If related Shop
Drawings and Samples are submitted at different times, they cannot be reviewed
until both are furnished to the Engineer.

The schedule shall be updated every four-(4) weeks or more frequently as required
by the Engineer.

Two (2)-updated copies of the schedule shall be submitted to the Engineer with
each application for Partial Payment.

Form of Schedule

Schedule shall be in tabular form with appropriate spaces to insert the following
information for principal items of equipment and materials:

a. Date on which Shop Drawings are requested and received from the
manufacturer.

b. Dates on which Shop Drawings are transmitted to the Engineer by the
Contractor.

c. Dates on which Shop Drawings are returned by the Engineer for revisions.

d. Dates on which Shop Drawings are revised by manufacturer and resubmitted to
the Engineer.

e. Date on which Shop Drawings are returned by Engineer annotated either
“Approved” or “Approved as Noted”.

f. Date on which accepted Shop Drawings are transmitted to manufacturer and
Contractor’s Invoice Number.

g. Date of manufacturer’s scheduled delivery.
h. Date on which delivery is actually made.
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i. Sample of schedule follows on next page.
B. Shop Drawing Requirements

1) Shop Drawings for the Work shall include working and setting drawings,
schedules, shop details, wiring diagrams, manufacturer’s catalog cuts and
brochures and all other drawings, schedules and diagrams necessary for the proper
correlation of the Work.

Insofar as it is practicable, all drawings shall be uniform in size. They shall be
dated, numbered consecutively and shall be identified with the Contract Number
and Title, a description of the material or equipment and the area of the work and
where it is to be installed. Shop drawings shall accurately and clearly show sizes,
work, erection dimensions, arrangement and sectional views, necessary details
including information for making connection with the work of other items as may
be required, materials and finishes, detailed parts lists, and performance
characteristics and capacities as may be required.

2) All detailing for structural components shall be done in accordance with the
provisions for design and workmanship in the latest additions of the publications
listed below except as may be modified in the Contract Documents:

a. "Manual of Steel Construction" of the America Institute of Steel Construction.

b. "Building Code Requirements for Reinforced Concrete” and "Manual of
Standard Practice for Detailing Reinforced Concrete Structures™ of American
Concrete Institute.

3) Detailing practices for other components shall be done to conform to the best trade
practices.

4) Contractor Responsibilities

a. Before submitting Shop Drawings to the Engineer all submittals from its
Subcontractors, manufacturers or suppliers shall be sent directly to the
Contractor for preliminary review, coordination and checking.

Contractor shall be responsible for their submission at the proper time so as to
prevent delays in delivery of material or equipment. Contractor shall
thoroughly check all drawings for accuracy and conformance to the intent of
the Contract Documents. Drawings found to be inaccurate or otherwise in
error shall be returned to the Subcontractors, manufacturers, or suppliers by the
Contractor for correction.

b. All submittals, including Shop Drawings prepared by or under the direction of
the various Contractors, shall be thoroughly checked by the Contractor for
accuracy and checked by the Contractor for accuracy and conformance to the
intent of the Contract Documents before being submitted tot he Engineer and
shall bear the Contractor’s signature certifying that they have been so checked.
Before submitting them to the Engineer, all submittals shall be properly labeled
and consecutively numbered. In a clear space above the title block, the
Contractor shall provide the “Shop Drawing ID” form of the Sample Forms,
and enter the required information:
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c. Shop Drawings shall be submitted as a single package including all associated
drawings for any operating system and shall include all items of equipment and
any mechanical units involved or necessary for the functioning of such system.
Where applicable, the submittal shall include elementary wiring diagrams
showing circuit functioning and necessary interconnecting wiring diagrams for
construction.

d. If the submittals contain any departures from the Contract Documents, specific
mention thereof shall be made in the Contractor’s letter of transmittal.
Otherwise, the review of such submittals shall not constitute approval of the
departure. The Contractor shall also call the Engineer’s attention to any
changes by the use of larger letters of at least 1” in height on the Shop
Drawings along with a letter by the Contractor advising the Engineer to the
recommended change and the reason therefore. If this is not done, even if the
Work is incorporated in the construction, it will not be accepted by the
Engineer even if Shop Drawings are “Approved”.

e. No materials or equipment shall be ordered, fabricated or shipped or any Work
performed until the Engineer returns to the Contractor the submittals herein
required, annotated “Approved”.

f.  Where errors, deviations, and/or omissions are discovered at a later date in any
of the submittals, the Engineer’s prior review of the submittals does not relieve
the Contractor of the responsibility for correcting all errors, deviations and/or
omissions.

g. Two (2) copies of Preliminary Operations and Maintenance Manuals shall be
submitted with the final Shop Drawings for each item of equipment.

h. Submittals shall be transmitted in strict compliance with Special Clause 10. A.2
and in sufficient time to allow the Engineer adequate time for review and
processing so as not to delay the Project per the approved Shop Drawing
Schedule.

i. Contractor shall transmit five (5) prints of each submittal to the Engineer for
review. Any submissions, which in the opinion of the Engineer, are not legible
will not be reviewed and will be returned to the Contractor annotated
“Disapproved”.

j.  Contract drawings are for engineering and general arrangement purposes only
and are not to be used as Shop Drawings.

k. Shop Drawings shall accurately and clearly present the following:
e All working and installation dimensions.
e Arrangement and sectional views.

e Units of equipment in the proposed positions for installation, details of
required attachments and connections, and dimensioned locations between
units and in relation to the structures.

e Necessary details and information for making connections between the
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various trades including, but not limited to, power supplies and
interconnecting wiring between units, accessories, appurtenances, etc.

I. Structural and all other layout drawings prepared specifically for the Project
shall have a plan scale of not less than 1/4-inch equal to 1 foot and they shall be
not larger than the size of the Contract Drawings.

m. Where manufacturer’s publications in the form of catalogs, brochures,
illustrations, compliance certificates, or other data sheets are submitted in lieu
of prepared Shop Drawings, such submissions shall specifically indicate the
item for which approval is requested. Identification of items shall be made in
ink, and submissions showing only general information are not acceptable.

n. The Contractor shall provide all required copies for the use of the various trades
and at the Site, and one (1) copy of approved Shop Drawings shall be provided
by the Contractor to each of the other Prime Contractors unless otherwise noted
in writing by the Engineer.

0. The Contractor shall respond to required submittals with complete information
and accuracy to achieve required approvals within three (3) submissions. All
costs to the Owner involved with subsequent submissions of Shop Drawings,
Samples or other items requiring approval, will be backcharged to the
Contractor, at the rate of 3.0 times direct technical labor cost, by deducting such
costs from payments due for Work completed. In the event an approved item is
requested by the Contractor to be changed or substituted, all involved costs in
the review process will likewise be paid by the Contractor to the County unless
determined by the Director of Project Management or Commissioner that the
need for such deviation is beyond the control of the Contractor. Contractor
shall be responsible for coordinating its Work and submittals with its
Subcontractors.. Should Contractor cause the need for additional submissions
or reviews of previous submissions all involved costs will similarly be paid to
the County.

5) Procedure for Review

a. Shop Drawings will be checked for design conformance with the Contract
Documents and general arrangement only.

b. Submittals will be annotated by the Engineer in one of the following ways:
e “Approved” - no exceptions are taken.

e “Approved as Noted” - minor corrections are noted and shall be made and a
resubmittal is required.

e “Disapproved because” - with specific deficiencies noted.

o “Disapproved” - based on the information submitted, the submission is not
in conformance with the Contract Documents. The deviations from the
Contract Documents are too numerous to list and a completely revised
submission of the proposed equipment or a submission of other equipment
is required.
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c. One copy of the reviewed submittals will be returned to the Contractor. It is the
Contractor’s responsibility to provide copies to:

e Its Subcontractors.
e Its Materialmen and Suppliers.
unless notified otherwise in writing by the Engineer.

Disapproved drawings will be returned to the Contractor for correction and
resubmission. After the Contractor has had the required corrections made on the
original drawing, it shall again submit five copies for review by the Engineer.

The acceptance of Shop Drawings by the Engineer shall be only general in nature
and shall not relieve the Contractor of any responsibility for the accuracy of the
drawings, the proper fitting and construction of the Work or for the furnishing of
materials or other Work required by the Contract Documents, but not shown on the
Shop Drawings. Acceptance of Shop Drawings by the Engineer shall not be
construed as approving departures from the Contract requirements unless
specifically noted by the Engineer. Acceptance of Shop Drawings for one item
shall not be construed as approval for other changes even if noted by the Contractor
on the drawing.

Shop Drawings submitted other than in accordance with the outlined procedures
will be returned to the Contractor for resubmission and the Contractor shall bear all
expense and risk of all delays as if no Shop Drawings had been submitted.

No Work shall be performed until the Shop Drawings have been accepted by the
Owner, and the Contractor shall be responsible for all costs and damages, which
may result from proceeding prior to the approval of the Shop Drawings.

45. SEQUENCE OF CONSTRUCTION OPERATIONS

A

B.

It is mandatory that the premises continue to be occupied and facilities therein shall
continue to function during the performance of the construction work.

Detailed sequence of construction and availability of spaces in areas through which
services must pass shall be coordinated between the Owner and the Contractor, before
actual commencement of the Work.

1)

To enable the Work to be laid out and prosecuted in an orderly and expeditious
manner, Contractor shall provide a proposed Progress Schedule, within fifteen (15)
days after the issuance of the Notice to Proceed of this Contract unless otherwise
directed in writing by the Construction Administrator. The proposed Progress
Schedule shall show the anticipated time of commencement and completion of each
of the various operations to be performed under this Contract; together with all
necessary and appropriate information regarding the sequence and correlation of
Work; and the Schedule of Shop Drawings and delivery of all materials and
equipment required for the Work. The Contractor shall prepare a Master Progress
Schedule (Schedule) for the Work. Contractor as directed by the Construction
Administrator shall revise the proposed Schedule until each activity is properly
sequenced to provide that the Work will be completed in the proper order and
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within the allotted Contract duration, without any conflicts. When the Construction
Administrator has accepted the Schedule the Contractor will sign it. The
Contractor shall then provide one (1) copy of such approved Schedule to each
Subcontractor and two (2) copies to the Construction Administrator. Contractor
shall afford its Subcontractors a reasonable opportunity for the introduction and
storage of their materials and the execution of their Work and shall properly
connect and coordinate its Work with others.

Contractor shall strictly adhere to the Schedule unless changed as provided for in
the following paragraph.

2)  Within five (5) days after receiving notice of any change in the Contract, or of any
Extra Work to be performed, or of any suspension of the whole or any portion of
the Work, or of any other conditions which are likely to cause or are actually
causing delays, Contractor must notify the Construction Administrator in writing of
the effect, if any, of such change or Extra Work or suspension or other condition
upon the previously approved schedule, and must state in what respects, if any, the
Schedule should be revised, with the reasons therefor. These proposed changes in
the Schedule shall be reviewed and, if appropriate, approved, in writing, by the
Construction Administrator. Contractor must strictly adhere to the revised
Schedule. Distribution of the revised Schedule shall be as described in paragraph
B-1 above. Contractor’s compliance with the requirements of this paragraph is in
addition to, and not in lieu of, compliance with other notice requirements pertaining
to delays and extensions of time contained elsewhere in the contract.

3) The Schedule shall be reviewed by Contractor every two (2) weeks or as directed
by the Construction Administrator.

4) If Contractor shall fail to adhere to the approved Schedule, or to the Schedule as
revised, they must promptly adopt additional means and methods of construction
with no additional cost to the County that will make up for the lost time and will
assure completion in accordance with such Schedule. The proposed means and
methods shall be described in writing to the County within two (2) days after the
Contractor discovered or should have reasonably discovered that the Schedule
would not be met as originally proposed. Failure to comply with this requirement
may result in the County enforcing its rights under the Contract including, without
limitation, default of the Contract.

C. From time to time as the Work progresses and in the sequence indicated by the
approved Schedule, the Contractor must submit to the Construction Administrator a
specific request in writing for each item of information or approval required. These
requests shall be submitted sufficiently in advance of the date upon which the
information or approval is actually required by the Contractor to allow for the time the
Construction Administrator may reasonably take to act upon such submissions or
resubmissions. The Contractor shall not have any right to an Extension of Time on
account of delays due to its failure to timely submit requests for the information or
approvals.

D. Certain construction work shall be required, which will be disruptive to the Owner's
staff insofar as noise, dirt and dust is concerned. The Contractor, therefore, shall
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perform such work during other than normal working hours. Subject to the requirements
of law, the Owner imposes no limitation on the Contractor's working hours and
whatever overtime work may be necessary or required shall be considered by the
Contractor and reflected in its Bid Proposal without the benefit of extra compensation.

46. PROTECTION

A. The Contractor shall at all times exercise all necessary precautions for the safety of the

public, employees performing the work and County personnel. The Contractor shall
provide and maintain barricades, danger signals and other safeguards about the work
and shall be held responsible for all accidents or damages to persons or property caused
by failure to do so throughout the progress of the work, and shall comply with all
applicable provisions of Federal, State and County Safety Laws.

The Contractor shall during the performance of its work, protect at all times all adjacent
portions of the existing surfaces and existing equipment from damage due to the
performance of the construction work.

The Contractor shall furnish temporary facilities and/or temporary dust-proof partitions
separating all work areas and access routes from those areas not involved in active
alterations, so that this work will not interfere with the Owner's access or normal use of
areas not allocated to the Contractor, or any essential service to such areas, when
ordered by the Construction Administrator.

47. CLEANUP AND REMOVAL OF DEBRIS

A. At the end of each working day, the Contractor shall sweep up and collect all the

B.

rubbish and place it in appropriate containers, furnished by the Contractor. Containers
shall be kept at a location on, or adjacent to the work site, as designated by the
Construction Administrator. Wood or cardboard crates and other debris of a similar
nature shall be broken up, securely bundled and neatly stacked alongside the containers.
Once each week and at the completion of the work, the Contractor shall remove all
accumulated debris and rubbish.

At the completion of the work, the Contractor shall clean all equipment, fixtures,
surfaces and accessories, removing all dust and other foreign matter, ready for use by
the Owner.

48. TEMPORARY SERVICE

A. Sanitary facilities will be provided by the Owner for the Contractor and its personnel.

B.

The Owner will supply and pay for the cost of all-temporary water and temporary
electric power (120 volt, 60 hertz). The Contractor shall furnish and install all
temporary electrical and water connections required for work under this Contract, at and
to locations as designated by the Construction Administrator.
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49. OPERATING TESTS

A. Where operating tests are specified the Contractor shall test the work as it progresses
and shall make satisfactory preliminary tests in all cases before applying to the Engineer
for official tests.

B. Official tests will be made in the manner specified for the different branches of the
work, in the presence of the Construction Administrator or Engineer. Should defects
appear they shall be corrected by the Contractor and the test repeated until the
installation is acceptable to the Construction Administrator or Engineer and to any
authorities having jurisdiction.

C. No work of any kind shall be covered or enclosed before it has been tested and
approved.

D. The Contractor shall furnish all materials and apparatus, make connections and conduct
tests, without extra compensation unless noted otherwise.

50. OPERATING INSTRUCTIONS AND PARTS LISTS

A. Where the Specifications require any Contractor to supply equipment operating and
maintenance instructions and spare parts lists prior to the completion of the work it shall
provide three copies of the publications for each piece of equipment he has furnished
and installed under the Contract, upon receipt of the approved shop drawings.

B. Publications shall be prepared for the specific equipment furnished and installed,
containing the following information, and shall not refer to other sizes, types or models
of similar equipment:

1) Clear and concise instructions for the operation, adjustment, lubrication and other
maintenance of the equipment, including a complete lubrication chart.

2) A complete listing of all parts for the equipment, with catalog numbers and other
data necessary for ordering replacement parts.

C. Advertising literature will not be acceptable.

51. CUTTING AND PATCHING

Contract with Single Bid:

A. Where the project does not involve separate bids pursuant to the New York General
Municipal Law the following will apply:

1) Where walls, floors, ceilings, roofs or other items require cutting for the installation
of new work, all such cutting shall be done by the Contractor with the approval of
the Construction Administrator; and the Contractor shall patch the opening to make
the cut portions match the adjacent finished surfaces, unless otherwise indicated.

2) The Contractor shall not endanger any existing condition by its operations.
3) The cost of all cutting and patching caused by the Contractor's negligence shall be
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borne by the Contractor.

Contract with Separate Bids:

B. If the project is one where separate bid specifications are required pursuant to the New
York General Municipal Law the following will apply:

1) A sufficient time in advance of the construction of new floors, walls, ceilings,
roofs, or other items, each Contractor shall be responsible for properly locating and
providing in place all sleeves, inserts and forms required for their work, and shall
furnish the Contractor for General Construction with complete information relative
to exact locations and dimensions of all required openings in the General
Contractor's work. Other Contractors shall periodically consult the Job Progress
Chart of the General Contractor so that they will not be delayed by their work
requirements, but the General Contractor shall be obliged to give all other
Contractors at least seventy-two hours notice before commencing the previously
mentioned new construction work.

2) The cost shall be borne by the responsible Contractor for all cutting, patching, re-
waterproofing and re-caulking of new work necessary for reception of the work of
a Contractor, caused by the Contractor's failure to timely or properly locate and
provide in place all sleeves, inserts and forms required for its own work, or by a
Contractor's failure to inform the General Contractor of required openings. The
General Contractor shall do all cutting, patching, re-waterproofing and re-caulking
of all new work no matter how or by whom such work was caused and shall be
reimbursed for such extra work by the responsible Contractor, in accordance with
the terms of the Contract. All cutting and patching shall have prior approval of the
Construction Administrator.

3) Where sleeves, inserts, forms or openings are required in existing walls, floors,
ceilings roofs, or other existing items, all necessary cutting, patching, re-
waterproofing and re-caulking required shall be done by the individual responsible
Contractor, except for finished surfaces. The responsible Contractor shall do all
rough patching to bring the cut areas to the proper surface ready to receive the
finished surface. All finishing work required to make the cut portions match the
adjacent finished surfaces shall be performed by the General Contractor.

4) Each Contractor shall be responsible for coordinating their work with the work of
all other Contractors engaged on the project. If directed, Contractors shall submit
coordinated shop drawings showing how the fitting of the various parts of the work
will be accomplished, for the Construction Administrator’s acceptance.

5) All cutting and patching shall be governed by the applicable divisions of the
Specifications with regard to workmanship, materials and methods.

6) No Contractor shall endanger any work by unauthorized cutting, excavating, or
other alteration of the work, unless previously authorized by the Construction
Administrator.
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52. CONFLICTS AMONG CONTRACT DOCUMENTS

In the event of any conflict among the Contract Documents, the Contractor shall notify the
Commissioner and comply with the Commissioner's interpretation, according to the
following priorities:

Priority Order Document

l......cceceeieeee..... Modification issued after execution of Agreement

2... Agreement between Owner and Contractor

3... Addenda issued prior to the execution of the Agreement

(Later date to take precedence)
Special Notices
Technical Specifications
tiveveeneeeaaen.... Construction Drawings:
6A.......cee Schedule on Construction Drawings
6B.............. Notes on Construction Drawings
6C.. .o Large Scale Details on Construction Drawings
6D.....cenn Small Scale Details on Construction Drawings
Teeiiiiiiiiiiiinen... General Requirements
8...iiiiieiieiinnnn... Special Clauses
9....cciiiiiiiiiiiinen.. Information for Bidders and General Clauses

o o &

53. RECORD DRAWINGS

A. The Owner shall furnish, at the first job meeting, one set of “paper” copies of the

C.

D.

contract drawing(s) - this is in addition to the five sets of contract drawings as described
in the Article “Contract Drawings” of the General Requirements; for the Contractor's
use to indicate change(s) as they occur for the duration of the construction work. Upon
request from the Contractor, the County will supply the Contractor a copy of the
original Contract Drawings in AutoCAD format.

The Contractor shall record neatly and legibly, using reasonable drafting care, all
approved change(s) (including minor revisions or corrections of pipes, ducts, electric
outlets, circuit panels and other features, as well as invert elevations and locations of
underground lines).

When all approved changes are recorded and clearly identified, the Contractor shall
prepare a set of “as-built” (record) drawings, in the latest version of AutoCAD, using
the approved County format and associated CAD layering guidelines, with 24” x 36”
drawing sizes, showing the project as built including all changes in the work made
during construction based on marked-up prints, drawings, and other data. These
drawings shall be filed on a CD and submitted to the Construction Administrator.

All additional "paper"” or reproducible drawings are to be obtained by the Contractor at
their own expense.
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4. TIME

A. All time limits (see Article “Required Time For Completion Of The Work” of the
General Requirements, and, Article “Time Of Starting” of the Information For Bidders)
stated in the specifications are of the essence of the Contract.

B. The Contractor may perform all necessary labor during other than normal working
hours. The Owner imposes no limitation of the Contractor's working hours and
whatever overtime work may be necessary or required shall be considered by the
Contractor and reflected in its Bid Proposal without the benefit or extra compensation.
The Contractor must give a minimum of four (4) hours notice to the Construction
Administrator when overtime Work is necessary. The Contractor shall promptly pay to
the County the additional cost of the Engineer and Construction Administrator for
inspection services during the overtime Work.

55. ACCELERATION OF THE WORK

The Owner may, at its sole discretion and for any reason, require the Contractor to
accelerate the schedule of performance by providing overtime, extended day, extra crews,
Saturday, Sunday and/or holiday work and/or by having all or any subcontractors designated
by the Owner provide overtime, extended day, extra crews, Saturday, Sunday or holiday
work by the Contractor’s or his subcontractor’s own forces, and such requirements is
independent of and not related in any way to any apparent inability of the Contractor to
comply with the schedule(s), Milestone(s) and/or completion date requirements, the Owner,
pursuant to a written change order as signed by the Commissioner shall reimburse the
Contractor for the direct cost to the Contractor of the premium time for the labor utilized by
the Contractor in such overtime, extended day, extra crews, Saturday, Sunday or holiday
work(but not for the straight time costs of such labor) together with any social security and
state or federal unemployment insurance taxes in connection with such premium time.
However, no overhead, supervision costs, commissions, profit or other costs and expenses
of any nature whatsoever, including impact costs or costs associated with lost efficiency or
productivity, shall be payable in connection therewith. Anything to the foregoing
notwithstanding, in the event that the Contractor has fallen behind schedule or in the
Owner’s judgment appears likely to fall behind schedule, Owner shall have the absolute
right to direct the Contractor to accelerate the performance of its work, including that of its
subcontractors, and the full costs for such acceleration shall be borne solely by the
Contractor.

56. ULTRA LOW SULFUR DIESEL FUEL

A. Contractors and Subcontractors operating onroad and nonroad vehicles to perform
County work must power those vehicles with ultra low sulfur diesel fuel. Ultra low
sulfur diesel fuel is any diesel fuel that has a sulfur content of no more than fifteen parts
per million.

B. Inaddition, all onroad and nonroad diesel vehicles used to perform County work and
equipped with a model year 2003 or older engine shall utilize the best available
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technology? in accordance with the following schedule:
a) effective September 1, 2007 - 35% of all such motor vehicles used on
this project;
b) effective September 1, 2008 - 65% of all such motor vehicles used on
this project;
c) effective September 1, 2009 - 100% of all such motor vehicles used on
this project.

C. All onroad and nonroad diesel vehicles to perform County work having a gross vehicle
weight rating of more than 14,000 pounds shall utilize the best available technology or be
equipped with an engine certified to the applicable 2007 United States Environmental
Protection Agency (“EPA”) standard for particulate matter as set forth in Section 86.007-
11 of Title 40 of the Code of Federal Regulations or to any subsequent EPA standard for
such pollutant that is at least as stringent, in accordance with the following schedule:

a) by September 1, 2007 - 35% of all such motor vehicles;
b) by September 1, 2008 - 65% of all such motor vehicles;
¢) by September 1, 2009 - 100% of all such motor vehicles

D. Any contractor who violates any provision of Section 873.1329 shall be liable for
a civil penalty not to exceed ten thousand dollars plus twice the amount of money saved
by such contractor for failure to comply with this section.

E. Any contractor who makes a false claim may be liable for a civil penalty not to
exceed twenty thousand dollars, in addition to twice the amount of money saved by such
contractor as a result of having made such false claim.

F. Nothing in this section shall be construed to limit the County’s authority to cancel or
terminate a contract, deny or withdraw approval to perform a subcontract or provide
supplies, issue a non-responsibility finding, issue a non-responsiveness finding, deny a
person or entity pre-qualification as a vendor, or otherwise deny a person or entity public
entity business.

G. If sufficient quantities of ultra low sulfur diesel fuel are not available to meet the needs of
a contractor to fulfill the requirements of this contract, the Contractor may submit a
written request to the Commissioner to use diesel fuel with a sulfur content of no more
than thirty parts per million as long as the contractor shall use whatever quantity of ultra
low sulfur diesel fuel that is available. Such determination shall be made in writing on a
case by case basis upon written application to the Commissioner. If the Commissioner
grants such authority it shall expire sixty days thereafter and may be renewed upon
written request for additional periods of sixty days.

2 Best Available Technology means a system for reducing the emission of pollutants which is based on technology
verified by the U.S. Environmental protection Agency or the California Air Resources Board or which has been
identified pursuant to NYC’s Department of Environmental Protection that (1) reduces diesel particulate matter
emissions by at least 85 percent, as compared to a similar engine operating on traditional diesel fuel without
emission control technology, or reduces engine emissions to 0.01 grams diesel particulate matter per brake
horsepower per hour or less; and 2) achieves the greatest reduction in emissions of nitrogen oxides at a reasonable
cost and in no case produces a net increase in nitrogen oxides in excess of 10%.
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H. The Contractor, in order to comply with Subsections B & C above, must retrofit
its vehicles to include both of the following in order to comply with the Best Available
Technology Requirements:

e Diesel Oxidation Catalysts (DOC)
e Crankcase Vent Filters (CVF)

If the Contractor wants to propose an alternative technology it must submit a written
request to the Commissioner with sufficient detail to enable the Commissioner to make a
determination as to whether to accept the alternative technology. Any approval of
alternative technology must be in writing.

57. QUALIFIED TRANSPORTATION FRINGE PROGRAM
EXECUTIVE ORDER NO. 7-2005

Requires that contractors, concessionaires and vendors doing business with the County
enroll in a Qualified Transportation Fringe Program as defined in §132(f)(1) of the IRS Tax
Code for all contracts for goods or services of $100,000 or more in any twelve month period
during the contract term if such contractor, concessionaire or vendor employs more than 25
individuals who utilize public transportation and/or pay for commuter parking at least 1 day
per week regardless of whether those employees are engaged in work pursuant to the
contract.

Bidders shall submit the signed statement on Proposal Page 34. Notwithstanding the above,
a Bidder may submit a Waiver Application on Proposal Page 35 to the Commissioner.

58. USE OF FLUORESCENT LIGHT BULBS & ENERGY EFFICIENT BULBS

The use of incandescent light bulbs is prohibited in County-owned buildings and facilities.
Only fluorescent light bulbs may be installed in County buildings and facilities. Exterior
lights must utilize energy-efficient bulbs. For further details see Article 58 of the General
Clauses.

59. COUNTY OF WESTCHESTER PHOSPHORUS-FREE LAWN FERTILIZER POLICY

Executive Order 8-2007 limits the use of lawn fertilizers containing phosphorous and other
compounds containing phosphorous, such as phosphate on County owned property.

EXECUTIVE ORDER NO.8 OF 2007

WHEREAS, the New York City water supply watershed is a critical drinking water
source for approximately eight million New York City consumers and approximately one
million upstate consumers. Over eighty-five percent (85%) of Westchester County's
residents consume water from the New York City water supply system; and

WHEREAS, eutrophication is a natural aging process of lakes or streams brought on by
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nutrient enrichment. Eutrophication can be greatly accelerated by human activities that
increase the rate at which nutrients and organic substances enter aquatic ecosystems from
their surrounding watersheds; and

WHEREAS, as a result of accelerated eutrophication, enhanced plant growth reduces
dissolved oxygen in the water creating severely impaired water bodies with unpleasant
water taste and odor, discoloration, release of toxins and increased turbidity that interferes
with the health and diversity of indigenous fish, plant, and animal populations and with the
recreational use of rivers, lakes and wetlands. Consequently, eutrophication restricts water
use for fisheries, recreation, industry, and drinking due to the increased growth of
undesirable algae and aquatic weeds and the oxygen shortages caused by their death and
decomposition; and

WHEREAS, nutrient pollution due to human activities is one of the leading causes of
eutrophication in the NYC Watershed, and is specifically accelerated by the introduction of
excessive phosphorus into the environment. In fact, most reservoirs in the East of Hudson
portion of the New York City Watershed (5 of the 7 located in Westchester County) are
designated as phosphorous-restricted basins in accordance with the New York City
Watershed Rules & Regulations due to excessive phosphorous volumes which have not
been reduced despite phosphorous reductions mandated by the New York State Department
of Environmental Conservation (NYSDEC); and

WHEREAS, one unnecessary source of phosphorus pollution in the watershed is the
many pounds oflawn fertilizer applied by residents and businesses in the County of
Westchester each year; and

WHEREAS, when phosphorus fertilizer is applied to phosphorus-rich lawns, much of
the excess simply runs off of the lawn into the storm drainage systems where it can be
carried into rivers, lakes, streams, and wetlands, causing eutrophication; and

WHEREAS, soil tests conducted pursuant to a six-year study by the Cornell Cooperative
Extension, an extension of the State's designated Land-Grant University, have shown that
approximately 90% of the lawns in Westchester County have medium-to-high levels of
phosphorus; and

WHEREAS, the New York City Watershed Pesticide and Fertilizer Technical Working
Group, established by the New York City Watershed Memorandum of Agreement, issued a
report in 2000, noting the high percentage of phosphorus in regional soils and
recommending that phosphorus-based lawn fertilizers be added only when a soil analysis
identifies phosphorus deficiencies.

WHEREAS, the proposed Stormwater Phase Il regulations recently issued by the New
York State Department of Environmental Conservation, and which are expected to go into
effect in January 0f2008, will allow the use of phosphorus-based lawn fertilizers on
municipally-owned land only where soil testing indicates that phosphorus concentrations are
inadequate, in order to ensure that municipalities in the New York City Watershed are
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taking satisfactory steps to achieve the above-referenced mandatory phosphorous
reductions.

WHEREAS, the United States Environmental Protection Agency has also determined
that a Nonpoint Source Implementation Plan was necessary in the Croton Watershed
because the phosphorus reductions necessary to meet the targeted applicable water quality
standards could not be achieved by wastewater treatment plant upgrades alone; and

WHEREAS, Section 110.11 of the Laws of Westchester County places the responsibility
to supervise, direct and control, subject to law, the administrative services and departments
of the county, upon the County Executive; and

WHEREAS, | have determined that restricting the application and use of lawn fertilizer
containing phosphorus on all County-owned property will address one source of
unnecessary and preventable phosphorus pollution and will improve water quality in the
County; and

WHEREAS, the Department of Planning, after review of the applicable regulations
under the State Environmental Quality Review Act, has advised that this Executive Order
has been classified as a Type Il action, pursuant to 6 N.Y.C.R.R. § 617.5(c)(20), “routine or
continuing agency administration and management, not including new programs or major
reordering of priorities that may affect the environment,” and 6 N.Y.C.R.R. § 617.5(¢c)(27),
“adoption o fregulations, policies, procedures and local legislative decisions in connection
with any action on this list.” As such, no further environmental review is required.
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NOW THEREFORE, 1, , County Executive of the County of
Westchester, in light of the aforementioned, do hereby order and direct each and every
department, board, agency, and commission of the County of Westchester under my
jurisdiction to ensure that the policies and procedures set forth in the following Phosphorus-
Free Lawn Fertilizer Policy are complied with.

COUNTY OF WESTCHESTER
PHOSPHORUS- FREE LAWN FERTILIZER POLICY

1. Definitions:

(1) “Certified laboratory” means any laboratory certified by the New York State Department
of Health pursuant to section five hundred two of the New York State Public Health Law to
conduct soil analysis.

(2) “Commercial fertilizer’” means any substances containing one or more recognized plant
nutrients which is used for its plant nutrient content, and which is designed for use or
claimed to have value in promoting plant growth, except unmanipulated animal or vegetable
manures, agricultural liming material, wood ashes, gypsum and other products exempted by
regulation of the New York State Commissioner of Agriculture and Markets.

(3) “Lawn fertilizer” means a commercial fertilizer distributed primarily for non-farm use,
such as lawns, shrubbery, flowers, golf courses, municipal parks, cemeteries, greenhouses
and nurseries, and such other use as the commissioner may define by regulation. Lawn
fertilizer does not include fertilizer products intended primarily for garden and indoor plant
application.

II. Use and Application of Lawn Fertilizer:

. (1) Any lawn fertilizer that is labeled as containing more than 0% phosphorus or other

compound containing phosphorus, such as phosphate, shall not be applied upon any County-
owned property, except as provided in section I11. Of this Executive Order.

(2) No lawn fertilizer shall be applied upon County-owned property when the ground is
frozen.

(3) Lawn fertilizer shall not be applied to any impervious surface upon County-owned
property. including parking lots, roadways, and sidewalks. If such application occurs, the
fertilizer must be immediately contained and either applied to turf in a manner consistent
with this Executive Order or placed in an appropriate container.

III. Exemptions:

The prohibition against the use of lawn fertilizer under section II of this Executive Order
shall not apply to:
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(1) Newly established turf or lawn areas during their first growing season.

(2) Turf or lawn areas that soil tests, performed within the past three years by a certified
laboratory or by the Cornell University Cooperative Extension of Westchester County,
confirm the need for additional phosphorus application in accordance with the phosphorus
levels established by the Cornell University Cooperative Extension of Westchester County.
The lawn fertilizer application shall not contain an amount of phosphorus exceeding the
amount and rate of application recommended in the soil test evaluation.

(3) Agricultural uses, vegetable and flower gardens, or application to trees or shrubs.

IV. The transition to phosphorus-free lawn fertilizer shall occur as soon as possible in a
manner that avoids wasting of existing inventories; accommodates establishment of supply
chains for new products; enables the training of County employees and licensees in
appropriate work methods; and allows the phase-out of products and practices inconsistent
with this Executive Order. However, in no event shall lawn fertilizer containing phosphorus
(i.e., labeled as containing more than 0% phosphorus or other compound containing
phosphorus, such as phosphate) be applied upon County-owned property after January
1,2009, unless an exemption set forth in Section 111 of this Executive Order applies.

V. This Executive Order shall take effect on the date hereof, and shall remain in effect
until otherwise superseded, repealed, modified or revoked.
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