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CONTRACT NO. Amount of Contract $

THIS AGREEMENT made this day of , 200, by and
between the COUNTY OF WESTCHESTER, a municipal corporation of the State of New York,
hereinafter, “County”, and

hereinafter called the “Contractor”, WITNESSETH as follows:

WHEREAS, the Commissioner of Public Works diereinafter called “CommisSioner”, by
virtue of the power and authority in him vested did advértise for proposals and bids for:

Westchester County, New York, to furnishialllabor, toalsyimplements and materials that may be
requisite and necessary to the execution and campletion of thesvork according to the plans,
specifications, profiles and other drawings relatingto such work, as approved by the County of
Westchester and now on file il the,Office of the Commissioner, and

WHEREAS, the Contractordid brdfor said work in the manner and form as required by
said plans and specifications and, being,the lowest responsible bidder therefore, was duly
awarded the Contract famsuch work at priges named in the itemized proposal by a resolution of
the Board of Acquisition and Centract of the said County of Westchester.

NOW THEREFORE, the Contractor, in consideration of the prices so named for the
various'items 0f work to be paid for as hereinafter provided, does for itself, its representatives,
agents, executors, administrators, successors or assigns, covenant and agree with the County that
it, the SaighContractor,shall and will at its own proper costs and charges and in conformity with
said plans and specifications which are made a part of this Contract without setting forth same
herein, provide all manner and kind of materials, molds, models, cartage, appliances and
appurtenances reguired and of every description necessary for the due and proper performance of
this Contract and the completion of said work to be done under the supervision and direction of
the Commissioner, in a good workmanlike manner and in conformity with said plans and
specifications without any alteration, deviation, additions, or omissions therefrom except upon
due request and under the written direction of said Commissioner.

The Contractor acknowledges receipt of the “Information for Bidders, General and
Special Clauses, Specification, Proposal and Plans” relating to this Contract, as well as all issued
Addenda thereto, all of which are expressly incorporated in this Contract as if fully set forth
herein.



IT ISFURTHER UNDERSTOOD AND AGREED by and between the parties to this
Contract that if in the opinion of the said Commissioner of the County of Westchester it shall
become necessary to make any change in the work called by the plans and specifications which
are a part of this Contract, whereby, consistent with the Information for Bidders, the work
contemplated by said plans and specifications is modified and reduced and the costs and
expenses of such work lessened, that then and in that event the Contractor will do the work as
changed and modified and the said Commissioner shall estimate the difference between the
original estimate of quantities therefor and the amount that should be paid by reason of the
modification and change and the difference shall be deducted from the origifal estimate of
quantities therefore of said Contract and said Contractor shall be paid aceordingly. The estimate
of said Commissioner shall be final and conclusive upon the parties hereto and may not be
challenged except in a proceeding commenced pursuant to Article 78 ofthe Civil Practice Law
and Rules. Any changes, modifications or deductions shall in no way invalidate this Contract
and said Contractor agrees that in the event of any such change or modificationxeducing‘the
original, estimated quantities therefore, it will not make any claim for any profit; 0k 108s of profit
by reason thereof. Notwithstanding any dispute or disagreement arising hereunder, Contractor
agrees that the Work shall not be delayed nor disrupted by reason,thereof.

The County hereby covenants and agreeS with the said Contraetorgin consideration of the
covenants and agreements herein being strictly andhin all respects complied with by the said
Contractor as specified, that it will well and truly pay unto the said Contractor the unit prices set
forth in the Proposal for the various items ineluded in thexContract.

All partial payments will be made infaccardance with'the provisions set forth in the
“Information for Bidders” and@specially that\part thereof,which relates to “Estimates and
Payments”.

Furthermore, all partial payments will beimade on the claim voucher and verified
certificate of the Commissioner, both ofwhich shall be filed in the Office of the Commissioner
of Finance of the County“@fWestchester. Fhe said claim voucher shall show the value of the
work completed and the,verified certificate shall show the said work was done in accordance
with the plams and specifications.

With the final estimate the Contractor shall furnish to the Construction Administrator a
sworn'statementilisting all unpaid bills and liabilities incurred under this Contract up to and
including the"date of the estimate. Where there are any bills or liabilities in excess of moneys
due under any estimate under this Contract, the Construction Administrator may withhold
payment of thésestimate pending a satisfactory proof of settlement or adjustment of any excess
claims. No final estimate will be approved or passed for payment unless and until the Contractor
furnishes satisfactory proof that all bills and liabilities incurred under the Contract are paid in full
and complies with the requirements of Section 220-a of the Labor Law.

Acceptance shall be effected as follows: whenever, in the opinion of the Commissioner,
the Contractor shall have completely performed the Contract on his part to be performed, the
Commissioner shall so certify in writing to the Board of Acquisition and Contract of the County
and file such certificate with the said Board, stating therein, in substance that the work has been
duly examined by him and that the same has been fully performed and completed in accordance
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with the terms of the Contract therefor, and recommending the acceptance thereof. When the
Board of Acquisition and Contract by resolution duly adopts, approves and ratifies, the said
acceptance shall be complete. No final payment shall be made under this Contract until such
certificate of completion and recommendation of acceptance have been approved and ratified by
a resolution of said Board of Acquisition and Contract.

Unless otherwise provided for in the contract documents, the Commissioner may take
over, use, occupy or operate any part of the Work at any time prior to Final Acceptance upon
written notification to the Contractor. The Engineer shall inspect the part ofdhe Work to be taken
over, used, occupied or operated, and will furnish the Contractor with a written statement of the
Work, if any, that remains to be performed on such part. The Contracter shall notobject to, nor
interfere with, the Commissioner’s decision to exercise the rights grantedhhereinéImnithe event the
Commissioner takes over, uses, occupies or operates any part of the work: (i)sthe Commissioner
shall issue a written determination of Substantial Completion with respect to'suieh part of the
Work; and (ii) the Contractor shall be relieved of its absolute obligation to protectisuch part of
the unfinished work in accordance with Article 20 of the"General Clauses.

The Commissioner will approve a final estimate for finalipayment cansistent with the
authorization of final acceptance from the Board of Acquisition and Contract less previous
payments and any and all deductions authorizedt@'be made by the Commissioner under the
Contract or law. Payment pursuant to sugh final estimate less any additional deductions
authorized to be made by the Commissioneref Finance under the Contract or law shall constitute
the final payment and shall be made by thex\Cemmissioner of Finance. If the contract is
terminated prior to final acceptance the Commissiener is authorized to prepare a final payment as
otherwise authorized by the Beard. of Acquisition andhContract subject to the above noted
adjustments.

Upon the completion and acceptance ofthis Contract by the Board of Acquisition and
Contract, as aforesaidgthe Commissionegshall proceed with all reasonable diligence to ascertain
from actual measurements the,whole amount of work done by the Contractor, and also the value
of such work under andiaccording'te,the terms of this Contract, and thereupon make out in
writing a final estimate therefor.

After the completion and acceptance as herein above-mentioned, the Commissioner of
PublicWorkssshall file with the Commissioner of Finance of the County of Westchester the
original verifted certificate, ‘claim voucher and the certification required by Section 220-a of the
Labor Law, together with a certified copy of the resolution of approval and ratification of the
Board of Acquisitions@nd Contract of the said verified certificate and claim voucher and the
resolution of acceptance of completion.

IT ISFURTHER UNDERSTOOD AND AGREED by and between the parties to this
Contract that the Contractor will accept the unit prices named in the proposal for all additions to
or deductions from the original quantities as given in the specifications. It is agreed that the
Commissioner will make estimates of the value for the work completed as provided in the
specifications and the final estimate will be made accordingly.



The Contractor further agrees that if at any time before or within thirty days after the
whole of the work herein agreed to be performed has been completed and accepted any person or
persons claiming to have performed any labor or furnished any material towards the performance
and completion of this contract shall file with the proper officials any such notice as is described
in the Lien Law, or any other act of the Legislature of the State of New York, the Contractor
shall cause such Lien to be discharged of record. Otherwise and in every case and until the Lien
is discharge of record the County shall retain, anything herein to the contrary notwithstanding,
from the moneys under its control and due or to grow due under this Contract the sum of one
hundred fifty (150%) percent of the amount of such Lien, unless otherwise duthorized to
withhold a larger amount. The Contractor further agrees to pay the County upon demand the
costs, including but not limited to attorney’s fees, incurred by the Coufty in any action(s)
brought to foreclose or otherwise enforce said Lien.

The Contractor covenants and agrees to commence the work embraced in this Contract
within Ten [10] calendar days after service upon him, by the Commissioner, of'written notice
instructing him to begin the work and shall complete the’same,in all respects,within
consecutive calendar days computed from the date of such Notice to Commence.

It is further understood and agreed by the parties heteto thatithe timeé of completion is of
the essence of this Contract.

It is further understood and agreed by, the Contraetor that before entering upon the
performance of this Contract it shall have approved by the €oupty Attorney the Bond required to
be furnished by it in the sumM Of----------- - - e oo e
[$ ] conditiened for the Taithful performance of the work.

The Contractor hereby covenants:anghagrees 10 observe the plans, specifications and
directions of the Commissioner in theydoing ofthe work provided for under this Contract and to
furnish the necessaryamaterials and implements required therefore and to remove condemned
material and rubbish as‘prowided by plans‘and specifications and to employ a competent and
sufficient force of workimen to.complete the work of this improvement within the time specified.
Should the €ontractor atanyftime become insolvent, make an assignment for the benefit of
creditors, abandon the Wark, reduce’its working force to a number which, if maintained, would
be insufficient, in the sole @pinion of the Commissioner, to complete the Work in accordance
with theyappreved progress sehedule; sublet, assign or otherwise dispose of this Contract other
than as permttted elsewhere herein, refuse or neglect to supply a sufficiency of properly skilled
workmen, or of material of the proper quantity or fail in any respect to prosecute the work with
promptness andydiligence, or fail in any other way in the performance of any of the agreements
herein contained;all the foregoing being deemed acts of default, and such default being certified
by the Commissioner, the County of Westchester, acting by the Board of Acquisition and
Contract, shall be at liberty after five days written notice to the Contractor to provide any such
labor or materials, use any and all sums due or to become due to the Contractor under this
Contract, to pay for such labor and material, and if the Commissioner shall certify that such
default is sufficient ground for such action, the County of Westchester acting by the Board of
Acquisition and Contract, shall also be at liberty to terminate the employment of the Contractor
for the said work and to enter upon the premises and take possession for the purpose of
completing the work included under this Contract of all materials, tools and appliances thereon
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and to employ any other person or persons to finish the work and provide the materials therefore.
Upon the Contractor’s receipt of a notice from the County the Contractor shall immediately
discontinue all further operations under this Contract. In case of such termination, the Contractor
shall not be entitled to receive any further payment under this Contract until the said work shall
be wholly finished, at which time if the unpaid balance of the amount to be paid under this
Contract shall exceed the reasonable value of the work performed and the material furnished or
the total costs therefor, whichever is greater, in finishing the work, such excess shall be paid by
the County of Westchester to the Contractor, but if such expense shall exceed such unpaid
balance, the Contractor shall pay the difference to the County.

The expense incurred by the County and the total costs as hereifi provideteither for
furnishing materials or for finishing the work and any damage incurfedthroughsuch. default
shall be certified by the Commissioner whose certificate thereof shall be finaléand conclusive
upon the parties and may not be challenged except in a proceeding commencethpursuantto
Article 78 of the Civil Practice Law and Rules.

In case the County shall declare the Contractor in defaultas to a part of theé work only,
the Contractor shall immediately discontinue suchgpart, shall continue performing the remainder
of the Work in strict conformity with the terms@f the Contract.

In completing the whole or any pait of the Workinder the pravisions of this Contract,
the Commissioner shall have the power t@ depart from@rchange or vary the terms and
provisions of this Contract. Such departure, €hange or variation, even to the extent of accepting
a lesser or different performance, shall not affect the conclusiveness of the Commissioner’s
certification of the cost of completion referred to abowve, nor shall it constitute a defense to an
action to recover the amount’ by:whichysuch certificate exceeds the amount which would have
been payable to the Contractor hereunderbutsfor hisdefault or partial default.

In addition taitermination as prowided for above, the County may terminate this Contract
for the convenience of the Ceunty by writtem’notice to the Contractor from the Commissioner. In
such event and upon regeipt of sueh,notice the Contractor shall stop work on the date specified in
the notice; take such actions@s may‘be necessary to protect and preserve the County’s materials
and property;eancel all cancelable orders for material and equipment; assign to the County and
deliver to the jobsite or anyhother location designated by the Commissioner any non-cancelable
orders'formaterial and equipment that is not capable of use except in the performance of this
Contractand'which has been specifically fabricated for the sole purpose of this Contract and not
incorporated in the Work; and take no action that will increase the amounts payable by the
County under this Contract.

In the event the contract is cancelled for the convenience of the County the following
provisions shall apply:

(@) For Work completed prior to the notice of termination, the Contractor shall
be paid the fair and reasonable value of its work determined by the pro rata
portion of the lump sum bid amount based upon the percent completion of
the Work as of the date of termination as determined by the Commissioner,
plus work completed pursuant to approved change orders, less amounts



previously paid. For purposes of determining the pro rata portion of the
lump sum bid amount to which the Contractor is entitled, the Contractor’s
approved bid breakdown pursuant to Article 21 of the Information for
Bidders shall be considered but shall not be dispositive as to the fair and
reasonable value.

(b) For non-cancelable material and equipment that is not capable of use except
in the performance of this Contract and which has been specifically
fabricated for the sole purpose of this Contract, but not yet incafporated in
the Work, the Contractor shall be paid the fair and reasonablé value thereof
as determined by the Commissioner, but not more than thé Contracter’s cost
for such material and equipment, plus an additional sum of two (2%) percent
of such fair and reasonable value.

(c) Inthe event the County terminates a lump sumfContract for convenience
within thirty (30) days after the Contractor as received the Notice of Award
from the County, the Contractor shall be paid one (£%) percent of the
difference between the total lump sumfid amount andythe total of all
payments made prior to the noticeof termination plus‘alhpayments allowed
pursuant to (a) and (b).

(d) On all unit price Contracts, @r 0 unit prieglitems in a Contract, the County
will pay the Contractor the sunrofi(e) and () below, less all payments
previously made pursuant to this Contract:

(e) For all completed“unitspthe unit price stated in the Contract, and

() For units that have beemgrdered*but,are only partially completed, the
Contraéter will be paid (i)a,pro rata portion of the unit price as stated in the
Contractibasethupon the percent'completion of the unit as determined by the
Commissioner and (ii),for non-cancelable material and equipment, payment
will be made pursuantto (b), above.

(g) The Commissioner’s determination(s) hereunder shall be final, binding and
conelusive andisubject to review only pursuant to Article 78 of the New
York Civil\Practice Law and Rules.

(h) The County shall not be liable to the Contractor for any payment or claim if
thetermination for convenience results in a reduction of thirty (30%) percent
or less of the original contract price as bid.

On all Contracts or items in a Contract where time and material records are specified as
the basis for payment of the Work, the Contractor shall be paid in accordance with Article 29 of
the General Clauses, less all payments previously made pursuant to this Contract.

In no event shall any payments made pursuant to a termination for convenience exceed
the Contract price for such items, either individually or collectively.



All payments made pursuant to a termination for convenience shall be in the nature of
liquidated damages and shall be accepted by the Contractor in full satisfaction of all claims
against the County.

The County may deduct or set off against any sums due and payable arising from a
termination for convenience, any claims it may have against the Contractor.

In the event the County terminates the Contractor for default and it is subsequently
determined that the Contractor was not in default, said termination shall autematically be
converted for all purposes into a termination for convenience.

It is further understood and agreed between the parties herete*that.no certifieate given or
payment made under this Contract, except the final certificate or final payment'shall be
conclusive evidence of the performance of this Contract either wholly or inpast and thatno
payment shall be construed to be an acceptance of defectivefwork or impropermaterials. If the
Contractor shall fail to replace any defective work or materials, the County may cause such
defective materials to be removed and defective work to be replaced and the expense thereof
shall be deducted from the amount to be paid the Contractor.

Anything to the contrary in the preceding paragraph notwithstanding, the Contractor is
responsible for the repair of defects in materials and workmanship for/a period of one year from
the date of final acceptance of the work By the Board*@f¥Acquisition and Contract, unless a
longer term is specified in the specifications:

The Contractor further agrees not to assign, tkansfer, convey, sublet or otherwise dispose
of this Contract, or its right,title oriinterest inor to the'same, or any part hereof without the
previous consent in writing of thexBoard ofsAcquisition and Contract of the County. Before a
Subcontractor shall proceed with anyywork, the.€ommissioner must first recommend and the
Board of Acquisitiomand Contract mustapprove the use of the Subcontractor on this Contract.
If a Subcontractor is notapproved it may network on this Contract. The Contractor specifically
waives any claim due to the Tatlure,or refusal of the Commissioner or the Board of Acquisition
and Contragt to approve saidéSubcontractor.

The Contractor agrees to hold himself responsible for any claims made against the
Countysfor any.infringementof patents by the use of patented articles in the construction and
completion of the ' work or any process connected with the work agreed to be performed under
this Contract or of any material used upon the said work, and shall indemnify and save harmless
the County forthe casts, expenses and damages which the County may be obligated to pay by
reason of any infringement of patents used in the construction and completion of the work.

The parties hereto agree that no laborer, workman or mechanic in the employ of the
Contractor, Subcontractor or other person doing or contracting to do the whole or part of the
work contemplated by the Contract shall be permitted or required to work more than eight hours
in any one calendar day or more than five days in any one week except in cases of extraordinary
emergency including fire, flood or danger to life or property. No such person shall be so
employed more than eight hours in any day or more than five days in any one week except in
such emergency. Time lost in any week because of inclement weather by employees engaged in



the construction, reconstruction and maintenance of highways outside of the limits of cities and
villages may be made up during that week and/or the succeeding three weeks.

The Contractor further agrees to erect and maintain during construction all necessary
guards, rails and signals to prevent accidents to persons, vehicles or to the adjoining property and
also agrees to use all necessary precautions in blasting and that he will indemnify and save the
County of Westchester harmless from all suits and actions of any kind and nature whatsoever
from or on account of the construction of said work.

It is further understood and agreed by the parties hereto that should any dispute arise
respecting the true construction, interpretation or meaning of the Contract plans,\specifications or
conditions herein, or the measurements for the payment thereunder/Same,shall be“referred to and
decided by the said Commissioner and his decision thereon shall be final'and.onclusive upon
the parties thereto and may not be challenged except in a proceeding commenced pursuant to
Avrticle 78 of the Civil Practice Law and Rules. This provision shall also applyto the trtie value
of and duly authorized extra work or any work permitteddy agreement in case any work shall be
ordered performed, or any work called for shall be so omittediuhder and uponithe“direction of
said Commissioner.

The Contractor by the submitting of bidsiand execution of thisiContract hereby covenants
and agrees that he has examined the plansgSpecifications‘and the site work, as to local
conditions, difficulties and accuracy of appreximate estimate of quantities and does hereby
further covenant and agree that he will notimake any claimor damages by reason of any such
local conditions, difficulties or variation of‘approximate estimate of quantities.

The Contractor represents-anthwarrants to the Coeunty with the knowledge and
expectation that this warranty willbe reliediupon by the County that it is not now participating
and has not at any time participated, either directly or through any substantially owned or
affiliated person, firmgpartnership or cogporation, in an international boycott in violation of the
provisions of United StatesiExport Adminisiration Act of 1969, 50 USC 2401 et seq. or the
regulations promulgated thereunder.

Fhe Cantractor further warrants and represents that it is financially solvent, and
sufficiently experienced and competent to perform the work and that the facts provided by it to
the County. indtsibidhand suppetrting documents, and contract documents are true and correct in
all respects.

This Centractshall become void and any rights of the Contractor hereunder shall be
forfeited if, subsequent to the execution hereof, the Contractor is convicted of a violation of the
provision of the United States Export Administration Act of 1969, 50 USC 2401 et seq. as
amended or has been found upon the final determination of the United States Commerce
Department or any other appropriate agency of the United States or the State of New York to
have violated such act or regulations.

If the Contractor, any officer, director, or any party holding a controlling interest (defined
as five (5%) percent or more, or in the case of a corporation, any stockholder owning five (5%)
percent or more of the outstanding shares) is convicted of a crime (excluding Class B and
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Unclassified Misdemeanors as defined under the New York State Penal Law and their equivalent
in any city, state or under Federal law related to the type of services or activities which are the
subject matter of this Contract) or if a related or affiliated company, partnership or corporation is
convicted of a crime (excluding Class B and Unclassified Misdemeanors as defined above) after
this Contract is fully executed, the County shall have the right to terminate this Agreement
immediately and without penalty. An "affiliated company™ as used herein means any affiliate
which is a partnership, corporation, proprietorship, association or other entity (i) in which a 50%
or greater ownership interest (as defined below) is directly or indirectly held by the Contractor or
any of its management personnel (as defined below) or directors, (ii) whichdikectly or indirectly
holds 50% or more of the ownership interest in the Contractor, (iii) in which an aggregate 20%
or greater ownership interest is directly or indirectly held by one or mere sharehalders (or
partners or proprietors, in the case of a partnership or proprietorship) whieh or whoin the
aggregate hold a 20% or greater ownership interest in the Contractor, or (iW)Mhich, whether by
Contract or otherwise, directly or indirectly controls, is contgolled by or is under,commaon control
with the Contractor. An "ownership interest” means the owhership, whether legally of
beneficially, of the stock of or assets employed by a corporatien, of a partnership interest in or
assets employed by a partnership or of a similar interest in or assets employediby any other
entity. "Management personnel” means executivefofficers,and all ther persons, whether or not
officers or employees, who perform policy-maKing functions similar.te,these of executive
officers.

The Contractor represents that at the time of execution of this Contract, no individual or
entity, as described above, has been convicted of. a crime ‘during the five (5) year period
preceding the execution of this Contract.

The parties hereto reCognize thatit is the goaliof Westchester County to use its best
efforts to encourage, promote and ‘iacreaseparticipation of business enterprises owned and
controlled by persons of color or women (MBEMWBE) in contracts or projects funded by all
Departments of the County and to effectively and efficiently monitor such participation.
Therefore, the Contractor-agrees to compléete the MBE/WBE Questionnaire, which is attached
hereto as Schedule “A,*%in furtheranee of this goal and in accordance with Local Law No. 27-
1997.

It is recognized andunderstood by the parties that this Contract is subject to appropriation
by the'Westehester County Board of Legislators. The County shall have no liability under this
Contract beyond the funds, 1f any, that are appropriated and available for payment of the
amounts due under this Contract. Notwithstanding the foregoing, the County will do all things
lawfully withirnitspewer to obtain, maintain and properly request and pursue funds from which
payments under this Contract may be made.

The parties hereto for themselves, their legal representatives, successors and assigns,
expressly agree that any legal action or proceeding that may arise out of or relating to this
Contract shall be brought and maintained only in the courts of the State of New York (“New
York State Court”) located in the County of Westchester. With respect to any action between the
County and Contractor in New York State Court, the Contractor hereby expressly waives and
relinquishes any rights it may otherwise have (i) to move to dismiss on grounds of forum non
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conveniens; (i) to remove to Federal Court; and (iii) to move for a change of venue to a New
York State Court outside of Westchester County.

This Contract and its terms, covenants, obligations, conditions and provisions shall be
binding upon all the parties hereto, their legal representatives, successors and assigns.

@1\)

A-12



This Contract shall not be enforceable until it is signed by all parties and approved by the

Office of the County Attorney.

IN WITNESS WHEREOF, the parties hereto have executed this agreement, THE
COUNTY OF WESTCHESTER pursuant to law by:

its Commissioner

and the CONTRACTOR:

By: its

(Type or Print Name)

mmissioner

(Signature)

ATTEST: (SEAL)

(Signatu

Deputy Commissioner of Public Works

Approved as to form and manner of execution
this day of , 200

County Attorney
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CONTRACTOR’S ACKNOWLEDGMENT
(If Corporation)

STATE OF NEW YORK )
) SS.:
COUNTY OF )
On this day of , 200__, before me personally came
to me known, and known to me to be the

of ;
the Corporation described in and which executed the within instrument, who_being by me duly
sworn did depose and say that the said résides at

and that he/she is the
of said Corporation and that he/shefsigned histher name
thereto by order of the Board of Directors of said Corporation and, if operating under any trade
name, that the certificate required by the New York State General BusinessiLaw Section130 has
been filed with the Secretary of State of the State of New York.

Notary Public
CONTRACTOR’S AGKNOWLEDGMENT

(If 1ndividual)
STATE OF NEW YORK )
COUNTY OF 3 .
Onthis __ dayof , 2007, before me personally came

to me known, and known to me to be
the same person described in andwho'exeeuted the within instrument and duly acknowledged to
me that he/she executed the same fork the purpose herein mentioned and, if operating under any
trade name, that the certificate required,by the New York State General Business Law Section
130 has been filed withpthe County Clerkyof Westchester County.

Notary Public

CONTRACTOR’S ACKNOWLEDGMENT
(If Co-Partnership)

STATE OF NEW YORK )
) Ss.:
COUNTY OF )
On this day of , 200__, before me personally came
to me known, and known to me to be a
member of the firm of and the person

described in, and who executed the within instrument in behalf of said firm, and he/she
acknowledged to me that he/she executed the same in behalf of, and as the act of said firm for the
purposes herein mentioned and, if operating under any trade name, that the certificate required
by the New York State General Business Law Section 130 has been filed with the County Clerk
of Westchester County.

Notary Public
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CERTIFICATE OF AUTHORITY

(Officer other than officer signing contract)

certify that I am of
(Title)

the

(Name of Corporation)

organized and in good standing under the

named in the foregoing agreement; that

(Title of such person)
signed for and on behalf of said Corporation s i irectors, thereunto

duly authorized and is in full force and €

(Signature)

(SEAL)

, 200__, before me personally came
to me known, and known to me to be the

of ,
the Corporation described in and which executed the above certificate, who being by me duly
sworn did depose and say that the said resides at

and that he/she is
of said Corporation and knows the Corporate Seal of the said
Corporation; that the seal affixed to the above certificate is such Corporate Seal and was so
affixed by order of the Board of Directors of said Corporation, and that he/she signed his/her
name thereto by like order.

Notary Public
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CORPORATE ACKNOWLEDGEMENT

(Sole Officer)
STATE OF NEW YORK )
) SS.:
COUNTY OF )
On this day of , 200__, before me personally came
to me known, and kngwn to me to be the
(Name)
of ,
(Title) (Name of Corporati

the Corporation described in and which executed the withi

Notary Public
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PERFORMANCE AND PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that we

(hereinafter called the "Principal™), and the

a Corporation created and existing under the laws of th

and having its principal office at

in the City of
firmly bound unto The County of Westcheste
Of - S DO L PARS--------FAND-----------/100---------
~[$ ]

lawful money of the United States 3
to be made, the said Principal binds itself, (hi ) and its (his, their) successors
and assigns, and the said Suretyabi and it ors and assigns, all jointly and
severally, firmly by these préese apply separately and independently, in
its total amount, to the payment provi ) ormance provision of this Bond shall not

reduce or limit the right of the Obligee,to recover under the other said provision.

,200__

WHERE a ered into a certain written contract with said Obligee, dated
, 200__, (hereinafter called the "Contract")

For --- a copy of which Contract is hereto annexed and

hereby made a part of this bond as if herein set forth in full.
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NOW THEREFORE, THE CONDITIONS OF THE ABOVE OBLIGATIONS ARE
SUCH THAT, if the said Principal, and its (his, their) successors or assigns, or any or either of
them shall,

(1) well and truly and in good, sufficient and workmanlike manner, perform or cause to
be performed such Contract, and any amendment or extension of or addition thereto, and each
and every of the covenants, promises, agreements and provisions therein stipulated and contained
to be performed by said Principal, and complete the same within the period therein mentioned,
and in each and every respect, comply with the conditions therein mentionedte.be complied with
by said Principal, and fully indemnify and save harmless the Obligee fr@m all casts and damages
which it may suffer by reason of failure so to do and fully reimbursednd repay the,Obligee all
outlay and expense which it may incur in making good any such default;;and

(2) also pay or cause to be paid the wages and compgnsation for labor‘performedand
services rendered of all persons engaged in the prosecution of the work providedfortherein,
whether such persons by agents, servants or employees of the Rrincipal, and ‘of its/(his, their)
successors or assigns, or any Subcontractor or of anysassignee thereof, including all persons so
engaged who perform the work of laborers or of sfiechanics regardless of any contractual
relationship between the Principal, or its (his,theik) successors or assigns{or any Subcontractor
or any designee thereof, and such laborers @r mechanics, but not including office employees not
regularly stationed at the site of the workg and further, shall pay or cause to be paid all lawful
claims of Subcontractors and of materialmen and other thixd persons out of or in connection with
said Contract and the work, labor, services;supplies and material furnished in and about the
performance and completion thereof, then these abligations’shall be null and void, otherwise
they shall remain in full forcefand'effect.

PROVIDED, however, that this bond is subjectito the following additional conditions and
limitations:

(@) All persons wha have performed labor or rendered services, as aforesaid, all
Subcontragctors, and-all'persons, firms, corporations, including materialmen
and third persens, as afgresaid, furnishing work, labor, services, supplies and
material undeg or in connection with said Contract or in or about the
performance and completion thereof, shall have a direct right of action
(subject toythe prior right of the Obligee under any claim which it may assert
against the Principal or its (his, their) successors and assigns, and/or the
Surety and'its successors and assigns) against the Principal and its (his, their)
suceessors and assigns on this bond, which right of action shall be asserted
in proceedings instituted in the State in which such work, labor, services,
supplies or material was performed, rendered or furnished or where work,
labor, services, supplies or material has been performed, rendered or
furnished, as aforesaid, in more than one State, than in any such State.
Insofar as permitted by the laws of such State, said right of action shall be
asserted in a proceeding instituted in the name of Obligee to the use and
benefit of the person, firm or corporation instituting such action and of all
other persons, firms and corporations having claims hereunder, and any
other person, firm or corporation having a claim hereunder shall have the
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right to be made a party to such proceedings (but not later than twelve
months after the performance of said Contract and final settlement thereof)
and to have such claim adjudicated in such action and judgment rendered
thereon. Prior to the institution of such a proceeding by a person, firm or
corporation in the name of the Obligee, as aforesaid, such person, firm of
corporation shall furnish the Obligee with a Bond of Indemnity for costs,
which Bond shall be in an amount satisfactory to the Obligee.

(b) The Surety or its successors or assigns shall not be liable hereunder for any
damages or compensation recoverable under any worker's cempensation or
employer's liability statute.

(c) Inno event shall the Surety or its successors or assigns be liablender either
the foregoing clause (1) or the foregoing clause (2) for a greatersum than the
penalty of this Bond provided; however, that said penalty is separately.
applicable, in its total amount to each of the*farégoing clauses (1) and (2), or
subject to any suit, action or proceeding hereon thatis instituted by any
person, firm or corporation under thegarovisions of the,above segction (a)
later than twelve months after the gdmplete performanceief said Contract
and final settlement thereof.

The Principal, for itself (himself, themselves) andits (his, their) successors and assigns,
and the Surety, for itself and its successorsiandhassigns, do hereby expressly waive any
objections that might be interposed as to thewright'ef the Obligee to require a Bond containing the
foregoing provisions, and theyge hereby further expressly“waive any defense which they or
either of them might interpoSe 1@.an aetion brought hereon by any person, firm or corporation,
including Subcontractors, materialmen, and'third persons, for work, labor, services, supplies or
material performed, rendered or furnished as aferesaid, upon the ground that there is no law
authorizing the said Obligee to require the foregoing provision to be placed in this Bond.

And Surety, forvaluereceived, for itself and its successors and assigns, hereby stipulates
and agrees that the obligations of said Surety and of its successors and assigns and this Bond
shall ingo way.be impaired or affected by an extension of time, modification, omission, addition
or change in or to the said Contract or the work to be performed thereunder, or by any payment
thereunderbefore the,time required therein, or by any waiver of any provision thereof, or by an
assignment,‘sublettingor other transfer thereof, or of any part thereof, or of any work to be
performed, or of any moneys due or to become due thereunder; and the said Surety, for itself and
its successors and assigns, does hereby waive notice of any and all of such extensions,
modifications, omissions, additions, changes, payments, waivers, assignments, subcontracts and
transfers, and hereby stipulates and agrees that any and all things done and omitted to be done by
and in relation to (executors, administrators), successors, assigns, Subcontractors, and other
transferees, shall have the same effect as to said Surety and its successors and assigns, as though
done or omitted to be done by and in relation to said Principal.

And Surety, for value received, hereby stipulates and agrees, if requested to do so by
Obligee, to fully perform and complete the work to be performed under the Contract, pursuant to
the terms, conditions and covenants thereof, if for any cause, the Principal fails or neglects to so
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fully perform and complete such Work. The Surety further agrees to commence such Work of
Completion within twenty-five (25) calendar days after written notice thereof from the Obligee,
and to complete such Work within twenty-five (25) calendar days from the expiration of the time
allowed the Principal in the Contract for the completion of such Work.

WITNESSETH our hands and seals this day of , 200

PRINCIPAL:

By:

(Signature)
(SEAL)

ATTEST:
(Surety)
(Signature)
(SEAL)
ATTEST:
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If the Contractor (Principal) is a partnership, the Bond should be signed by each of the
individuals who are partners.

If the Contractor (Principal) is a Corporation, the Bond should be signed in its correct
corporate name by a duly authorized officer, agent, or attorney-in-fact.

There should be executed an appropriate number of counterparts of the Bond
corresponding to the number of counterparts of the Contract.

Each executed Bond should be accompanied by:

(a) appropriate acknowledgments of the respective parties

(b) appropriate duly certified copy of Power of Attaorney or other
Authority where Bond is executed by agent,
Principal or Surety;

(c) aduly certified extract from By-laws g

Power of Attorney or other Certifig q

representative was issued, and

(d) duly certified copy of latest
liabilities of Surety.
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CONTRACTOR’S ACKNOWLEDGMENT
(If Corporation)

STATE OF NEW YORK )
) SS.:
COUNTY OF )
On this day of , 200__, before me personally came
to me known, and known to me to be the

of ;
the Corporation described in and which executed the within instrument, whogbeing by me duly
sworn did depose and say that the said resides at

and that he/she is the
of said Corporation and knows the Corporate)Seal of the said
Corporation; that the seal affixed to the within instrument is such Corporate Seal'and that it was
so affixed by order of the Board of Directors of said Corporation and that*helshe signed his/her
name thereto by like order.

Naotary Public

CONTRACTOR’S ACKNOWLEDGMENL

(1f Indivadual)
STATE OF NEW YORK )
COUNTY OF 3 .
Onthis __ dayof »200 | before me personally came

to me known, and known to me to be
the same person described in and who exeeuted the within instrument and he/she duly
acknowledged to me that he/she executed the same for the purpose herein mentioned.

Notary Public

CONTRACTOR’S ACKNOWLEDGMENT
(If Co-Partnership)

STATE OFNEW YORK )
) Ss.:
COUNTY OF )
On this day of , 200__, before me personally came
to me known, and known to me to be a
member of the firm of and the person

described in, and who executed the within instrument in behalf of said firm, and acknowledged
to me that he/she executed the same in behalf of, and as the act of said firm for the purposes
herein mentioned.

Notary Public
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BOND BOND

ACKNOWLEDGMENT BY SURETY COMPANY
(Signed by One Authorized Person)

STATE OF NEW YORK )
) SS.:
COUNTY OF )
On this day of , 200__, before me personally came
to me known, and kngwn to me to be the
(Name)
of :
(Title) (Name of Corporati

the Corporation described in and which executed the withig instrument, who b

sworn did depose and say that he/she resides at

and that he/she is the of said Corporation

revok

Notary Public
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