MASTER SUBCONTRACT AGREEMENT

Contract Number -

This Muster Subcontract Agreement made this | Sdayof L 20 (herein the “Agreement” or “Subcontract”)
by and between Joe Lombards Plumbing & Heating of Rockland Ine, (herein "Contractor™} having ifs principal place of
business at 321 Spack Rock Road, Suffern, New York 10901, and 59184545/ (herein "Subcontractor") having its prineipal
place of business at 0. % 5 e sk YRUHE e A

T Mew Gy WY 1ol
Contractor hereby rofaing Subcontrastor to perform the work described below pursuant to the Subcontract Docaments set forth
in Article 1 (herein the “Work™), &l faws, codes, regulation and ordinances applicable to the work (herein “Legal
Requirements”) and construction industry standards regarding labor and material prevailing iy the area,

ARTICLE 1. Atticle I The Contract Documents

1.1, The scope of wok, schedule, contract amount, insurance requirements. and other relevant information for the project are
identified in Schedules “A™ through “C”. Fach Schedule “A” - “C™ {if Contractor and Subcontractor work on multiple
prajects}, if and when issued, together with this Subcontract, and with any other project decumenis noted on the Schediles
shail form the parties coniract for each profect {the “Contract Documents™). However, this Agreement need only be
executed once and shall be deenved to govern the parties’ relationship for cach future project unless otherwise agreed 1o by
the parties in writing.

1.2. The Subcontractor represents and agrees that it has carefully examined and understands the Subconfract and the other
Contract Documents, bas investigated the nature, locality and site of the work and the conditions and difficulties under
which it is to be performed, und that it cnters into the Subcontract on the basis of its awn examination, investigation and
evaluation of all such matters and not in reliance upon any opinions or representations of Comtractor, or of the Owner', or
of any of their respective officers, agents, servants, or employees. The Contract Documents are available for inspection at
Contractor's office or the job site,

1.3. With respect to the work to be performed and fumished by the Subcontragtor hereunder, the Subcontractor agress to be
bound to Contractor by gach and all of the terms and provisions of the Agreement, each Work Order issued therets, and
the eiher Contract Documents fo the same extent (¢ which Confractor is bound to the Orwner, and to assume towaid
Contracter all of the duties, obligations and rosponsibilities that Contractor by fhese Contraet Documents assumes tovward
the Owner, and the Subecontractor agrees further that Contraclor shall have the same rights and remedies against the
Subceritractor ay the Owner under the ferms and provisions of the confract between Owper and Cosiractor {the
“Construction Contract”) and. the other Contract Documents has against Contractor with the same force and cffect as
though every duty, obligation, responsibility, right or remedy without timitations were set forth herein i full. The ferms
and provisions of this Agreement with respeet to the work te be performed and furnished by the Subcontragtor héréunder
ase intended te be and shall be in addition to and hot in substitution of any of the terms and provisions of the Construction.
Contract and the other Contract Documents. )

L4. The plans, drawings, details, and the specifications are intended to supplement one anoilier, and any work or materials
showa, mentiened or reasonably implied in ene and not in the others are to be firnished by the Subconitactor witheut axira
charge. The enumeration of particular items in this Subcortract or in the specifications shall not be construed to exclude
other fiems. The infention of the documents is fo elade sverything, whether specified herein or not, necessary for the
proper execufion and completion of the Subcontract work, as herelnafier defined.

ARTICLE 2. Pescription of Work, Submissious, Substitutions

2.1. The Subcontractor will furnish all faber, materials, appliances, tools, paint, appurienances, equipment, seaffolding,
permits, methods, fransportation, power, fuel, water, supplies, hoisting, rigging d@nd servives of avery kind necessary for
the complete and entire performance of the work under this Agreement (the “Work™). The Work shall ke performed i a
good, substandal, thorouwgh and workmanlike wannes, and in strict aceordance with the Coniract Documents as more
particulurly defined in the-annexed Schedwles. The work shall be subject to final approval of Contractor, tie Architest and
the Owner, that the performance of the Wark Is in every respect complete. :

2.2, Submissions

"I Comtbractor has not entered inlo an agreement with the owner then the term “Owner” shall be deemed to refer to the entity
with which the Contractor has cniered into an agreement, /
i nitial,




221 Withip ten {18) days from the award of any Subcontract or Work Order, Subcontractor shall provide 1o
Contractor a schedule of all relevant shop drawings, product data, coordination drawings, fabrication drawings,
erection drawings, schedules, reports, diagrams, layouts, samples and other data (herein individually “Submission” or
callectively "Submissions” as the context dictates} required by Plans and Specificaitons snd/or roguested by
Contraclor pertaining ta systems, mothods of construction, squipment, materials, perforrance and test reports and
data, wiring diagrams and controls, cuts, mockaps, brochures, catalogs, and other dala as may be necéssary to describe
work in sufficient detail, design and dimensions or as may otherwise be deemed necessary by Contractor. Hach of the
Submissioms shall be deliversd in such number as Conwracior or the Subconfract Documenis may require for
subraission to Architect or Enginesr for approval,

222 Shop drawings are drawings, diagrams, schedules and other data specially prepared for the work by the
Subcontractor, or a sub-subconitactor of Subcontractor, masufacturer, supplier or distributor to llustrafe some portion
of the work.

2.2.3. Product data are illustrations, stavdard schedules, performance charls, instrections, brochures, diagrams and
other information fiunished by the Subcentractor to illustrate materials or equipment for some portion of the work.

2.24. Samples are physical examples which illustrate materials, equipment or workmanship and- establish standards
by which the work wiil be judged.

2235, Submissions are not Subcontract Docunents. The purpose of their submittal is to demonstrate for those
portions of the work for which submittals are required by the Subcontract Documents the way by which Subcontractor
proposes to conform 1o the information given and the desigm concept expressed in the Subconiract Docunernts.
Review by Architect or Engineer is for consisiency with design intent. Tnfornaaticnal submiltals upon which Arcliftect
or BEngincer is not expected to take responsive action may be so ideniified in the Subeontract Documents: Submittals
which are not required by the Subcontract Documents may be retarned by Contractor, Architect or Engineer without
action.

2.2.6. Subcontractor shall perform no portion of the work for wlich the Subcontract Documents require submitial
and review of any Submissions wntil the respective Submigsion has been approved by Architect or Enginear,

227, The Work shali be in accordance with approved submittals except that Subcontractor shall not be relieved of
responsibility for deviations from the roquirements of the Subcontract Plocuments by Architect's or Enzineer’s
approval of & Submission unless the Subcentractor has specifically informed Architect or Engineer iu writing of such
devistion 4t the tirne of submittal and {f} Architéct or Engineer has given wiiiten approval to the specific devistion as
& miner change in the work, or (ii) a Change Order has been 1ssued atthorizing the deviation. Subconetactor shall not
be relieved of responsibility For errers or omissions in the Submission by Architect's or Engineer’s approval thoreof,

2.2.8. In the svent re-Submissions are required, Subcontractor shall make such corrections as required by Architect,
Engineer or Contractor. Subcontractor shall deliver corrected Submissions w Contracter as required until Submissions
are appraved by the Architect of the Engiscer. If any Subimissions are rejected due 1 nontconformance with the
Subeontract Documents such rejection shall not form the basis for any claim by Subcontractor for a delay or other
damages.

229 All Submissions shall be resubmitted within five {5} days' s0 as not 1o cause any doelay in work or work of
arry Other Subeontractor refained by Contractor.

2210, Subcontractor shall verify at the Project all conditions, dimensions and elevations ndicated on the Plang and
Subzoentractor shall advise Contractor of any deviations that affect is work. Approval of Submissions by Architect or
Engincer 8 not verification by the Architect or the Engimeer of fleld dithensions. Sebeondractor's obligations
hereunder shall include taking field measurements for all Work; and approval of Submissions by Architect or
Engineer shall not relieve Subcontracior from comrecting Work reflected in error on Submissions not conforming o
the field reguirements or e:xxstmg conditions or not complying with the terms of this Subcontract.

2211 Submissions shall be identified, at a minimum or as otherwise required by the Specifications, with thc fame
of the Project, Specification reference, dated and nuinbered sequentially with a consistent nombering syStem to be
used for all revisions. Submissions shall be covered with 2 transmiftal letter identifving fhe Project and the
Specification number of each ftem, stating qualifications, deviations or departures from the Subcontradt Docements.
All shop drawings shall be to proper scale and shall be prepared In accordance with any applieable provisions of the
Subcontract Documents or in asbsence thercof in accordance with industry standards. Reproducible sepis
transparencies, prints and draveings shall be sulanitied in such number as requested by Contractor.

2.2.12, If the finished product will have a rangs of celor, graining, texiure or other characteristics, Subcontractor
shall construet g mock-up andfor provide a sufficient nuinber of samples of the specified pm«%gts exhibiting the full
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range of all such characteristios as required by the Plans and Specifications or by Contracior, Producls delivered or
erected without such s Submission and not approved by Contractor shall be subject to rejection. Exeept for range
sampies, or otherwise provided, ail samples shall be submitted in such nunbers as required by Contractor. All samples
shall be marked, tagged, or otherwise property identified with the name of Subsontractor, the Project, Specification
reference, the purpose for which they are being sibmitted and the date of the Submission.

2.2.13, During the progress of the Work, Subcontractor shall update and revise shop drawings to reflect aay
revisions and changes te the Work, Upon final completion of the Work, Subcontractor shall previde Confractor with
the number and form of final as-built drawings as may be required.

2.3, Substitutions

2.3.1. Any substifute materiad, product, device or other apparatus or equipment {(berein “substitute”) that
Suboomtractor desires W propose must be submitted to Contractor within thirty (30) days following the award of this
Subcontract for review and approval by Architect or Engineer, otherwise Subcontractor will be bound by the item
specified in the Plans and Specifications. Such substituted item shali be cqual to or betler in quality and performance
than the substituie specified. Confractor in its sole discretion may reject any substituie proposed by Subcontracior,

232 Whenever an Hem or type of construction is identified on the Plans or in the Specifications by reference o
manufacturers’ or vendors' names, trade names, catalog numbers, or similar specific information, it is so identified for
the purpose of establishing a stapdard of quality, and such identification shall not be consttued as Hmiting the
competition. Any item or type of construction of other mamnfactorers ar vendors that will perform adequarely the
duttes imposed by the general design will be considered equaily acceptable provided the tem or type of consiruction
so proposed s completely described in submittals to the Aschitect or the Engineer and is, in the opinion of the
Architect or the Engineer, of equal substance, appearance, and function. Ne substitute shail be purchased or stalled
by Subcenifractor without Architect's or Engineer’s or Owner’s written approval. A substitule that in the Architect’s or
the Enpineer’s opinion is infedor to that specified or is unsuited for the intended use will be rejected. In the sole
diseretion of Owner, Architect's or Engineer™s decision regarding acceptance of equals shall be final.

2.3.3. By making reguests for a substilute Subcontractor:

2.3.3.1. Represants that Subcentractor has personslly investigated the proposed substitute product and determined
that it is egual or saperior in all respects to that specified;

2.3.3.2, Represents that Subcontractor will provide the same warranty for the substitute that Subcontractor would
provide for the specified product;

2.3.3.3. Certifies that the cost data presested is complete and Includes all related costs under this Subcontract except
Architect's or Ingincer’s redesign costs, and Subcontractor waives all claims for additional costs related to the
substitete which subsegnently become apparent; and

2.3.3.4. Will coordinate the installation of the accepted subsiituie, making such changes as muy be required for work
to be complets in all respeets.

234 Any request for an extension. of fime iz which o perform work arising out of a propoged substitate must be
made by Subcontractor at the time 2 substitute is proposed otherwise Subcontractor watves any claim thereafter.

234 Al costs savings resulting from an approved substitute shall be eredited to and shall be for the benefit of
Contracior.

236, I susl substitute is for the convenience of Subconiractor and is approved, any additional costs resubting
therefrom shall be botae by Subcontractor.

ARTICLE 3. Time Commencement of Substantial Completion

3.1. Subconiracior agroes o prosecute work continuoysly with due diligence $o as not to cause any delays or interference with
the completion of the Project, he obiaining of payments by Contractor from Owner or the final acceptance of the entire
Project by Owner, time being of the essence with respect 1o Subcontractor's performance of work.

3.2. The Work shall commence as per a Notice to Proceed from Coniractor and the work shall be progressed for the Qz_lrpése of
imsuring 2 safe and efficient project and achieving substantial compietion as per the project schedule aftached herefo as
Schedule *B”. Contracior doés pat goarantee starl times or durations stated in the Project Schedule.

3.3. Subcontractor understandy that it is Owner's intent to construct (he Project at & reasonable cogt and. in the mest expedilious
fashion given budgetary considerations. Accordingly, Subcontractor will dovote its best efforts toward (i) effecting cost
savings which are consistont with good construction practices, (i) camying ouf the intent of the Subcontract Deocuments
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3.10.

3.1t

andd (iif) achieving the rapid and efficient construction and completion of the Project. Subcontractor will bring to
Contractor’s atlention any possibiliies for savings that may present themselves during the course of Subcontractor's
performance under this Subcontract and will cenfer with Contractor perfodically in order to determine arcas whereby
design change or otherwise costs may be reduced.

. Sebeontractor will afford other contractors and subcontractors reasonable opportunity for the storage, introduction and

installation of their work and Subconiractor shafl do nothing which will interfere with the coordination of its work with the
worl of other contracfors.

. Within ten (10} days following award of this Subcontract, Subcosdractor will submit for approval by Contractor a detailed

schedule showing the implementation of the performance eriteria and fmilestones set forth in cach Schedule “A” — Wotk
Order, and Scope of Work, including the commencement and completion dates of the various portions of work, delivery
dates of fabricated ems and any other information decmed relevant thereto by Contractor. Subcontractor’s detailed
schedule must also be coordinated with the overall project schedule (Schedule “B” - The Project Schedule). Subgontractor
shall place all required orders amd submit ol Subumissions requiring the approval of Owner or Contractor so that
Subeoniracior's vendors may proceed timely with the preparation and delivery of materials, Subeoniractor shall deliver o
the Project all neeessary fools, materials and equipment for wark in advance of the need therefor, in the proper order
reguired by the schedule applicable to work and in compliance with good construction practice. Contractor has the right fo
change the sequenve snd/or acceleratd the rate at which work is 1o be perfoimed in order o maintain @ stéady, orderly
progress of the entire Project and Subconiractor agrees 1o make ne olaim of any kind whaisoever against Contractor as the
result thereof.

Subeontzactor acknowledges it has taken into account the pature of the Project and the work and the reasonably
{oreseeable defays atiributdble to weather or ether conditions which are normal and usual for this period of time or type of
the worlg,

- Subcentractor shall not knowingly, except by sgreement or instruction, of the Owner In writing, prematurely commence

aperations on the site or elsewhere prior to the effective date of insurance required by the Contract Documents to be
furnished by Subcontracter to Contracior. The date of commencement of the work shall not be changed by the effective
date of such insurance.

Should Contractor deternine that Subcontractor is ot satisfying the requirements of the construction schedule referenced
in Section 3.3, Contractor has the right to order Subcontractor to take comective measures necessary to expedite the
progress of construction, including, without Hmitation, (i} working additional shifis or overtime, (31} supplying additional
manpowet, equipment and facilities and (i) other similar meawwres (coliectively “Extracrdinary Measwres™. Such
Extraordinary Measures shall continee until the progress of the work coimplies with the stage of completion required by
the accepted construction schedule. Contractor’s right to requive Exfrnordinary Measures is solely for the purpose of
assuring Subcontracior's compliance with the aceepied construction schedule. In no event shall Contracior have conirol
aver, charge of, or any vesponsibility for censtruction means, methods, technigues, sequence or procedures, or for safety
precautions and programs in connection with the work, notwithstanding the rights snd authority granted in this Article or
elgewhere in the Subtontiast Documents.

Subcontractor agrees o perform work as direcied by Contractor to maintain pace with the progress of the Project aven
though such progress may be further advanced than that antieipated in any schedule previcusly famished. Contractor may
direct Subcontractor fo work overtime including work o be performod on legal helidays, religions hoHdayvs and non-
scheduled work davs, The failure of the Subcontratior fo comply with said demand shall constitute 2 material breach and &
default of the Subeontract.  If Subcontactor is not thon in default of the ierms and conditions of the Subcontract
Documents, Subcontrastor shall be paid the amount of wages paid over and above straight time ("Additional Wapes™ a3
rates which have been approved by Contractor and Owrer, plus faxes imposed by law and workers' compensation and
liability insurapce cost in connection therewith to the extent the same are required to be paid by Subconiractor.
Suboontractor shall not be entitled to any overhead or profit with fespect to Additional Wages,

As required by conditions af the Project, Contractor may divect Subcontractor to perform cerlain portions of work out
of sequence aron a "come-back” basis a1 no additions] cost to Qwner,

The scheduling of all construction operations at the Project shall be within ithe sole mnd exclusive discrefion of
Contractor However, the Subcontractor shall, if requested, finish all scheduling information in such form and detail as

reguested by Contracter to the satisfaction of Contractor The Subeontractor shall furnish such information within seven

(7} days of reguest, znd the Subcontractor shall update and Jor tevise such information, as requested by Contractor, at any
time, either prior to or during the performance of the Work, Information subhmitied by the Subcontractor or others,
acceplance or approval by Contraetor, and the scheduling that may be developed and hnplemented by Contractor shall not
constitute the basis of any claim by the Subcontrastor or its subcontraetors or materialmen for damges or delay; nor shall it
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excuse the Subcontractor’s performance as required herein. However, once accepted by Contractor the Subconiractor shail
be bound by the scheduling information it has submitted to Contractor.

312, Should Subeontractor be delayed in the commencement, prosecution or completion of work or be obstructed or
hindered in the ovderly propress of work by any act, neglect or default of Countractor, Owner, Architect, Engineer, Other
Subcontractor or by indusity wide sirikes, embuargoes, national vmergencies, or acts of God, which preclude the
continuation of the Project or work or portion thereof in & practicable manner, then the time fixed for completion of work
shall be extended for a period equivalent v the period of the delay incurred by Subcontractor as determined by Contractor.
N extension shall be granted for convurrent delays caused in whole or in part by the Subcontrector. No extension shall be
granted unless a claim in writing therefore is presented to Confractor within seventy-two {72) hours of the start of such
delay, obstruction or hindraoce. Failare to give notice as provided bergin constitutes a waiver of claim by Subcontractor. In
the event of a continuing cause of delay, ouly one claim is necessary. Subcontracter expressly agrees for iself, iis sub-
subcentractors and suppliers not to make, and bereby waives, any claim for damages on account of any delay, obstction
or hindrance. Subcontractor’s sole remedy for any delay, obstrugtion or hindrance shall be an extension of the time In
which fo complele work.

3.13.  The Subcontractor shall be vbligated v pay Contractor for supervision and any labor sndfor expenses reguired during
overtime to perform work including by not limited to temporary facilities, safety, seourity, ete.

314, incaso of defsult, Contractor shall have the right to take possession of any and all equipment and maierial loft on the
site by the Subcontractor and use same to complets the Work.

3.15  Upon z defuudt by the Subcontractor, Contractor may furnish any and/or all labor, material, equipment or other
subcontractars as required to complete the Work, and charge the expense thereof against the Subcontractor and deduct
same from the Subcontract, Upon such defauit, no fariher payment shall be made to the Subeontractor until all work under
the Subcontract is completed. Should, however, the amount of the balinee due on the Subcontract be jnsufficient 1o
complete the Work, the Subconiractor shall remain Lable for all costs, expenses and damsages incurred or suffered by
Contractor in cennection with the completion of the Waork, and shall pay same to Contractor on demand.

3.16.  Subcontractor shall complete all “punch list” or any other work as direcied by Contractor in # timely Taghion so as to
cause no delay to the final completion of work or work of Other Subeontractors. Subcontractor shall commencs such work
ar punch list work within forty-eight (48) hows' notice by Contractor. In absence of specific punch list ems in such
notice, Subcontactor shall téke direction from Coniracior's supérintendént. Should Subcontractor 1Bl to commence
comrentive work in a manner satisfactory to Contractar prier to the commencement of such corrective work by others,
Subcoitractor shall not be permitied o return to the Project site until all work or punch work list is completed by
Centractor’s own forees or by others.

317, All costs incwrred by Contractor and/or Owuer resultiog from the failure of Subcontractor 10 complete work ar punch
list work in accordance will be deducted from the unpaid balance of the Subcontraet Prive. If such costs exceed the unpaid
balance, Subcontractor shalt pay the difference to Contractor.

ARTICLE 4. Price and Paymonts

4.1, Subject to the tenms herein stated, the sum to Be paid by Contractor to the Subcontractor for the satisfactory performanes
and completion of the Weork and of all of the duties, obligation and responsibilities of the Subcontravtor under the
Subcontract and the dther Contract Documents shall be the “Subcontract Price” (a3 identified in Schedule A subject to
additions and deductions as herein provided, The Subcontract Price stated in the Schedule “A” - Work Qeder, ineluding
authorized adjustments, is the total amount payable by Contractor to Subcontractor for pesformance of the Work under the
Contract Documents for each Work Order.

4.2 The Subcontract Price includes afl Federal, State, County, Municipal and other taxes imposed by law and based upon
labor, services, materials, equipment or other ftems acquired, performied, Turnished or used by or levied or assessed with
respect to the Work, including but not Himited to sales, use and personal property taxes peyable by or levied or assessed
against the Owner, Contractor vr the Subcontracter. Where the law requires any such taxas o be stated and charged
separately, the total price of all items included in the Work plus the amount of such taxes shall not exceed the Price.

4.3. Prior to the commencement of the Work avd not more than fifteen (15) days after the date of the Woik Order, the
Subcontractor shall prepare and subroit fo Contractor for Contractor’s approval and if decmed necessary by Contracior, the
approval of the Architect and Owrier, a “Schedule of Values™ farnishing a complete, detailed and itemizad breakdown of
the varieus divisions of Werk, including values for materials and labor. The total of this Schedule of Values shall be equal
to the Subcontract Price.

4.4, At leagt ten (10) days before the date cstablished for each progress payment, Subcontracsor shall submit to Contractor an
itemized Application for Payment for operations completed in aceordance with the Schedule of égues‘ Such Application

5 Initiaks ¥




4.5,

4.6.

4.7.

4.8.

4.9,

4.14.

shall be notarized, if required, and supported by such data substantiating Subconiractor's right to payment as Contractor
may require, such as copies of requisitions from is sub-subcontractors and soaterial suppliers, and reflecting retainage if
provided for in the Contract Documents. Such Applivation for Payment shall be ceriified a5 corect by Subcontracior and
shall be accompanied by waivers of lieas and other docurnentation from Subcontractor and s sub-gubcontractors as
reasonably may be required by Contractor, Owner or any title insurer or construction lender. In addition, such Applicaiion
for Payement shall contuin a certification by Subcontractor that there are no known written claims of mechanics’ or
materisghmen’s Hens submitted to Subcontractor at the date of such Applicstion for Fayment, that Subcontractor has no
knowledgs of any filed mechanics’ or materialmen's liens with respect 10 the work or thal sanie have been bonded around
or otherwise discharged, that all due and payable bills with respect to the work bave buen paid to date or shall be paid from
the proseeds of such Application for Payment, that there iy no kbown basis for the filing of any mechanics’ or
materialimen’s liens on the work, and watvers from all sub-sibconiractors constitute an cifective waiver of Hen under the
laws of the jurisdistion in which the Project is located to the extent payments have been made or are to be made
concurrendy with payment pursuant to such Application for Payment.

Applications for Payment, including required supporting documentation must be submitted by the Subcontractor, o the
“Subeontracior’s Certificate and Application for Payment Form™ {supplicd by Contractor} to Contractor by the 23% of the
moreth For work performed and/or material stored, if applicable, during that month. Inveices received alter the 23% of the
month cannot be included in Contractor’s invoice to the Owner and therefore, will not be recognized as received until the
258 of the following month. Invoices received by the 23% and approved by Contractor and the Architect shall-not be due
and payable unti! ten (10} days after Conlractor has recuived payment from the Owner an sccount of the Subcontractor’s
work. If Contractor is required fo file suit or an arbiteation against the Owner fo recover monies due, which sums inchude
pavments o the Subcontractor, Subcontractor agrees to awsit the outcome of the arbitration and/or litigation to receive
payment. Applications for payment may not ipclude requests for payment for portions of the work for which
Subeoniracior does pol intend to pay to 2 sub-subeontracior or material supplier, unkess such work has been performed by
others whom Subcentractor intends to pay.

Unless otherwise specified in the Coniract Documents, a retainage as sct forth in Sehedule “A”; all previous payments; and
all charges for services, material, stored material, equiprnent and other itemns fumished by Contractor to or chargeable to
the Subcomtractor shall be deducted from the valve of Work installed o date,

Requisition for pavment for stored materizl, if permitied by the Corstret Documents, shall be the setual and verifiable gost
to the Subconiractor {exclusive of overbead and profif) and shall be supported by fnveices from the vendor to the
Subcontractor.  Requisitions for material stored off site, if permified by the Contract Dosuments, must also be
accompanied by insurance certificates naming Contractor as the sole insured end providing full replacement value
coverage for the materizls against all perils. AR payment requisitions for stored matenal, on and off the prendsoes, most be
accompanied by a sworn potarized statement of the Subcontractor that the materials are not subject to any superior liens or
interest, are for installation In the Project only, that the materials stricily comply with the requirementy of this Subcontract,
and that the materials have been segregated and shall be labeled as sole property of Ceniractor, upon payment therefore.
‘Fitte of all material stored off site shall pass o Contractor npon payment therefore. Unless otherwise specified, a retainage
of 10% pereent will be withheld Frons payments for stored materiats.

The Subconiractor agrees that il and when reqguested to do so by Contractor, it shall furnish eopios of any and all contracts
or purchase orders hetween Subcontractor and any of its sub-subcontractors, materialmen, etc., pertaining to the Protect.
This information shall be used by Conractor for the purpose of verifying that specified materialiequipment has been
ordered in the proper quaniities, to verify delivery dates of same and o verify that the vontracts and purehase orders
contain the provisions required by the Subcontract. The Sihconiractor agrees that if and when requested to do so by
Contractor, it shall also firnisk such additional information, evidence and substantiation as Contractor may require with
respect io the nature and exient of all obligations incurred by the Subcomtractor for or in connection with the Work, all
payments made by the Subeontractor thereon, and the amousts remaining unpaid, to whom and the reasons therefore.

The Subscontractor farther agrees that it shall, as a condition precedent to entitlement to any payment heveunder, furpish to
Contractor waivers of lien, releases or any other documentation required by Contractor, éxecuted by all suppliers,
materialmen, laborers or sub-subcontractors or anyone firnishing labor or materials for work vnder this Subcontract.

Payment of the refainage withheld pursuant to the Subcontragt shall be due within sixty (60) days after
4.180.1. complelion and acceplance of the Work by Contractor; and
4.10.2. completion and acéeptance of the project by the Architect and the Owner; and
4.10.3. Contractor shall have recetved all Amds for the Work performed under the Subgontract from the Owner; and
4.10.4. as a condition precedent;
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4.11.

4.12.

4.13.

4.4

4.15,

4.10.4.1. Contractor shall receive a properly completed Subcontracter’s Certificate and Application for Payment form
for the payment of the refainage; and :

4.10:.4.2.the Subconuactor shall have fumished evidence satisfactory to Contractor that there are no claims,
obligations or Hens outstanding or wnsatisfied for labor, services, materials, equipment, taxes or other Htems
performed, furnished o incwrred for or in conneotion with the Work;, and

4.10.4.3, the Subcontractor shall have executed and deliversd In a form satisfactory to Contracior, a General Relsase
running to and in favor of Coniractor and its Surety and the Owner. Should there prove to be any such claim,
obligation or lien after final payment is made, the Subcontractor shall immediately upon demand, mske payment
for, or refund to Contractor ail monies that Contractor and/or the Owner shall have paid in satisfying, discharging
or defending against any such claim, obligation or Hen or any action brought or judgment recovered thereon and
all costs and expetses, mcluding fegal fees and disbursements, incurred in connection therewith.

If any elaim or lien is made or filed with or against Contractor, the Owmer, the Project, the project funds or the
Premises by any person claiming that the Subcontractor or any other person under it has failed to make payment for any
labor, services, materials, cquipment, taxes or other fems or obligations furnished or incurred for or in ponneetion with the
Waork, or if at any time there shall be evidence of such nonpayment or of any claim or Hen for which, if éstablished,
Contractor or the Gwner might become Hable and which is chargeable to the Subconiracior, or if the Subcontracter or any
other person under it cavses damage to the Work or to any other work on the Project, or if the Subcontractor fails to
perform or is otherwise in default under any of the terms or provisions of this Subcentract or the other Confract
Docoments, Contractor shall have the right fo

4.11.L Reverse previously approved payment requisitions; and/or

4.11.2. refain from any payment then due or thereafter to become due the Subconiractor on this or any other preject
an amount which it deems sufficlent o (1) satisfy, discharge and/or defend against zay such claim or lien or any
action which may be brought or judgment which may be recovered thereon, (2) make good any such nompayment,
damage, failure or default, and (3) compensate Contractor and the Owner for any and all losses, Hability, damages,
custs and expenses, including legal fees and disbursements, which may be sustained or incurred by either or both of
them in connection therewith, and the Subcontractor shall indemnify and hold harmiess Centractor against the same.
Contractor shall have the right to apply and charge against the Subcontracior so much of the amount retained as may
be required for the foregoing purposes. If the amount retained is insufficient therefore, the Subcontractor shall be
fiable for the difference and immediately upon notice pay the same to Contracter,

The Contractor further reserves the right to withhold all or any part of payment due Subcontractor in connection with
any othor agreement, or payment duo on this Subconttact in addition o the retained percentage withheld, wafil final
completion for non-compliance with any of the terms of the Subcontract, and the same shall be withheld untl such time as
said non-compiiance has been corrected to the satisfaction of Contractor.

No payment {final or otherwise) made ander or in connection with the Subcontract shall be evidence of the
performance of the Work or of the Subeonfract, in whole or in part, and no such payment shall be construed to be an
accepiance of defective, faulty or improper werk or materfals; nor shall it release the Subcentractor from any of iis
obligations wnder the Bubcontract; nor shall entrance and/or use by the Owner constitule acceptance of the Work or any
part thereol.

The Subcontracior agrees that Contractor shall pay the Subeontractor for work done on this Project when Confractor
has been paid therefore by the Owner, and the provisions hereof, stating the time of progress and final payments and the
amount thereof are expressly contingent upon and made subject to the condition that Contractor shall timely recofvs from
the Owner pragress or final payments of the amountys being claimed by the Subcontractor on aceount of work done by the
Subeontractor on this Project. The time when such payments shall be due the Subcontracior shall be postponed amzil
Contractor has received the same from the Owner, and the Subcontractor hereby expressly accepts the risk inherent with
such payment delays. The Subcortractor further agrees and acknowledges that he relies primarily for payment for work
performed on the credit and ability to pay of the Owner, and not on that of Contractor. The Subconiractor further agrees
that the liability of the surefy on sny boud furnished by Contractor, if any, for payment io the Subcontract, is subject ¢ the
sarne conditions precedent as are applicable to Contractor’s lability for payment to the Subcontractor.  If Contractor is
reguired to file suit or an arbifralion against the Owner to recover monies dus, which sums inclode payments to the
Subconiractor, Subcontractor agrees to await the outcoms of the arbifration and/or litigation o receive payment.

I the event Contractor does not commence an action against Owner for non-payment, Subcontractor shall exhaust ail
remedies against the Project or real property on which the Project is located including all remedies afforded under the lien
faw prior to pursuing any claim against Contractor or its surety, if any, arising out of non-payoent by Cwner,  Any




proceeding commenced against the Contractor or its surety prioy to exbausting other remedics as set forth in this paragraph
shall re tmmadiately stayed.

4.16.  Subcontractor agrees to pursue all of #s Hen rights for the satisfaction of any right, remedy, or lien of Subcontracior,
or for the collection of a judgment {or other judicial process) requiring the payment of money by Owner or Contractor
arising out of any Hability by Owner or Contractor, and no other property or assets of Owner or Centractor {or any pariner,
principal, officer, director, sharcholder or employes of Owner or Contractor) shatl be subjoct to suit, levy, execution,
attachment, or cther enforcement procedure for the satisfaction of Subcontractor’s rights or remedies under or with respect
to this Subcontract or Project, Only after Subcontractor's lien rights have been satisfied, exhausted or extingnished, and
only if there s still a deficiency in monies owed to Subconiractor, may Subcontractor pursue any contractual or common
law remedies againgt Contracior.

4,17, Without diminishing the provisions of laws, auy and alt funds received by the Subcontractor hereunder are dachared to
copstitute trust fimds 10 be appled fust by the Subcontractor to the payments of claims of subecontractors, supphers,
architecis, engineers, survevors, loborers and materialmen arising out of the Work, to claims for utilities firnished and
taxes impused, and to the puyment of premiums on surety bonds and other bonds filed znd premiums on insurance
accruing doring the construction of the Work, before application to any other purpose.

4.}18.  The acceptance by the Subconiractor of any payment mads affer recoipt by Contractor of its payment or any part
thereaf from the Qwner, shall be and operate us a release to Contracior of all claims and all liabilities to the Subcontractor
for all things dope or furnished or relating to the Work, and for every act of alleged neglect of Contractor arising out of the
Subconiruct, excepting only clatms for retained percentages withheld by Contractor as provided for herein.

4.19.  Inaddibion to the requirements set forth in this Article and elsewhere in this Subconiract and the Contraet Documents,
no payments, whother partial or final, shall be made to Subcontractor unless Subcontractor executes Partial and/or Final
Lien Waivers, copies of which are attached to this Subconfract. Subcontractor and the individual signing the Lien Waivers
understand and acknowledge that Confracior is relying upon the executed Lien Waivers in making payment to
Subeontractor. BY SIGNING THE LIEN WAIVERS SUBCONTRACTOR EXPRESSLY ACKNOWLEDGES THAT
ALL OBLIGATIONS RELATING TO LABOR, TAXES, UNION BENEFITS AND CONTRIBUTIONS, PAYROLL
TAXES AND RELATED OBLIGATIONS, SUBCONTRACTORS, VENDORS, SUPPLIERS AND OTHER COSTS
INCURRED BY SUBCONTRACTOR IN CARRYING OQUT ITS OBLIGATIONS UNDER THE SUBCONTRACT
HAVE BEEN SATISFIED AND PAID OUT OF PREVIOUS PAYMENTS RECEIVED FROM CONTRATTOR OR
WILL BE SATISFIED AND PAID IN FULL OUT OF THE PAYMENT TO BE RECEIVED IN EXCHANGE FOR THE
FXCUTED LIEN WAIVER.

420, Applications for payment may not inclode requests for payment for porlions of the work for which Subcontracior does
pot infend to pay 1o a sub-subcontractor or material supplier, unless such work hes been performed by others whom
Suhcontractor intends fo pay.

421, Subcontractor warrants that title to all work covered by an Application for Payment will pass to the Owner no later
than the time of payment.

4.22.  The conditions precedent (o payment set forth above shall not be deemed to negate, diminish, restrict or abrogate the
fien rights afforded to Subcontractor pursuant to any lien rights.

423, Subcontractor waives ali prejudgiment interest.

424, The Subcontractor acknowledges and recognizes that if the Contractor pays all smounts due Subcoptractor as and
when due Contracior is entitied to a project free of mechanics’ ens. The Subcontractor Rurther acknowledges and agrees
that if the Subcontracior files a lien for an amound greater than it is ultimately determined Subcontractor is owed, whether
or pot it is filed willfully or unintentionally, the Contractor will sustain extensive damages and serious loss as 7 result of
such lien, The exact amount of such damages will be extremely difficult to ascertain, Therefore, the Contractor and the
Subcontractor agree that if the Suboontractor files a lien for an amount greater than it is uitimately determined
Subcontractor is owed, whether or not it is filed willfully or unintentionally, the Contracior shall be entitled to retain or
recover from the Subcontractor, as liguidated damages and not 25 a penaity, three thmes the difference between the face
amiount of the lier and the muount witimataly determiined Subcontractor is owed . Such liguidated darages are hersby
agreed fo be a reasonable pre-sstimate of damages the Coniractor will incur as a result of such Hen: The damsges shall
include the amount of any premium for a bond given to obtain the discharge of fie lien reasonable attorney's fees for
services in securing the discharge of the Hen, and an amount equal to three times the difference by which the amouwnt
cluimed to be due or to become due as stated i the notice of Hen exceeded the amount sciually due or to become due
thereon. The Contractor may deduct such damages from any wnpaid amounts then or thereafter due the Subcontractor
under this Agreement. Any damages not so deductod from any unpaid amouonts due the Subcontracter shall be payable to
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5.1

5.3.

5.4

5.5

3.6,

the Contractor af the demend of the Contracior, together. This Paragraph 424 shall survive the tepmination or
shandonment of this agreement by either party,

ARTICLE 3. Delays, Extensions of Tiue, eic.,

The Subcontractor agrees that if # shall delay the progress of the Work so as to cause damage, of whatever kind or nature
for which Contractor shali suffer or become lable, the Subcontractor shall make good to Contractor any such damage or
costs (including legal foesy and indemnify wid save Contractor harmiless from same. Any assent or pennission of
Contractor to the delayed FBrishing of the Work shall not be construed as a waiver of this covenani to make good any
damage saused by such delay or defrult, nor shiall it be a forfelture of such damages.

. Ins the event the Work of the Subcontrictor is damaged, or sheuld the Work of the Subconiractor be delayed or interfered

with hy any other subcontractor or other contractor on the Project, the Subeontractor and each such subcontractor or
contractor shall be directly responsible to the other, sach shall look solely to the other for compensation, and the
Subcontractor will not seek compensation or damages from Contractor, by reason thergof

Should the Subcontracior be obstructed or delayed in the commencement, prosecution or completion of the Work because
of conditions not atiributable to the Subeontractor and which by the terms of the Constraction Contract may be grounds for
an extension of thne, it shall, in full end complsie compensation for said delay and as s sole remedy, within twenty-four
{24} hours thereafter, make claim fo Contractor in-writing, for an extensions of time, and Confractor miny adiust the project
schedule approprintely. Said extension of thmie shall be no greater than shall be allowed by the Owner to Contractor under
the Construction Cootract for said delay. I the Sobcontractor fails to furnish Confractor written notice in accordance with
this paragraph, the Subconfracior agrees that it has waived any right to any such extension of thne,

The Subcontractor acknowledges that the Subgcontract Price is baged on the fact that Contractor is not lisble, absent actual
fraud, for any damages or costs due to delays, acceleraiions, impact, non-performance, inferferences with performanee
(active or ofherwise), suspension or changes In the performance or seguenee of the Subconiractor’s Work, even if
Coniractor denies an extension of fime fo the Subcontractor. Thus, in no event, absent actua] finad, shatl Contractor be
tiable to the Subeontractor for any damages caused by delay, seceferation, interferences, suspension, non-performance, or
changes i the sequence of performance or impaet upon, or with, the Work of the Subcontractor. Coatractor shall have the
right, at any time, to delay, accelerate or suspend the commencement or execution of the whole or any part of the Work, or
vary the sequence or performance thereofl, without compensation to the Subcentractor other than sxtending the time for
completing the Work for a period equal to such delay or suspension. Progress schedules may from time to time be
modified o conform to aceeleration, delays, suspensions or varisnces and the Subscontracior shall conform its progress
thereto.

Mo allowance for thme will be made to the Sebeoutractor for delay in preparing its submiitals or in securing approval of the
Architect when such submitials are not timely or properly prepared for approval of the Architect and in his absence, the
Contractor,

in addition to the foregoing provisions of this Article, snd pot in Bmitation thereof, it is understood that, at the time of
execution of this Subcontract, the parties hercto are aware of the possibility of increase in the prices of labor and materials
necessary o perfonm this Subcontract and/or the difficulty in obtaining same. It is accordingly wnderstood that no claim
shall be made by the Subconiracior for any increase in the Subcontract Price herein even though it may be pecessary to
obiain materials from local warehouse stocks or otherwise in order to perform Within the tme required By Contractor The
Subsontractor shail at no time ¢laim that the Subcontraet Price way predicaied on obtainiog lsbor and / or materials from
any particular manufacturer or source of supply or at a particular price. I it be thereafier claimed that the Subcontracter
finds that the price of kibor and materiais herein provided for has incredsed to any exient for any reason whatsodver,
including (but without Husting the geperality of the source or causes of such possible increases) stikes, forded or
voluntary agreements between employer and emplovee, present or future, Federal, State, County or Municipal regulations,
enactments, statutes, decrees, present or fulure codes, trade association agreements; whether the same be brought by
statute, agreoment ar otharwise, freight rates, or any change of economic conditions whatsoever, it is understood that any
and all risks of increase in the price of labor and materials have been contemplated by the Subcontractor and have been
iaken into full considerstion in amriving af the Subcontract Price. The Subcontractor shall at no fime claim against
Contractor for such inorepge even though the Subcontractor bas been brought into a period of increased labor and material
cost by reason of delays of Confractor or any of Hs other subcontraciors. However, in the event the Subcontractor is
brought inte a period of increased costs as 2 result of delays atiributable to the Owner or is roprosentatives, or other
independent condractors employed by the Owner, {he Subcontracior shall be entiiled to rovover for such costs, only to fhe
gxient that Contractor recovers same from the Owner. Moreover, if Contractor makes a claim for such costs against the
Owner, the Subcontractor shall rebmburse Contractor for the Subcontractor’s share of the costs of preparing and presenting
the claim, suit, appeal, ¢to. (“the Claim:™}. The Subcontractor’s share of the costs shall be computed by the fraciion, the
numerstor of which is the Subcontracior’s claim and the donominator of which is the total ve;}%t; of the Claim. The
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5.7

5.8,

R

7.1

Subeontractor agrees to be bound by the outcome of the Claim, regardless of the forum io which it is resolved. In the
event Contractor decides not to present the Claim, the Subcontractor shall have no right of recovery against Contractor In
the event Confractor decides not to pursue s claim involving Subcontractor’s work with the Owner, Coniractor may
authorize the Subocontractor o pursue that clait, in the name of Contractor The Subconfractor agrees that in such event,
its sole remedy shall be the amount recovered from the Owner and it shall have no further claim against Contractor

Should concesled conditions be encountered o the performance of the Work below the surface of the ground, or should
concealed or nnknown conditions be at variance with the conditions indicated or depicted by the Contraet Documents, or
should unkrown physical conditions exist below the surface of the ground or should concealed or unknown conditions
exist in an existing structure of an unasual patere, differing materially from. those ordinarily encountered and generally
recognized as inherent in the work of the character provided for in the Subconirad, be encountered, the Subcontractor shall
remnain obligated o continue to perform the Work in accordance with the terms of the Contract Docurhents and shall not be
entitled o payment of any additional sums fo perform the Work, notwithstanding the existence of such conditions, 2s the
Subconiractor specifically sssuwmes the risk of encountering any and all such concealed conditions.  However, if
Contractor, in is sole and exchuive discretion, decides to présent a claim to the Owner to recaver for any unforeseen
conditions, then the Subcontractor shall reimburse Conbractor in accordance with the method set forth in 3.5 of the
Subeoniract. In that event, the Subconirsctor agrées fo be bound by the outcorne of that claim. 1 Contractor recovers
additional monies from the Owner on agoount of the unforeseen conditions, the Subkentractor shall be entitied to is
proportionate share of the pet proceeds. 11 is understond and agreed however, that i Contracter does not decide to pursue
4 claitm againgt the Owner, the Subcontracter has no right of recovery against Contractor In the event Contractor decides
not o pursue 3 claim involving Subcontractor’'s work with the Owner, Confractor may authorize the Subcontractor to
pursuc that claim, in the name of Contractor The Subcontracior strees that in such gvent, its sole remedy shall be the
arpount récoverdd [rom the Ownper and it shall have no further claim agaiost Contractor

Should the Subconmactor be delayved by strikes or lockouts not atintbutable to Subcontractor’s acls or omissions, then the
time for the completion of the Work shail be extended for a period cquivalent to the tire lost, or Contractor shall, af ite
aption, have the right to terminate the Subcontract and to employ other coniractors to finish the Work and provide the
materials therefore, and to pay the Subcontractor pro rata for materials and work aleady supplied, or the Price, reduced by
completing the Work for which provision is made herein, whichever is legs.

ARTICLE 6. Freight Charges and Shipmant

The Subcontractor in making or ordering shipments shall not consign or bave consigned materials, equipment or any other
items in the name of Contrector, Coniractor is under no vhiigation to make payment for charges on shipments made by or
to the Subcontractor but may, at its option, pay such charges, in which case the Subcontractor shall immediately upon
presentation for payment, reimburse Contractor for the amount of such payment plus a service charge of 18% percent of
the amount paid.

ARTICLE 7. pimensions and Contiguons Work

Notwithstanding the dimensions given on the plans, specifications and other Contract Documonts # shall be the obligation
amd responsibility ol the Subcontractor to take such measurements as will insure the proper moiching and fitting of the
Work with contiguous wark.

. The Subceniractor shall prepare and mpediately upon receipt of an executed copy of the Subconiract submii to

Contractor such shop drawings as may be necessary o describe completely the details and construction of the Work,
Approval of such shop drawings by Contractor and/or the Architect shall noét relieve the Subeontractor of its obligation to
perform the Work in strict sceordance with the Contract Doctments, or of ity responsibility for proper matching and {iting
of the work with contiguous work.

.3, Should the proper and accurate performance of the Work hereunder depend upon the proper aad agcurate performance of

other work aot eovered by the Subconieact, the Subeonirsctor shall darefully examine such other work, and determine

whether it is in fif, ready and suitable condition for the proper and adcurste performance of the Work, use all means

necessary to discover any defects in such other work, and before proceeding with the Work, repart promptly any inproper
conditions and defects to Contractor in writing and allow Contractor a reasongble time to have such improper conditions
and defects remedied. :

7.3.1. If the Subcontractor commenges any porton of the Work without netifving Contractor of defecty in
contigaous work, then the Subcontractor shail have conclusively accepled such contiguous work ag fit, ready and in
conditon suitable and suflficient for the proper and accurale performance of the Work hereunder and shali not be
entitied to recover any damages reauiting from the defeet in contiguouns work,
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7.4,

3.1

8.1

9.4.

The Subcontracior will provide all layvout and enpineering work required for the Work bevond twe (27 axis lineg asd one
{1} bench mark provided by Contractor on grade.

ARTICLE 8. interpretation of Plans and Specifications

The work hereunder is to be performed and fumished under the direction and to the satisfaction. of both the Architect and
Contractor. The deeision of the Architect and in hig absence, the Coutractor, as to the wrue construciion, meaning sod
intent of the plans and specifications shall be final and binding upon the Subcontractor. Confractor will furnish fo the
Subcontractor such additional information and plans a8 may be prepared by the Architect to finther deseribe the Work to
be performed and furnished by the Subcontracior and the Subcontractor shall conform to and abide by the same.

8.1.1. The Subcontractor shall not make any changes, additions and/or omissions in the Work except upon written
otder of Contractor as provided in Article IX hereof.

ARTICLE 9. Changes in the Work'

Contractor roserves the right, from time o time, whether the Work or any part thercof shall not have been completed, o
make changes, additiens andfor omissions in the Work as it may deom necessary upon written order 16 the Subconiractor.
The Subcontractor acknowledges and agrees that it shall make ne claim for exira or additional compensation on account of
any such work, unless same shall have been done pursuant to a writtens erder, signed by the repregsentalive degignated by
Contractor as having the autherity to order such extra work,

- A Chunge Order ix a written instroment prepared by Contractor and signed by Contractor, Uhwier and Subcontractor,

stating their agresment upon one or more of the following:

92.1. Change in the work; or
92.2 The amount of the adhustment, i any, i the Subconiract Price; or
2.3, The extent of the adjustment, if any, in the time in which Subconiractor is io complete the change in the work

or this Subcontract,

- The amount 1o be paid to the Bubcontracior on account of any extre, changed, added or omitted work shail be:

231, An agreed upon Iump sum price, or,
89.3.2. Unit prices or Alternates as specified in this Subcontract,
9.3.3. A time and material basis compuied as follows:

9.3.3.1. On the bashs of actual or estinated costs, whichever is less, of labor, material, supplies, and other expenses
therealter called “Costs of the Work”™) where such Costs of the Work shall be completely itemized showing
quantities for each. Wage benefits, taxes, insurances, eic., shall be compuited and shown separately as well as
sales tax if applicable. Overhead ahid profit as provided for in Schedule “A" shall then be computed on the Costy
of the Work subioinl. The overhead and profit costs as previded for in Schedule “A” shall be in licu of all
administzation, clerical expense, supervision, or superintendent of any nature whatsoever, including foremen, or
the cost, use or rental of tools or plant. The comibined Q&P for the Subenniractor on s subcontractors s as
providad for in Schedule “A™

934, ©n the basis of actual or estimated costs, whichever is less, for work performed by a sub-subcontiactor whers
the sub-subeontractor’s costs shall be completely Itemnized showing gquantities for sach. The sub-sebcontractor shall
be aflowed combined overhead and profit which ameunt in total shall not excesd the percentage provided for in
Schedule “A” of such cost, which shall be itemized separately and e Subcontractor shall be allowed combined
overhead and profit which amount in toral shall not exceed the percentage provided for in Schedule *A” of such costs.
The same limitations on afl overhead costs are provided in 9.3.3.1 above shall apply herein.

9.3.5, If Conmtractor detérmines that the actual cost is to be used to compute the value of extra work, the
Subcontractor shall submit daily time and material tickets on each day that the changed work i pdrformed io
Contractor’s authorized representative, for verification. The failure of the Subcontractor to submit any daily tickets
shall constitute a valid basts for Confractor to refuse payment,

Notwithstanding any provisions in this Article 9 or any other provisions i fhe Subcontract, the overhead and profit
markup & which the Subeontractor is entitled shall not excecd the orarkup specified in the contract documents.

£
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9.5

9.6,

9.7

B 3.

5.9

2.1

5.1

.1

0.

in the event that Contractor direcis the Subcontractor fo perform any Hem of work, which the Subcontractor claims
involves extra or additional work, the Subcontractor shall, within three (3} days afler receipt of such direction, and hefore
proceading therewith, make written clalm to Contraclor, setting forth in detall the basis of its contention that the work is
extrz or additional, together with a defaiied breakdown showing separmely the additional cost of each ftem of labor and
material, The Subcontractor shall then proceed with this work,

A failure to make written notice of claim within the time specified, and in the manner as herein provided, shall constitute a
wakver of such claim and no recovery may be had by the Subcontractor on account of the performance of such work.

The failure of the Subconiractor to pecform this werk tmmediately afier giviag written notice of its claim, or on the fourth
day subsequent to being direcied to perform this work, whichever Is less, shall constitate a material breach of the
Subcantract, egardless of the legitimacy of the Subcontractor’s contentions, as it is specifically understood and agreed that
the progress of the Work may not be delayed by reason of any controversy between the parties.

With respect to any items of work that may be in dispute a3 in paragraph 6.5, Contractor upon receipt of Subtontractor’s
writien notice of its olaim may submit same to the Architect and in his absence, the Owner, for ils determination.

9.8.1. The Subcontractor agrees 1o be bound by the determipation of the Architeel and in his absonce, the Owner,
and will accept such paymeni, if any, as specified by the Architect 2nd in his absence, the Owner, as full and {inal
payment for all elabms submitted. Should the Architect and in his absence, the Owner, determine the work is not an
extra and awards no payment for such, or awards a partial payment for said claim, the Subcontractor agrees to accept
said determination and payment as paymnent in full.

9.8.2. Contractor, however, in its sote and exclusive discretion, may appeal from any reling or may instifude suit for
damages for extra work or contest any deduetion or refusal to pay by the Owner for any reason which involves the
Work ol the SBobcontractor. In that event, the Subsontractor shall pay its share of the cost of appeal or suit, and shall
render every assistance, without cost to Contractor, in the prosecution of said appeal or suit.  The Subcontractor’s
shave of the costs shall be computed by the same method set for in Article 5 of the Subcentract, The Subcentractor
shafl otherwise be bound by the determibation of the Owser, andfor Architect; or in the cvent of appeal or suit, by
determination in said appeal or suit or by any settlement made by Contractor, in good faith, at any time during the
tendeney of said appeal or suit. In the case of any recovery, the Suboontractor shali be entitled to those apwounts
altocated to s work, less overhead and profit to Contrzctor and all expenses and attomeys” fees incurred by
Congractor in prosecuting such appeal or suit.

. The Subeoutractor agrees that no claim, invojce or application for payment shall include any modifications . the
Subcontract Price, without an executed change order, pursuant o which such work is eligible for payment.

. Whore any additional work s ordered, the Subvontractor shall for such purposes, permit Contractor. fo audit iis books.
The Subcontractor shall produce any and all data which Contractor may request for the purpose of determining ihe
cogrectness of the charges. The Subcontractor shaill keep such fill and detailed socounts as may be necessary to reflect ity
operations with respect {0 such changes and extras, and the systems adopted shall be sach as is satisfactory o Contractor,
Contractor, ity agents and employees, shall be afforded access at all reasonable times to the Subvontractor’s and vendor’s
wooks, sorrespondence, instructions, receips, voucher, memoranda, and records of all kinds, relating to all work ender this
Subcontract as well ag o such changes and exiras, and the Subconiracior shall preserve the same for & period of six years
afier final payment hereonder. In regard to the foregoing and generally, the Subeontractor bereby authorizes Contractor fo
check directly with its suppliers of labor and materials to verify the chaiges for such labor, materials and other {tems
appearing i the Bubcontractor’s bills rendered to Contractor, 1o confimn balances due and obiain swors glatements and
vealvers of lien.

i, Should the Subcontractor receive a bulletin, or pricing request, which it eontends will involve additional work, if shall
subtirit in detai] ils proposal to Contractor within seven {7) days of receipt. It is agreed that if the Subcontracor does not

_submit such proposal within seven (7} days, then Contracier may estimate the value of work to be performed by the
Subcontractor; and the Subcontract will execute a subcontract change order for Contractor’s estimated value of work, if so
directed by Contractor and then proceed o complete such work for the priee established thereby.

2. In no event shall the terms of this Article impair or modify in any manner, or to extend or expand the Hability of
Contractor to the Subcontractor.

ARTICLE 16. Tnspection and Defective Work

1. The Subcontractor shall at all dmes provide sufficient, safe and proper facilities for the inspection of the Work by
Contsactor, the Architect and their authorized representatives in the field, at shops, or any other place where materials or
cguipment for the Work are in the course of preparation, manufacture, treatment or storage, The Subconiractor shal,
within twenty-four {243 hours afler receiving written notice from Contractor of any defective w:}%}gnceeé to take down
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all poriions of the Work and remove from the premises all materials whether worked or unworked, which the Architect or
Contractor shall condemn ax unsound, defective or imoproper or ave in any way failing to conforn to the Contract
Documaents, and the Subcontractor, at is own cost and expense shall replace the sume with proper and satisfactory work
and matgrials and make good all work damaged or destroyed by or as a result of unsound, defective, improper or
nonconforming work or materials or by the taking down, removal or replacement thereof.

ARTICLE 11. Drefmalt

PL1.  Should the Subconiractor at any time refuse or neglect to supply sufficient skilled workmen or muaterlals of the proper
guality and quaniily, or fail in any vespeet o prosecute the Work with prompiness and diligence, or cause by any act or
vmission fhe stoppage or delay of or interference with or damage to the werk of Contractor or any other contractors or
subconiraciors on the Project, or fall In the performance of any of the ierms and provisions of the Subconiract, Work
Order, or of the other Confract Documents, or should the Architect, and i bis sbsence the Contractor, determine that the
Work or any portion thereof is not being performed In acoordance with the Confract Docusents, then in any of such event,
cach of which shall constitite a defaslt herewnder on the Subcontractor’s part, Contractor shall have the right 1o, in
gddition to any other rights and remedies otherwise provided by the Subcontract and the other Contract Documents, or by
law, after forty-eight (48) hours written nofice to the Subcontractor mailed or delivered to the last known address of the
Subcontractor, and the Subconiractor fails to take correstive actions or cure the defect within that time {a) perform and
furnish. through itself or dirongh others any such [abor or maierials for the Work and fo deduct the cost thereof from any
monies due or to become due to the Subcontractor under the Subcentract, and/or (b) terminate the employment of the
Subeontractor for all or any portion of the Work, enter upon the promises and take possession for the purpose of
completing the Work, of all marerials, oquipment, scaffolds, tools, appliances and other jtems thereon, all of which the
Subconiracior hereby transfers, assigas and seis over to- Contractor for and until the completion of such work, and to
ewploy any person or persons to complete the Work and provide all the labor, services, materials, equipment and other
tems required therefore.

tI1L In case of such termination of the employment of the Subconlractor, the Subconivactor shail not be entitled to
receive any further payment under the Subconiract er any Work Order until the Work shall be whelly completed o the
satigfuction of Contractor, the Architect and the Owner, and they shall have accepted same, at which time, if the
viipaid balance of the amonnts to be pald under the Subcentract shall exceed the cost and sxpense incurred by
Contractor in completing the Worls, such excess shall be paid by Contractor 1 the Subeontractor; but i such cost and
expense shall exceed such unpaid balance, then the Subcontractor shall immediately upon receipt of notice of the
amount thereol pay the difference to Contractor Such cost and expense shall include, the cost of completing the Work
to the satisfaction of Contractor, the Owner and the Architect, and of performing and furnishing afl fabor, servicss,
matenials, equipment, ahd other items requived therefore, a reasonable charge for Contractor’s overhead and profi
and all losses, damages, costs and expenses, inciuding logal fees and disbursements sustained, incarred or suffered by
reason of or resuliing from the Subcontractor’s default,

182, Shouwld one or more other Subconiaets, now ar hereafter, exist betwoen the Subcontractor and Contractor, concerning
this or any other construction project, then a breach by the Subcontracter of any Subcontract may, at the opton of
Contractor, be considersd a breach of all subcontracts; and in that event, Contractor may terminate any and 3l of the
Subcontracts so breached or may withhold menies due or to become due on any Subcontracts and apply the same toward
payment of sny damage suffered on that or any other such Subcontracts,

ARTICLE 12. Loss or Damage to Work

12,1, Neither the Owner nor Contractor shall be responsible for any loss or damage to the Work to be performed and
furmished under the Subsontract, however caunsed, uotil after final acteptance thereof by Conlractor and the Owner, nor
shall Contractor or the Owner be responsible for foss of or damages to materials, tools, equipment, appliiances or othey
persenal property owned, rented or used by the Subconiractor or anyone employed by it in the performance of the Wark,
however caused.

122,  Regardless of the provisions of the Constroetion Contract or specifications, Contractor will notl be required to provide
any watchman service or other seourity for the protection of the Subcontractor and will not, in any manner, be answerable
or secountable for any loss or damage, including theft, that shall or may happen to the Work, or any part, or parts thereof,
or any of the materials or other fhings used or employed in finishing or completing the work,

123, Countrsctor or the Owner, if provided in the Contract Documents, shall effect and maintain fire insurance (with
extended coverage, if specified or otherwise required} upon all work, maierials and equipment incorporated inn the Project
and afl materials and equipmenst on or about the Premises intended for permanent ose or incotporation 1o the Projest or
incident to the construction thereof, the capifal value of which includes the cost of the Work, but not inchading any
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machinery, wols, equipment, appliasces or other property owned, rented or used by the Subcontractor or anyong employed
by it in the performance of the Work.

[2.4.  The iotal value of the properly insurable under this paragraph, as shown on the approved monthly requisition provided
for in Article 1V, pius the total value of similar property incorporated in the Project or delivered on the Premises by or on
behalf of the Subcontractar during the month but not included in said requisition, as reported by the Subcentactor to
Contractor for insurance pluposes only, shall determine fhe total value of the Bubcontractor’s work, maferials, and
squipment o be insured under this paragraph.

125, The maximum liability to the Subcontrsctor under such fosurance shall be for no more than that proporttion of any loss
which the last reported vadue of the Subcontractor’s insared property bore to the actual value of satd property af the fime of
such [ast report, and in no event for more than the actual Toss.

12.6.  In the event of a loss under this parsgraph, the Subcontractor shail be bound by any adjustment which shall be made
between Confractor and/or the Owner and the insurance company or companies. The payment for any loss, shall be made
payable to Contractor and/or the Owner, as their interests may appear, for the account of whom it may concem.

ARTICLE 13. Cleaning Up

13.1.  The Subcontractor shall on a daily basis or less frequently, in the sole diseretion of Contractor, and ab the
Subcontractor’s own cost and expense, {1} kéep the area of the promises in which the Work is being performed free at all
times from all wasie materials, packaging materials, and other rubbish accumulated in connection with the exesuiion of the
Work by collecting and depuositing duily said material and rabbish in locations s designated by Contracior fronm which &
shall be removed by the Subcontractor from the premises by others, (2) clean and remove from its own work and from all
contigaous work of others any soiling, staining, mortar, plaster, conerele or dirt caused by the exeeution of the Work and
make good all defocts resulting therefrom, (3) at the completion of ifs work in each arca “broom olean™ and (4) vpon the
sompletion of the Work, remove all of ils tools, equipment, scatfolds, shanties, trailer and surplos materials, Should the
Subconteactor fail to perform any of the foregoing to Contractor’s satisfaction, Contractor shall have the right, afier notice
(written or oral) to perform and complete such work itself or through others and deduet the costs thereof from any payment
due the Bubcontractor,

ARTICLE 14, Compliance with Law and Permits

14,1, The Subcontracior shall oblain and pay for necessary permits and licenses perlaining te the Work and shall comply
with all Federal, State, County and Municipal laws, ordinances, rules, regulations, orders, notices and requirements,
including, amorg others, those relating to safety, discrimination in employment, fair employment practices or equal
ciployment opportunily, whether or not provided for by the plans, specifications, general conditions or other Coniract
Drocuments, without additional charge or expense to Contractor, znd shall also be responsible to cortect, at its own cost
and expense, any violations thereof resulting from or in connection with the performance of the Work, The Suboconiracior
shall at any time apen demand furnish such proof as Conlmctor may require showing such complisnce and the correcifon
of such violations. The Subcontractor agrees to save harmless and indemify Contractor from and againss any and all loes,
injury, claims, actions, proceedings, Hability, damages, fines, penaltics, costs and expenses, including lepal fees and
dishurséments, caused of occasioned directly or indirectly by the Subcontractor’s failure to comply with any of said aws,
ordinunces, rules, regulations, standards; orders, notices or requitemenis or to correct such violations,

142, Where the Contract Documents or any part thereof, conflict with laws, codes, ordinances, rules, regulations, orders,
notices, or requireienty (collectively “Laws™), 1t is intended that all Laws bé followed. The Subcontractor shall ot once
report to Confractor any inconsistency with any Laws prior to proceeding. The Subcontractor shall promptly notify
Contractor and any respective departments, or official bodies, when Hs work is ready for inspeciion and shall, at onde, do
afl work required fo remove any violations or to comply with such inspections, without additional charge to Coniractor.
The Subcoutractor shall perform all work necessary to obtain approval from all authorities and agencies without additional
cost to Cantrastor or the Owher,

143, The Subcontractor will noiify Contractor of any and all hazardous materials (a3 defined by OSHA or any State or local
low, code or regulation) being brought to ov stored. at the Project five (5} days bafore same arrives at the job site and the
length of time the material will rensain st the Project and the manner in which it will be used and applied; so that all
personnel on the site can be notified. In its notive, the Subcontractor shall identify the niaterial which it tntends to store on
stie and inform Contractor il the material is hazardous.

ARTICLE 15, Labor Materials and Equipment E/%é
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131, The Subcontractor shail not employ persons, means, materials or equipment which or whose presence or performance
on or at the Prensises are likely to cause strikes, work stoppages or any disturbances by workmen emploved by the
Subcentractor, Contracior or other confrsotors or subcoentractors, on or in connection with any work on the Project. The
Subeontractor ugrees that all disputes as to jurisdiction of trades shall be adjusted in accordance with any plan for the
seitiement of jurisdictional dispules, provided that the provisions of this Article shall not be in viclation of or in conflict
with any provisions of law applicable o the settlement of such disputes. Should the Subcontractor fail to sarry out or
comply with any of the foregoing provisions, Confractor shall have the right, in addition to any other tights and remedies
provided by the Subcontract or the other Contract Documents or by law, after forty-cight {48) howrs written notice mailed
or delivered o the last known address of the Subcoptractor, to terminate the Subcontract or any part ihereof or the
smplovment of the Subeoniractor for alf or any poriion of the Work, and, for the purpose of completing the Work, to enter
upon the premises and take possession, in the same manner, (o the same extent, and spor the same terms and conditions as
set for in Article XTI of the Subcontract.

152, Al Municipal, County, State, and Federal antidigorinipation and right to work laws will be observed by the
Subcontractor in the employment of a1l personnel at the Project.

153, The Work is tv be done in the best manner and by persons skilled in the type of work o be performed. The
Subconiractor shall give the Work constant atfention and supervisien through a responsible represestative or
superintendent, and any necessary assistanis.  Such represcntatives shall be authorized to act for the Subcontractor in all
matters relating o the Work, and all directions given him shall be as binding as if given fo the Subcontractor. The
Subeontractor shall also keep 4 competent forersan at the Project while work is in progress and enforce strict discipline
among the emplovees, inchuding Contractor’s regulations with regards te fires, smoking and other hazards, Contractor 15
given the right to require the Subcontractor to remove immediately any employee or agent of the Subconiracior smployed
at the ?mjeot who Contractor deems incompetent or a hindranee to the proper progress of the Work,-and such person shall
not again be employed in the Work without prior written consent of Confracing,

154, Al materials and equipment ars to be new and of the best guality of the kind specified, and the Subcontracior shail
hurrish satisfactory evidence of the kind and quality of materials and equipment when requested. The Subeontractor shall
obtain the manfacturer’s written recommendation that the material and equipment is designed and appropriate for the use
intended and shaft fornish guarantees where such can be obwined. Such materialy and equipment shall not be subject
amy conditional bill of sale, secirlly sgreement, financing statemernt, chattel mortgage, or any other claim, lien or
encumbrance. The Subcontractor shall, if required by Contracior, cause materials (1) to be manufaetured in advance, {2)
to be warchoused sither at the factory or clsewhere, as divected by Contractor, (3} to be delivered to the Project promptly
when so instrusted by Contractor, (4] 10 be mlocaied or removed from the Project at the cost of the Subcontractor, Care
must be exercised by the Bubcontractor against averleading any parts of floors, roofs, scaffolding and other insialintions,
All materials delivered to the Project which are to form a part of the Work hevein specified shell not be removed without
the consent of Contractor, but the SBubcoatractor will have the right to and shall remove all of its surplus materials after
completion of the Work provided that such material was not eriginaily provided by Contractor for the Subcontractor's
safekeeping and installation or hes already been invoiced o or paid For by the Owner.

ARTICLE 186, Taxes and Contributions

16.1.  The Subeontractor for the Price herein provided for, hereliy accepts and assumes exclusive liability for and shalf
indemmify, protect and save banmless Conteactor and the Owner from and against the payment of

16.1.4. all contributions, taxes, or premiwms {facluding inferest and penalties thereon) which may be payable under
the Unemployment Insurznce Luw of any Siate, the Federsl SBocial Security Act, Federal, State, County audior
Musicipal Tax withholding laws, or any other laws, measured upon the payroll of or required to be withlield from
employees, by whomsoever employed, engaged in the Work to be performed and fursiished under this Agreement; and

16.1.2. all sales, uses, personal property and other taxes (including inturest and penalties thereon) reguired by any
Federal, Stale, County and Municipal Law to be pald or vollected by the Subconfractor or any of s subcontractors or
vendors or any other porson or persons acting for, through or under it or any of them, by reason of the perfarmamc of
the Work or the acquisition, ownership, furnishing or use of any materials, equipment, supplies, labor, services or
other items for or in connection with the Worlk; and

1613, ull pension, weifare, vacalion, annuity and other union benefit contributions payable under or in connection
with labor agreements with respect 1o all persens, by whomsoever employed, engaged in the Werk lo be performed
and firnished wnder the Subcontract; and |

16.1.4. the Subeconiractor’s proportionate share of any and all other taxes imposed by auy governmental body as o
consequence of Contractor’s performance of the Construction Contract other than Federal, Siate, County and
Municipal Income Taxes.
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ARTICLE 17, Patents

17.1.  The Sabcontractor hereby agroes to indemnify, protect and save hanmless Contractor and the Qwner from and against
any and 2l Hability, loss or damage and 1o reimburse Coniracior and the Owner for any expenses, ncluding legal fees and
disbursements, to which Confractor and the Owner may be put becanse of claimg or litigation on account of infringement
or alleged infringerent of any patent or patent righis by reason of the Work or materials, equipmient or other items used by
the Subcontractor i its performance.

ARTICLE 18. Meehanics Lien

18,1, In the event that the Subcontractor's subcontractoss, material suppliers, and/or emplovees or suy party with whom &t
has entered into 2 relationship, files a mechanic’s notice of inlention to lien, mechanic’s lien, claim or stop payment notics
arising out of or in connection with the Work, labor or inaterial which is included in the Subconiract, the Sebeontractor
shall immediately cause same fo be discharged, satisfied or bended and in default thereof, Contractor shall have the right
i bond said elaim or otherwise discharge same and to retain, out of any payment then due, or thereafter to become due, an
amount sufficient to completely indemmify itself and fhe. Owner agninst such lien or other claim, with interest, together
with the expense incident to discharging such len, or claim, and the defense of any such suit to enforce such lien or other
claim, including any premiums charged for any bond and all attorneys” fees and disbursements incurred, all of which the
Subcontractor agrees fo prompily pay to Contractor, Should there prove to be any claim by a subcouniractor or supplier of
the Subcenisactor after @ll payments have been made under the Subcontiact, the Subvantractor shall refimd to Contractor
all monies that the latter may be compeled to pay in discharge and/or defense of the claim. Any lien or other clalms, until
satisfied or withdeawn shall prechude any and all claims or demand for apy payment whaisoever by the Subcontractor. The
Subcontractor agrees to indemnify, protect and save hapmless Codtractor and the Owner from and against any and all
chaims, actions, {ines and penalties brought or iniposed or judgments rendered thereon, or any loss, damages, Hability, cost
and expenses mcluding legal fees and disbursements which Coniractor and/or the Owrer may sustain or incur as a
consaquence of the Subeontractor’s failure to comply with the texms of this Asticle.

18.2.  The Subconiractor agrees to save harniess Contractor from any and all elubms arising out of the fellure to comply with
any provisions of the Subcontract, and should any cluims be presenied o Contractor by any suppliers, malerialmen,
subcontractors or provider of any goods and services, the Subcorntractor shall, within ten (103 days after potification of said
chaim being made, dispose of said claiin to the final satisfaction of Contrdctor If after the said ton (14) day period, the
Subcontractor bas failed to dispose of said claim or claims, Confractor shall bave the right to dispose of said claims in suy
manner it sees fit. Should the resolution of such claim be contingent upon disbursement of funds to a claimant, Contractor
has the right to make disbursements to the claimant directly, or by 4 joint check paysble to the Subcontractor and the
clajimant and deduct said payments from the menics due or to beeome due to the Bubconiractor.

ARTICLE 15, Assignment and Subcontracting

19.1.  Neither the Subconiract, nor any monies due or te become due hercunder shall be assignable without prior written
sonsent of Contractor, ner shall the whole or any part of the Work be subeontracted withowt prior written consent of
Clontractor, Any such assignment or sabeontracting without such prior written consent shall be void aid of no effect and
shall vest an right or right of action in the assignee or subconiractor against Contractor. Coplractor’s consent fo any
assignment or subcontracting shall not relieve the Subconiracior of any of its agreements, dubies, responsibilities or
obligations under the Subcontract and the other Contrnct Procuments, and the Subcontractor shail be and remain as fully
responsible and liable for the defaults, neslects, acts and omissions of iis assignees and subcontractors and all persons
directly or indirecily cmployed by themn as it is for its own defaults, neglects, acts and omissions and those of its own
officers, servants and employees. The Subcontracter shall bind each of its sub-subcontmctors to all of the terms,
provisions and covenants of the Subconiraci and the other Contract Documents.  Confractor’s consent to any
subcontraeting shall not be desmed to create any contraciual or thind-party beneficiary relationship betweoen Contracior and
axy Sub-subcontractor to whom the work or any portion theteof is subcontracted, and shall not vest any right of sction in
such sub-subcontractor against Contractor or the Owner,

ARTICLE 20. Termination of Agrecment

20.1.  Contractor shall have the right al any tme upon forty-eight {(48) bours writlen notice o the Subcontractor, 1o termiinate
the Subcontract without cause and require the Subcontractor to cease work hercunder, in which case, provided the
Siibcontractar is not then in default, Contractor shall pay the Subcontvactor for labor, materials, equipment and the like
furnished to the project site, and not previously paid for, at the time of fhe trmination. Under ne clreumstnces,
regordless of the reasen for the termination of the Subcontract, shall the Sabcosntractor be entitled to consequential
damages, overhead, profit or any other markup on the value oF work not performed, or any amounts other than the value of
the worl performed up unti] the date of termination.
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202, I terminaiion of the Subcontract by Contractor is for any reason determined by a court, arbitration panel or any other
body to be impreper and/or without cause, then such termination shall be deemed to be for convenience and the payment if
any dug Subconiractor shall be limited as sei forth earlier in this paragraph aud Subcontractor shail not under any
circumstances be entitled to consequential damages and/or overhead, profit or any other markup on the value of work not
performed.

203, inthe event of termination of the Construction Contract, at any timne,

2003.1. the Contractor shall have the right to immedistely terminate this Agreement or any Weork Order issued
therete, and require the Subcontractor to cease work thercon;

2032 Contractor shall be liable only for the amount sctually received by Contractor from OGwaer for the work
performed by the Subcontractor less Contractor’s appropriste shave of said sums end in no event shall the amount
received by the Sobeontractor be a gréater sum thion that which Contraclor obizins from the Owner whether such sum
is received by reason of additions, omissions or termination; mnd deducted therefrom shall be the Subcontractor’s
proportionate share of all expenses incurred by Contractor {including Jitipation costs and attorneys” fees, if any)} and
reasonable overhead. In the event of a deduction, the amount of the deduction faken by the Owner shall be binding
upnn the Subcontractor.

ARTICLE 21. Warranties

21.1.  The Subcontractor berchy warranties the Work to the full extent provided in the plans, specifications, general
conditions, special conditions, and other Contract Docurhents.

21.2. The Subcontractor shall reroove, replace andfor repair at ity own expense and at the convenience of the Owner any
faulty, defective or improper work, materials or eguipment discovered within one {1) vear from the daie of the final
aceeplance of the Profect as a whole by the Architeot and the Owner or for such longer period as may be provided in the
plans, specifications, gencral conditions, spoecial conditions or other Contract Documends. The Subconiractor shall
commenee such work within twenty-four (24) hours of notice from Contractor and in default thereof, Contractor may
proceed to perform such work at the expense of the Subcontractor.

213, Without limitetion by the {oregoing, the Subcontractor shall pay in addition for all damages to the Project resulting
from defects in the Work and all costs and expenses nocessary to corredt, remove, replace and/or repair the Work and any
other work or property which may be damaged in corrécting, romoving, replicing or repairing the Work,

ARTICLE 22. Accident Prevention

22.1.  The Subrontractor agrees that the prevention of accidents to worldmen engaged upon or in the vicinity of the Work is
its responsibility. The Subcontractor agrees fo comply with all Federal, State, County and Municipal laws, ordinances,
ritles, regulations, codes, standards, orders; notices and requirements concesning safety as shall be applicable to the Work,
including, among others, the Federal Occupational Safety and Health Act, as amended, and al standards, rules, regalations
s orders which have been or shall be adopted or jssued there uader, and with the saftly standards established by
{Contractor, during the progress of the Work, When 30 ordered, the Subcontractor shall stop any purt of the Work which
Contractor degms unsafe untif corrective measures satisfactory to Contractor have been taken, sod the Subcontractor
agrees that it shall not meke any claim for dameges growing out of such stoppages. Should the Subcontractor seglect to
take such corrective measures, Contracior may do so at the cost and expense of the Subecontractor and may deduct the cost
ihereof from any payments due or o beconie due to the Subhconiractor. Failure on the part of Contractor 0 stop unsaie
practices shail in no way relieve the Subcontractor of #s respondibility therefore The Subcontractor sgrees to mdsmnify,
protect, and save harmless Contractor from any and all claims, actions, fines and penaliies brought or imposed of
Judgments rendered thereof, and from and against any and all loss, damagss, Hability, costs and expenses, including legal
Tees and disbursements, which Contractor andfor the Owner may sustain or incur as 2 resuli of an accidént involving the
Work.

222, The Subcontractor shall potify Contractor of any injury to any one of iis employees or any employee of one of iis
subcontractors, with respect to the Work, on the day of the Infury and provide a written description of the injury within
three {3} days of the date of such injury.

223, Notwithstanding any other provision of this Subcontract, the Subcunfravtor acknowledges that i is ulimately
responsibile for all construction safety procedures and precavtions under Federal, State, County and Munieipal law which
pertain to the Work, and the Sabeontractor shall held, indemnify and save the Owner and Contractor harmiess from and
against any and all claims or éxpenses resulting from any act taken by any einployee of the Sobeontractor, a sob-
subcontractor, or any injury or damage caused by any unsafe or negligent aet or octurrence r&suliip%i;{}m the Work.
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ARTICLE 23. indemnity and Inserance
23,1, Bee Schedule “C7 for insurance and gdemnity requirements.

23.2.  The Subcontractor covenanls and agrees that it shall not sublet axy part of the Work hereunder without requiring its
subcontractors to purchuse and maintain insurance policies and coverage reqguived by the terms and conditions of Arficle
23, The Svbeontractor shall furnish satisfactory evidence that its subconiractors have purchased said insurance by causing
a cextificate of ingurance, including the ACORD 855 if applicable, 1o be furnished fo Contractor,

233, Comphance by the Subcontractor with the foregoing requiremenis as to ihe carrying of insurance and furnishing of
certificates of insurance shall not in any way relieve the Subcontractor from any labiliy or diminish its obligations ander
this Article or any other provision of the Subcontract.

234, Within twenty-four (24) hours of al} acoidents or oconrrences resulting in injury to the Subcontractor’s employees, or
thirdd parties or damage o property of another, the Subcontractor shall submit a written report, in a form acceptable to
Coniractor, When reguested by Contractor, theé Subcontractor shall fornish Contractor with & copy of any roports prepared
for submission to the Subcontractor's Insurance company.

235, The Subcontractor agrees to be bound to Contractor by the ferms and conditions of Contracior’s agreements with the
Owner, a copy of said agreament being available for inspection at the office of Contractor. The Subcontractor further
agrees that all conditions and reguirements imposed, or to be imposed, upon Contractor by its Contract with the Owner
shali be performed by the Subcontractor insofor as applicable to the Work under the Subcontract, and the Subcontractor
hereby assumes toward Contractor all obligations and respoasibilities that Comractor, by coniract, has. assumed of will
assume toward the Owner with respect fo sald Work.

ARTICLE 24, Dispuate Resolution

24,1, Except as provided in paragraph 24.2 below, any snd all disputes or claims arising out of and/or related to the
Subcontract and the performance of the Work at the Project, shall be decided by litigation in the State or Federal Courts
where the Projeet is located and venue shall be in the County in the County where the Project is [ocated or as elose thereto
a5 possible i cither a State or Pederal Court does not exist in such Coumty,

242, Notwithstanding the abeve, any claims, disputes or other issues arising out of and/or related to the Subrontract and the
perfortnance of the work may, at Contractor’s sole option, be decided in binding arbitration administered by the American
Arbitration Association in accordance with its Constriuction Industry Arbitration and Mediation rules. If arbitration is
selected as the forum, any iitigation will be stayed pending the outcome of the arbitration and the pariies shall equally pay
all AAA fees and arbitralor compensation, subject 1o reallocation in the arbitrator’™s award,

243, In the event (hat a dispute exisis between the Subcontracior and Conbaclor arising out of and/or related 1o 2
modification of the Construction Contract or any action by the Owner and/or fhe Architeet and in the event that Contractor
is invelved i an action or proceeding with the Owner, at any time whatsoever, then the dispute between Contractor and
the Subcontractor shall be decided in the same manner, Jocation and forum ss provided for in the Construction Contract.
In the event that an action has been previously commenced by the Subcontractor against Contractor, the Subronfractor
agrees to withdraw such action, and pariicipate in the action or proceeding between Contractor and the Owner andor
Architect, The Subcontractor agrees to participate in such action or procesding and to present its own claim therein,
through an attorney chosen by Conlractor, at the Subcontractor’s .own expense and to be bound by the decision rendered
thereon. The jeinder of addidonal partics by Contractor or the Owner, or the consolidation of such proceeding with
another proceeding, shall in ne manner tovalidate or limit the provisions of this Article. In any such action, the
Sabeonteactor shall be bound by the acbitrator’s or court’s defermination on its claim or clatms, and shall have no
additional claim against Contractor resulting frofm such claim or claims, Any amount awarded on the Subcontracior’s
claim or claims skl be reduced by the Subcontractor’s proportionate share of expenses incwrred and overbead and profic
attributable to Contractor.

244, When the Subconfract is signed by Contractor, if is deemed executed and delivered in the State where the Projéct is
lescated and shall be construed in accordance with the Laws of that State, without any consideration being given fo say
principles of choice or corflict of laws.

245 No action or proceeding shall He or be matutained by Sabcontractor or anyone claiming under Subcontiactor upon any
claim arising out of or based upon this Subcontract or the performance of work or by reason of any act or mmission or
requirement of Conteactor, or its yepresentatives, unless such action shall be commenced within one (1) year after the
aceeptance of work performed pursuant to this Subconiract,

ARTICLE 25. Inconsistent Terms
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251, Inthe event there is any inconsistency between the specific terms of this Agreement and the tenms of the Construction
Contract, general conditions or supplerentary conditions, or any other Contract Documents, or in the event thaf any right
or obligation is modified or limited or altered by the terms of any other Contract Document, then the terms of the
Constroction Confract shall have precedence and govern unless the Subcontractor shall have advised Contractor, upon the
execution of the Wark Order, of such conflict or inconsistency m which event, Contractor shall have the sole and exclusive
discretion to render an fterpretation of and decision 2s 10 which Centract Document has precedence or, Coniractor may
refer the matier to the Architect, if any for an interprefation and decision. In either event, the decision of Contractor or the
Architect shall be final, conclusive and binding upon the Subcontractor.

ARTICLE 26¢. Bonds

26.1. I requested by Contractor, al any thne, either at the commencement of performance or al any tme durlng
performumce of the Work, the Subcontractor shall furnish to Contrastor a performance bond in the amoeunt of ene bundred
percent {180%) of the Price and a separate payment bond in the amount of one hundred percent (100%:) of the Subcontract
Price, the form and contents of such bonds and the Surety or Surefies thereon fo he sabsfactory to Confractor and the
premium on such bonds shall be paid by Coentractor

ARTICLE 27. Mo Delay by Subeontractor

27.1.  MNotwithstanding the fact that a dispute, controversy or quesiion shall have srisen in the nterpretation of any provision
of the Subcontract regarding the performance of any work, the delivery of any maferial, the payment of any monies o the
Subcontractor, or ofherwise, the Snbeonfractor agrees that i will not directly or indirectly stop or delay any work or part
thereof Tequired to be performed, or stop or delay the delivery of any materials required to be furnished hereunder, pending
the determination of such dispute or controversy.

ARTICLE 28 Entire Agreement

28.1.  No oral representations or glher agreements or understandings have been made by Contractor except as stated i the
Subcontract. The Subcontract may not be changed in any way oxcept as heredn provided, and no term or provision hereof
may be waived by Contracior except in writing signed by its duly authorized officer. The Subceontract constifuies the
entire negotiated agreement befween the parties hereto.  Ceniractor and Subsontractor acknowledge that this Agreement
was fully negotiated by the parties and, therefore, no provision of this Agreement will be interpreted against either Party
because such party or its legal representative drafied such provision,

282, The failwe of Conractor to insist in any one or more mstances upon strict complisnce with any provision of the
Subcontract, or ke exercise any option herein conferred, shall not be construed as a waiver or relinquishment of the right of
Contractor thereafier fo require compliance with such provision or a waiver of the right of Contractor thereafter 10 exerciss
such aption, but such provision or option will remain in full force and effect.

283, In the gvent that any article, paragraph, fesm or condition of the Subeontract is deemed o be invalid ormacceptable
pursuant to any rule, regulation, law, ordindnce, vode, decision of anry court having purisdiction over the partics or for any
reason whatsoever; previously or herginafier enscted, all other arlicles, paragraphs, terms or conditions hercot shall be
unaffected thereby and shall remain in fll force and effect.

28.4,  The title of each Article is for convenience only. No such title shall diminish, affect, or alter any term or condition of
this Subcontract. '

ARTICLE 29, Progress Reports

281, The Subconiractor shall furnish daily progress reports of the Work to Centractor in writing op a form approved by
Contractor and it shall include the status of materials or cquipment that may be in the cowrse of prepasation or
manuficture,

ARTICLE 30. Miscellaneons

39.1.  The Subcogtractor shall place and relocate his trailers when and where directed by Contzactor. The Subcontractor is
responsible for the acquisition, maintenance and removal of all utilities and télephone and data services required for their
trailers all such wiility and energy charges. All energy cherges will be paid hy the Subcontractor.

352, The cost of the Master Mechanic and/or Teamster steward, if required, will be prorated between all subcontractors on
the job in accordance with their contributions 1o the requirement of the Master Mechanic.

30.3.  The said parties, for themselves, their heirs, excoutors, sdministrators, successors and assigns, do hercby agree to the
full perfonance of all of the terms and provisions herein contained,

of
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304. The Subcontract must be signed and retwrned fo Contractor within five (3) business days of its delivery to the
Subcontractor, or otherwise may be rejectad by Contractor.

ARTICLE 31. Use of Cranes, Forklifts, Hoists, Runways, Scaffelds, And Facilities

311, Subjeet o receiving fhe express wrilfen consent of the Contractor and in consideration of the use of any cranes,
forklifts, hoists, runways, scaffolds, or facilities which are owned or rented by Coniracior, or for the use of which
Coatractor, or any of s divisions, subsidiaries, or joint ventures may be Hable, the undersigned, for fiself and any and all
of its subcontraciors does hereby assume the entive fesponsibility and Habilly for and will indemnify and ssve harmicss
Coontractor or any of its divisions, subsidiuries, or joint ventures, the Architesis and the Owners from any lability, loss, or
sxpense (ncluding attorney’s foes) incurred, saffered in consequence either bodily infury (including death at any time
resulting there from) o auy person or of injury to property which avises out of or in connection with such use of facilities.
The undersigned will, at s own cost and expenge, defend any action brought sgamst Contractor or any of ite subsidiaries,
divisions, or joint ventures, or the Owner of the project where the aforementioned equipment and/or facillties are located
by anyone, incliding an smployes of the undersigned or his legal represontative, growing out of said accident or injuries,
whether or not the enginear or other operating such squipment is on the payroll either of Contractor or any of its divisiens;
subsidiaries, or joint ventures, or the undersigned when any such aceident oy injuries shall voour,

31.2.  The undersigned will inspect said equipment and/or facilities before use thereof and commencement of its use shall
constitule acceptance of the safety of the same.

ARTICLE 32, Smoking, Drugs, Alcohol, Weapons And Siolen Property Policy

32,1, The use of drugs, aleohel, weapons and stolen property and the use, possession, or distribution of any prohibited
articles, defined below, on the premises or job sites is strictly prohibised.

32.1.1. Prohibited anicles are: alcoholic beverages; intoxicants, narcotics, llegal drugs, or related drup prrophiemalia
{all collentively referred to as “illegal drugs, including mwarifesna; drugs or medicines that may adversely affect a
person’s working ability, aleriness, coordination, responsiveness, or the safety of others on iha premises or job site
{“unsafe drugs™); Arearms, other weaposs, and unauthorized explostves; and stolen property.

32.1.2. If any person {including one of your employees) on preanses or job sites is found using, possessing, or
distributing and prohibited article, the person will be subject to immediate remoeval from premises or job sites and will
not be permitted fisture access to any premises or job site.

KV N You should inform your employees that this policy is in sffect at Joe Lombardo Plumbing & Heating of
Rockland Ine. job sHes,

323, Smoking

3221 Smoldng is prohibited inside the buildings.

3222 Smoking is permitied only in the clearly designated outside smoking areas.

32.2.3. Smuoking next to or simply near a designated smoking area is not permitied,

3224, Smoking in personal vehicles is permilted provided that waste smoking materials are discarded in the
vehiole.

32.2.5. Smoking at building entrances, in vommon paths of travel, in the parking lots, when walking ‘E}&;iwem

buildings, near building ventilation intakes, or near hazardous or combustible materials is not permitted.

32.2.6. Smokers nead 1o keep the designated outside smoking areas clesn and use the ashirays provided. Smokers
are pot to extinguish or discard their smoking materials on the ground.

IN WITNESS WHEREOF, the parties have hersunto set tﬁé@r Hands or caused the Subcontract t be executed by
thetr duly suthorized officers as of the day aod the year first above written,

CONTRACTOR SUBCONTRACTOR

By ?&fWﬁf g EJ‘/’ ?5’%9}@ #1EA gﬁ@{@‘ iﬂw&ﬁfﬁj
Date: o Hhckay éiﬁpfzzifmf P

Print Name and Title
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Dater

Tudividually

Print Name

Date:
Subconiractor's State Unemployment Ins. No. {insert State and
Register Mo, for State in which the work is o be performed.)
Subcontractor's license No. {Insert License No, if any, for State of Locality in which the

work is to be performed.)

Initivtls




Rider te Contract

Project:

Personal Guarantee Rider

The undersigned, being the é}f@&{‘&ﬁ ﬁ’i?mzé«m%of{compmy name), hereby personally and uneonditionally puarantecs

payment of any and ali obligations which Subcontractor may now or heraafter owe to Contractor by virtue of this Subcontract
and or any clain, suit, arbitration or controversy which may arise there under, including but not limited to any ohligations
which Contractor may have to satisfy in favor of Sub-subcontractors, unions, veadors, taxing authorities ot any other entity

whao may prove enditlement to a ¢laim, damages or any other relief against Contractor by virtue of this Subcontract,
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Schedule A — Work Order

Project:

Owner;

Construction Manager:
Creneral Contractor:
Architect:

Enpinear

Subcontract Price:

Retainage Percent
Subcontractor’s uverhead and profit for work performed by the Subcontractor on Change Orders Percem
Sobeoniractor's overhead and profit for work performed by the Sub-subcontractor on Change Order Percent
Suh- subcontracior’s overhead and profit for work performed on Chanpe Orders Pescent

The combined overhead and profit for the Subcontractor on Change Order ,
Certified Payroll Required from Subcontractor Yas {:} No
Subcontractor Safety Program Required ves| | Mol
IFYES, Name and Contact Number of Safety Officer:
Mame and Contact Number of Site Representative
Scope of Work:

Other
Contractor has been retained by Owner to perform work at the Project. The agrecment between Owner and Contracior is dated
{herein the “Constraction Contract”™).

Dwoer has retained Architect and Engineer to perform design services for the Project, and Owner may retain othier contractors and.
Contractor will retain other subceniractors (herein collectively and as applicable “Other Subcontractors™} to perforin work at the
Project.
Contractor herebry retains Subvontractor to perform the work deseribed below pursuant to the Subcontrg
Yes Ne {} }
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W2 Form
Labor Rates: & per our
b per howr

Clean up is required ou 2 daily basis removing all debris to onsire dumpster.

All rools te be furnished
Any material needing to
Subcontractor’s exponse.

by Subcontractor,
be replaced due to negligence on the part of the Subcontractor will be purchased af the

Housing fir your employees

*Chvertime MUST be approved by CONTRACTOR Supervisor BEFORE overfime work begins

Contract Diocuments: 1.

e

Pavmeat Bond Reguired

H Yes, Amount of Pavinent Bond

Performance Bond Required

If Yes, Amount of Performance Bond 5

JOE LOMBARDO PLUMBING
& HEATING OF ROCKLAND INC,

By;

The Subcontract is comprised of the Master Subcontract Agreament, this dosument and any
Exhibits attached hereto, the Construction Contract, the Conditions of the Contract between
e Owner and Contractor (General, Supplementary and other Conditions), the Drawings, the
Specifications, all Addenda issued prior to and afl smodifications issued after execution of the
Agresinent between the Owner and Contractor and agreed upon by the parties to this
Subcontract {eoliectively the “Suboontract Documents™ or “Contract Documents™. These
form the Subcontract, and are as fully a part of the Subcontract as if attached to this
Agresment or repeated herein. The Contract Documents do not include Subcontractor's bid,
order form, proposal or any unilateral changes to the Contract Docaments by the
Subcontractor, if any.

Schedule A: Work Qrder

Schedate B: Project Schedule

Schedule C: Insuravce and Indemnily Requirements

Exhibit A - Plang and Specifications

{irganization of the Specifications inte divisions, sections and articles, and mrangemest of
Plans shall not control the Contractor in dividing the work among Subcotiiractors or in
establishing the extent of work to be pérformed by any trade.

Unless otherwise stated in the Subcontract Documents, words which have well known
technical or construction industry meanings areused in the Subcontract Documents in
accordance with such recognized meanings,

Exhibit B ~ Unif Prices/Aliowances

Exhibit C - Alternates

Fxhibit 1 - Supplementat Conditions

Exhibit B - Wage Rate Sheets

. Exhibit F - Form of Payment & Performance Bonds — When Used
. Exhibit G - Form of Application for Payment

Exhibit H - Form of Schedule of Values
Exhibit { - Forros of Waiver of Lien

Yeu ]:I MNel
5
Yes| | Me¥]

SUBCONTRACTOR

{name & title)

By’ﬁﬁiﬂ F}’@gé’ag f%ﬁﬁﬁ%}@ﬂf N art

{name & title)
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Contract Duration:
Commencement Date
Subgtantial Completion Date:
Final Completion Das

Schedule B - Project Schedule - TIME IS OF THE ESSENCE
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Schedhile © -~ Insarance and Indetonity Requirements
indemnification and Subcontractor's Liability

a Subcontractor hereby asswnes the entire responsibility and Hability for 2}l Work,
supervision, labor and materials provided under any Work Order issued pursuant to this Subcontract, whether
or hot erected in place and for alf plant, scaffolding, tools, equipment, supplies and other things provided by
Subcontractor until final acceptance of the enfirety of the Work by Owner. In the event of any loss, damage
or destruetion thereof from sny cause of the Work as a result of the acts or omissions of Subcontractor, ks
employees, sub-subconiractors, suppliers or agents of any type, Subcontractor shall be linble thercfor, and
shail repair, rebuild and make good said loss, damage or destraction at Subcontacior's cost, subject only to
the exterd that any net proceeds are payable under any buildes's visk property insurance that may be
maintained hy Owner or Contractor, if any.,

b Subeontractor shall be liable to Coptractor for afl costs Contractor incurs as a résult of any
faihuwre of Subcontracior, or any of its supphers, vendors or subeontractors of any ter, to fully and properly
perform thelr obligations amd dutics with respect to the Work,

o, To the fullest extont permitted by law, the Subcontractor shall fudeomify, defend, and hold
harmless the Contractor, Owner and their respective officers, directors, employees and agents ©Indemmified
Parties™) from and against all claims, damages, demands, fosses, expenses, fines, couses of action, suits or
other ligbilitics, (including #1} costs reasonable atformeys' fees, consequential damapes, and punitive
damages), artsing out of or resulting from, or alleged to arise ontof or arise from, the performance of
Subcoutractor's Work under the Subcontract, and any Work: Order whether such claim, ddmdgc demand, loss
or expense is attributuble to bodily injury, personal injury, sickness, disease or death, o to injary to or
destruction of tangible property, including the loss of ase resulting therefrony; but only to the extent
altributable 1o the negligence of the Subconiractor or any entity for which it i legally responsible or -
vicarsously llable: regardless of whether the claim iy presented by an emplovee of Suheontractor. The
indemnity obligations referenced herein shail not be construed to negate, abridge or otherwise Hmit any other
ohligations of the Subcontractor or rights of Contractor hereunder. This indemnification shall not be limited
in any way by any lmitation on the amoeunt or type of damages, compenssation or benefits payeble by or for
the Subvonlractor under any workers’ compensation act, disability benefits acts or other employee benefifs
aet and includes any loss or inwry suffered by an emplovee of the Subcontiactor, This indemnification shall
be in addition to any indemnity Hability imposed by the Contract Docaments, and shall survive the
completion of the Work or the termination of the Seboontract,

d. To the fullest extent permitied by law, the Subcontractor shall slso indemnify, defend, and
hold harmiess the Indenmified Parties from and sgainst all claims, damages, demands, losses, expenses,
fines, causes of action, suits or other Habilities, (inchading all cosis reasonable attomeyy fees, consequentia]
damages, and punitive damages), arising ot of or resulting from, or alleged to arise out of, the failure of
Subcontracter, or any of ifs suppliers or subcontractors of any tier, to compensaie any of its employees or
independent contractors in accordance with any applicable federal, state or local law regarding the payment
of wages. Subcontractor’s assumption of Hability is independent from, and not Hindted in any manner by, the
Subcontractor's insurance coverage oblained pursuant to Article § or ptherwise.

Subgoniractor's Insurance

a. Pricr to commencing the Work, Subceatractor shall procure, and thereufier maintain, at itg
own expense, until final acceptance of the Work or later as required by the terms of the Subcontract or aiy
individual Work Order, insurance coverage required by this Subcontract. At a minimum, and subjectto
modification in individual Work Otders, the types of insurance and minimum policy limits specified shall be
maintained in a form and fom nsurers a_ccc{)ta,i)l.e tr Contractor as set forth below. All ingrers shall have at
least an A- (excellent} rating by AM. Best and be qualified to do business in the state whers the project is
located.

b, This insurence will provide a defénses and indemnify the Contractor, but only with respect
to labiiity for bodily injury, property damage and personal and advertising ijuiy caused 1o whole or in part
by the Subcontractor’s acts or omissions or the acts of oniissions of those acting on the Subcontractor's

behalf
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c. Proof of this insurance shatl be provided to the Contractor before the Work commences, as
set forth below, To the exlent that the Subcontractor subcontriscts with any other entity or individual
perform all or part of the Subcontractor's Work, the Subcontractor shall require the pther Sub-Bubcontractors
to Furnish evidence of equivalent fnsurance coverage, in all respects, terms and conditions as set forth herein,
prior to the commencement of work by the Sub-Subcontractor. In no event shall the fatture to provide this
proof, prior to the commencement of the Work, be deemed a waiver by the Contmactor of Subcontractor’s or
the Sub-Subcontractor’s insurance obligations set forth herein.

d. In the evend that the insarance company(ies) issuing the policy(les) requived by this exhibit
deny coverage to the Contractor, the Subcontractor or the Sub-Subcontractor will, upon demeand by the
Contractor, defend and indermmify the Contracter at the Subconiractor's or Sub-Subcontractor’s expense.

e, The tollowing policies must be procured by Subcontractor:

b

i,

Commercial General Liability Insurance

a. $1,000.000 Bach Oceurrence Limit (Bodily Injury and Property Damage)
b, $2.000,000 General Aggregate per Project

¢, $2,000,000 Products & Compleied Operations Aggregsie

4. $1,000,0600 Personal and Advertising Injury Limit

Business or Commercial Antomobile Liability Insurance
a.  §1,000,800 combined single limit per accident

Workers' Compensation and Emplovers' Linbility Insurance (af the Hmit

chosen in the drop down box below)

2. $106,000 Bach Accident; $100,000 Each Brnplovee for Injury by Disease;
$300,000 Agpregate for Injury by Disense

Excess or Pmbrelin Linhility {fo overlay Employer’s Liability, Avtomobile
Liability and Commereial General Liability coverages at the limit chosen i the
drop down box below).

g, 51,000,008 Gecurrence /aggregate

£l The Subcontractor’s Commercial General Liability polivy shall not contain an exclusion or
restriction of coverage for the following: '

L
i.

R
.

vl

Vit

Vil

%,

where the Work volves such hazards.

Claims by one insured dgainst another insured, if the exclusion or restriction is
hased solely on the fact fhat the claimant is an msured, and there would otherwise
he coverage for the claim.

Claims for property damage to the Confractor’s Work arising out of the products-
completed operations hazard where the damaged Work or the Work owt of which
the dumage arises was performed by a Subcentractor,

Claims for bodily injory other than to eniployees of the insured.

Claims for indemnity under Article 4 Indemnification arising ont of injury fo
employees of the nsured.

Claiins or loss excluded pador a prior work endorsement or other similar
axclusionary language.

Claimis or loss due fo phiysical damage ander a prior inpury endorsement or sirlar
exchisionary language,

Claims related to residential, multi-family, or other habitational projects, if the
Wark s to be performed on such a project.

Claims related to roofing, if the Work invelves roofing,

Claims related to exterior Insulation finish systems (BIF8), synthetic stuceo or
similar exterior coatings ot surfices, if the Work involves such coatings or
surfages.

Claims refated to carth subsidence or movement, where the Work invelves such
hazards.

Claims related to explosion, collapse und vaderpround hazards,
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Additional nsureds

a. The Contracior and Owner, along with their respective officers, agents and sinployees,
shatl be named as additional insureds for Ongoing Operations and Products/Completed Operations on the
Subeontractor's anid any Sub-Subeontractor’s Commereial General Liability Policy and Bxéess or Umbrella
Poticy, aif of which must be primary and noncentributery with respeet to these additional insureds. The
Subcontractor shall continue to carry Completed Operations Liability Insurance for at least the lengih of the
Statute of Repose in the state where the subject work is performed alter either ninety {90) days following
Substantiat Completion of the Work or final payment to the Contractor on any individual Praject, whichever
iz latar.

b, The Contractor and Owner, along with their respective officers, dgents and employees shal]
be named as additional Jusoreds on the Business or Commercial Automobife Liability Polfey, which must be
primary and nongontributory with respect fo these additional insureds. 1t is expressty understond by the
parties to this Subcontract that it is the intent of the Parties that any insurnce obtained by the Contractor &
deemed excess, non-contributory and not co-primary in rolation to the coverage(s) procured by the
Subcontracior, the Sub-Subcontracior or any of their respestive consultants, officers, agents, subcontractors,
employees or anyone divectly or indirectly croployed by any of thew, or by snyone for whose nots any of the
aforementioned may be lable by operation of statute, government regulation or applicable case law.

<. To the fullest extent permitied by applivable state law, & Waiver of Subregation Clause
shall be ailded 1o the General Liabitity, Automobile, Excess or Umbrella and Workers Compensation policies
in Favor of Contractor and Owser, and this clause shall apply te the Contractor's and Owner's officers, azents
and smployees, with respect to all Projects during the policy term,

d, Prior to commencement of Work on any individus] Project, Subcontractor shall submit 2
Certificate of Insurance in favor of Contracter and an Additional Insured Endorsement (in 2 form acceptsble
to the Contractor) as required hercunder. The Subcontractor’s Insurance policies shall provide for thivey (30}
days’ written ootice to Contractor for cancellation or any change in coverage and be evidenced by the
Certificate of Insurance, Copies of insurance polisies shall promptly be made available to the Coniractor
upon request,
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EXHIBIT A - Plans and Specifieations




EXHIBIT B Unit Prices/Allowances

L. Bubcontractor shall include in the Subcontract Price all allowances stated in the Subcontract Documents. ltems
covered by allowances shall be supplied for such ameunts and by such persons or entities as Contractor may direct,

2. Unless otherwise provided in the Subconiract Documents:

2.1 Allowances shall cover the cost to Subcontractor of materials aud equipment delivered al the site and af} required
taxes, less applicable trade discounts;

2.2 Suvbeonbractor's costs for unlouding and handling at {he site, labor, installation costs, overhead, profit and other
expenges contemplated for stated allowanee amounts shall be included in the Subeontract Price bot not in the
allowances.

3. Whenever costs are more than or loss than allowances, the Subeontract Price shall be sdjasied sccordingly by Change

Order,
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Exlibit © - Alternates




Exhibit I3 - Supplemental Conditions

W,

o
S
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Exhibit B - Wage Ruate Sheets

{%!;
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Exhibit F - Form of Payment & Perfonmarnice Bonds ~ When Used

af
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Exkibit G - Form of Application for Payment
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Exhibit H - Fonn of Schedule of Values
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Exhibit T - Forms of Waiver of Elen

PARTIAL WAIVER AND RELEASE
TO CONTRACTOR, SURETY AND OWNER

KNOW ALL MEN BY THESE PRESENTS THAT, whereas the undersigned, as authorized
agent of [Name of Subcontractor], an entity that has performed certain work and furnished materials
pursuant to a subcontract (hereinafter called the "Subcontract™), in connection with the constraction work
undertaken by Joe Lombarde Plumbing & Heafing of Rockland e, (hereinafter “Contractor™) identified
as {Project Name |, pussuant to Contract No.: | {hereinafter calied the "Project") under a contract
between [Owaer] (hereinafter called the "Owner") and Contractor (hereinafter called the "Confract™).

NOW, THEREFORE, in consideration for the payment by Joe Lombardo Plumbing & Heating

of Rockland Ine. to the undersigned of the sum of § dollars being a partial payment for

amounts dus the undersigned under the Subcontract and all the previous payments to the undersigned by

the Contractor, which total & {including the above referenced amount) the undersigned

hereby:

k. Releases and forever discharges the Contractor and the Owner, their respective successors
and assigns of and from any and all claims, demands, and causes of action which the undersignéd now
has, could have, or hereafter have, for materials furnished or labor performed by the undersigned m
connection with the aforesaid Project, or arising out of any act of the Contractor, Owner or other persons,
relating to or affecting the work called for by the Subcontiract, or arising in any way out of or under sfz.u'_d
Subcontract; and at its sole cost and expense, forever defend and hold harmiess Coniractor and the Owner
from any and all such claims and demands and will defend against and obtain the discharge of any and all
liens {including the posting of a bond to discharge said lien within seven (7) days of written notice from

Contractor), claims of lien and notices to withhold payment made by any person or entity.

=
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2. Covenants and agrees not to file a mechanic’s lien, construction lien or ﬁﬁxer lien against
the Contractor or the Owner in conaection with the pariial payment identified above or any part thereof ot
against any moneys due or to become due to Contractor under the Contract relating fo the aforesatd
Project, for labor or material heretofore performed or furnished by the undersigned in connection with the
Project to date.

i Releases, relinguishes and discharges, and waives any and every charge or claim of any
nature which the undersigned has or may at any time be entitled to assert against the Contractor, Owner
or other persons in connection with the Project, or any part thercof, or against any moneys due or to
become due to Contractor under the Contract relating to the aforesaid Project, for materials heretofore
furnished by the undersigned and/or for work or labor herctofore performed by the undersigned in
connection with the aforesaid Project.

4. Releases and forever discharges [bonding company] (hereinafter called the "Surely™), its
successors and assigns from any and all claims and demand of whatever nature or kind arising out of ifs
Subcontract with the Contractor in conpection with any labor and material payment bond made in
connection with the Project, from the beginning of time until the date hereof.

S. Represents and warrants that it has paid in full or has otherwise satisfied all obligations for all
materials and equipment firnished, for all work, labor, and services performed, and for all known
indebtedness and claims against Subcontractor in connection with the performance of the Subcontract for
which the Contractor, Surety or Owner and it§ property might in any way be responsible.

7. Agrecs that any matier reiating to this Waiver and Release including, bui not limited ?o, its
construction, inferpretation, validity, and effect Sha’ll be gevémed by the laws of the State of New Yf;aﬂ@

8. [Optionatl langunge if requesied by Subcomractor] Nonwithstanding any tersh or condition
fo the conrary, it is underséood thas this Waiver and Release shall ioke effect ond shall be enforceable

only upon and afier receipt by the wndersigned of pavment 1o & of said ouwistwding indebiedness of

'y
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Contracior to the undersigned in the amowni of 3 . , and this Walver and Release is given by
the wndersigned and iy accepied by Contractor suliject 1o such wpdersianding,

IN WITNESS THEREOQF, that these presents have been executed and delivered on the _ day

[Mame of Subcontractor]

By: /Z/%:ﬁ@&{?? fffwr Fe oy “‘Mﬁ""’"{gm
7

Nams, Title

v

o
STATE OF NEW YORK ) o
Jsse”

COUNTYOF )] /b

On the day of o 20, before me came . 10 me.
known, who, being by me /Aﬁiy sworn  did  depose and say that he/she resides at
. New York, that he/she isthe - of : the corporation desenibed
herein, and which executed /131‘1/(?3 above instrument; that she signed her name thereto by authority of the
board of directors of said edrporation. %{ ﬁ o Bt A

NOTARY PUBLIC
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Sttate of New York: -
' 58:

County of i klgad! | |

On the ;}q ks }.}ﬁy of m&% , In the ng;ﬁﬁ‘x{ “before me, ﬁ’lﬁ mé@rsi .

personaﬁy appeared . ‘, ‘ q “ - ' gnﬁc‘i,“
/z-g‘\s“’ﬂ"m . D o K?}j

personslly. known fo me on the basis of safisfactory evidénce to be the individual(s)
whose-name(s) is(are) siibseribed to the within instrament and his/her/fheir capacity(ies),
- and that by his/her/their siguatire(s) on the instroment, the fudividual(s) or the person
Bpon bchalf of whxch the mdwz&aal(s} acted, exceuted the instrument. ~ -

in LA E J&g
f etary?lﬂ}hs

?

(g

Hot ;;EESSE% EARTER
ary Fublly « State of Now
No. 4EAO0TE820 Hatk

Yealifiad in Rookland Couy
rission Explres Oolobyy 2{}%&__}




FINAL RELEASE
FINAL WAIVER OF CLAIMS AND LIENS AND RELEASE OF RIGHTS
ISUBCONTRACTOR]

Project:
Date:
Contractor: Joe Lombardo Plumbing & Heating of Rockland Inc.
sSubcontractor Contract No.:
Countract Date:

Amount Previously Paid: $ (:dolia S
Balance Due-Final Payment: $ (dollars and cents)
Lendes:

Owner:

Surety:

Project Address:

City:

State:

The undersigned Subcontractor hereby acknowledges that it has been paid in full for all labor, materials,
efe., furnished by such Subcontractor and supplier in connection with its work on the above project.

In consideration of the amounts and sumis received the below named Subcontractor does hereby waive
and release the Owner, Contractor, Surely and Lender from any and all claims and lens and rights of
liens upon the premises described above, and upon improvements now or hereafter therein, and upon the
monies or other considerations due or to become due from Owner, Contractor and Lender or from any
other person, firm or corperation, said claims, liens and rights on account of labor, services, materials,
fixtures or apparatus heretofore furnished by the below named Subcontractor

The undersigned representative of Subconiractor further represerits and warrants that hefshe is duly
authorized and empowered to sign and execute this waiver on his/her own behalf and on behalf of the
company or business for which he/she is signing; that Subcontractor has properly performed all work and
furmished all materials of the specified quality per plans and specifications and in a good and workmanlike
manner, fully and completely; that it has paid for all the labor, materials, equipment and services that i
has used or supplied, that it has no other outstanding and unpaid applications, invoices, retentions,
holdbacks, expenses employed in the prosecution of work, chargebacks or unbilled work or materials
against Owner, Contractor and Lender as of the date of the aforementioned last and final payment
application; and that any materials which have been supplied or incorporated inte the above premises
were either taken from its ﬁxliy paid or open stock or were fully paid for and supplied on the last and final
payment application or invoice.

The undersigned further agrees to defend, indemnify and hold harmless the Owner, Coniractor Surety,
and Lender from and against any claims, liens, causes a faction for any losses or expenses (including
without limitation reasonable attorneys' fees) should any such claim, lien or right of lien be asseried by
the below named Subconiractor or Supplier or by any of its or their Iahorers, materialmen or
subcomtractars {of any tier).

In addition, for and in consideration of the amounts and sums received, the below named Subcontractor
hereby waives, releases and relinguishes any and all claims, rights or causes of action in equity or law
whatsoever arising out of through or under the above mentioned Contract and/or the Subconiract and the
performance of work pursuant thereto that are not covered under insurance

e
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The below named Subcontractor further guarantees that all portions of the work furnished and instalied
are in accordance with the Contract and that the terms of the Contract with respect to this guaranice will
remain in effect for the period specified in said Contract.

[Optional languoage i reguested by Subcomtractor] Notwithstanding any term or condition io the
contrary, it is understood thet this Waiver and Release shall take effect and shall be enforceable only
upor and afier vecelpr by the wdersigned of payment o it of said ovistanding indebtedness of Contractor
to the wndersigned in the amount of 3 o and his Waiver and Relense is piven by the
undersigned and is accepted by Contracior subject io suck understanding.

IN WITNESS WHEREOF, on behalf of the undersigned, with full authority, T have executed this
Watver and Release under seal effective the day of

SUB?RAC’FOR

BY: ;Z%/wﬂf ﬂ?fwﬁ/ﬁéﬁ@
fom C i ritripa, AT Pl A
Title:

201

State of New York, County of , §%:

On the day of , inthe year 20, before me, the undersigned, personally appeared
personally known to me or proved to me on the basis of satisfactory
evidence to be the individual(s) whose name(s} is (are) subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the
individual{s) acted, executed the instrumerit,

Notary Public
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