ADDENDUM NO. 2

PROJECT: Carmel Central School District
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CPL PROJECT NO. 70019.01

SED PROJECT NO. Carmel High School - 48-01-02-06-0-003-022
George Fischer Middle School - 48-01-02-06-0-008-018
Kent Primary School - 48-01-02-06-0-010-013
Kent Elementary School - 48-01-02-06-0-001-017
Matthew Paterson Elementary School - 48-01-02-06-0-004-016

DATE: 04-21-2021

This Addendum contains changes to the requirements of the Contract Documents. Such
changes shall be incorporated into the Contract Documents and shall apply to the work with
the same meaning and force as if they had been included in the original documents. Wherever
this addendum modifies a portion of a paragraph of the project manual, or any portion of a
drawing, the remainder of the paragraph or drawing affected shall remain in force.

The conditions of the project manual shall govern all work described in this addendum.
Wherever the conditions of work and the quality or quantity of materials or workmanship are
not fully described in this Addendum, the conditions of work, etc. described by the project
manual for similar items of work shall apply to the work described in this Addendum.

The “Conditions of the Contract” apply to all work described in this Addendum.
This Addendum consists of 2 (8.5” x 11”) pages and the following attachments.

PROJECT MANUAL:
(6 Pages)
SECTION 00 7200 — GENERAL CONDITIONS - AIA Document A232, Article 11.

The following changes are hereby made:

TO THE PROJECT MANUAL:

1. Section 00 7200 — GENERAL CONDITIONS — AIA document A232 — Article 11 — REPLACE
with attached revised Article 11 stating Insurance and Bond requirements.
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Carmel Central School District
George Fischer Library Improvements & District Wide ADA Compliance
I Addendum No. 2

TO THE DRAWINGS:

1. No changes.

QUESTIONS / CLARIFICATIONS:

1. The general contractor is responsible for the cutting and patching of slabs for
the installation of any mechanical, electrical and plumbing fixtures shown to the
extent on the engineering drawings in the contract documents.

2. Alternate #1 for the Electrical work Contract 4 is to provide and install power only for the
ADA lifts. The GCis to furnish and install the lifts for Alternate #1.

3. The wall base and floor in Music Rm #227 for drawing KE-A105 is to match the existing
finishes.

END OF ADDENDUM NO. 2

S:\Projects\Carmel CSD\2019 Bond Interior Alts\B Bidding\Addendum No. 2\Addendum No. 2_CCSD 04212021.docx

4/22/2021



§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Construction Manager, Architect, their consultants, and agents and employees of any of them from
and against claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or
resulting from performance of the Work in the affected area if in fact the material or substance presents the risk of
bodily injury or death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim,
damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the Work itself), except to the extent that such damage, loss or expense is due to the fault
or negligence of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings to
the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency immediately affecting safety of persons or property, the Contractor shall act, at the Contractor’s
discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the
Contractor on account of an emergency shall be determined as provided in Article 15 and Article 7. The work
"immediately" for the purposes of this paragraph shall mean a time period which is less than the time it would take to
notify the Owner’s Representative of the emergency.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 Contractor’s Liability Insurance
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:
.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage;
.5  Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle; and
Claims for bodily injury or property damage arising out of completed operations; and
.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

;.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the

Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment and, with respect
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to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents.

§ 11.1.2.1 Notwithstanding any terms, conditions or provisions, in any other writing between the parties, the contractor
hereby agrees to effectuate the naming of the District as an additional insured on the contractor’s insurance policies,
with the exception of workers’ compensation and N.Y. State Disability insurance.

§ 11.1.2.2 The policy naming the District as an additional insured shall:

.1 Be an insurance policy from an A.M. Best rated "secured" or better insurer, authorized to conduct
business in New York State. A New York licensed insurer is preferred. The decision to accept specific
insurers lies exclusively with the District;

.2 State that the organization’s coverage shall be primary and non-contributory coverage for the District,
its Board, employees and volunteers;

.3 Additional insured status shall be provided by standard or other endorsements that extend coverage to
the District for both on-going and completed operations. The decision to accept an endorsement rests
solely with the District. A completed copy of the endorsements must be attached to the certificate of
insurance;

4 Use ISO additional insured endorsements CG 20 38 04 13 and CG 20 37.

§ 11.1.2.3 Certificate of Insurance
.1 The certificate of insurance must describe the specific services provided by the contractor (e.g.,
roofing, carpentry, plumbing) that are covered by the liability policies;

.2 At the District’s request, the contractor shall provide a copy of the declaration page of the liability and
umbrella policies with a list of endorsements and forms. If so requested, the contractor will provide a
copy of the policy endorsements and forms;

3 A fully completed New York Construction Certificate of Liability Insurance Addendum (SCORD 855
2014/05) must be included with the certificates of insurance.

§ 11.1.2.4 The contractor agrees to indemnify the District for any applicable deductibles and self-insured retentions.

§ 11.1.2.5 Required Insurance:

A Commercial General Liability Insurance: $1,000,000 per occurrence/ $2,000,000 general and
products/completed operations aggregates. The general aggregate shall apply on a per-project basis;

.2 Automobile Liability: $1,000,000 combined single limit for owned, hired and borrowed and
non-owned motor vehicles;

.3 Workers’ Compensation, Employers’ Liability and NYS Disability Insurance: Statutory Workers’
Compensation, Employers’ Liability Insurance and NY'S Disability Insurance for all employees. Proof
of coverage must be on the approved specific form, as required by the New York State Workers’
Compensation Board. ACORD certificates are not acceptable;

4 Excess Insurance: $3,000,000 each Occurrence and Aggregate. Excess coverage shall be on a
follow-form basis.

.5 Owners Contractors Protective Insurance: $1,000,000 per occurrence/ $2,000,000 aggregate, with
the District as the named insured.

§ 11.1.2.6 Contractor acknowledges that failure to obtain such insurance on behalf of the District constitutes a material
breach of contract and subjects it to liability for damages, indemnification and all other legal remedies available to the
District. The contractor is to provide the District with a certificate of insurance, evidencing the above requirements
have been met, prior to the commencement of work or use of facilities.

§ 11.1.2.7 The District is a member/owner of the NY Schools Insurance Reciprocal (NYSIR). The contractor further
acknowledges that the procurement of such insurance as required herein is intended to benefit not only the District, but
also NYSIR, as the District’s insurer.

§ 11.1.2.8 The Contractor agrees to provide a copy of the insurance requirements to its insurance representative (such
as, its insurance broker) prior to entering into the contract.
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§ 11.1.3 Certificates of insurance acceptable to the Owner shall be submitted to the Construction Manager for
transmittal to the Owner with a copy to the Architect prior to commencement of the Work and thereafter upon renewal
or replacement of each required policy of insurance. These certificates and the insurance policies required by this
Section 11.1 shall contain a provision that coverages afforded under the policies will not be canceled or allowed to
expire until at least 30 days’ prior written notice has been given to the Owner. An additional certificate evidencing
continuation of liability coverage, including coverage for completed operations, shall be submitted with the final
Application for Payment as required by Section 9.10.2 and thereafter upon renewal or replacement of such coverage
until the expiration of the time required by Section 11.1.2. Information concerning reduction of coverage shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Construction Manager, the Construction Manager’s consultants, the Owner, the Architect, and the Architect’s
consultants as additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions
during the Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by
the Contractor’s negligent acts or omissions during the Contractor’s completed operations.

§ 11.2 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 Property Insurance

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for the Architect’s, Contractor’s, and
Construction Manager’s services and expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of the
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commencement
of the Work. The Contractor may then effect insurance that will protect the interests of the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described
above, without so notifying the Contractor in writing, then the Owner shall bear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.
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§ 11.3.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance
required by the Contract Documents or by law, which shall specifically cover such insured objects during installation
and until final acceptance by the Owner; this insurance shall include interests of the Owner, Construction Manager,
Contractor, Subcontractors and Sub-subcontractors in the Work, and the Owner and Contractor shall be named
insureds.

§ 11.3.3 Loss of Use Insurance. The Owner, at the Owner’s option, may purchase and maintain such insurance as will
insure the Owner against loss of use of the Owner’s property due to fire or other hazards, however caused. The Owner
waives all rights of action against the Contractor for loss of use of the Owner’s property, including consequential
losses due to fire or other hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, adjoining or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of
Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior
written notice has been given to the Contractor.

§ 11.3.7 Waivers of Subrogation. The Owner and Contractor waive all rights against (1) each other and any of their
subcontractors, sub-subcontractors, agents and employees each of the other, and (2) the Construction Manager,
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and any of their subcontractors,
sub-subcontractors, agents and employees, for damages caused by fire or other causes of loss to the extent covered by
property insurance obtained pursuant to this Section 11.3 or other property insurance applicable to the Work, except
such rights as the Owner and Contractor may have to the proceeds of such insurance held by the Owner as fiduciary.
The Owner or Contractor, as appropriate, shall require of the Construction Manager, Construction Manager’s
consultants, Architect, Architect’s consultants, Owner’s separate contractors described in Article 6, if any, and the
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where
legally required for validity, similar waivers each in favor of other parties enumerated herein. The policies shall
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a
person or entity even though that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an
insurable interest in the property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with
the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. If after such
loss no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
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damaged property shall be performed by the Contractor after notification of a Change in the Work in accordance with
Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of
binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or distribution of insurance
proceeds in accordance with the direction of the arbitrators.

§ 11.4 Performance Bond and Payment Bond

§ 11.4.1 The Contractor shall furnish a Performance Bond and Labor and Material Payment Bond each in an amount
equal to 100% of the Contract Sum and meeting all statutory requirements of the State of New York. Except as
otherwise required by statute, the form and substance of such bonds shall be satisfactory to the Owner in the Owner’s
sole judgment. The value of each bond shall be adjusted during the Project construction period, if and as needed, to
reflect changes in the Contract Sum.

§ 11.4.2 All Surety companies are subject to the approval of the Owner and may be rejected by the Owner without
cause. Bonds shall be executed by a responsible surety licensed to do business in New York. Bonds shall further be
executed by a surety that is currently listed on the U.S. Treasury Department Circular 570 entitled "Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring
Companies," as amended.

§ 11.4.3 The required bonds shall remain in effect for a period not less than two (2) years following final completion of
the work by the Contractor.

§ 11.4.4 Each bond must be accompanied by an original Power of Attorney, giving the names of Attorneys-in-fact, and
the extent of their bonding capacity.

§ 11.4.5 A rider including the following provisions shall be attached to each Bond:

.1 Surety hereby agrees that it consents to and waives notice of any addition, alteration, omission, change,
or other modification of the Contract Documents. Such addition, alteration, change, extension of time, or
other modification of the Contract Documents, or a forbearance on the part of either the Owner or the
Contractor to the other, shall not release the Surety of its obligations hereunder and notice to the Surety
of such matters is hereby waived.

.2 Surety further agrees that in event of any default by the Owner in the performance of the Owner’s
obligations to the Contractor under the Contract, the Contractor or Surety shall cause written notice of
such default (specifying said default in detail) to be given to the Owner, and the Owner shall have thirty
(30) days from time after receipt of such notice within which to cure such default, or such additional
reasonable period of time as may be required if the nature of such default is such that it cannot be cured
within thirty (30) days. Such Notice of Default shall be sent by certified or registered U.S. Mail, return
receipt requested, first class postage prepaid, to Lender and the Owner.

.3 Notwithstanding any provision of the bond, through this Rider, Surety agrees that no notice needs to be
sent and no meeting arranged or held with the Contractor or the Surety prior to the termination of a
Contract or Contractor.

§ 11.4.6 The Contractor shall deliver the required bonds to the Owner prior to beginning construction activity at the
site, but no later than 10 days of issue date of Notice of Award of Contract. Said bonds shall be in the form set forth in
the Project Manual. No work shall be performed by the Contractor until such bonds have been reviewed and approved.

§ 11.4.7 The Owner may, in the Owner’s sole discretion and without prior notice to the Contractor, inform surety of the
progress of the Contractor’s Work and obtain consents as necessary to protect the Owner’s rights, interest, privileges
and benefits under and pursuant to any bond issued in connection with the Contractor’s Work.

§ 11.4.8 If the surety on any Bond furnished by Contractor is declared a bankrupt or becomes insolvent or its right to do
business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of this
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Article, the Contractor shall within ten (10) days thereafter substitute another Performance and Payment Bond and
surety, both of which must be acceptable to the Owner.

§ 11.4.9 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Construction Manager’s or Architect’s request or to
requirements specifically expressed in the Contract Documents, it must, if requested in writing by either, be uncovered
for their observation and be replaced at the Contractor’s expense without change in the Contract Time.

§12.1.2 If a portion of the Work has been covered which the Construction Manager or Architect has not specifically
requested to observe prior to its being covered, the Construction Manager or Architect may request to see such Work
and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract Documents, costs of
uncovering and replacement shall, by appropriate Change Order, be at the Owner’s expense. If such Work is not in
accordance with the Contract Documents, such costs and the cost of correction shall be at the Contractor’s expense
unless the condition was caused by the Owner or one of the other Contractors in which event the Owner shall be
responsible for payment of such costs.

§ 12.2 Correction of Work

§ 12.2.1 Before or After Substantial Completion

The Contractor shall promptly correct Work rejected by the Construction Manager or Architect or failing to conform
to the requirements of the Contract Documents, whether discovered before or after Substantial Completion and
whether or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing
and inspections, the cost of uncovering and replacement, and compensation for the Construction Manager’s and
Architect’s services and expenses made necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof, or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section
2.4. Inthe judgment of the Owner should any material, equipment or systems require corrective work because of defects
in material or workmanship within the (2) Two-year warranty period, or extended warranty periods, the Contractor shall
complete all required corrective work within forty-five (45) days of notice. In the event the Contractor does not, in
accordance with the terms and provisions of the Contract, complete all corrective work within forty-five (45) days, or
comply with and fulfill his warranty obligations, the Owner will notify the bonding company to have such work and/or
obligations performed at no additional cost to the Owner at the expense of the bonding company and/or the Contractor.
The obligations of the Contractor under the terms and provisions of the Contract, shall not however be limited to the
surety retained by the Owner pursuant to the provisions of the Contract.

§ 12.2.2.2 The one-year period shall be extended with respect to portions of Work first performed after Substantial
Completion by the period of time between Substantial Completion and the actual completion of that portion of the
Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.
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