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SECTION 001113 - NOTICE TO BIDDERS H2M

Notice is hereby given that SEALED PROPOSALS for:

Irvington Union Free School District

NEW CONSTRUCTION
FACILITIES STORAGE BUILDING AT IRVINGTON HIGH SCHOOL
SED: #66-04-02-02-2-022-001

CONTRACT G - GENERAL CONSTRUCTION

will be received until 11:00 AM on 12/20/2021 at the Irvington Union Free School District Office located
at 6 Dows Lane, Irvington, NY 10533, side entrance security desk. If the School District is closed to
students for any reason that day, staff will be present to accept bid packets from 8am until posted
bid time. Bids may also be mailed or accepted though express mail carriers.

Complete sets of Hard Copy Bidding Documents, Drawings and Specifications, may be obtained beginning
11/18/2021, from REVplans, 28 Church Street, Unit 7, Warwick, New York 10990, Tel: 1-877- 272-0216,
upon depositing the sum of One Hundred Dollars ($100.00) for each combined set of documents. Checks
or money orders shall be made payable to Irvington Union Free School District. Plan deposit is refundable
in accordance with the terms in the Instructions to Bidders to all submitting bids. Any bidder requiring
documents to be shipped shall make arrangements with the printer and pay for all packaging and shipping
costs.

As a convenience to the Contractor digital Bidding Documents, Drawings and Specifications may be
obtained from the following website: www.revplans.com as an online download for a nonrefundable fee of
Forty-Nine Dollars ($49.00), in form of credit card.

Please note REVplans and www.revplans.com are the designated locations and means for distributing and
obtaining all bid package information. All bidders are urged to register to ensure receipt of all necessary
information, including bid addenda.

All bid addenda will be transmitted to registered plan holders via email and will be available at
www.revplans.com. Plan holders who have paid for hard copies of the bid documents will need to make the
determination if hard copies of the addenda are required for their use, and coordinate directly with
REVplans for hard copies of addenda to be issued. There will be no charge for registered plan holders to
obtain hard copies of the bid addenda.

Bids must be made on the standard proposal form in the manner designated therein and as
required by the specifications that must be enclosed in sealed opaque envelopes bearing the
name of the job, contract type and name and address of the bidder on the outside, addressed to:
“PURCHASING AGENT, Irvington Union Free School District”, and clearly marked on the outside,
“FACILITIES STORAGE BUILDING”. The School District is not responsible for bids opened prior to
the bid opening if bid name, contract type and opening date do not appear on the envelope. Bids
opened prior to date and time indicated are invalid. The bidder assumes the risk of any delay in
the mail, or in the handling of the mail by employees of the Irvington Union Free School District, as
well as of improper hand delivery. The bid opening will be in the District office.

Each proposal submitted must be accompanied by a certified check or bid bond, made payable to the
“Irvington Union Free School District”, in an amount equal to ten percent (10%) of the total amount of the
bid, as a commitment by the bidder that, if its bid is accepted, it will enter into a contract to perform the work
and will execute such further security as may be required for the faithful performance of the contract.

Certification of bonding company is required for this bid, See Instructions for Bidders.

Each bidder shall agree to hold his/her bid price for forty-five (45) days after the formal bid opening.

IRSD 1903
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SECTION 001113 - NOTICE TO BIDDERS H2M

A pre-bid meeting and walk-thru shall be scheduled by appointment only as follows:

Tuesday. November 30th, 2021 at 10am at the High School Entrance of the Irvington HS campus, 40
North Broadway, Irvington, NY 10533.

Potential bidders are asked to contact Kevin Sawyer, Vice President, Project Executive regarding any other
site visits:

Kevin Sawyer

Vice President, Project Executive

Triton Construction Company

30 East 33rd Street - 11th Floor | New York, NY 10016 office 212.388.5700 | mobile 845.821.3354
e-mail: k-sawyer@tritonconstruction.net

Bidders are asked to follow NYS DOH and District directives during the pre-bid walk thru, including wearing a
mask and be COVID-19 symptom free. Although the pre-bid meeting and walk-thru are not mandatory, it is
highly recommended that all potential bidders make arrangements to visit the site.

It is the Board’s intention to award the contract to the lowest responsible, responsive bidder in compliance
with the specifications providing the required security who can meet the experience, technical and budget
requirements. The Board reserves the right to reject any or all bids, waive any informality and to accept
such bid which, in the opinion of the Board, is in the best interests of the School District.

By Order of the Board of Education
Irvington Union Free School District
6 Dows Lane

Irvington, NY 10533

IRSD 1903
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BIDS FOR PROJECT

The Board of Education of the Irvington Union Free School District (hereafter called School District), will
receive SEALED PROPOSALS for:

Irvington Union Free School District
Facilities Storage Building at Irvington Campus
SED: 66-04-02-02-2-022-001
CONTRACT G - GENERAL CONSTRUCTION

TIME AND PLACE
The sealed proposals are to be submitted at the:

Irvington Union Free School District
ADMINISTRATION OFFICE
6 Dows Lane
Irvington, NY 10533

See notice to bidders for all dates and times.

REQUIRED BID SUBMISSIONS

Each bid submission shall consist of three (3) sealed envelopes containing the following items.
The bidder shall carefully remove all forms from the project specification. The project manual
should not be submitted or included in the bid package.

Envelope No. 1 - BID PROPOSAL.:

This envelope shall be clearly marked with the name of the project, bidders name and marked “BID
PROPOSAL’ in large lettering on the envelope and shall contain the following items:

1. Certified check or Bid Bond in the amount totaling 10% of the base bid.

2. Certified letter from Bonding Company, indicating that they meet the criteria set forth in article 11 of
the General Conditions.

3. Certified letter that the company bidding this project has been in business under the same name for a
period of five years or longer, and is not currently disbarred from bidding or working on public works
projects by the New York State Department of Labor.

4. One (1) fully executed original and one (1) copy (marked “copy”) of the following:
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a. Proposal forms (P-sheets).
b. Non-collusive form.
c. Hold Harmless Agreement.

d. Certification of Compliance with the Iran Divestment Act or Declaration of Bidder’s
Inability to provide Certification of Compliance with the Iran Divestment Act.

e. Insurance Certification

f.  If the bid is sent by mail, the sealed envelope shall be enclosed in a separate mailing
envelope with the notation "SEALED BID ENCLOSED" on the face thereof. Each bib
must be accompanied by the Insurance Certification Form located in the
specifications Failure to provide may result in the Owner finding the bidder
"non-responsive" to the bid documents.

g. Sexual Harassment Prevention Certification

5. Single Prime Contractor - Sealed Subcontractor List: The contract seeks bids from a single prime
contractor. Each bidder shall submit with its bid a separate sealed list that names each subcontractor that
the bidder will use to perform work on the contract, and the agreed-upon amount to be paid to each, for:
(a) plumbing and gas fitting, (b) steam heating, hot water heating, ventilating and air conditioning
apparatus and (c) electric wiring and standard illuminating fixtures. After the low bid is announced, the
sealed list of subcontractors submitted with such low bid shall be opened and the names of such
subcontractors shall be announced, and thereafter any change of subcontractor or agreed-upon amount
to be paid to each shall require the approval of the school district, upon a showing presented to the school
district of legitimate construction need for such change, which shall be open to public inspection.
Legitimate construction need shall include, but not be limited to, a change in project specifications, a
change in construction material costs, a change to subcontractor status as determined pursuant to
paragraph (e) of subdivision two of section two hundred twenty-two of the labor law, or the subcontractor
has become otherwise unwilling, unable or unavailable to perform the subcontract. The sealed lists of
subcontractors submitted by all other bidders shall be returned to them unopened after the contract
award.

Envelope No. 2 - BID QUALIFICATIONS:

This envelope shall be clearly marked with the name of the project, bidders name and marked “BID
QUALIFICATIONS” in large lettering on the envelope and shall contain the following items:

1. A description of its experience with projects of comparative size, complexity and cost together with
documentary evidence showing that said projects were completed to the Owner’s satisfaction and were
completed in a timely fashion.

2. Documentation from five projects completed within the past five years:
a. timeliness of performance of the work of the project.
b. evidence that the project was completed to the Owner’s satisfaction.

c. whether any extensions of time were requested and if such requests were granted.
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d. whether litigation and/or arbitration was commenced by either the Owner or the bidder
as a result of the work of the project completed by the bidder.

e. whether any liens were filed on the project by subcontractors or material suppliers of
the bidder.

f. whether the bidder was defaulted on the project by the owner.

g. whether the bidder made any claims for extra work on the project, including whether
said claim resulted in a change order.

3. Documentation evidencing the bidder’s financial responsibility, including a certified financial
statement.

4. Fully completed statement of bidder’s qualification.

5. Fully completed list of subcontractors.

Envelope No. 3 SINGLE PRIME CONTRACTOR - SEALED SUB-CONTRACTOR LIST:

The contract seeks bids from a single prime contractor. Each bidder shall submit with its bid a separate
sealed list that names each subcontractor that the bidder will use to perform work on the contract, and the
agreed-upon amount to be paid to each, for: (a) plumbing and gas fitting, (b) steam heating, hot water
heating, ventilating and air conditioning apparatus and (c) electric wiring and standard illuminating fixtures.
After the low bid is announced, the sealed list of subcontractors submitted with such low bid shall be
opened and the names of such subcontractors shall be announced, and thereafter any change of
subcontractor or agreed-upon amount to be paid to each shall require the approval of the school district,
upon a showing presented to the school district of legitimate construction need for such change, which
shall be open to public inspection. Legitimate construction need shall include, but not be limited to, a
change in project specifications, a change in construction material costs, a change to subcontractor status
as determined pursuant to paragraph (e) of subdivision two of section two hundred twenty-two of the labor
law, or the subcontractor has become otherwise unwilling, unable or unavailable to perform the
subcontract. The sealed lists of subcontractors submitted by all other bidders shall be returned to them
unopened after the contract award.

DETERMINATION OF BIDDERS

In the consideration and acceptance of any proposal, the School District shall be entitled to exercise every
measure of lawful discretion in evaluating the financial history and ability of the Bidder and its past
performance in ventures of this or similar nature. Such data will be considered either as a material or
controlling factor in the acceptance of any bid submitted.

1. Bidders must prove to the satisfaction of the School District that they are reputable, reliable and
responsible.

2. The School District may make any investigation it deems necessary to assure itself of the ability of the
Bidder to perform the work.

3. The School District reserves the right to reject any or all proposals and to accept the proposal it
deems in the best interest of the School District.
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4. Atie-bid is defined as an instance where bids are received from two or more Bidders who are the low
responsive Bidders, and their offers are identical. It is the policy of the District to settle the outcome of
tie-bids by either drawing a name from a hat or flipping a coin within 24 hours of the bid opening. All
affected firms will be notified of the tie, the time and place of the resolution of the tie and shall be invited to
witness the outcome. Attendance is not mandatory. The drawing/flip will be held at the District
Administration Office. Two impartial withesses will be provided and shall be present. All attendees will
acknowledge the results of the tie-breaker on the bid tabulation sheet. All firms affected by the bids will be
notified of the results. The results pursuant to this provision shall be considered final.

DEPOSITS

Bidders deposit will be refunded if the set is returned in good condition within thirty (30) days following the
award of the contract or the rejection of the bids covered by such plans and specifications. Non-bidders
shall receive partial reimbursement, in an amount equal to the amount of the deposit, less the actual cost
of reproduction of the documents if the set is returned in good condition within thirty (30) days following
the award of the contract or the rejection of the bids covered by such plans and specifications.

VERBAL ANSWERS

The School District, its agents, servants, employees and the Architect/Engineer shall not be responsible in
any manner for verbal answers to inquiries made regarding the meaning of the contract documents,
drawings or the specifications prior to the awarding of the contract.

For information with reference to the work and its location during bid phase by prospective bidders’
questions shall be submitted in writing to:

Brian Paddack, RA

Senior Architect

H2M Architects + Engineers

2700 Westchester Avenue, Suite 415
Purchase New York 10577

Phone: (631) 756-8000 x 2064
Fax: (631) 694-4122

E-mail: bpaddack@h2m.com

To be given consideration, questions must be received in writing at least ten (10) days prior to the date
fixed for the opening of bids.

ADDENDA AND INTERPRETATIONS

No interpretations of the meaning of the plans, specifications or other Contract Documents will be made
to any bidder orally. Every request for such interpretation shall be made in writing, addressed to:

Brian Paddack, RA
Senior Architect
H2M Architects + Engineers
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2700 Westchester Avenue, Suite 415
Purchase New York 10577

Phone: (631) 756-8000 x 2064
(631) 694-4122

E-mail: bpaddack@h2m.com

To be given consideration, questions must be received in writing at least ten (10) days prior to the date
fixed for the opening of bids. Any and all interpretations and any supplement instructions will be in the
form of written addenda to the specifications, and will be sent by mail or faxed to each of the Contractors
who has taken out the Drawings and Contract Documents.

All addenda so issued shall become part of the Contract Documents. If any addenda may materially affect
the bid, as solely determined by the District, the District may extend the bid date.

PRE-BID INSPECTION OF SITE

Each bidder shall conduct on-site inspections of the referenced project site during the pre-bid walkthrough
prior to submission of a bid proposal. The bidder shall acquaint himself/herself with all apparent
conditions and characteristics of the facility with regard to assessment of required materials quantities,
evaluation of quality of existing materials, access to the site and equipment’s, location of underground
utilities, clearances and all related information necessary to develop an understanding of the required
scope of the work and all field conditions. Bidders must satisfy themselves by personal examination of
the location of the proposed work and of the actual conditions and requirements of the work and shall not,
at any time after the submission of the Proposal, dispute or complain of such estimate or assert there was
any misunderstanding in regard to the depth or character or the nature of the work to be done. No
consideration will be given for subsequent additional claims by the contractor of award after bidding with
regard to apparent field conditions.

PRE-BID CONFERENCE

See Section “Notice to Bidders”

BIDDER TO BE FAMILIAR WITH PLANS AND REQUIREMENTS

It is the bidder’s responsibility to examine carefully the plans and specifications, proposal and the site
upon which the work is to be performed. A proposal submitted shall be prima fasciae evidence that the
bidder has made such examination and that he/she is familiar with all of the conditions and requirements.

PREPARATION OF PROPOSAL

The Proposal forms for project contained herein must be used in preparing bids. Failure to use said
Proposal forms or the inclusion of bids not requested shall result in rejection of the bid.

No proposal shall be received by the School District unless the bidder tendering same is known to be

skilled in work of a similar nature to that envisaged in the Proposal.
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Each bidder shall fill out in ink (in both words and figures) and signed by an officer of the corporation in
the spaces provided, its unit or lump sum bid, as the case may be, for each item in the Proposal. If there
is a discrepancy between the prices in words and figures, the prices in words shall govern as unit and
lump sum prices.

No bid will be considered which does not include bids for all items listed in the proposal sheets.

NAME OF BIDDER

Each bidder must state in the Proposal its full name and business address, and the full name of every
person, firm or corporation interested therein and the address of every person or firm, or president and
secretary of every corporation interested with it; if no other person, firm or corporation be so interested, it
must affirmatively state such fact. The Bidder must also state that the Proposal is made without any
connection (directly or indirectly) with any other bidder for the work mentioned in its proposal and is (in all
respects) without fraud or collusion; it has inspected the site of the work, has examined the Contract,
General Conditions, Specifications, Plans, all addenda, and Information for Bidders; no person acting for
or employed by the school district is directly or indirectly interested therein, or in the supplies or work to
which it relates or in any portion of the prospective profits thereof; it proposes and agrees if its proposal or
bid is accepted, to execute a contract with the school district to perform the work mentioned in the
contract, plans and specifications attached; and the amount it will accept in full payment.

CERTIFIED CHECK OR BID BOND/BONDING CERTIFICATION

Each bid must be accompanied by either a certified check drawn on a solvent bank with an office in the
State of New York, or a bid bond equal to ten percent (10 %) of the total amount of the project bid, and
payable to the “Irvington Union Free School District”. This amount shall be the measure of liquidated
damages sustained by the School District as a result of the failure, negligence or refusal of the Bidder to
whom the contract is awarded to execute and deliver the contract. Provide a certified statement that the
bonding company meets or exceeds the requirements set forth in Article 11 of the General Conditions.

A Performance and Payment bond will be required for the work. Each shall be in the amount of 100% of
the contract sum. Refer to Article 11 of the General Conditions for requirements associated with such
bonds.

PERMITS AND REGULATIONS

Each Contractor shall give all notices and comply with all laws, ordinances, rules and regulations bearing
on the conduct of the work as drawn and specified. Each Contractor is required to observe all laws and
ordinances including, but not limited to, relating to the obstructing of streets, maintaining signals, keeping
open passageways and protecting them where exposed to danger, and all general ordinances affecting
him, his employees, or his work hereunder in his relations to the Owner or any person. Each contractor
shall also obey all laws and ordinances controlling or limiting the Contractor while engaged in the
prosecution of the work under this Contract.

If the Contractor observes that the drawings and specifications are at variance with laws and regulations,
he/she shall promptly notify the Architect in writing and any necessary changes shall be adjusted as
provided in the contract for changes in the work. If the Contractor performs any work knowing it be
contrary to such laws, ordinances, rules, regulations, or specifications, or local, state or federal authorities
without such notice to the Architect, he/she bear all costs arising there-from.
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CONTRACTOR’S UNDERSTANDING

It is understood and agreed that the Contractor has, by careful examination, satisfied himself/herself as to
the nature and location of the Work, and confirmation of the ground, the character, quality and quantity of
the materials to be encountered, the character of equipment and facilities needed preliminary to and
during the prosecution of the work, the general and local conditions, and all other matters which can in
any way affect the work under this contract.

No official, officer or agent of the Owner is authorized to make any representations as to the materials or
workmanship involved or the conditions to be encountered and the Contractor agrees that no such
statement or the evidence of any documents or plans, not a part of this contract, shall constitute any
grounds for claim as to conditions encountered. No verbal agreement or conversation with any officer,
agent or employee of the Owner either before or after the execution of this Contract, shall affect or modify
any of the terms or obligations herein contained.

It is understood and agreed that the Contractor has informed himself fully as to the conditions relating to
construction and labor under which the work will be performed and agrees as far as possible to employ
such methods and means in the performance of his work so as not to cause interruption or interference
with any other Contractor.

EQUIVALENTS

A. In the Specifications, one or more kinds, types, brands, or manufacturers or materials are regarded as
the required standard of quality and are presumed to be equal. The contractor may select one of these
items or, if the contractor desires to use any kind type, brand, or manufacturer or material other than
those named in the specifications, they shall indicate in writing when requested, and prior to award of
contract, what kind, type, brand or manufacturer is included in the base bid for the specified item.

B. Submission for equivalents shall be submitted to the Architect prior to the award of the contract.

C. Refer to Article 6(W) of the General Conditions for submission requirements. Contractor shall provide
the Architect with the same documentation as required for substituted materials as set forth in Article 6(X)
of the General Conditions.

BID EVALUATION

The Owner and Architect may make such investigation as they deem necessary to determine the ability of
the bidder to perform the work, and the bidder shall furnish the Owner with all such additional information
and data for this purpose as may be requested. The Owner reserves the right to reject any bid if the
evidence submitted by, or investigation of such bidder fails to satisfy the Owner that such bidder is
properly qualified to carry out the obligations of the Contract and to complete the work contemplated
therein.

BID WITHDRAWAL
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No bids may be withdrawn for a period of forty-five (45) days after opening of bids, except as permitted by
General Municipal Law 103(11). The Owner may request an extension in writing, if necessary, for bidders
to hold their bid for an additional 45 days.

SCHOOL DISTRICT RESERVATION OF RIGHTS

The School District reserves the right to waive what it deems to be informatlities relating to a specific bid,
to waive what it deems to be technical defects, irregularities and omissions relating to a specific bid, to
reject any or all bids, to request additional information from any bidder or to re-advertise and invite new
bids. The School District reserves the right to award the contract on the basis of base bids, or by
combining one or more alternates to determine the contract price.

CONTRACTOR’S QUALIFICATION STATEMENT (POST BID)

The apparent low bidder must submit the required pre-award submittal package described below to the
Owner's Construction Representative within 48 hours after the bids are opened.

Triton Construction Company

Attn: Kevin Sawyer

30 East 33rd Street - 11th Floor

New York, NY 10016

212-388-5700

Email: k-sawyer@tritonconstruction.net

Submissions must be emailed and must include the Project Name of this contract in the Subject Line of
the Pre-Award submission email.
1. Pre-award Submittal Package
a. Fully execute AIA-A305 Contractors Qualification Statement.
b. Most recent financial statement by CPA.
c. References and experience:

(1) List of all past contracts with K-12 Public School Districts.

(2) Provide three (3) references (Name, Title, Phone Number and email) of
persons associated with three (3) different projects (public or private sector)
of similar scope and size to the one identified in this contract. Additionally,
include the names of two major suppliers used for each of these three (3)
projects.

2. Workforce and Work Plan - Provide a detailed written Work Plan which shall /
demonstrate the contractor’s understanding of overall project scope and shall include, but
not be limited, to the following:
a. Sequential listing of specific project activities required to successfully complete
the Work of the Contract.
(1) Include Schedule and list Critical Milestones.
) Include Phasing of the work, if required.
) Include listing of long lead-time items.
(4) Impact of weather and restricted work periods.
) Signed statement from a company officer that the Project can be completed in
the established construction duration listed in the contract documents.

IRSD1903 IB-8 mm-dd-yyyy
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b. Resumes for the contractor's proposed project site supervisor and staff including
qualifications for specialized expertise or any certifications required to perform the
Work.

c. Names of proposed major sub-contractors (more than 15% of the bid amount) and a
listing of the related trade work and value.

d. Any special coordination requirements with other trades or ongoing contracts under
separate contract(s).

e. Any special storage and/ or staging requirements for construction materials required
for the work.

f.  Any other special requirements including those noted in the contract documents or
known to the contractor / subcontractor(s).

3. Detailed Cost Estimate:
a. A copy of Detailed Cost Estimate outlined in CSI format for the contract work.

NOTICE OF ACCEPTANCE

The School District shall give notice of acceptance of a bid by either registered or certified mail, sent
within forty five (45) days after the bids have been opened.

SIGNING OF CONTRACT

Each Bidder to whom a contract is awarded, shall, at the office of the School District within ten (10)
business days after the date of notification by either registered or certified mail of acceptance of its
proposal furnish the required payment and performance bonds in an amount of 100% of the contract, and
the required insurance as set forth in Article 10 of the General Conditions, and sign the contract for the
work for its performance and maintenance. Notwithstanding the above, the bidder acknowledges that its
bid is an offer to contract, and the Owner's award is an acceptance of the bidder's offer, thereby creating
a binding agreement.

INSURANCE

The amounts, types and clauses to be included in the insurance is required to be carried by the
successful bidder and its contractors, are listed as set forth in Article 10 of the General Conditions.

WAIVER OF IMMUNITY

Attention is directed to the statement of non-collusion required by Article 5A of the "General Municipal Law
of the State of New York" concerning Waiver of Immunity and included in the attached Agreement.

RESPONSIBILITY OF BIDDER

The attention of Bidders is directed particularly to the contract provisions whereby the Contractor will be
responsible for any loss or damage that may occur to the work or any part thereof during its progress and
whereby the Contractor must make good any defects or faults in the work that may occur during the
progress or within two (2) years after its acceptance.
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Each Contractor shall provide for the continuation of the Performance Bond as a Maintenance
Bond for two (2) full years after date of final payment request at the full contract price.

The work is to be performed and completed to the satisfaction of the Owner & Architect/Engineer and in
accordance with the specifications annexed hereto and the plans referred to therein.

LABOR RATES

Attention is directed to the statement of non-collusion required by Article 5A of the "General Municipal Law
of the State of New York" concerning Waiver of Immunity and included in the attached Agreement.

Each Contractor shall pay not less than the minimum hourly wage rates on those contracts as established
in accordance with Section 220 of the Labor Law as shown in the schedule.

Article 8, Section 220 of the Labor Law, as amended by Chapter 750 of the Laws of 1956, provides
(among other things) that it shall be the duty of the fiscal officer to make a determination of the schedule
of wages to be paid to all laborers, workers and mechanics employed on public work projects, including
supplements for welfare, pension, vacation and other benefits. These supplements include hospital,
surgical or medical insurance, or benefits; life insurance or death benefits; accidental death or
dismemberment insurance; and pension or retirement benefits. If the amount of supplements provided by
the employer is less than the total supplements shown on the wage schedule, the difference shall be paid
in cash to the employee.

Article 8, Section 220 of the Labor Law, as amended by Chapter 750 of the Laws of 1956, also provides
that the supplements to be provided to laborers, workers and mechanics upon public work, "...shall be in
accordance with the prevailing practices in the locality..." The amount for supplements listed on the
enclosed schedule does not necessarily include all types of prevailing supplements in the locality, and a
future determination of the Industrial Commissioner may require the Contractor to provide additional
supplements.

The original payrolls or transcripts shall be preserved for three (3) years from the completion of the work
on the awarded project by the Contracts. The School District shall receive such payroll record upon
completion of project.

Irvington Union Free School District
Board of Education
6 Dows Lane
Irvington, NY 10533
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QUALIFICATIONS OF BIDDERS

Experience and Qualifications of the Bidder: Each bidder is required to submit
the following documentation to demonstrate its experience and qualifications for
the work of the Project for which a bid is submitted:

a.

A description of its experience with projects of comparative size,
complexity, and cost, together with documentary evidence
showing that said projects were completed to the Owner’s
satisfaction and were completed in a timely fashion;

Documentation from each of the projects it has performed capital
work in the last five (5) years concerning the bidder’s:

(i) timeliness of performance of the work of the project

(ii) evidence that the project was completed to the Owner’s
satisfaction;

(iii) whether or not any extensions of time were requested by the
contractor and whether or not such requests were granted;

(iv) whether litigation and/or arbitration was commenced by either
the Owner or the bidder as a result of the work of the project
performed by the bidder;

(v) whether any liens were filed on the project by subcontractors or
material suppliers of the bidder;

(vi) whether the bidder was defaulted on the project by the owner;

(vii) whether the bidder made any claims for extra work on the
project, including whether said claim resulted in a change order;

Documentation evidencing the bidder’s financial responsibility,
including a certified financial statement prepared by a certified
public accountant.

Documentation evidencing the bidder’s existence under the same
name for the last five (5) years.

Documentation evidencing the bidder’s Worker’s Compensation
Experience Modification.



STATEMENT OF BIDDER’S QUALIFICATIONS

IMPORTANT: BIDDERS ARE REQUIRED TO FURNISH A COMPLETE ANSWER TO ALL
OF THE QUESTIONS IN THIS STATEMENT. IF ADDITIONAL SPACE IS REQUIRED TO
FURNISH A COMPLETE ANSWER, BIDDER MAY ATTACH PAGES AS NECESSARY. IN
THE EVENT THAT COMPLETE ANSWERS ARE NOT PROVIDED TO EVERY
QUESTION, THE BID WILL BE REJECTED.

1. Name of Bidder

2. Type of Business Entity

3. If the bidder is a corporation, state the date and place of incorporation of the corporation.

4. For how many years has the bidder done business under its present name?

5. List the persons who are directors, officers, owners, managerial employees or partners in the
bidder’s business.

6. Have any of the persons listed in Number 5 owned/operated/been shareholders in any other
companies? If so, please state the names of the other companies and the individuals who
owned, operated, or have been shareholders:

January 2021



7. Has any director, officer, owner or managerial employee had any professional license
suspended or revoked? If the answer to this question is yes, list the name of the individual, the
professional license he/she formerly held, whether said license was revoked or suspended and
the date of the revocation or suspension.

8. Has the bidder been found guilty of any OSHA Violations? If the answer to this question is
yes, describe the nature of the OSHA violation, an explanation of remediation or other steps
taken regarding such violation(s).

9. Has the bidder been charged with any claims pertaining to unlawful intimidation or
discrimination against any employee by reason of race, creed, color, disability, sex or natural
origin and/or violations of an employee’s civil rights or equal employment opportunities? If
the answer to this question is yes, list the persons making such claim against the bidder, a
description of the claim, the status of the claim, and what disposition (if any) has been made
regarding such claim.
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10. Has the bidder been named as a party in any lawsuit arising from performance of work
related to any project in which it has been engaged? If the answer to this question is yes, list all
such lawsuits, the index number associated with said suit and the status of the lawsuit at the
time of the submission of this bid.

11. Has the bidder been the subject of an investigation and/or proceedings before the
Department of Labor for alleged violations of the Labor Law as it relates to the payment of
prevailing wages and/ or supplemental payment requirements? If the answer to this question is
yes, please list each such instance of the commencement of a Department of Labor proceeding,
for which project such proceeding was commenced, and the status of the proceeding at the time
of the submission of this bid.
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12. Has the bidder been the subject of an investigation and/or proceeding before any law
enforcement agency, including, but not limited to any District Attorney’s Office? If the answer
to this question is yes, please list each such instance, the law enforcement agency, the nature of
the proceeding, the project for which such proceeding was commenced, if applicable to a
project, and the status of the proceeding at the time of the submission of this bid.

13. Has the bidder been the subject of proceedings involving allegations that it violated the
Workers” Compensation Law, including but not limited to, the failure to provide proof of
worker’s compensation or disability coverage and/or any lapses thereof? If the answer to this
question is yes, list each such instance of violation and the status of the claimed violation at the
time of the submissions of this bid.

14. Has the bidder, its officers, directors, owner and/or managerial employees been convicted
of a crime or been the subject of a criminal indictment? If the answer to this question is yes, list
the name of the individual convicted or indicted, the charge against the individual and the date
of disposition of the charge.

January 2021



15. Has the bidder been charged with and/or found guilty of any violations of federal, state, or
municipal environmental and/or health laws, codes, rules and/or regulations? If the answer to
this question is yes, list the nature of the charge against the bidder, the date of the charge, and
the status of the charge at the time of the submission of this bid.

16. Has the bidder bid on any projects for the period September 1, 2012 to present? If the
answer to this question is yes, list the projects bid on, whether said bid was awarded to the
bidder and the expected date of commencement of the work for said project. For those projects
listed, if the bidder was not awarded the contract, state whether the bidder was the lowest
monetary bidder.

IMPORTANT: BIDDERS ARE REQUIRED TO FURNISH A COMPLETE LIST OF
PROJECTS AS REQUIRED BY THIS QUESTION #16 WITH ITS BID. IN THE EVENT THE
LIST REQUESTED IS NOT SUBMITTED WITH THE BIDDER’S BID, THE BID WILL BE
REJECTED.
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17. Does the bidder have any projects ongoing at the time of the submission of this bid? If the
answer to this question is yes, list the projects on which the bidder is currently working, the
percentage complete, and the expected date of completion of said project.

IMPORTANT: BIDDERS ARE REQUIRED TO FURNISH A COMPLETE LIST OF
PROJECTS AS REQUIRED BY THIS QUESTION #17 WITH ITS BID. IN THE EVENT THE
LIST REQUESTED IS NOT SUBMITTED WITH THE BIDDER’S BID, THE BID WILL BE
REJECTED.

18. Have the bidder and its bond surety ever been notified by a project Owner that the Owner
is contemplating declaring a default and requested a conference to discuss the performance of
the contract? If the answer to this question is yes, list the projects on which such a conference
was held, and the result of the conference, and the status of the project in question.

19. Has the bidder ever been terminated from a Project by the Owner? If the answer to this
question is yes, list the projects on which the bidder was terminated, the nature of the
termination (convenience, suspension, for cause), and the date of said termination.

IMPORTANT: BIDDERS ARE REQUIRED TO FURNISH A COMPLETE LIST OF
PROJECTS AS REQUIRED BY THIS QUESTION #19 WITH ITS BID. IN THE EVENT THE
LIST REQUESTED IS NOT SUBMITTED WITH THE BIDDER’S BID, THE BID WILL BE
REJECTED.
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20. Has the bidder’s surety ever been contacted to provide supervisory services in connection
with an on-going project. If the answer to this question is yes, list the project(s) for which the
surety provided supervisory services.

IMPORTANT: BIDDERS ARE REQUIRED TO FURNISH A COMPLETE LIST OF
PROJECTS AS REQUIRED BY THIS QUESTION #20 WITH ITS BID. IN THE EVENT THE
LIST REQUESTED IS NOT SUBMITTED WITH THE BIDDER’S BID, THE BID WILL BE
REJECTED.

21. Bidder’s Worker’s Compensation Experience Modifier:

Dated: By:

(Signature)

(Print Name and Title)
Sworn to before me this

day of , 20

Notary Public
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PROPOSAL (PA)
Irvington Union Free School District
Facilities Storage Building at Irvington Campus

Contract G - General Construction

To: Irvington Union Free School District
6 Dows Lane
Irvington, NY 10533

For the furnishing and installing of materials for all work included under contract as follows:

Made this day of , 2021

Bidders Declaration:

The party named as Bidder declares that the only person or persons interested in this bid or proposal as
principal or principals is or are named herein; and that no other person than herein named has any
interest in this proposal or in the contract proposed to be taken; that this bid or proposal is made without
any connections with any other person and persons making a bid or proposal for the same purpose; that
the bid or proposal is in all respects fair and without collusion or fraud; that it has examined the site of the
work, the contract and specifications and the drawings referred to; and has read the Information for
Bidders hereto attached; and it proposes and agrees, if this proposal is accepted, it will contract in the
form as approved to perform all the work mentioned in said contract and specifications; and it will accept
in full payment therefor the following sums to wit:
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NOTICE TO BIDDERS
IRVINGTON UNION FREE SCHOOL DISTRICT

Note: The bidder is asked to use either black ink or typewriter (black ribbon) in completing this
proposal form. Each line item amount must be completed. Failure to do so will be grounds for

disqualification of the bidder.

BASE BID: Contract G — General Construction Work

ITEM 1 — BONDS and INSURANCES

(written in words)

ITEM 2 - DIVISION 1 — GENERAL REQUIREMENTS

(written in words)

ITEM 3 — DIVISION 1 — PROJECT SUPERVISION

(written in words)

ITEM 4 — DIVISION 2 — EXISTING CONDITIONS & DEMOLITION WORK

(written in words)

ITEM 5 - DIVISION 2 — ASBESTOS REMOVAL

(written in words)

ITEM 6 — DIVISION 3 — CONCRETE

(written in words)

ITEM 7 — DIVISION 4 — MASONRY

(written in words)

(%

(%

(%

(%

(%

($

(%

ITEM 8 — DIVISION 5 — METALS

(written in words)

(%

ITEM 9 - DIVISION 6 — WOOD, PLASTICS AND COMPOSITES

(written in words)

(%

ITEM 10 — DIVISION 7 - THERMAL AND MOISTURE PROTECTION

(written in words)

(%

ITEM 11 — DIVISION 7 — PENETRATION FIRESTOPPING

(written in words)

(%

ITEM 12 — DIVISION 8 - OPENINGS

(%

(written in words)

ITEM 13 — DIVISION 9 - FINISHES

IRSD1903
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NOTICE TO BIDDERS
IRVINGTON UNION FREE SCHOOL DISTRICT

(written in words) ($ )

ITEM 14 — DIVISION 32 - WATER SUPPLY SYSTEM

(written in words) (% )

ITEM 15 — DIVISION 22 — PLUMBING EQUIPMENT

(written in words) ($ )

ITEM 16 — DIVISION 22 — ALL OTHER PLUMBING CONTRACT ITEMS

(written in words) ($ )

ITEM 17 — DIVISION 23 - SHEET METAL WORK

(written in words) ($ )

ITEM 18 — DIVISION 23 — DIFFUSERS, REGISTERS & GRILLES

(written in words) ($ )

ITEM 19 — DIVISION 23 — HVAC CONTROLS

(written in words) ($ )

ITEM 20 — DIVISION 23 — ALL OTHER MECHANICAL CONTRACT ITEMS

(written in words) ($ )

ITEM 21 — DIVISION 26 — CONDUIT, CONDUCTORS, BOXES & WIRE TROUGHS

(written in words) ($ )

ITEM 22 — DIVISION 26 — WIRING DEVICES

(written in words) ($ )

ITEM 23 — DIVISION 26 — ELECTRIC SERVICE AND PANEL BOARDS

(written in words) ($ )

ITEM 24 — DIVISION 26 — LIGHTING

(written in words) ($ )

ITEM 25 — DIVISION 28 — ALARM, SIGNAL & DETECTION

(written in words) (% )

ITEM 26 — DIVISION 26— ALL OTHER ELECTRICAL CONTRACT ITEMS

(written in words) ($ )

ITEM 27 — DIVISION 31 — EARTHWORK
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NOTICE TO BIDDERS
IRVINGTON UNION FREE SCHOOL DISTRICT

(written in words) ($ )

ITEM 28 — DIVISION 32 — EXTERIOR IMPROVEMENTS

(written in words) (% )

ITEM 29 — PROJECT CLOSEOUT

(written in words) ($ )

ALLOWANCE G1 - ALLOWANCE FOR GENERAL CONTINGENCY

(written in words) Thirty Thousand Dollars and 00 Cents ($30,000.00 )

TOTAL BASE BID ( ITEMS 1 — 29 INCLUSIVE, PLUS ALLOWANCE G1)
(written in words) ($ )

Note: The IRVINGTON UNION FREE SCHOOL DISTRICT is exempt from Federal, New York State
and local taxes. TOTAL AMOUNT BID shall be exclusive of all taxes.

EACH BIDDER SHALL SUBMIT WITH IT'S BID A SEPARATE SEALED LIST THAT NAMES THE
SUBCONTRACTORS THAT THE BIDDER WILL USE TO PERFORM WORK AND THE AGREED UPON
AMOUNT TO BE PAID FOR A.) HEATING, VENTILATION AND AIR-CONDITIONING WORK, B.)
PLUMBING WORK AND C.) ELECTRICAL WORK. AFTER THE LOW BID IS ANNOUNCED, THE
SEALED LIST OF SUBCONTRACTORS SUBMITTED BY THE APPARENT LOW BIDDER SHALL BE
OPENED AND THE NAMES OF THE SUBCONTRACTORS ANNOUNCED. ANY CHANGE OF
SUBCONTRACTOR OR AGREED UPON AMOUNT TO BE PAID SHALL REQUIRE THE APPROVAL OF
THE PUBLIC OWNER, UPON A SHOWING OF “LEGITIMATE CONSTRUCTION NEED” FOR SUCH
CHANGE.

“‘LEGITIMATE CONSTRUCTION NEED” SHALL INCLUDE, BUT NOT BE LIMITED TO:

A CHANGE IN PROJECT SPECIFICATIONS,

A CHANGE IN CONSTRUCTION MATERIAL COSTS,

A CHANGE IN SUBCONTRACTOR STATUS, OR

THE SUBCONTRACTOR HAS BECOME UNWILLING, UNABLE OR UNAVAILABLE TO PERFORM THE
SUBCONTRACT.

THE SEALED LISTS OF SUBCONTRACTORS SUBMITTED BY ALL OTHER BIDDERS SHALL BE
RETURNED TO THEM UNOPENED AFTER THE CONTRACT AWARD.

PAYMENTS TO SUBCONTRACTORS AND MATERIAL MEN MUST BE MADE WITHIN 7 CALENDAR
DAYS AS OPPOSED TO 15 CALENDAR DAYS OF THE RECEIPT OF PAYMENT FORM THE PUBLIC
OWNER. FAILURE TO PAY WITHIN 7 CALENDAR DAYS WILL RESULT IN INTEREST DUE FOR ALL
CALENDAR DAYS SUBSEQUENT TO THE SEVENTH DAY THROUGH THE DATE THAT PAYMENT IS
MADE.

THE BIDDER UNDERSTANDS THAT THE OWNER RESERVES THE RIGHT TO REJECT ANY OR ALL
BIDS AND TO WAIVE ANY INFORMALITIES IN THE BIDDING.
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NOTICE TO BIDDERS
IRVINGTON UNION FREE SCHOOL DISTRICT M

THE BIDDER AGREES THAT THE BID SHALL BE GOOD AND MAY NOT BE WITHDRAWN FOR A
PERIOD OF FORTY-FIVE (45) CALENDAR DAYS AFTER THE SCHEDULED CLOSING TIME FOR
RECEIVING BIDS.

THE BIDDER HAS SUBMITTED ALL REQUESTS FOR OTHER BRAND NAMES OR PRODUCTS NOT
LISTED IN THE SPECIFICATIONS IN ACCORDANCE WITH ARTICLE 6(W) OF THE GENERAL
CONDITIONS OF THE CONTRACT FOR CONSTRUCTION.

ALTERNATE WORK

THE CONTRACTOR SHALL CLEARLY STATE WHETHER COST INDICATED IS TO BE ADDED TO OR
DEDUCTED FROM THE BASE BID COST. FAILURE TO CLEARLY STATE SAME WILL BE GROUNDS
FOR DISQUALIFICATION OF THE BIDDER.

ALL WORK INCLUDED UNDER THIS HEADING SHALL BE SUBJECT TO THE GENERAL CONDITIONS
OF THE PROJECT. ALL CONSTRUCTION, WORKMANSHIP AND FINISHES REQUIRED BY THE
ALTERNATES SHALL BE AS SPECIFIED IN THE APPLICABLE SECTIONS OF THE SPECIFICATIONS
MANUAL.

THE BIDDER PROPOSES AND AGREES THAT SHOULD THE FOLLOWING ALTERNATES BE
ACCEPTED AND INCLUDED IN THE CONTRACT, THE AMOUNT OF THE TOTAL BASE BID WILL BE
REVISED AS FOLLOWS. THE UNDERSIGNED FURTHER AGREES THAT SHOULD THE FOLLOWING
ALTERNATES BE ACCEPTED, THE ALTERNATE BID PRICES INDICATED SHALL BE HELD AND
HONORED FOR A PERIOD OF ONE YEAR FROM THE DATE OF CONTRACT SIGNING.

NUMBER | DESCRIPTION COST

C-1 PAVEMENT RESTORATION

Provide all labor, material and equipment required and as specified
for work related to restoring pavement including but not limited to
removal of materials as required, new asphaltic concrete courses
and pavement striping, for areas of existing pavement as shown on | $ Is
the contract documents

TOTAL BID ( ITEMS 1 — 29 INCLUSIVE, PLUS ALLOWANCE G1 AND ALTERNATE C-1)
(written in words) ($ )

UNIT PRICES

THE CONTRACT SHALL INCLUDE UNIT PRICES AS HEREIN STATED. SHOULD THE AMOUNT OF
WORK REQUIRED BY THE CONTRACT DOCUMENTS BE INCREASED OR DECREASED, THE
FOLLOWING UNIT PRICES SHALL BE USED AS A BASIS FOR COMPUTING THE COST TO THE
DISTRICT, OR THE CREDIT DUE THE DISTRICT AS THE CASE MAY BE, FOR SUCH INCREASES OR
DECREASES IN THE WORK. THE LISTED UNIT PRICES WILL ALSO BE USED FOR DETERMINING
THE VALUE OF QUANTITIES INCLUDED IN THE SPECIFICATIONS. PRICES SHALL REFLECT THE
BASIS FOR FURNISHING ALL LABOR, MATERIAL, EQUIPMENT AND OTHER RELATED ITEMS
NECESSARY FOR COMPLETION OF WORK (IN PLACE). THE QUOTED FIGURE SHALL INCLUDE
CONTRACTOR’S OVERHEAD AND PROFIT.
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NOTICE TO BIDDERS
IRVINGTON UNION FREE SCHOOL DISTRICT M

THE OWNER/ARCHITECT HEREBY RESERVES THE RIGHT TO ORDER ANY ADDITION OR
DEDUCTION OF MATERIALS ON BASIS OF UNIT COST FIGURES QUOTED.

NUMBER | DESCRIPTION COST

CuU~1 Trench Rock

Provide all labor, material and equipment trench rock and replace
with compacted structural fill, to be used as an add or deduct from
bid quantities and/or allocation of bid allowance. Unit of
Measurement: per cubic yard of trench rock measured in place. $ cy

CuU-2 Rock Excavation / Removal

Provide all labor, material and equipment for rock excavation /
removal using non-blasting methods and replace with compacted
structural fill, to be used from allocation of bid allowance. Unit of
Measurement: per cubic yard of rock measured in place. $ cy

SITE SUPERVISION

THE SUCCESSFUL CONTRACTOR IS TO PROVIDE FULL TIME SITE SUPERVISION FOR HIS OR
HER STAFF, SUBCONTRACTORS AND SUPPLIERS FOR THE DURATION OF THIS PROJECT. A
COMPETENT SUPERINTENDENT SHALL BE IN ATTENDANCE AT THE JOB SITE AT ALL TIMES
WHEN WORK IS BEING PERFORMED UNDER THEIR CONTRACT. THE SUPERINTENDENT IS
RESPONSIBLE TO VISIT THE JOB SITE DAILY WHEN WORK IS NOT BEING PERFORMED UNDER
THEIR CONTRACT AND TO MONITOR THE OVERALL CONSTRUCTION PROGRESS. A QUALIFIED
SITE SUPERINTENDENT MUST HAVE THE AUTHORITY TO REPRESENT AND MAKE DECISIONS
FOR HIS OR HER COMPANY WITH REGARDS TO THE SUBJECT JOB, MUST BE ABLE TO GIVE
GUIDANCE AND DIRECTION TO EMPLOYEES, SUBCONTRACTORS AND SUPPLIERS, AND MUST
BE KNOWLEDGEABLE ABOUT THE WORK TO BE PROVIDED. FAILURE TO PROVIDE A QUALIFIED
SITE SUPERINTENDENT AT THE JOB SITE SHALL SUBJECT SAID PRIME CONTRACTOR TO A
PENALTY OF $1,000 PER DAY FOR EVERY OCCURRENCE.

TIME OF COMPLETION

ALL WORK UNDER THIS CONTRACT SHALL BE COMPLETED BETWEEN THE FOLLOWING
HOURS, IN ACCORDANCE WITH THE FOLLOWING DATES:

WORK DAYS: MONDAY - FRIDAY

WORK HOURS: 7:00 AM - 5:00 PM
WEEKEND WORK DAYS: SATURDAY

WEEKEND WORK HOURS: 9:00 AM - 5:00 PM
CONSTRUCTION START DATE: MONDAY, JUNE 27, 2022
SUBSTANTIAL COMPLETION: TUESDAY, AUGUST 30, 2022
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NOTICE TO BIDDERS
IRVINGTON UNION FREE SCHOOL DISTRICT

FINAL COMPLETION: FRIDAY, SEPTEMBER 30, 2022

IF NECESSARY, WEEKEND, HOLIDAY AND EVENING WORK SHALL BE PROVIDED TO ENSURE
THE COMPLETION DATES LISTED ABOVE, AT THE SOLE COST AND EXPENSE OF THE BIDDER.

FAILURE OF THE CONTRACTOR TO COMPLETE WORK BY THE SPECIFIED TIME SHALL SUBJECT
HIM/HER TO LIQUIDATED DAMAGES AS SET FORTH IN ARTICLE 13 OF THE GENERAL
CONDITIONS.

THE ARCHITECT/ENGINEER SHALL ACT AS THE RECORD KEEPER OF CONTRACT DAYS; HE WILL
BE THE SOLE JUDGE OF DELAYS CAUSED BY WEATHER. ONLY WEATHER DELAYS, AS
ADJUDGED BY THE ARCHITECT/ENGINEER, WILL BE CONSIDERED FOR EXTENSIONS OF THE
CONSTRUCTION PERIOD. THE CONTRACTOR SHALL SUBMIT A BI-WEEKLY REQUEST FOR
DELAYS DUE TO WEATHER TO THE ARCHITECT/ENGINEER FOR APPROVAL. NO OTHER DELAY
CLAIMS WILL BE ACCEPTED, FOR CREDIT TOWARDS THE PROJECT COMPLETION SCHEDULE,
REGARDLESS OF THE SOURCE OF THE DELAY.

FAILURE OF THE CONTRACTOR TO COMPLETE ALL WORK SHOWN AND SPECIFIED IN THE
CONTRACT DOCUMENTS, BY ALL OF THE SPECIFIED TIME FRAMES, SHALL SUBJECT THE
CONTRACTOR TO LIQUIDATED DAMAGES, AS SET FORTH IN ARTICLE 13 OF THE GENERAL
CONDITIONS OF THE CONTRACT FOR CONSTRUCTION, IN THE SUM OF ONE THOUSAND
DOLLARS ($1,000.00) PER CALENDAR DAY. SUCH DAMAGES WILL COMMENCE ON THE DAY
AFTER THE COMPLETION DATE OR THE DAY AFTER ANY LISTED MILESTONE DATE IN THE
NOTICE TO PROCEED.

WITHIN TEN (10) CONSECUTIVE CALENDAR DAYS AFTER THE DATE OF THE NOTICE OF
AWARD, THE BIDDER SHALL EXECUTE THE CONTRACT AND FURNISH THE REQUIRED
PERFORMANCE BOND, PAYMENT BOND AND INSURANCES.

THE BOARD OF EDUCATION OF THE DISTRICT RESERVES THE RIGHT TO AWARD THIS
CONTRACT TO OTHER THAN THE LOW BIDDER IF THE LAW SO PERMITS.
THE UNDERSIGNED HEREBY ACKNOWLEDGES RECEIPT OF THE FOLLOWING ADDENDA (IF ANY):

ADDENDUM NO. DATED

SPECIFIC DAMAGES WILL BE ASSESSED AND DEDUCTED FROM AMOUNTS OTHERWISE DUE
THE CONTRACTOR FOR ADDITIONAL INSPECTION (FIELD) AND CONTRACT ADMINISTRATION
(OFFICE) TIME EXPENDED BY THE ARCHITECT/ENGINEER AND/OR OTHER CONSTRUCTION
EMPLOYEE(S) HIRED TO ADMINISTER OR OBSERVE THE CONTRACT, SHOULD THE
CONTRACTOR COMPLETE THE CONTRACT BEYOND THE CONTRACT COMPLETION PERIOD
SPECIFIED ABOVE.

SUCH DEDUCTION SHALL BE IN ACCORDANCE WITH THE ARCHITECT, ENGINEER’S, AND/OR
OTHER CONSTRUCTION EMPLOYEE(S) STANDARD HOURLY BILLING RATES IN EFFECT AT THE
TIME FOR THE SCHOOL DISTRICT.

THE REQUIREMENTS OF THE PROPOSAL HAVE BEEN COMPLETELY READ, UNDERSTOOD AND
ACKNOWLEDGED BY THE BIDDER.

BIDDER:
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NOTICE TO BIDDERS
IRVINGTON UNION FREE SCHOOL DISTRICT M

BIDDER'S ADDRESS:

SIGNED BY: TITLE:

DATE:

Telephone number where the contractor or a competent representative can accept a telephone message
and provide a reasonable reply as soon as possible, but not later than twenty-four (24) hours:

DAY: ( ) NIGHT: ( )

FAX: ( )

FEDERAL 1.D. NO. OR SOCIAL SECURITY NO.:
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PROPOSAL (PC)
Irvington Union Free School District
Facilities Storage Building at Irvington Campus

Enclosed in the bid package is a certified check or bid bond for ten percent (10%) of the total amount of
each of the school project bid as required by the foregoing "Information for Bidders."

On the signing of such contract by the Bidder, the bidder hereby agrees to furnish the indemnifying bonds
as provided in the General Conditions.

The Bidder hereby further agrees that in the event of its failure or refusal to enter into a contract in
accordance with this bid within ten (10) business days after due notice from the Board of Education that
the contract has been awarded to it and is ready for signature, as given in accordance with the
Information for Bidders and/or its failure to execute and deliver the bond for the full amount of the contract
price, as provided in said Information for Bidders, the Bidder's check or bid bond which is herewith
deposited with the Board shall (at the option of said Board) become due and payable as ascertained and
liquidated damages for such default; otherwise, said check or bid bond will be returned to the
undersigned.

The full names and residences of all persons and parties interested in the foregoing bid as principals are
as follows:

Name Address

Name of Bidder:

Business Address of Bidder:

IRSD1903 PC -1 mm-dd-yyyy
7/28/2020



INSURANCE CERTIFICATION

Your insurance representative must complete the form below to be considered for the award of this bid or
project, and it is important that you complete the Bidder's Acknowledgement section of this form. Please
note that this Insurance Certification for must accompany your bid submission for your bid to be
considered.

Insurance Representative's Acknowledgement:

We have reviewed the insurance requirements set forth in the Supplementary Conditions Article 10 & 11
of the specifications and can provide such insurance to our insured in accordance with such requirements
in the event the contract is awarded to our insured and provided our insured pays the appropriate
premium.

Insurance Representative:

Address:

Are you an agent for the companies providing the coverage? Yes No

Date:

Insurance Representative's Signature

Bidder’s Acknowledgement:

| acknowledge that | leave received the insurance requirements of this bid and have considered the costs,
if any, of procuring the required insurance and will be able to supply the insurance required in accordance
with the bid, if it is awarded. | understand that this Insurance Certification form must be submitted with
my bid and my inability to provide the required insurances may result in the rejection of my bid, and the
Irvington Union Free School District may award the contract to the next lowest/responsive bidder.

Name:

Address:

Date:

Bidder's Signature



NON-COLLUSIVE FORM BIDDING CERTIFICATE
BID PROPOSAL CERTIFICATIONS

Firm Name

Business Address

Telephone Number Date of Bid

IRSD1903

General Bid Certification

The bidder certifies that he will furnish, at the prices quoted, the materials, equipment and/or
services as proposed on this Bid.

Non-Collusive Bidding Certification

The following statement is made pursuant to Section 103-D of the General Municipal Law, as
amended by Chapter 675 of the Laws of 1966, and Section 139-D of the State Finance Law, as
amended by Chapter 675 of the Laws of 1966, and Section 2604 of the Public Authorities Law,
as amended by Chapter 675 of the Laws of 1966.

By submission of this bid proposal, the bidder certifies that he/she is complying with Section
103-d of the General Municipal Law as follows:

Statement of non-collusion in bids and proposals to political subdivision of the state. Every bid
or proposal hereafter made to a political subdivision of the state or any public department,
agency or official thereof where competitive bidding is required by statute, rule, regulation, or
local law, for work or services performed or to be performed or goods sold or to be sold, shall
contain the following statement subscribed by the bidder and affirmed by such bidder as true
under the penalties of perjury:

Non-collusive bidding certification.

(a) By submission of this bid, each bidder and each person signing on behalf of any
bidder certifies, and in the case of a joint bid each party thereto certifies as to its
own organization, under penalty of perjury, that to the best of its knowledge and
belief:

I. The prices in this bid have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other bidder or with
any competitor;

2. Unless otherwise required by law, the prices which have been quoted in this
bid have not been knowingly disclosed by the bidder and will not knowingly be

Non Collusive Form - 2 mm-dd-yyyy
7/28/2020



(b)

()

(d)

Signature of Bidder:

Title:

disclosed by the bidder prior to opening, directly or indirectly, to any other bidder
or to any competitor; and,

3. No attempt has been made or will be made by the bidder to induce any other
person, partnership or corporation to submit or not to submit a bid for the
purpose of restricting competition.

A bid shall not be considered for award nor shall any award be made where (a)
(1) (2) and (3) above have not been complied with; provided, however, that if in
any case the bidder cannot make the foregoing certification, the bidder shall so
state and shall furnish with the reasons therefor. Where (a) (1) (2) and (3)
above have not been complied with, the bid shall not be considered for award
nor shall any award be made unless the head of the purchasing unit of the
political subdivision, public department agency or official thereof to which the bid
is made or his designee, determines that such disclosure was not made for the
purpose of restricting competition.

The fact that a bidder (a) has published price lists, rates, or tariffs covering items
being procured, (b) has informed prospective customers of proposed or pending
publication of new or revised price lists for such items, or (c) has sold the same
items to other customers at the same prices being bid, does not constitute,
without more, a disclosure within the meaning of subparagraph one (a).

Any bid hereafter made to any political subdivision of the state or any public
department, agency or official thereof by a corporate bidder for work or services
performed or to be performed or goods sold or to be sold, where competitive
bidding is required by statute, rule, regulation, or local law, and where such bid
contains the certifications referred to in subdivision Il of this section, shall be
deemed to have been authorized by the board of directors of the bidder, and
such authorization shall be deemed to include the signing, and submission of
the bid and the inclusion therein of the certificate as to non-collusion as the act
and deed of corporation.

The person signing this Bid or Proposal certifies that he has fully informed
himself/herself regarding the accuracy of the statements contained in this
certification, and under the penalties of perjury, affirms the truth thereof, such
penalties being applicable to the Bidder as well to the person signing in his/her
behalf.”

(Signature of bidder or authorized representative of a corporation)

Sworn to before me this day of , 20

IRSD1903
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HOLD HARMLESS AGREEMENT

In accordance with Article 12 of the General Conditions, Indemnification, the Contractor will berequired to
sign the following "Hold Harmless" Agreement with the BOARD OF EDUCATION. Compliance with the
foregoing requirements for insurance shall not relieve the Contractor from liability set forth under the
Indemnity Agreement.

The undersigned hereby agrees to defend, indemnify, and save harmless the BOARD OF EDUCATION,
its officers and employees from and against any and all liability, loss, damages, claims for bodily injury
and/or property damages, cost and expense, including counsel fees, to the extent permissible by law, that
may occur or that may be alleged to have occurred in the course of the performance of this agreement by
the contractor,whether such claims shall be made by an employee of the contractoror by a third party, the
contractor covenants and agrees that he / she will pay all costs and expenses arising therefrom and in
connection therewith, and if any judgment shall be rendered against the Owner, Architect/Engineer &
Construction manager, in any such litigation, the Contractor shall at his / her own expense satisfy and
discharge the same.

By:
(Signature of Authorized Representative of Corporation)

(Print Name and Title)

(Date)

IRSD1903 HOLD HARMLESS AGREEMENT - 1 mm-dd-yyyy
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CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT

As a result of the Iran Divestment Act of 2012 (the “Act”), Chapter 1 of the 2012 Laws of New York, a new
provision has been added to State Finance Law (SFL) § 165-a and New York General Municipal Law §
103-g, both effective April 12, 2012. Under the Act, the Commissioner of the Office of General Services
(OGS) will be developing a list of “persons” who are engaged in “investment activities in Iran” (both are
defined terms in the law) (the “Prohibited Entities List"). Pursuant to SFL § 165-a(3)(b), the initial list is
expected to be issued no later than 120 days after the Act’s effective date at which time it will be posted
on the OGS website.

By submitting a bid in response to this solicitation or by assuming the responsibility of a Contract awarded
hereunder, each Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any
assignee or subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the OGS website, that to the best of its
knowledge and belief, that each Bidder/Contractor and any subcontractor or assignee is not identified on
the Prohibited Entities List created pursuant to SFL § 165-a(3)(b).

Additionally, Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS
Website, any Bidder/Contractor seeking to renew or extend a Contract or assume the responsibility of a
Contract awarded in response to this solicitation must certify at the time the Contract is renewed,
extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the School District receive information that a Bidder/Contractor is
in violation of the above-referenced certification, the School District will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased engagement
in the investment which is in violation of the Act within 90 days after the determination of such violation,
then the School District shall take such action as may be appropriate including, but not limited to,
imposing sanctions, seeking compliance, recovering damages or declaring the Bidder/Contractor in
default. The School District reserves the right to reject any bid or request for assignment for a
Bidder/Contractor that appears on the Prohibited Entities List prior to the award of a contract and to
pursue a responsibility review with respect to any Bidder/Contractor that is awarded a contract and
subsequently appears on the Prohibited Entities List.

l, , being duly sworn, deposes and says that he/she is the

of the Corporation and that neither

the Bidder/ Contractor nor any proposed subcontractor is identified on the Prohibited Entities List.

(SIGNED)
SWORN to before me this

day of

20

Notary Public:




DECLARATION OF BIDDER’S INABILITY TO PROVIDE CERTIFICATION OF COMPLIANCE WITH
THE IRAN DIVESTMENT ACT

Bidders shall complete this form if they cannot certify that the bidder /contractor or any proposed
subcontractor is not identified on the Prohibited Entities List. The District reserves the right to
undertake any investigation into the information provided herein or to request additional
information from the bidder.

Name of the Bidder:

Address of Bidder:

Has bidder been involved in investment activities in Iran?

Describe the type of activities including but not limited to the amounts and the nature of the investments
(e.g. banking, energy, real estate)

If so, when did the first investment activity occur?

Have the investment activities ended?

If so, what was the date of the last investment activity?

If not, have the investment activities increased or expanded since April 12, 20127

Has the bidder adopted, publicized, or implemented a formal plan to cease the investment activities in Iran
and to refrain from engaging in any new investments in Iran?

If so, provide the date of the adoption of the plan by the bidder and proof of the adopted resolution, if any
and a copy of the formal plan.

In detail, state the reasons why the bidder cannot provide the Certification of Compliance with the Iran
Divestment Act below (additional pages may be attached):

l, being duly sworn, deposes and says that he/she is the of
the Corporation and the foregoing is true and accurate.
SWORN to before me this SIGNED

day of

20

Notary Public:




LIST OF SUBCONTRACTORS

List of Subcontractors

The Bidder shall list the subcontractors, if any, to be used for this project. Provide the required
information for each proposed subcontractor. Make appropriate copies of this form should the Bidder
propose more than five (5) subcontractors. List at least five projects for each subcontractor that
demonstrates the subcontractor’s qualifications to perform the work of the project. The projects shall be
similar size and complexity and have been completed within the last five (5) years by the subcontractor.

(NOTE THIS FORM MUST BE COMPLETED BY BIDDER AND INCLUDED IN ENVELOPE MARKED
QUALIFICATIONS)

Subcontractor Name:

Type of Work:

Owner Contact Name Phone NumberLocation Contract Amount

IRSD 1903 SCL-10f2



LIST OF SUBCONTRACTORS

Subcontractor Name:

Type of Work:

Owner Contact Name Phone NumberLocation

Contract Amount

Subcontractor Name:

Type of Work:

Owner Contact Name Phone NumberLocation

Contract Amount

IRSD 1903

SCL-20f2



AGREEMENT
IRVINGTON UNION FREE SCHOOL DISTRICT
FACILITIES STORAGE BUILDING AT IRVINGTON CAMPUS

AGREEMENT made as of the  day of in the year of Two Thousand and Twenty-one.
BETWEEN the Owner Irvington Union Free School District
(Name and address) 6 Dows Lane

Irvington, New York 10954

and the Contractor:
(Name and address)

The Project is: FACILITIES STORAGE BUILDING AT IRVINGTON CAMPUS
(Name and location) 40 N. BROADWAY
Irvington, NY 10533

The Architect is: H2M architects + engineers
(Name and address) 2700 Westchester Avenue
Suite 415

Purchase, NY 10577

The Owner and Contractor agree as set forth below.

ARTICLE 1

IRSD 1903 A-10F5



AGREEMENT
IRVINGTON UNION FREE SCHOOL DISTRICT
FACILITIES STORAGE BUILDING AT IRVINGTON CAMPUS

THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General
Conditions, Special Provisions and other Conditions), Drawings, specifications, Addenda issued
prior to execution of this Agreement, other documents listed in Article 9 of this Agreement and
Modifications issued after execution of this Agreement; these form the Contract, and are a part of
the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. An enumeration of the Contract Documents,
other than Modifications, appears in Article 9.

ARTICLE 2
THE WORK OF THIS CONTRACT

The Contractor shall execute the entire Work described in the Contract Documents or reasonably
inferable by the Contractor as necessary to produce the results intended by the Contract
Documents, except to the extent specifically indicated in the Contract Documents to be the
responsibility of others.

ARTICLE 3
DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

31 The date of commencement of the work and substantial completion of the work of this
contract shall be in accordance with the schedule set forth in the Project Manual.

3.2 Time is of the essence respecting the contract documents and all obligations thereunder.

3.3 Upon the execution of this Agreement, the Contractor shall provide the Owner with

copies of all contracts entered into between the Contractor and subcontractors or
material suppliers. The Contractor's obligation to provide the Owner with said contracts shall
continue for the duration of the Project.

ARTICLE 4
CONTRACT SUM

4.1 The Owner shall pay the Contractor in current funds for the Contractor's performance of
the Contract the Contract Sum of (written contract amount), subject to additions and deductions
as provided in the Contract Documents.

4.2 The Contract Sum is based upon the following alternates, if any, which are described in
the Bid Proposal Form (attached hereto) and are hereby accepted by the Owner:
(Insert Alternates)

4.3 Unit prices are as set forth in the proposal sheets.

ARTICLE 5
PROGRESS PAYMENTS

5.1 Based upon Applications for Payment submitted to the Architect by the Contractor and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on
account of the Contract Sum to the Contractor as provided below and elsewhere in the Contract
Documents.

5.2 The period covered by each Application for Payment shall be one calendar month ending
on the last day of the month, or as follows:

IRSD 1903 A-20F5



AGREEMENT
IRVINGTON UNION FREE SCHOOL DISTRICT
FACILITIES STORAGE BUILDING AT IRVINGTON CAMPUS

All progress payments shall be based upon an estimate and a certificate, made by the Architect,
of the materials furnished, installed and suitably stored at the site and the work done by the
Contractor, and payment shall be made in installments of ninety-five percent (95%) of the amount
certified as earned so that, at the completion of the work, there will be a retainage of five percent
(5%) of the Total Contract Sum. Retainage shall be paid to the Contractor upon final completion
of the work of this contract. All progress payments made previous to the last and final payment
shall be based on estimates and the right is hereby reserved by the Architect for the Owner to
make all due and proper corrections in any payment for any previous error.

The Contractor shall submit with each application for payment the following:

1. A current Sworn Statement from the Contractor setting forth all subcontractors
and materialmen with whom the Contractor has subcontracted, the amount of
such subcontract, the amount requested for any subcontractor or materialman in
the application for payment and the amount to be paid to the Contractor from
such progress payment;

2. Commencing with the second (2nd) Application for Payment submitted by the
Contractor, duly executed so-called "after the fact" waivers of mechanics' and
materialmen's liens from all subcontractors, materialmen and, when appropriate,
from lower tier subcontractors, establishing receipt of payment or satisfaction of
payment of all amounts requested on behalf of such entities and disbursed prior
to submittal by the Contractor of the current Application for Payment, plus sworn
statements from all subcontractors, materialmen and, where appropriate, from
lower tier subcontractors, covering all amounts described in this Paragraph 5.2;

3. Such other information, documentation and materials as the Owner or the
Architect may require.

5.3 Payment shall not be released to the Contractor until the Owner receives the following
documentation:

1. Certified payroll for employees and employees of subcontractors
performing work on the Project.

2. Copies of invoices submitted to the Contractor by its subcontractors
and/or material suppliers.

ARTICLE 6
FINAL PAYMENT

Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the
Owner to the Contractor when (1) the Contract has been fully performed including compliance
with all provisions of the Contract Documents except for the Contractor's responsibility to correct
nonconforming Work under Article 15(B) of the General Conditions and to satisfy other
requirements, if any, which necessarily survive final payment; and (2) a final Certificate for
Payment has been issued by the Architect; such final payment shall be made by the Owner not
more than 30 days after the issuance of the Architect's final Certificate for Payment, or as follows
or as soon thereafter as is practicable.
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AGREEMENT
IRVINGTON UNION FREE SCHOOL DISTRICT
FACILITIES STORAGE BUILDING AT IRVINGTON CAMPUS

ARTICLE 7
MISCELLANEOUS PROVISIONS

71 Where reference is made in this Agreement to a provision of the General Conditions or
another Contract Document, the reference refers to that provision as amended or
supplemented by other provisions of the Contract Documents.

7.2 The Contractor represents and warrants the following to the Owner (in addition to any
other representations and warranties contained in the Contract Documents) as an inducement to
the Owner to execute this Agreement, which representations and warranties shall survive the
execution and delivery of this Agreement, any termination of this Agreement and the final
completion of the Work:

1. that it and its Subcontractors are financially solvent, able to pay all debts as
they mature and possessed of sufficient working capital to complete the Work and
perform all obligations hereunder;

2. that it is able to furnish the plant, tools, materials, supplies, equipment and
labor required to complete the Work and perform its obligations hereunder;

3. that it is authorized to do business in the State of New York and the United
States and properly licensed by all necessary governmental and public and quasi-public
authorities having jurisdiction over it and over the Work and the Project;

4. that its execution of this Agreement and its performance thereof is within its
duly authorized powers;

5. that its duly authorized representative has visited the site of the Project, is

familiar with the local and special conditions under which the Work is to be

performed and has correlated on-site observations with the requirements of the Contact
Documents; and

6. that it possesses a high level of experience and expertise in the business

administration, construction, construction management and superintendence

or projects of the size, complexity and nature of the particular Project, and that it will
perform the Work with the care, skill and diligence of such a contractor.

The foregoing warranties are in addition to, and not in lieu of, any and all other liability
imposed upon the Contractor by law with respect to the Contractor's duties, obligations and
performance hereunder. The Contractor's liability hereunder shall survive the Owner's final
acceptance of and payment for the Work. All representations and warranties set forth in this
Agreement, including without limitation, this Paragraph 7.2, shall survive the final completion of
the Work or the earlier termination of this Agreement. The Contractor acknowledges that the
Owner is relying upon the Contractor's skill and experience in connection with the Work called for
hereunder.

ARTICLE 8
TERMINATION OR SUSPENSION

8.1 The Contract may be terminated by the Owner as provided in the General Conditions.

8.2 The Work may be suspended by the Owner as provided in the General Conditions.
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AGREEMENT
IRVINGTON UNION FREE SCHOOL DISTRICT
FACILITIES STORAGE BUILDING AT IRVINGTON CAMPUS

ARTICLE 9
ENUMERATION OF CONTRACT DOCUMENTS

9.1 The Contract Documents, except for Modifications issued after execution of this
Agreement, are enumerated as follows:

9.1.1 The Agreement is this executed Agreement Between Owner and Contractor.

9.1.2 The General Conditions are the General Conditions of the Contract for Construction as
set forth in the Project Manual and attached hereto.

9.1.3 The Specifications are as set forth in the Project Manual and indexed in Exhibit “B”
hereto.

9.1.4 The Drawings are those as indexed in Exhibit “C” hereto.

9.1.5 The Addenda, if any, are as follows:

This Agreement is entered into as of the day and year first written above and is executed
in at least three original copies of which one is to be delivered to the Contractor, one to
the Architect for use in the administration of the Contract, and the remainder to the Owner.
OWNER CONTRACTOR

Irvington Union Free School District

6 Dows Lane

Irvington, NY 10533

By By
(Signature) (Signature)

(Printed name and title) (Printed name and title)

IRSD 1903 A-50F5
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GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

The within document includes detailed provisions concerning the capital improvement work to
be performed by the Contractors engaged by the School District. This document contains
provisions which relate particularly to capital improvement projects in the school district setting
in New York State. The document is incorporated by reference into all contracts to be awarded
and should be reviewed carefully by the Contractor to whom the award of contract is made.
Consultation with an attorney and insurance representative is advised.

ARTICLE1
DEFINITIONS

A. “Addendum” or “Addenda” refers to revised drawings and/or written requirements for
the capital improvement work issued by the Architect prior to the time indicated for submission
of a bid by a contractor.

B. The “Architect” is the design professional engaged by the School District to perform
design related functions respecting the capital improvement projects to be performed in the
School District.

C. “Board of Education” refers to the Board of Education of the School District.

D. “Central Administration” refers to the Superintendent of Schools, his/her Assistant
Superintendents, and Director of Plant & Facilities.

E. The “Construction Manager” is the entity engaged by the School District to act as its
representative during the course of construction of the Project.

F. The “Contractor” refers to the entity engaged by the School District to perform all or a
part of the capital improvement project on its behallf.

G. The “Drawings” are the plans, elevations, sections, details, schedules and diagrams
developed by the Architect for the capital improvement projects to be performed in accordance
with the project manual of which these General Conditions of the Contract for Construction form
a part.

H. The “Project” refers to the entire capital improvement project to be performed in
accordance with the project manual and may include work by the Owner.

L The “Project Manual” is the bound document which is issued simultaneously with the
project Drawings and includes the Notice to Bidders, Information to Bidders, Bid Proposal Form,
Prevailing Wage Rate schedule and the written requirements for labor, materials, equipment,
construction systems and the like necessary for the Contractor to complete the capital
improvement work for which it has been engaged.
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J. The “Owner” refers to the School District, the Board of Education, its officers, agents and
employees.

K. A “Subcontractor” is a person or entity who has a direct contract with the Contractor to
provide material and/or labor for the project on or off the site, or to otherwise furnish labor,
material or other services with respect to a portion of the Contractor's work. A
“Sub-subcontractor” is a person or entity who has a direct or indirect contract with a
Subcontractor engaged by the Contractor to perform a portion of the Subcontractor’s work at the
site, or to otherwise furnish labor, material or other services with respect to a portion of the
Subcontractor’s work.

L. The term “Specialist” or “Specialty Contractor” as used in these specifications shall mean
an individual or firm of established reputation, or, if newly organized, whose personnel have
previously established a reputation in the same field, which is regularly engaged in, and which
maintains a regular force of workers skilled in either manufacturing or fabricating items required
by the Contract, installing items required by the Contract, or otherwise performing work required
by the Contract.

M. “Accepted”, “directed” “permitted,” “requested,” “required,” and “selected” mean,
unless otherwise explained, “accepted by the Architect and/or Owner” “directed by the Architect
and/or Owner,” “permitted by the Architect and/or Owner,” “requested by the Architectand/or
Owner,” “required by the Architect and/or Owner,” and “selected by the Architect and/or
Owner.” However, no such implied meaning will be interpreted to extend the Architect’s
responsibility into the Contractor's area of construction supervision.

N. “As accepted” “or acceptable substitute”, and “for review” mean the Architect is the sole
judge of the quality and suitability of the proposed substitutions. Where used in conjunction with
the Architect’s response to submittals, requests, applications, inquiries, reports, and claims by the
Contractor, the meaning will be held to the limitations of the Architect’s responsibilities and
duties as stated in the General Conditions. In no case will “accepted by the Architect” be
interpreted as an assurance to the Contractor that the requirements of the Contract Documents
have been fulfilled.

0. “Furnish” means supply and deliver to the Project site or other designated location, ready
for unloading, unpacking, storing, assembly, installation, application, erection, or other form of
incorporation into the Project, and maintained ready for use. Supply and deliver products
requiring additional or supplemental fitting, assembly, fabrication, or incorporation into other
elements of the Project directly to the fabricator, installer or manufacturer as required.

P. “Install” means unload, unpack, use, fit, attach, assemble, apply, place, anchor, erect,
finish, cure, protect, clean, and similar operations required to properly incorporate work into the

Project.

Q. “Provide” means furnish and install.
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R. “Replace” means remove designated, damaged, rejected, defective, unacceptable, or non-
conforming work from the Project and provide new work meeting the requirements of the
Contract Documents in place thereof.

S. The word “include”, in any form other than “inclusive”, is non-limiting and is not
intended to mean all-inclusive.
ARTICLE 2
CONTRACTOR’S REPRESENTATIONS

A. Upon submission of its bid to the Owner, the Contractor expressly represents:

1. The Contractor represents and warrants that it performed a detailed investigation
of the site(s) and that such investigation was sufficient to disclose the conditions of the site(s) at
which work is to be performed by it and all improvements thereon, and the conditions under
which the work is to be performed, including, but not limited to (a) the location, condition, layout
and nature of the project site and surrounding areas; (b) the cost of labor, materials and
equipment necessary to perform the work, the availability; (c) the areas of the work which will
cause a disruption to the necessary and proper operation of the facilities by the Owner; and (d)
other pertinent limitations on the performance of its work.

2. The Contractor represents and warrants that it has carefully studied and compared
the drawings and pertinent provisions of the project manual and that any errors, omissions,
ambiguities, discrepancies or conflicts found in said documents have been brought to the
attention of the Architect for clarification prior to the Contractor’s submission of its bid. If, in the
interpretation of Contract Documents, requirements within the Drawings and Specifications
conflict, or it appears that the Drawings and Specifications are not in agreement, the requirement
to be followed shall be decided by the Architect. Where there is a discrepancy in quantity, the
Contractor shall provide the greater quantity; where there is a discrepancy in quality, the
Contractor shall provide the superior quality. Addenda supersede the provisions that they
amend.

3. Each contractor certifies that it is experienced and familiar with the requirements
and conditions imposed during the construction of similar work in the area. This includes, but is
not limited to, “out of sequence” or “come back” work for the removal of plant, equipment,
temporary wiring or plumbing, etc. This “out of sequence” work may also include phasing of
construction activities to accommodate the installation of the work at various locations and
orderly fashion and the completion of work at various locations and/or levels at various times.

This “phasing”, “out of sequence”, or “come back” work shall be done at no cost to other
contractors, the Owner, Architect or the Construction Manager.

B. The Contractor warrants to the Owner that (1) the materials and equipment furnished
under its contract will be of good quality and new, and of recent manufacture, unless otherwise
required or permitted by the Contract Documents, (2) that its work will be free from defects not
inherent in the quality required or permitted, and (3) that its work will conform with the terms
and conditions of its agreement with the Owner. Work not conforming to these requirements,
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including substitutions not properly approved and authorized, shall be considered defective and
shall be removed and replaced at the Contractor’s cost and expense. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and
equipment.

C. Except as to any reported errors, inconsistencies or omissions, and to concealed or
unknown conditions, by executing the Agreement, the Contractor represents the following:

1. The drawings and accompanying specifications found in the project manual
issued simultaneously with said drawings are sufficiently complete and detailed for the
Contractor to (a) perform the work required to produce the results intended by the Owner and
(b) comply with all the requirements of its contract with the Owner.

2. The work required to be performed by the Contractor including, without
limitation, all construction details, construction means, methods, procedures and techniques
necessary to perform its work, use of materials, selection of equipment and requirements of
product manufacturers are consistent with: (a) good and prevailing and accepted industry
standards applicable to its work; (b) requirements of any warranties applicable to its work; and
(c) all laws, ordinances, regulations, rules and orders which bear upon the Contractor's
performance of its work.

3. The Drawings and Specifications for the Contract have been prepared with care
and are intended to show as clearly as is practicable the work required to be done. Work under
all items in the Contract must be carried out to meet field conditions to the satisfaction of the
Architect and Owner and in accordance with his instructions and the Contract Drawings and
Specifications.

4. All dimensions shown on the Drawings are for bidding purposes only. It is the
responsibility of the Contractor to verify all dimensions in the field to insure proper and accurate
fit of materials and items to be installed.

D. The representations set forth herein shall survive expiration and/or termination of the
Contractor’s agreement with the Owner.

ARTICLE 3
CONTRACTOR’S CONSTRUCTION PROCEDURES

A. 1. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures required for the proper execution of its
work on the project. Where the drawings and/or project manual make reference to particular
construction means, methods, techniques, sequences or procedures or indicate or imply that such
are to be used in connection with the Contractor’s work, such reference is intended only to
indicate that the Contractor’s work is to produce at least the quality of the work implied by the
operations described, but the actual determination as to whether or not the described operations
may be safely or suitably employed in the performance of the Contractor’s work shall be the sole
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responsibility of the Contractor. All loss, damage, liability, or cost of correcting defective work
arising from the employment of a specific construction means, method, technique, sequence or
procedure shall be borne solely by the Contractor.

2. Neither the Architect, the Construction Manager or the Owner will have control
over or charge of and will not be responsible for construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work,
since these are solely the Contractor's responsibility as provided herein.

3. The Contractor shall provide and pay for all labor, materials, equipment, tools,
construction equipment and machinery, rigging, water, heat, utilities, light, transportation, and
other facilities and services necessary for proper execution and completion of its work, whether
temporary or permanent and whether or not incorporated or to be incorporated in its work.

B. The Contractor shall be responsible for coordinating the work of its own forces and the
work of subcontractors engaged by it to perform the work of the project on its behalf. The
Contractor shall supply to its own work forces, and subcontractors engaged by it to perform
portions of its work, copies of the drawings and project manuals for the work to be performed by
such individuals/entities on its behalf. The Contractor shall review any specified or installation
procedure with its employees and/or subcontractors, including those recommended by any
product manufacturer, prior to the commencement of the relevant portion of the work to be
performed. The Contractor shall be responsible to the Owner for the acts and/or omissions of
the Contractor’s employees, the Contractor’s Subcontractors, the Contractor’s material suppliers,
and/ or their respective agents and employees, and any other persons performing portions of the
work on behalf of the Contractor.

C The Contractor shall be responsible for the inspection of portions of the project performed
by its own work force and/or subcontractors engaged by it for the purpose of determining that
said work is in proper condition to receive subsequent work.

D. The Contractor shall perform its work in accordance with the standards of the
construction industry applicable to work in the locale in which work is to be performed.

E. The Contractor shall only employ labor on the project or in connection with its work
capable of working harmoniously will all trades, crafts and any other individuals associated with
the capital improvement work to be performed. There shall be no strikes, picketing, work
stoppages, slowdowns or other disruptive activity at the project for any reason by anyone
employed or engaged by the Contractor to perform its portion of the work. There shall be no
lockout at the project by the Contractor. The Contractor shall be responsible for providing the
manpower required to proceed with the work under any circumstance. Should it become
necessary to create a separate entrance for a contractor involved in a labor dispute, all costs
associated with creating that entrance shall be borne by the contractor involved in the dispute.
Such costs shall include, but not be limited to, signage, fencing, temporary roads and security
personnel as deemed necessary by the Owner for the safety of the occupants of the site.
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F. 1. If the Contractor has engaged the services of workers and/ or subcontractors who
are members of trade unions, the Contractor shall make all necessary arrangements to reconcile,
without delay, damage or cost to the Owner and without recourse to the Architect, the
Construction Manager or the Owner, any conflict between its agreement with the Owner and any
agreements or regulations of any kind at any time in force among members or councils which
regulate or distinguish what activities shall not be included in the work of any particular trade.

2. In case the progress of the capital improvement work to be performed by the
Contractor is effected by any undue delay in furnishing or installing any items or materials or
equipment required pursuant to its agreement with the Owner because of a conflict involving
any such labor agreement or regulation, the Owner may require that other material or equipment
of equal kind and quality be provided pursuant to a Change Order or Construction Change
Directive but in no case shall the amount of such change be charged by the Contractor to the
Owner as an additional cost to perform the capital improvement work pursuant to its contract.

3. The Contractor shall ensure that its work continues uninterrupted during the
pendency of a labor dispute.

4. The Contractor shall be liable to the Owner for all damages suffered by the Owner
occurring as a result of work stoppages, slowdowns, disputes or strikes.

G. The Contractor shall enforce strict discipline and good order among the Contractor’s
employees and its Subcontractors” work forces and other persons carrying out the performance
of its work. The Contractor shall not permit employment of unfit persons or persons not skilled
in tasks assigned to them. The Owner reserves the right to object to any person to be hired or
who is employed by the Contractor. Upon the request of the Owner, said person shall be removed
from the Project and not again be assigned to perform the Contractor’s work without the written
permission of the Owner.

H. Within one (1) week after a Notice to Proceed is received, the Contractor shall employ a
competent, full-time Project Manager and On Site Superintendent to be approved by the Owner
or its representative, and such necessary assistants who shall be in attendance at each project site
whenever and wherever work is in progress to provide for the expeditious completion of the
work. Said Project Manager and On Site Superintendent shall be employed until punchlist and
closeout of the Project. To the extent work is being performed contemporaneously at different
facilities within the School District, the Contractor shall assign different superintendents for each
facility at which work is being performed. The Project Manager and On Site Superintendent
assigned by the Contractor shall not be changed except with the consent of Owner, unless the
Project Manager or On Site superintendent or such assistant proves to be unsatisfactory to the
Contractor and/ or ceases to be in its employ. The Project Manager and On Site Superintendent
shall represent the Contractor, and communications given to the Project Manager or On Site
Superintendent, whether verbal or written, shall be as binding as if given to the Contractor. Oral
communications to the superintendent(s) or his/her assistant(s) and/or project manager shall be
confirmed in writing by the Owner or Architect. The Contractor shall forward to the Owner a
copy of the resumes for each of its superintendents, project managers and their assistants. The
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Owner, the Construction Manager or the Architect shall have the right to have any supervisory
or management staff removed from the project with or without cause.

L. Each Contractor shall provide, or otherwise see that, the project manager, or on site
superintendent site managers, and/or responsible workers of each Contractor and major
subcontractor are equipped with cellular phones and radios. Each Contractor shall provide the
Owner, the Construction Manager and the Architect with the number for each phone and worker.

J. The Contractor’s supervisory personnel, including superintendents and their assistants,
shall be versed in the English language. In the event the Contractor’s supervisory personnel,
superintendents and/or their assistants are not versed in the English language, the Contractor
shall employ the services of a full-time on-site interpreter to facilitate communications with such
supervisory personnel, superintendents and/ or assistants.

K. Prior to the commencement of work, the Contractor shall provide the Construction
Manager and the Architect with:

1. a written list of the names, addresses and telephone numbers of the members of
its organization who can be contacted in the event of an off-hours emergency at
the building site, including cellular telephone numbers and personal/home
telephone numbers.

2. a written list of subcontractors, sub-subcontractors, suppliers and vendors with
names, addresses, telephone numbers, and descriptions of the work they shall
perform or furnish.

3. The name, address and telephone number of the bonding company, banking and
insurance company for the Prime Contractor employed by the Prime Contractor
including the name, address and telephone number of each bonding company’s
primary contact representative for this project.

4. Detailed subcontractor schedules indicating the approximate quantity of shop
drawings, sequence, timing and man loading.

5. A cash flow projection for the life of the project, including a schedule and graph
showing the amount of work projected to be completed each month or billing
period and a dollar value for the anticipated billings each month or billing period.
This shall be completed after an agreed upon schedule of values has been
approved by the Construction Manager.

L. 1. Tests, inspections and approvals of portions of the Contractor’s work required by
the drawings and/or specifications shall be made at an appropriate time. Unless otherwise
provided, the Contractor shall consult with the Architect and the Construction Manager
concerning the need for testing and/or inspection of its work pursuant to the Contract
Documents and, after consulting with the Architect and Construction Manager, the Construction
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Manager shall advise the Owner to make arrangements for such tests, inspections and approvals
with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate
public authority. The Owner shall bear all costs associated with the tests, inspections or approvals
required by the drawings and/or specifications except as set forth in subparagraph 3 hereof.

2. Tests, inspections and approval of portions of the Contractor’'s work required by
laws, ordinances, rules, regulations or orders of public authorities or governmental agency
having jurisdiction shall be made at an appropriate time. The Contractor shall consult with the
Architect and the Construction Manager concerning the need for testing and/ or inspection of its
work pursuant to law, ordinance, regulation or orders of public authorities or governmental
agencies and shall advise the Owner in writing that it has made arrangements for such tests,
inspections and approvals with the appropriate public authority or governmental agency. The
Contractor shall be solely responsible for making timely notice of the need for a test, inspection
and/or approval with the relevant public authority or governmental agencies and shall bear all
costs associated with such testing, inspection or approval required by such public authority or
governmental agency.

3. If the Architect, the Construction Manager, the Owner, or public authorities or
governmental agencies having jurisdiction determine that portions of the Contractor’s work
require additional testing, inspection or approval due to the Contractor’s failure to perform its
work in accordance with the requirements of the Contract Documents and/ or laws, ordinances,
rules, regulations or orders of public authorities or governmental agencies having jurisdiction,
the Architect and the Construction Manager will advise the Owner of the need for such additional
inspections or tests and the Owner shall make arrangements for such additional testing,
inspection or approval by an entity acceptable to the Owner. The Contractor shall bear the costs
of such additional testing as provided in Article 14.

M. The Contractor shall, if required by ordinances, laws, codes, rules and/or regulations of
the governing agencies having jurisdiction over this project, retain a licensed professional
engineer to supervise the construction of this project including, but not limited to, foundations,
structural work, soils, welding, reinforced masonry and the like.

N. The Contractor recognizes and acknowledges that the within project is governed by and
subject to the provisions of New York State General Municipal Law, section 101, governing the
award of contracts on public improvement projects. As such, the Contractor recognizes and
acknowledges that other contractors will be performing work on the project in conjunction with
it. As such the Contractor agrees to cooperate with such other contractors performing work on
the project and shall perform its work as follows:

1. The Contractor shall not interfere with the erection, installation or storage upon
the premises of any work, materials, supplies or equipment which is to be performed and
furnished by other contractors, and the Contractor shall properly connect and coordinate its work
therewith.
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2. The Contractor shall not commit or permit any act which will interfere with the
performance of the work of any other contractor performing work on the project. If the
Contractor sustains any damage through any act or omission of other contractors having a
contract with the Owner for the performance of work upon the site or of work which may be
necessary to be performed for the proper execution of the work to be performed hereunder, or
through any act or omission of a subcontractor of such contractor, the Contractor shall promptly
notify the Owner and the Construction Manager of such damage.

3. The Contractor agrees to defend and indemnify Owner, Architect, Construction
Manager, its Consultants and Sub-consultants, from all claims made against any of them arising
out of Contractor’s acts or omissions or the acts or omissions of any subcontractor of the
Contractor which have caused damage to the Owner, Architect, Construction Manager or other
contractor(s) on the project. The Owner’s right to indemnification hereunder shall in no way be
diminished, waived or discharged, or by the exercise of any other remedy provided for by the
contract or by law. Further, the Owner shall withhold from an offending contractor’s contract
sum an amount sufficient to cover such damage and all expenses and costs associated with the
damage sustained.

4. When the work of the Contractor or its subcontractors overlap or dovetail with
that of other Contractors, materials shall be delivered and operations conducted to carry on the
work continuously, in an efficient, workmanlike manner.

5. In case of interference between the operations of different Contractors, the
Construction Manager will be the sole judge of the rights of each Contractor and shall have the
authority to decide in what manner the work may proceed, and in all cases its decision shall be
final. Any decision as to the method and times of conducting the work or the use of space as
required in this paragraph shall not be basis of any claim for delay or damages by the Contractor.

6. The Contractor, including its subcontractors, shall keep itself informed of the
progress of other contractors and shall notify the Architect or the Construction Manager
immediately in writing of lack of progress on the part of other contractors where such delay will
interfere with its own operations. Failure of the Contractor to keep informed of the work
progressing on the project and failure to give notice of lack of progress by others shall be
construed as acceptance by the Contractor of the status of the work as being satisfactory for
proper coordination with the Contractor's own work.

7. Delays or oversights on the part of any contractor or subcontractor in getting any
or all of their work done in the proper way, thereby causing cutting, removing and replacing
work already in place, shall not be the basis for a claim for extra compensation.

8. If part of the Contractor’s work depends for proper execution or results upon
construction or operations by the Owner or another contractor, the Contractor shall, prior to
proceeding with that portion of its work, promptly report to the Architect and Construction
Manager apparent discrepancies or defects in such other construction that would render it
unsuitable for such proper execution and results. Failure of the Contractor so to report shall
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constitute an acknowledgment that the Owner’s or other contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s work.

9. The Contractor shall promptly correct discrepancies or defects in its work which
have been identified by other contractors as affecting proper execution and results of the work of
such other Contractor.

O. 1. The Contractor shall comply with and give notices required by laws, ordinances,
rules, regulations and lawful orders of public authorities or governmental agencies bearing on
performance of the Work. If the Contractor fails to give such notices, it shall be liable for and
shall indemnify and hold harmless (a) the Owner, its consultants, employees, officers and agents,
(b) the Architect and its consultants, employees, officers and agents, and/or (c) the Construction
Manager and its consultants, employees, officers and agents against any resulting fines, penalties,
judgments, or damages, including reasonable attorney's fees, imposed on or incurred by the
parties indemnified hereunder.

2. The Contractor shall pay any costs or fees incurred in such compliance and any
fines or penalties imposed for violation thereof and any costs or fees incurred by the Owner due
to such violation. If the Contractor observes that portions of the Contract Documents are at
variance therewith, the Contractor shall promptly notify the Architect and Owner in writing, and
necessary changes shall be accomplished by appropriate modification to the drawings and/or
specifications.

3. If the Contractor performs Work knowing it to be contrary to laws, statutes,
ordinances, building codes, and rules and regulations without such notice to the Architect, the
Construction Manager and Owner, the Contractor shall assume full responsibility for such Work
and shall bear the attributable costs and shall bear the total cost for correction of same.

4, If the Contractor fails to give such notices, it shall be liable for and shall indemnify
and hold harmless (1) the Owner, its consultants, employees, officers and agents, (2) the Architect
and its consultants, employees, officers and agents, and (3) the Construction Manager, its
consultants, employees, officers and agents, against any resulting fines, penalties, judgments, or
damages, including reasonable attorney’s fees, imposed on or incurred by the parties indemnified
hereunder. The Contractor shall pay any costs or fees incurred in such compliance and any fines
or penalties imposed for violation thereof and any costs or fees incurred by the Owner due to
such violation.

P. The Contractor recognizes and acknowledges that job meetings will be held at the job site
weekly unless otherwise designated by the Owner or the Architect. The Contractor shall have
responsible representation at the MANDATORY weekly job meetings held at the Construction
Manager’s job office. These meetings will be held to arrange for satisfactory coordination of all
trades on the project so as not to impede job progress. Contractors or subcontractors failing to
attend job meetings shall be responsible for delays and/or expenses incurred due to coordination
difficulty.
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Q. The Contractor shall provide copies of its daily construction reports to the Construction
Manager’s Field Superintendent. These reports shall be submitted no later than 10:00 am the
following workday. The daily reports shall provide detailed information concerning the
Contractor’s activities and operations, including work activities on site and manpower. A “Daily
Construction” form is included in these specifications and shall be used for reporting these
activities. In addition, the Contractors are to submit a Two Week Look Ahead schedule for up
coming work. A “Two Week Look Ahead” form is included in these specifications for the
Contractor’s use.

ARTICLE 4
CONTRACTOR’S USE OF SITE

A. The Contractor shall confine operations at the site to the areas at which construction is to
be performed and to such areas permitted by law, ordinances, permits and as set forth in detail
in the project manual and drawings forming a part of its contract with the Owner.

B. Five (5) days after receipt of the Notice to Proceed, the Contractor shall provide two (2) copies
of a video taped recording of all existing conditions to the Construction Manager. This taping
shall provide a record of all existing buildings, grounds, exterior conditions and interior
conditions. The Contractor shall schedule a representative of both the Owner and the
Construction Manager to be present at this taping. In the absence of this record, the Contractor
shall be responsible for paying the costs associated with any and all repairs in an area where the
Contractor is working or has worked, as may be deemed necessary by the Owner or the
Construction Manager.

C. The occupied portion of any school building shall always comply with the minimum
requirements necessary to maintain a certificate of occupancy.

D. General Safety and Security Standards for Construction Projects:

1. All construction materials shall be stored in a safe and secure manner.
2. Fences around construction supplies or debris shall be maintained.
3. Gates shall always be locked unless a worker is in attendance to prevent

unauthorized entry.

4. During exterior renovation work, overhead protection shall be provided for any
sidewalks or areas immediately beneath the work site or such areas shall be fenced off and
provided with warning signs to prevent entry.

5. The Contractor shall exert utmost care and diligence when working in or near any
existing buildings or sitework. The absence of protection around such items shall not excuse the
Contractor from its liability to provide protection. Any damage to existing buildings, sitework or
facilities shall be repaired and charged to the Contractor responsible for the damage.
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6. The Contractor shall be responsible for the removal and replacement of existing
ceiling tiles and grid in areas of the existing building where its work is required and new ceilings
are not scheduled for installation. In the event that the existing ceilings are damaged and cannot
be replaced to the satisfaction of the Owner, the responsible contractor shall be liable for the costs
of replacing in kind, the existing ceilings with new tile and grid.

7. All disconnect and/ or tie-in work involving any utilities that would interfere with
the ongoing operations of the Owner shall be completed after hours when the facility is not in
use. The performance of this work shall be projected on all schedules required to be prepared by
the Contractor. Additionally, the Contractor shall give the Construction Manager and the Owner
at least forty-eight (48) hours advance notice of its intention to perform this type of work. All
overtime and standby personnel necessary to complete these tie-ins shall be the responsibility of
the Contractor performing the work.

E. 1. Separation of construction areas from occupied spaces: Construction areas which
are under the control of a contractor and therefore not occupied by district staff or students shall
be separated from occupied areas. Provisions shall be made to prevent the passage of dust and
contaminants into occupied parts of the building. Periodic inspection and repairs of the
containment barriers must be made to prevent exposure to dust or contaminants. Gypsum board
must be used in exit ways or other areas that require fire rated separation. Heavy duty plastic
sheeting may be used only for a vapor, fine dust or air infiltration barrier, and shall not be used
to separate occupied spaces from construction areas. Methods of dust and fume control shall
include, but not be limited to:

a. Adequate ventilation;

b. Wetting down;

c. Keeping bags of insulating materials, cement, etc., closed.
d. Controlled mixing of materials under field conditions;

e. Special attention should be utilized in sawing of insulation and certain
acoustical materials and storage of materials.

f.  Job housekeeping must be maintained;

g. Advising all personnel of hazardous conditions, including supervisors and
workers;

Each contractor is responsible for instituting the above policies to insure minimal impact to
surrounding occupied areas.
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2. A specific stairwell and/or elevator should be assigned for construction worker
use during work hours. In general, workers may not use corridors, stairs or elevators designated
for students or school staff.

3. Large amounts of debris must be removed by using enclosed chutes or a similar
sealed system. There shall be no movement of debris through halls of occupied spaces of the
building. No material shall be dropped or thrown outside the walls of the building.

4. All occupied parts of the building affected by renovation activity shall be cleaned
at the close of each workday. School buildings occupied during a construction project shall
maintain required health, safety and educational capabilities at all times that classes are in
session.

F. L. Storage space will be allotted to the Contractor by the Owner to the extent such
space, in the sole discretion of the Owner, is available. The Contractor shall be responsible for
securing appropriate space for its material with the Construction Manager prior to delivery. If
insufficient space is available on the site, the Contractor shall provide local off-site storage,
storage containers, etc. at its own cost and expense. Should any of the material stored on-site
obstruct the progress of any portion of the work or the project, this material shall be removed by
the Contractor without reimbursement of cost, from place to place or from the premises, as the
Construction Manager may direct.

2. The Contractor shall schedule delivery of materials and equipment to minimize
long term storage at the Project, to prevent overcrowding of construction spaces, and to ensure
minimum holding time for items that are flammable, hazardous, easily damaged, or sensitive to
deterioration, theft and other losses.

3. The Contractor shall deliver materials and equipment to the Project in an
undamaged condition in manufacturer’s original sealed container or other packaging system,
complete with labels and instructions for handling, storing, unpacking, protecting and
installation. The Contractor shall inspect materials and equipment upon delivery to ensure
compliance with the Contract Documents and to ensure that products are undamaged and
properly protected. The Contractor shall store products to allow for inspection and measurement
of quantity or counting of units. The Contractor shall store materials in a manner that will not
endanger the Project structure. The Contractor shall store products that are subject to damage by
the elements, under cover in a weathertight enclosure above ground, with ventilation adequate
to prevent condensation. The Contractor shall comply with product manufacturer's written
instructions for temperature, humidity, ventilation, and weather-protection requirements for
storage.

4, The Contractor shall not unreasonably encumber the site with materials or
equipment during the performance of its work. Only materials and equipment which are to be
used directly in the performance of the Contractor’s work shall be brought to and stored on the
premises of the School District. After equipment is no longer required for its work, the Contractor
shall promptly remove such equipment from the premises of the School District. The Contractor
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shall be solely responsible for the protection of construction materials and equipment stored on
the premises from weather, theft, damage and all other adversity. The Contractor shall at all times
provide the proper housekeeping to minimize potential fire hazards, and shall provide approved
spark arresters on all steam engines, internal combustion engines and flues.

5. A construction entrance will be designated for deliveries. A separate entrance will
be established for entering and exiting the site only. All deliveries shall be scheduled and
coordinated with the Construction Manager and the Owner’s Security department. Unexpected
or uncoordinated deliveries may be turned away by the Owner or the Construction Manager at
the discretion or necessity of the Owner. The Ownet’s enforcement of this provision shall not be
construed by any contractor or subcontractor as the basis for a claim of delay in time or monetary
damages alleged to have been incurred as a result of refusal of delivery.

6. The Contractor for General Construction shall provide necessary and required
security measures to adequately safeguard the construction site from vandalism and intrusion of
unauthorized persons. The Contractor for General Construction shall submit its means and
methods of security to the Construction Manager for review and comment. The project site(s)
must be secured 24 hours a day, 7 days a week including holidays. The General Construction
Contractor’s failure to secure the site as required by this paragraph will result in the Owner
engaging the services of such necessary personnel so as to provide such security. No notice will
be given the Contractor for General Construction of the Owner’s intention to engage such security
services and all costs and expenses associated with the Owner’s security of the site in this regard
will be back charged to the Contractor for General Construction. While the Owner may have
security guards patrolling the project areas, the function of such security guards is not for the
purpose of specifically guarding the Contractor’s property or operations of work.

G. The Contractor’s right to entry and use of the School District premises arises solely from
the permission granted by the Owner pursuant to the agreement between the Contractor and the
Owner. This permission shall be deemed to be withdrawn upon the termination of the
Contractor’s agreement with the Owner.

H. 1. The Contractor shall be required to perform its work with no interruption to the
School District’s operations, including its administrative and business operations. Any work
which will interfere with the School District’s operations and/or which is to be performed when
the School District’s facilities are in operation shall be performed on evenings and weekends.
Additionally, the Contractor shall conduct its work in compliance with federal, state, county or
local ordinances. All costs incurred by the Owner to make the facilities available during evening
and weekends shall be borne by the Contractor. The Owner reserves the right to determine what
work will “interfere” with its operations and said determination shall be final.

2. The Contractor may request access to the site during times beyond the work hours
permitted. Approval is solely at the discretion of the Owner. If approvalis given, the Contractor
is responsible for paying all additional costs incurred by the Owner, Architect and the
Construction Manager for providing the site to the Contractor during the additional time periods.
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3. In the event the Contractor fails to complete all work under this contract by said
scheduled dates, the Contractor will not be permitted to perform any work during normal school
hours. Such work shall only be performed after school hours, Saturdays, Sundays, holidays or
periods when school is unoccupied at no additional cost of any kind to the Owner. In addition
to damages incurred by the Owner in connection with the Contractor’s delay, the Contractor shall
be liable for all costs incurred by the Owner to provide staff, Architect and Construction Manager
personnel as required to make facility accessible by Contractor and perform inspections during
such off hours.

4, The Owner shall not be responsible for any overtime charges incurred by the
Contractor during the course of this project. Any and all costs associated with work which is
performed at hours requiring the payment of such overtime by the Contractor to its workers shall
be the Contractor’s responsibility.

L. Construction and maintenance operations shall not produce noise in excess of 60 dba in
occupied spaces or shall be scheduled for times when the building or affected building spaces are
not occupies or acoustical abatement measures shall be taken.

J. The Contractor shall provide all required temporary access walkways, both interior and
exterior, and the like necessary to complete its work. The Contractor shall maintain an
unobstructed condition at all entrances and/or exits from present buildings. No equipment,
other than equipment with rubber tires, will be allowed on any existing or new pavement,
UNLESS THE CONTRACTOR HAS OBTAINED THE PRIOR APPROVAL OF THE
CONSTRUCTION MANAGER AND THE PAVEMENT HAS BEEN FIRST PROTECTED WITH
PLANKING OR BY OTHER MEANS APPROVED BY THE CONSTRUCTION MANAGER.

K. The Contractor and any entity for whom the Contractor is responsible shall not erect any
sign on the premises of the School District without the prior written consent of the Owner, which
consent may be withheld at the sole discretion of the Owner.

L. 1. Without the prior approval of the Owner, the Contractor shall not permit any
workers to use any existing School District facilities, including, without limitation, lavatories,
toilets, entrances and parking areas other than those designated by the Owner. Employees,
vehicles, and equipment of the Contractor and of all others engaged by the Contractor for the
performance of its work shall enter onto the premises of the School District for which construction
work is to be performed only at those locations designated or approved by the Construction
Manager. The parking for construction personnel shall be limited to the designated trailer park
area only. Failure to abide by this rule will result in towing of cars at the expense of the contractor
who employs the individual.

2. The Contractor shall ensure that its work, at all times, is performed in a manner
that affords reasonable access to both vehicles and individuals, to the premises of the School
District and all adjacent areas. The Contractors’ work shall be performed, to the fullest extent
possible, in such a manner that areas in and around the construction area shall be free from all
debris, building materials and equipment likely to cause hazardous conditions, and do not close
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or obstruct walkways, roadways or other occupied facilities or facilities to be used by the Owner.
Without limitation to any other provision of the agreement between the Contractor and the
Owner, the Contractor shall use its best efforts to minimize any interference with the occupancy
of areas, buildings, entrances, and parking areas in and around the premises at which work is
being performed. Free access to fire hydrants and standpipe connections shall be maintained at
all times during construction operations, and portable fire extinguishers shall be provided by the
Contractor and made conveniently available throughout the construction site.

3. The Construction Manager, in conjunction with the Owner and the Architect, shall
designate locations at the site at which the Contractor, its subcontractors and employees may
utilize in connection with its work. The Contractor's employees and the employees of the
Contractor’s Subcontractors and others engaged by the Contractor to perform its work are
prohibited from trespassing or leaving any vehicle on any property not assigned by the Owner
as set aside for the use of the Contractor. The Contractor’s employees and the employees of the
Contractor’s Subcontractors and other engaged by the Contractor to perform its work are
restricted to the immediate area at which work is to be performed. Only persons having official
business will be admitted to the construction site. NO COMMUNICATION BETWEEN THE
CONTRACTOR, ITS EMPLOYEES, SUBCONTRACTORS" EMPLOYEES, OR OTHERS
ENGAGED BY THE CONTRACTOR FOR THE PERFORMANCE OF ITS WORK AND
STUDENTS OR STAFF WILL BE PERMITTED.

4. The Contractor, its employees, its Subcontractors and their employees or agents,
and all others engaged by the Contractor in connection with the performance of its work are
required to wear photographic identification badges at all times. The Contractor shall provide
such individuals with said photographic identification badges. These badges shall be worn so as
to be readily and easily visible. All workers and representatives of the Contractor, its
subcontractors or suppliers shall wear these badges while on school property. The information
on these badges shall be as prescribed by the Owner and the Construction Manager. Each person
seen without a photo identification badge (or otherwise failing to comply with this requirement
in the opinion of the Owner or the Construction Manager) shall be ordered to leave school
property. No warnings shall be necessary. The Contractor(s) and their subcontractor(s)
employing the offending person(s) shall be solely responsible for making-up and paying for any
loss of production or required progress in the Work resulting from this action (including any
claims by other Contractors dependent on the work of this Contractor). All parties agree that any
action taken to enforce this requirement shall not be construed by any Contractor or its
subcontractors or suppliers as the basis for a claim (for either time or money) for delay to the
Work or to the Contractor, its Subcontractors, or Suppliers.

5. Without limitation of any other provision of the agreement between the Owner
and Contractor, the Contractor shall use its best efforts to comply with all rules and regulations
promulgated by the Owner in connection with the use and occupancy of the premises of the
School District. The Contractor shall immediately notify the Owner in writing if during the
performance of its work, the Contractor finds compliance with any portion of such rules and
regulations to be impracticable, setting forth the problems of such compliance and suggesting
alternative through which the same results intended by such portion of the rules and regulations
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can be achieved. The Owner may, in the Owner’s sole discretion, adopt such suggestions,
develop new alternatives or require compliance with the existing requirements of the rules and
regulations.

M. No drinking of alcoholic beverages, smoking or use of controlled substances is permitted
on the grounds. The Contractor shall insure that none of its or its Subcontractors, its employees,
agents, and/or consultants report to the site impaired by alcohol or controlled substances. The
Contractor bears the responsibility of determining if its, or its subcontractors, employees are in
any way impaired and whether the safety of the public, the employees of other Contractors and
their Subcontractors, the Owner, Architect, or Construction Manager are jeopardized. Each
contractor shall provide drinking water for its own employees.

N. The Contractor's employees, representatives, agents and consultants, and all of its
Subcontractors’ employees, representatives, agents and consultants at the site are to refrain from
using indecent language. All doing so will be removed from the site. Artwork or decoration
found on vehicles belonging to Contractor or Subcontractor employees parked on or near the
school property which contain indecent language or pictures shall either be covered or removed
from the location.

0. The Contractor’s employees, representative, agents and consultants, and all of its
Subcontractors’ employees, representatives, agents and consultants at the site are to wear shirts,
long pants and proper footwear.

P. Each contractor shall keep the premises and surrounding area in which it is working free
from accumulation of waste materials or rubbish caused by the performance of all of the work
being performed on-site and in the buildings. On a daily basis at the conclusion of work on the
project, each contractor shall clean the areas in which it has performed work and shall remove all
waste, materials, rubbish, its tools, construction equipment, machinery and surplus materials.
Each Contractor shall broom sweep all construction areas in which it has performed worked
every day. The Construction Manager shall perform an inspection each afternoon to determine
that the work areas of the contractors have been properly cleaned. In the event the work areas are
not cleaned, the Construction Manager shall advise the offending contractor to provide cleaning
as required herein. If any contractor fails to keep the site safe and clean within four (4) hours of
being notified by the Construction Manager, either verbally or in writing, the Construction
Manager will have the clean up work performed and back charged to the offending contractor
without further notification to the Contractor. The cost of such cleaning company, together with
the cost of any custodial costs of the School District, at prevailing overtime rates plus 15% will be
charged to the offending contractor. Notice to field personnel shall be deemed notice to the
Contractor.

Q. The Contractor shall provide ventilation of enclosed areas during construction as may be
required to permit proper curing and drying out and to prevent excessive humidity, moisture
and condensation. Ventilation shall be by natural or artificial means as required by conditions
involved.
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R. The Contractor shall be responsible for the control of chemical fumes, gases and other
contaminates produced by welding, gasoline or diesel engines, roofing, paving, painting, etc. to
ensure that they do not enter occupied portions of the building or air intakes.

S. The Contractor shall be responsible for ensuring that activities and materials which result
in “off-gassing” of volatile organic compounds such as glues, paints, furniture, carpeting, wall
covering, drapery, etc. are scheduled, cured or ventilated in accordance with manufacturers’
recommendations before a space can be occupied.

T. From the commencement to the completion of the Project, the Contractor shall keep the
parts of the work and the buildings free from accumulation of water no matter what the source
or cause of water.

U. 1. The General Contractor shall construct temporary partitions where shown on
drawings or where otherwise required for safety of the public or to prevent dust from entering
occupied areas. Partitions shall be dust-proof from floor to slab or structure above (if existing
condition is a drop in tile ceiling, Contractor shall remove tile and install partition to structure
above). In addition to framing and sheetrock, the Contractor shall install fire resistant plastic
partitions on the work area side of its work. If an access door is required, an alternating 3 layer
plastic system shall be used. The door shall be a standard hollow metal door with lockset and
closer. Keys shall be distributed to the Owner’s other contractors, the Owner and the Architect.

2. All cutting and welding performed within an occupied building or adjacent to a
window or intake vent shall be performed during off hours.

V. 1. The Contractor shall control the safe handling and storage of all welding materials,
acetylene and oxygen tanks, and other equipment required for welding and cutting work at the
job site. Such storage shall be in compliance with OSHA regulations.

2. Welding materials and equipment shall be removed promptly from the premises
upon completion of the welding and cutting work.

W. The Contractor shall be responsible for all costs incurred by the Owner caused by false
security/fire alarms set off by the Contractor. Costs shall include custodial response charges etc.

X. The Contractor shall be responsible for broken glass, and at the completion of the Work
shall replace such damaged or broken glass. After damaged or broken glass has been replaced,
the Contractor shall remove all labels, wash and polish both sides of all glass. In addition to
general broom cleaning, the General Contractor shall perform the following final cleaning for all
trades at completion of the Work:

1. Remove temporary protections;

2. Remove marks, stains, fingerprints and other soil or dirt from painted, decorated
and natural finished woodwork and other Work;

18

January 2021 - CM Version



3. Remove spots, plaster, soil and paint from ceramic tile, marble and other finished
materials, and wash or wipe clean;

4. Clean fixtures, cabinet work and equipment, removing stains, paint, dirt and
dust, and leave same in undamaged, new condition;
5. Clean aluminum in accordance with recommendations of the manufacturer; and
6. Clean all floors thoroughly in accordance with recommendations of the
manufacturer.
Y. Where a contractor other than the General Contractor is the only contractor engaged to

perform work, the responsibilities allocated to the General Contractor in these General
Conditions shall be performed by such other contractor.

ARTICLE 5
SUBCONTRACTORS

A. 1. As soon as practicable after receipt of Letter of Intent to Award, Notice to Proceed
or other form of official notice of award of the Contract, but not more than ten (10) days after
receipt of official notice of award of the Contract, the Contractor shall furnish the Owner and the
Architect, in writing, with (1) the name, trade and subcontract amount for each Subcontractor
and (2) the names of all persons or entities proposed as manufacturers of the products identified
in the Specifications (including those who are to furnish materials or equipment fabricated to a
special design) and, where applicable, the name of the installing Subcontractor. Copies of all
Subcontractor contracts, fully executed, are to be provided to the Construction Manager,
including but not limited to all addenda, appendices, and/or exhibits including scope of work
sheets. All such subcontracts shall be submitted to the Construction Manager within ten (10) days
of the Owner’s award of the contract to the Contractor.

2. Upon review of the Contractor’s list of Subcontractors, the Architect will advise
the Contractor in writing stating whether or not the Owner, the Construction Manager or the
Architect, after due investigation, accepts or rejects, any proposed Subcontractor. Subcontractors
will not be acceptable unless, when requested by the Architect, evidence is furnished that the
proposed subcontractor has satisfactorily completed similar subcontracts as contemplated under
this prime contract, and has the necessary experience, personnel, equipment, plant, and financial
ability to complete the subcontract in accordance with the intent to the Documents. As
verification of financial ability, the Owner reserves the right to request and receive up to five (5)
years worth of financial statements, bank references, bond/insurance company references and all
other information required to assess financial ability.

3. If the Owner, Construction Manager or Architect has reasonable objection to a
person or entity proposed by the Contractor, the Contractor shall propose another to whom the
Owner, Construction Manager and Architect have no objection. No increase in the Contract Sum
shall be allowed where a sub-contractor is rejected by the Architect, Construction Manager or
Owner who is (1) deemed unqualified to perform the particular work subcontracted by the
Contractor, (2) does not have the necessary experience, personnel, equipment, plant and financial
ability to complete the subcontract, or (3) has a history of poor performance in work of similar
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nature. Upon receipt of a rejection of a subcontractor by the Architect, the Contractor shall have
the right to request a meeting with the Architect, Construction Manager and the Owner to discuss
the reasons it believes the subcontractor is qualified to perform the work. Upon review of such
reasons, the Architect shall re-consider its determination and shall advise the Contractor of its
determination upon such review. If the Architect still finds that such subcontractor does not meet
the requirements above-stated, it shall advise the Contractor. The Architect’s determination upon
such review shall be final and binding on the Contractor and its Subcontractor and the Contractor
hereby waives any and all claims it or its subcontractor might have against the Owner, the
Construction Manager and/ or the Architect concerning the rejection of such Contractor and shall
require its subcontractors to execute such similar waiver in its agreement with the Contractor.

4. The Contractor shall not change a Subcontractor, person or entity previously
selected if the Owner, Construction Manager or Architect makes reasonable objection to such
change.

B. By appropriate agreement, the Contractor shall require each Subcontractor to be bound to
the Contractor by terms of the Contractor’s agreement with the Owner, and to assume toward
the Contractor all the obligations and responsibilities which the Contractor, by said agreement,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect
the rights of the Owner, Construction Manager and Architect under the Contractor’s agreement
with the Owner so that subcontracting thereof will not prejudice such rights, and shall allow the
Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit
of all rights, remedies and redress against the Contractor that the Contractor, by its agreement
with the Owner, has against the Owner. However, the Subcontract agreement between the
Contractor and Subcontractor shall not provide, nor shall this Agreement be deemed to provide
any rights, remedies or redress by the Subcontractor(s) against the Owner. Where appropriate,
the Contractor shall require each Subcontractor to enter into similar agreements with
Sub-subcontractors.

C. The Contractor shall promptly notify the Owner, Construction Manager and Architect of
any material defaults by any Subcontractors and/or whether it has terminated its agreement with
any of its subcontractors for any reason.

D. The Contractor hereby assigns all of its rights in its agreements with its Subcontractor(s)
and hereby does assign, transfer and set over to the Owner all of its rights and/ or interests in its
agreements with its Subcontractor(s), but only in the event of termination of the Contractor’s
agreement with the Owner pursuant to Article 17, paragraph A of these General Conditions of
the Contract for Construction and only to the extent the Owner implements its rights to take such
assignment of contract by notifying the Subcontractor in writing of its intention to do so. Such
an assignment is subject to the prior rights of the surety, if any, obligated to the Owner pursuant
to a performance bond submitted in connection with the Contractor’s work.

E. If the Work in connection with a subcontract has been suspended for more than ninety
(90) days after termination of the Contract by the Owner and the Owner accepts assignment of
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such subcontract, the Subcontractor's compensation shall not be adjusted for any increase in
direct costs incurred by such Subcontractor as a result of the suspension.

E. It shall be the Contractor’s responsibility, when sub-contracting any portion of his work,
to arrange or group items of work under particular trades to conform with then prevailing
customs of the trade, regardless of the particular Divisions and Sections of the Specifications in
which the work is described.

G. All subcontracts must be in writing.

ARTICLE 6
CONTRACTOR’S USE OF DRAWINGS/SPECIFICATIONS

A. The Agreement between the Owner and Contractor, and all documents incorporated
therein by reference, including but not limited to, the drawings and project manual shall be
signed by the Contractor and the Owner.

B. The intent of the agreement between the Owner and the Contractor is to include all items
necessary for the proper execution and completion of the work to be performed by the Contractor.
The documents comprising the agreement between the Contractor and the Owner are
complementary, and what is required by one shall be as binding as if required by all.

C. 1. In the event of inconsistencies within or between parts of the agreement between
the Contractor and the Owner or between the agreement between the Contractor and the Owner
and applicable standards, codes and ordinances, the Contractor shall (a) provide the better
quality or greater quantity of Work or (b) comply with the more stringent requirement; either or
both in accordance with the Architect's interpretation.

2. On the Drawings, given dimensions shall take precedence over scaled
measurements and large scale drawings over small scale drawings.

3. Before ordering any materials or performing any of its work, the Contractor and
each Subcontractor shall verify measurements at the Project site and shall be responsible for the
correctness of such measurements. No extra charge or compensation will be allowed on account
of differences between actual dimensions and the dimensions indicated on the Drawings. Any
difference which may be found shall be submitted to the Architect for resolution before
proceeding with the performance of the work.

4. If a minor change in the Work is found necessary due to actual field conditions,
the Contractor shall submit detailed drawings of such departure for the approval by the Architect
before making the change.

5. Drawings, in general, are made to scale, but all working dimensions shall be taken
from the figured dimensions or by actual measurements at the job and in no case by scaling. The
Contractor shall study and compare all Drawings and verify all figures before laying out or
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constructing the work and shall be responsible for any and all errors in his work which might
have been avoided thereby. Whether or not an error is believed to exist, deviation from the
Drawings and the dimensions given thereon shall be made only after approval in writing is
obtained from the Architect.

6. In the event addendum (a) are issued and contain changes to the Drawings and/or
Specifications, the provisions in the addendum (a) supersede previously issued Drawings and/or
Specifications.

D. Organization of the Specifications into divisions, sections and articles, and arrangement
of Drawings shall not control Contractor in dividing the work among Subcontractor or in
establishing the extent of Work to be performed by any trade.

E. Unless otherwise stated in the agreement, words and abbreviations which have
well-known technical or construction industry meanings are used in the agreements in
accordance with such recognized meanings.

E. The Contractor, and all Subcontractors, shall refer to all of the Drawings, including those
showing the work of others performing work in connection with the project, including but not
limited to the General Contractor (if any), the Plumbing Contractor, the Heating, Ventilation, Air
Conditioning Contractor, Electrical Contractor and other specialized trades, and to all of the
Divisions of the Project Manual, and shall perform all work reasonably inferable therefrom as
being necessary to produce the indicated results.

G. All indications or notations on the drawings which apply to one of a number of similar
situations, materials or processes shall be deemed to apply to all such situations, materials or
processes wherever they appear in the Work, except where a contrary result is clearly indicated
by the drawings or project manual. All work mentioned or indicated in the drawings or project
manual shall be performed by the Contractor unless it is specifically indicated therein that the
work is to be performed by others.

H. The Drawings, Specifications and other documents prepared by the Architect are
instruments of the Architect’s service through which the Contractor’s work is to be performed.
The Contractor may retain one contract record set during the course of the project. Neither the
Contractor nor any Subcontractor, Sub-subcontractor or material or equipment supplier shall
own or claim a copyright in the Drawings, Specifications and other documents prepared by the
Architect, and unless otherwise indicated the Architect shall be deemed the author of them and
will retain all common law, statutory and other reserved rights, in addition to the copyright. All
copies of them, except the Contractor's record set, shall be returned or suitably accounted for to
the Architect, on request, upon completion of the Work.

L The Drawings, Specifications and other documents prepared by the Architect, and copies
thereof furnished to the Contractor, are for use solely with respect to this Project. They are not to
be used by the Contractor or any Subcontractor, Sub-subcontractor or material or equipment
supplier on other projects without the specific written consent of the Owner and Architect. The
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Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are granted
a limited license to use and reproduce applicable portions of the Drawings, Specifications and
other documents prepared by the Architect appropriate to and for use in the performance of its
work pursuant to its agreement with the Owner. All copies made under this license shall bear the
statutory copyright notice, if any, shown on the Drawings, Specifications and other documents
prepared by the Architect. Submittal or distribution to meet official regulatory requirements or
for other purposes in connection with this Project is not to be construed as publication in
derogation of the Architect’s copyright or other reserved rights.

J. The Owner shall furnish surveys describing physical characteristics of the site, upon
written request of the Contractor and to the extent such survey is in existence at the time of said
request, legal limitations and utility locations for the project sites. Nothing herein shall be
construed as requiring the Owner to generate any document which it does not possess at the time
of the request by the Contractor. In the event that the survey provided does not clearly delineate
the metes and bounds of the Owner’s property, the Contractor shall stop work and immediately
notify the Architect, Construction Manager and the Owner. The Contractor shall NOT proceed
with its work until it receives written permission from the Construction Manager and/or the
Architect. The Contractor shall be fully responsible for all costs arising from non-compliance
with this provision. Any delays associated with this provision shall not serve as a basis for a claim
by the Contractor.

K. From the basic data established by the Owner, the General Contractor shall establish
reference control points and complete the layout of the work. Each Contractor is responsible for
utility markouts as it pertains to the scope of their work and maintain markout during work.
Sketch of layout with reference points to be given to Construction Manager and Architect at the
time of markout.

L. The Contractor shall be responsible for all measurements that may be required for
execution of the work to the exact position and elevation as prescribed in the specifications,
shown on the drawings, or as the same may be modified at the direction of the Architect to meet
changed conditions.

M. The General Contractor shall be responsible for the establishment of points, wall and
partition lines required by the various Prime Contractors and subcontractors in laying out their
work.

N. Each Contractor shall furnish such stakes and other required equipment, tools and
materials, and all labor as may be required in laying out any part of the work from the base lines
and benchmarks established by the Owner.

O. 1. The General Construction Contractor shall establish a baseline and benchmark
system for each building addition, area of renovation or component using the services of a
licensed professional surveyor. The surveyor(s) employed to establish this system or to extend
and maintain an existing benchmark system for the work of other trades shall have not less than
five years of experience in performing construction surveys similar to the work they will perform
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for this project. The remaining Contractors and their respective subcontractors shall be
responsible for extending these lines, levels and grades, and for performing all layout for their
own work. The Contractor is solely responsible for any damage or loss due to incorrect extension
of lines, level or grades in their layout. The Contractor and its subcontractors shall be responsible
for the accuracy with respect to the layout of their work. Any discrepancies or errors in the
drawings, perceived by another contractor or subcontractor shall be immediately reported to the
Construction Manager. If any corrections are necessary, they shall be executed in accordance
with the terms and provisions of these General Conditions.

2. The Contractor and its subcontractors shall be responsible to offset or to protect
their markings from anything that may disturb them.

3. Every contractor shall work off the lines and elevations established and
maintained as the baseline and benchmark system.

4. Each Contractor is responsible for the accuracy of his own work.

Pp. The Architect may require that construction work be suspended at any time when location
and limit marks established by the Contractor are not reasonably adequate to permit checking
completed work or the work in progress.

Q. Except for the basic building permit, the Contractor shall be responsible for securing and
maintaining for the life of the project: all permits, P.E. Licenses, connection fees, inspections, etc.
applicable to, or customarily secured for the work. This provision includes any permits to be
issued in the name of the Contractor required for the work. Originals of all permits are to be
issued in the name of the Contractor as required for the work. The Contractor shall furnish the
Construction Manager with original copies of all permits prior to the commencement of the work,
and shall prominently display a copy of all permits at a location approved by the Construction
Manager.

R. The Contractor shall take field measurements and verify field conditions and shall
carefully compare such field measurements and conditions and other information known to the
Contractor with the Contract Documents before commencing activities. Errors, inconsistencies or
omissions discovered shall be reported to the Architect at once.

S. The exactness of grades, elevations, dimensions, or locations given on any Drawings
issued by the Architect, or the work installed by other contracts, is not guaranteed by the Architect
or the Owner. The Contractor shall, therefore, satisfy itself as to the accuracy of all grades,
elevations, dimensions, utilities and locations. In all cases of interconnection of its Work with
existing or other work, it shall verify at the site all dimensions relating to such existing or other
work. Any errors due to the Contractor's failure to so verify all such grades, elevations, locations
or dimensions shall be promptly rectified by the Contractor without any additional cost to the
Owner.
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T. 1. The Contractor shall give the Architect timely notice of any additional design
drawings, specifications, or instructions required to define its work in greater detail, or to permit
the proper progress of its work. To the extent the Architect advises the Contractor that the
existing design drawings, specifications and/ or instructions given are sufficiently detailed for the
Contractor to perform its work, the Architect shall be under no obligation to further clarify or
define the work to be performed. In all other circumstances, the Architect shall issue a field order
which responds to the request for information.

2. Requests for Information (RFIs) are for requests on clarifications or questions on
contract drawings and specifications, not contract terms, scheduling items, or general
correspondence, nor, as a means to describe or request approval of alternate construction means,
methods or concepts or substitution or materials, systems means and methods. The Contractor
shall fill all RFIs out in accordance with the provisions of the Project Manual. Neither the Architect
nor the Construction Manager shall {ill said forms out on the Contractor’s behalf.

U. The Contractor shall, prior to the start of any portion of the Work:

1. review any specified construction or installation
procedures, including those as may be recommended by the
proposed manufacturer.

2. advise the Architect if the specified procedure(s) deviates
from good construction practice.

3. advise the Architect if following said procedure(s) will
affect any warranty, including the contractor's general
warranty.

4, advise the Architect of any objections the Contractor may
have to the specified procedure(s).

5. propose any alternative procedure(s) which the Contractor
will warrant.

V. 1. To the fullest extent possible, the Contractor shall provide products of the same
kind, from a single source. When two or more items of same material or equipment are required
(pumps, valves, air conditioning units, etc.), they shall be of the same manufacturer. Product
manufacturer uniformity does not apply to raw materials, bulk materials, pipe, tube, fittings
(except flanged and grooved types), sheet metal, wire, steel bar stock, welding rods, solder,
fasteners, motors for dissimilar equipment units, and similar items used in the work, except as
otherwise indicated. The Contractor shall provide products which are compatible within systems
and other connected items. If Contractor is given option of selecting between two or more
products for use on Project, product selected shall be compatible with products previously
selected, even if previously selected products were also options.
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2. The Contractor is responsible for providing products and construction methods
compatible with products and construction methods of other contractors. If a dispute arises
between contractors over concurrently selectable but incompatible products, Architect will
determine which products shall be used.

3. With respect to sitework materials, all products submitted for use and
incorporated into this project shall be on the Approved List of Materials and Equipment
published by the NYSDOT Materials Bureau, most recent edition.

4. All products submitted for use and incorporated into this project shall be asbestos
free.

W. Equivalents. In the Specifications, one or more kinds, types, brands, or manufacturers or
materials are regarded as the required standard of quality and are presumed to be equal. The
Contractor may select one of these items or, if the contractor desires to use any kind type, brand,
or manufacturer or material other than those named in the specifications, they shall indicate in
writing, and prior to award of contract, what kind, type, brand or manufacturer is included in the
base bid for the specified item. The Contractor shall follow the submission requirements for
substitutions as set forth in Article 6.X below.

X. 1. Substitutions. If the Contractor desires to substitute any kind, type, brand, or
manufacturer of material other than those named in the Specifications, the Contractor shall
indicate the desired substitution in its bid, including the following:

a. For which specified material or equipment the request for substitution is
being made;
b. What kind, type, brand, or manufacturer is sought to be substituted for the

specified items;

c. Written documentation evidencing that the substituted material or
equipment meets or exceeds the specifications for materials and/ or equipment set
forth in the project manual. Such documentation shall include, but not limited to,
a full explanation of the proposed substitution, together with a submittal of all
supporting data including technical information, catalog cuts, warranties, test
results, installation instructions, operating procedures, significant qualities of
proposed substitution (e.g. performance, weight, size, durability and visual
effects), and other like information necessary for a complete evaluation of the
substitution. Additionally, the Contractor shall provide material test reports from
a qualified testing agency indicating and interpreting test results for compliance
with requirements indicated. All such data shall be provided to the Architect and
Owner at the Contractor’s sole expense. The Contractor’s written explanation shall
also include a list of reasons the substitution is advantageous and necessary,
including the benefits to the Owner and the project in the event the substitution is
acceptable. Additionally, the Contractor shall submit to the Architect information
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describing in specific detail how the proposed substituted product differs from the
quality and performance required by the base specifications, and such other
information as may be required by the Owner or the Architect.

d. Coordination information, including a list of changes or modifications
needed to other parts of the Work and to construction performed by Owner and
separate contractors that will be necessary to accommodate proposed substitution.

e. Samples, where applicable or requested.

f. Detailed comparison of Contractor’'s Construction Schedule using
proposed substitution with products specified for the Work, including effect on
the overall Contract Time. If specified product or method of construction cannot
be provided within the Contract Time, include letter from manufacturer, on
manufacturer’s letterhead, stating lack of availability or delays in delivery.

g. Detailed comparison of the difference in cost between the specified
product and the proposed substitution including any and all costs associated with
changes or modifications needed to other parts of the work and to construction
performed by the Owner and/or separate Contractors that will be necessary to
accommodate proposed substitution. In the event the substation is accepted, the
Contractor proposing the use of the substitution shall bear all costs associated with
said changes or modifications.

2. By making said requests in conformance with procedures established herein and
elsewhere in the Project Manual, the Contractor:

a. Represents that a representative of it has personally investigated
the proposed substitute product and has determined that it is equal to or
superior in all respects to that specified.

b. Represents that the warranty for the substitution will be the same,
or greater than, that applicable to the specified product.

c. Certifies that the cost data is complete and includes all related costs
under this contract, including professional services necessary and/or
required for the architect and engineers to implement said substitution and
waives any and all claims for additional costs related to the substitution
which subsequently become apparent.

d. Represents that it will coordinate the installation of the accepted
substitute, making all such changes to the drawings effected by the change,
including but not limited to the electrical, plumbing, site work and heating
and ventilating specifications as may be required for the work to be
complete in all respects.
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e. An affidavit stating that (1) the proposed substitution conforms and
meets all the requirements of the pertinent Specifications and the
requirements shown on the Drawings and (2) the Contractor accepts the
warranty and correction obligations in connection with the proposed
substitution as if originally specified by the Architect; and the proposed
substitution will have no effect on the construction schedule.

3. Proposals for substitutions shall be submitted with the Contractor’s bid.

4. No substitutions will be considered or allowed without the Contractor’s submittal
of complete substantiating data and information as stated hereinbefore.

Y. 1. Submittal of shop drawings, product data, material safety data sheets, samples or
similar submittals shall be in accordance with the provisions of the project manual.

2. The Contractor represents and warrants that all shop drawings have been
prepared by persons and entities possessing expertise and experience in the trade for which the
shop drawing is prepared and, if required by the Architect or applicable law, by a licensed
engineer, job specific, reviewed by Contractor and stamped by the Contractor.

3. If the Contractor elects to perform its work without approvals, such work shall be
at the Contractor’s own risk and expense.

4. By approving and submitting shop drawings, product data, samples and similar
submittals, the Contractor represents that the Contractor has determined and verified materials,
field measurements and field construction criteria related thereto and has checked and
coordinated the information contained within such submittals with the requirements of its work.

5. The Contractor shall not be relieved of responsibility for deviations from
requirements of its work by the Architect’s approval of shop drawings, product data, samples or
similar submittals unless the Contractor has specifically informed the Architect in writing of such
deviation at the time of submittal and the Architect has given written approval to the specific
deviation. The Contractor shall not be relieved of responsibility for errors and/or omissions in
the shop drawings, product data, samples or other of its submittals to the Architect, by the
Architect’s approval thereof.

6. The Architect shall review, approve, reject or take other appropriate action
respecting submittals made by the Contractor as set forth in the Project Manual. The Architect
shall check for conformance with information given in the drawings and project manual and the
design concept expressed in the agreement between the Owner and the Contractor. Review of
such submittals is not conducted for the purpose of determining the accuracy and completeness
of other details such as dimensions and quantities or for substantiating instructions for
installation or performance of equipment or systems designed by the Contractor, all of which
remain the responsibility of the Contractor. Further, the Architect's review shall not constitute
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approval of safety precautions or, unless otherwise specifically stated by the Architect, of
construction means, methods, techniques, sequences or procedures.

The Architect’s approval of a specific item shall not indicate approval of an assembly of which
the item is a component. When professional certification of performance characteristics of
materials, systems or equipment is required by the Contract Documents, the Architect shall be
entitled to rely upon such certification to establish that the materials, systems or equipment will
meet the performance criteria required by the Contract Documents.

7. Upon the Architect’s rejection of the Contractor’s shop drawings, product data,
samples and/or other documentation submitted by the Contractor to the Architect, the
Contractor shall review the rejection and re-submit such shop drawing, product data, sample and
or other document in accordance with the Architect’s instruction. The Contractor shall direct the
Architect’s specific attention in writing or on re-submitted shop drawings, product data, samples,
or similar submittals, to revision which have been made, including revisions not specifically
requested by the Architect. Resubmission of rejected documents shall be performed within two
(2) calendar days. No claim for delay or cost shall be accepted as a result of rejected documents.

8. When professional certification of performance criteria of materials, systems or
equipment is required of the Contractor, the Architect shall be entitled to rely in a reasonable and
professional fashion upon the accuracy and completeness of such calculations and certifications
provided, however, if the Architect, in its reasonable and professional judgment considers it
advisable, the Architect shall verify the accuracy and completeness of any and all such
calculations and/ or certifications. In the event any and all such calculations and/ or certifications
are found to be inaccurate and/or incomplete by the Architect, the Contractor shall assume full
responsibility and bear all costs attributable or related thereto, including, without limitation, the
expense of the Architect's additional services associated with the verification of such calculations
and/ or certifications and the expense of the Architect’s additional service made necessary by the
failure of such calculations and/ or certifications to be accurate or complete.

9. If the Architect is required to review the Contractor’s submittal more than twice,
the Contractor shall bear the cost and expense associated with such additional review as set forth
in the Project Manual.

Z. The Architect will interpret and decide matters concerning performance under and
requirements of the drawings and/or technical specifications on written request of the
Contractor. Such interpretations may, at the Architect’s option, be issued in the form of additional
drawings or instructions indicating in greater detail the construction or design of the various
parts of the Contractor’s work. Such drawings or instructions may be forwarded by the Architect
to the Contractor by field order, construction change directive or other notice to the Contractor.
The Contractor shall execute the work for which it requested an interpretation in accordance with
such additional drawings or instructions without additional cost or extension of its contract time.
After a decision has been rendered by the Architect on a matter for which the Contractor sought
the Architect’s interpretation of the drawings and/ or technical specifications, the Contractor shall
proceed with the work as directed by the Architect. Failure to proceed with the work in
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accordance with the Architect’s interpretation may be used as a basis for termination of the
Contractor’s contract pursuant to Article 17 of these General Conditions.

AA. The Contractor shall maintain at the site one record copy of the Drawings, Specifications,
Addenda, Change Orders and other Modifications, in good order and marked currently to record
changes and selections made during construction, and in addition approved Shop Drawings,
Product Data, Samples and similar required submittals. These shall be available to the Architect
and the Construction Manager and shall be delivered to the Construction Manager for submittal
to the Owner upon the completion of its work.

BB. The Contractor shall maintain at the site, and shall make available to the Owner,
Construction Manager and Architect, one record copy of the Drawings (the “Record Drawings”)
in good order. The Record Drawings shall be prepared and updated during the prosecution of
the Contractor’s work. The prints for Record Drawing use will be a set of black line prints
provided by the Architect to the Contractor at the start of construction. The Contractor shall
maintain said set in good condition and shall use colored pencils to mark up said set with “record
information” in a legible manner to show: (i) deviations from the Drawings made during
construction; (ii) details in the work not previously shown; (iii) changes to existing conditions or
existing conditions found to differ from those shown on any existing drawings; (iv) the actual
installed position of equipment, piping, conduits, light switches, electric fixtures, circuiting,
ducts, dampers, access panels, control valves, drains, openings, and stub-outs, etc.; (V)
architectural and/or structural changes in the design; and (vi) such other information as either
Owner or Architect may reasonably request. At the completion of the work, Contractor shall
transfer all information on record drawings to reproducible drawings with new information
clouded and noted. Such drawings shall be stamped with the Contractor’s name and “AS-
BUILT” in the lower right hand corner. The colored record drawing and the as-built reproducible
drawing shall be forwarded to the Construction Manager for delivery to the Owner. Final
payment and any retainage shall not be due and owing to Contractor until the Record and/or As
Built drawings receive the approval from the Architect and the Owner (and all other closeout
requirements are met).

CC.  The Contractor shall maintain all approved permit drawings in a manner so as to make
them accessible to government inspectors and other authorized agencies. All approved drawings
shall be wrapped, marked and delivered to the Owner within sixty (60) days of final completion
of the Contractor’s work.

DD. Each Prime Contractor shall be furnished, free of charge, 3 copies of the Contract
Documents and Project Manuals, including all Addenda. Any and all additional copies will be
furnished to the Contractor at the cost of reproduction, postage and handling.

ARTICLE 7
CONTRACTOR'’S SAFETY/SECURITY PROGRAM

A. 1. The Contractor shall be responsible for initiating, maintaining and
supervising all safety precautions and programs in connection with the performance of its work.
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Prior to beginning any work, the contractor shall submit a copy of its corporate safety plan to the
Owner and the Architect. Two (2) weeks after receipt of the Notice to Proceed, the Contractor
shall provide a Site Safety/Logistics Plan to the Owner and the Architect. The site logistics plan
should minimally include locations of the eight-foot high temporary fence and gates, traffic plans
for deliveries and removals, refuse container locations, crane locations, pick locations, boom
radium, and lift locations, stockpiles, toilet locations, site water and power locations, and safety.
This plan shall also show the location of all staging and storage areas, clearly separating
construction and school areas. The logistical information represented by the construction
documents shall serve as a minimal guide. Each contractor is required to submit their corporate
safety policy within ten (10) days of receipt of the Notice to Proceed. Said policy must minimally
meet OSHA standards and define details concerning the maintenance of a safe work environment
and shall also define practices for the maintenance of hygiene and minimizing the spread of
infectious/ contagious diseases. The Contractor shall make the participation of its subcontractors
in its safety program mandatory. A list of key personnel, with addresses and telephone numbers
for emergency purposes shall be forwarded to the Owner and the Architect. The Owner and the
Architect shall establish a fire coordination procedure and shall forward same to the Contractor
for its use during the performance of its work.

2. The Contractor shall provide its COVID-19 Safety Plan to the Owner prior to the
start of any work. The Contractor shall designate a person on its staff to be responsible for
monitoring the wearing of Personal Protective Equipment (PPE) by each person on site working
with or for the Contractor. Contractor shall strictly follow and ensure that its subcontractors
follow Contractor’'s COVID-19 Safety Plan as well as all applicable Center for Disease Control
guidelines and Local, State & Federal Orders. .

3. All laborers, workers, and mechanics employed in the performance of the work of
this Project shall be certified as having successfully completed a course in construction safety and
health approved by the United States Department of Labor’s Occupational Safety and Health
Administration that is at least ten (10) hours in duration.

4. The Contractor and its subcontractors shall conduct their operation in accordance
with the Safety Guides for Construction as issued by the SED, and the Contractors’ Safety
Program.

5. All safety equipment including hard hats and weather protective gear required for
the Contractor to perform its work are to be supplied by the Contractor and/ or its subcontractors.
Within the designated construction areas, the Contractor’s employees, superintendents, and/or
other agents, and its subcontractors, employees, superintendents, and/or other agents are
required to wear hard hats and other required and/or essential safety equipment. Each person
seen without a hard hat, or otherwise failing to comply with this requirement, will be ordered to
leave the project. No prior warnings will be given by the Owner or Construction Manager and
Architect. The Contractor and its subcontractors shall be solely responsible for making up and
paying for any loss of production or required progress resulting from the removal of personnel
from the project as set forth herein including any costs incurred by the Owner in connection with
the work of other contractors.
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6. The Contractor and its subcontractors shall provide blankets and auxiliary fire
protection as part of its construction safety program to prevent damage to adjacent work or
materials as a result of its welding or burning operations. Additionally, as part of its construction
safety program, the Contractor and its subcontractors shall provide a fire watch, with a fire
extinguisher, which is acceptable to the Owner and the Construction Manager.

7. The Construction Manager and/or Owner reserve the right to have all operating
equipment periodically inspected by an independent inspector whose finding will be binding.
The Prime Contractor, at its own expense, must make corrections within two (2) working days of
receiving a written report.

8. All flagmen required for deliveries to the site are to be furnished by the Contractor
or its Subcontractors responsible for the delivery. Any and all deliveries crossing the site or
student traffic areas shall be escorted by flagmen. All flagmen shall wear orange vests.

B. The Contractor shall schedule weekly safety meetings and each of its subcontractors must
be properly represented at such meetings. The Contractor shall designate a responsible member
of the Contractor’s organization at the site whose duty shall be the prevention of accidents. The
Contractor shall notify the Construction Manager in writing its “OSHA Competent Person
Regarding Safety”. Said person must be an individual capable of identifying existing and
predictable hazards in the surroundings or working conditions which are unsanitary, hazardous,
or dangerous to employees, and who has authorization to take prompt corrective measures to
eliminate them. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Construction Manager and Architect. The
Contractor shall take all necessary steps to prevent its employees from disturbing and/or
damaging the facility and shall be responsible for preventing the escape of fires set in connection
with the construction. The Contractor shall notify its employees and subcontractors of the
location of the nearest fire alarm box at all locations where the work is in progress. On a weekly
basis, the Contractor shall submit to the Construction Manager and Architect minutes of its safety
meetings, which minutes shall include a list of the individuals present at such meetings.

C. The Contractor and each of its subcontractors shall conduct its/their operation in
accordance with all applicable laws, regulations and order of local, state and federal
governments. The Contractor agrees, in order that the work will be completed with the greatest
degree of safety to conform to the requirements of the Occupational Safety and Health Act of 1970
(OSHA) and the Construction Safety Act of 1969, including all standards and regulations that
have been since or shall be promulgated by the governmental authorities which administer such
acts.

D. The Contractor shall give notices and comply with applicable laws, ordinances, rules,

regulations and lawful orders of public authorities bearing on safety of persons or property or
their protection from damage, injury or loss.
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E. The Contractor shall erect and maintain, as required by existing conditions and
performance of the Contract, reasonable safeguards for surety and protection, including posting
danger signs and other warnings against hazards, promulgating safety regulations and notifying
owners and users of adjacent sites and utilities.

E. The Contractor shall take reasonable precautions for the safety and protection of
employees at the project site and other person who may be affected by its work, including but
not limited to students, staff, employees and agents of the Owner, the Construction Manager and
the Architect.

G. The Contractor shall protect and secure its work and the materials and/or equipment to
be utilized in connection with its work, whether stored on or off the site and whether in its care,
custody and control or that of its Subcontractors, subcontractors to its subcontractors, or material
suppliers.

H. The Contractor shall take all steps necessary to protect all property at or adjacent to the
site, including but not limited to trees, shrubs, lawns, walks, pavements, roadways, structures
and utilities not designated for removal, relocation or replacement in the course of construction.

L All delivery vehicles/trucks/machinery/etc. permitted on the site must be equipped with
back-up alarms and enter through the designated access points. The Contractor’s failure to
demonstrate this ability will result in cancellation of delivery or stoppage of work. All delays
associated with this cancellation will be the responsibility of the contractor responsible for the
work involved.

J. All crane picks, materials delivery, etc. must be coordinated so as not to lift over any
occupied area of the building. If absolutely necessary, this work shall be done on off hours to
insure the safety of the building occupants. Crane location must approved by the Construction
Manager to insure the safety of building occupants.

K. The Owner or Construction Manager reserves the right to have all hoisting equipment
periodically inspected by an independent inspector whose findings will be binding. The
Contractor, at its own expense, must make corrections cited by the inspector before continuing
work. The Owner or Construction Manager will not assume any responsibility for the safe
operation of any hoisting equipment by exercising this right. The Contractor and/or its
subcontractor(s) shall cooperate with the inspector by allowing time for the inspection. The
Contractor shall be notified twenty four (24) hours prior to the time of the inspection. These
inspections do not release the Contractor if its responsibility to provide all engineering, permits
and inspections as required by OSHA or the New York State Education Department prior to use
of any hoisting equipment.

L. The Contractor shall use the entrances designated on the site logistic plans and drawings
for personal vehicles, trucks, equipment, deliveries and the like.

M. All interior temporary partitions and emergency egress barriers (if required) are to be
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installed on an after hours basis (weekends/school holidays).

N. 1. When use or storage of hazardous materials or equipment or unusual construction
methods are necessary to perform its Work, the Contractor shall obtain the Owner and the
Construction Manager’s consent for the use of such materials, equipment or unusual construction
methods. In the event the Owner determines that the use of such hazardous material or
equipment or unusual construction methods can be performed by the Contractor with alternative
means, methods and/or techniques, the Contractor shall employ such alternate means of
prosecuting its work at no additional cost to the Owner.

2. In the event the Owner approves the use or storage of such hazardous materials,
equipment or unusual construction methods, the Contractor shall provide for the Owner’s and
the Construction Manager’s use a full set of safety instructions relating to all such materials.
Additionally, when the Owner and/or the Construction Manager reviews the use of storage of
such hazardous materials, equipment and or unusual construction methods, the Contractor shall
exercise the highest degree of care and carry on such activities under supervision of properly
qualified personnel.

3. Transportation, storage, and use of explosives shall be in strict accordance with all
local, state and federal regulations, statutes, and requirements. All safety precautions as set forth
in the “Manual of Accident Prevention in Construction” published by the Associated General
Contractors of America, Inc. shall be observed.

4. The Contractor is responsible for its own storage and personnel trailers at the site.
The Contractor will be required to supply man trailers and storage box trailers as required. All
costs related to delivery, construction, protection, power, etc. for said trailers are the
responsibility of the contractor utilizing the space. The Owner WILL NOT PROVIDE STORAGE
SPACE. The placement of personnel and/or storage trailer will be strictly limited to pre-
determined locations. The Contractor shall obtain the written approval of the placement of any
trailer or storage box from the Construction Manager.

0. During construction, the General Contractor shall be responsible for maintaining a
watertight structure. This shall include additions and existing buildings. The contractor shall be
responsible for temporary roofing, tarps and other protection at roofs, cavity walls, etc. Should
the contractor fail to provide adequate protection, causing flooding, damage or other disturbance
to the existing building, contractor shall be responsible for all costs associated with clean up and
repairs. Inasmuch as flooding and damage have safety implications to the general public, clean
up and repairs may be made by the Owner without warning to the Contractor. Administration
costs incurred by the Owner and Architect will also be back charged to the Contractor. The
Contractor, by entering into contract with the Owner agrees to be liable for these costs.

P. When all or a portion of the Contractor’s work is suspended for any reason, the Contractor

shall securely fasten down all coverings and protect the work, as necessary, from injury by any
cause.
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Q. 1. The Contractor shall promptly remedy damage and loss to all property of the
Owner, or adjacent to the Owner’s property (other than damage or loss covered by insurance)
caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone
directly or indirectly employed by any of them, or by anyone for whose acts they may be liable,
except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may
be liable, and not attributable to the fault or negligence of the Contractor.

2. Title to all completed or partially completed work at the job site, and to all
materials delivered to and stored at said job site which are intended to become a part of the
completed work covered by the agreement between the Contractor and the Owner, shall be in the
name of the Owner. Notwithstanding the foregoing, and prior to acceptance of the completed
work by the Owner, the Contractor shall be liable for all loss of or damage to said completed
work, partially completed work, materials furnished by the Contractor, and/or materials or
equipment furnished by others, the custody of which has been given to the Contractor, arising
from any cause other than those against which the Owner herein undertakes to carry insurance.
In the event of loss or damage from cause other than those against which the Owner undertakes
to carry insurance, the Contractor shall replace or repair the said work or materials at his own
cost and expense, to the complete satisfaction of the Owner, the Construction Manager and the
Architect.

R. The Contractor shall promptly report in writing to the Owner, the Architect and the
Construction Manager all accidents arising out of or in connection with the Work which cause
death, person injury, or property damage, giving full details and statements or any witnesses. In
addition, if death, serious personal injuries, or serious property damages are caused, the accident
shall be reported immediately by telephone or messenger to the Owner, Construction Manager
and the Architect.

S. In an emergency affecting safety of persons or property, the Contractor shall act, at the
Contractor's discretion, to prevent threatened damage, injury or loss.

T. Any and all fines or citations levied against the Owner, Architect, or Construction
Manager due to the failure of the Contractor to comply with regulations of any governing
authority, shall be paid for by the Contractor. This shall include any interest or late charges which
accrue due to the Contractor’s failure to remit payment upon receipt of such levies.

U. The Contractor shall indemnify and hold harmless the Owner, Construction Manager and
Architect from any and all claims, damages, losses, suits, obligations, fines, penalties, costs,
charges and expenses which may be imposed upon or incurred by or asserted against any of them
by reason of any act or omission of such Contractor or any subcontractor or any person or firm
directly or indirectly or indirectly employed by such Contractor, with respect to violations of
OSHA requirements, rules and/ or regulations.

V. The Contractor acknowledges that the Labor Law of the State of New York, and
regulations adopted thereunder, place upon both the Owner and Contractor certain duties and
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that liability for failure to comply therewith is imposed on both the Owner and Contractor
regardless of their respective fault. The Contractor hereby agrees that, as between the Owner and
the Contractor, and to the extent permitted by law, the Contractor is solely responsible for
compliance with all such laws and regulations imposed for the protection of persons performing
the Contract.

W. The Contractor shall indemnify and hold harmless the Owner, Architect, and
Construction Manager, of and from any and all liability for violation of such laws and regulations
and shall defend any claims or actions which may be brought against the Owner as the result
thereof. In the event that the Contractor shall fail to refuse to defend any such action, the
Contractor shall be liable to the Owner for all costs of the Owner, Architect or Construction
Manager in defending such claim or action and all costs of the Owner, including attorney's fees,
in recovering such defense costs from the Contractor.

X. The Contractor and its subcontractors shall indemnify and hold harmless the Owner,
Construction Manager and Architect from any and all claims, damages, losses, suits, obligations,
fines, penalties, costs, charges and expenses which may be imposed upon or incurred by or
asserted against any of them by reason of any act or omission of such Contractor or any
subcontractor or any person or firm directly or indirectly employed by such Contractor, for the
act and/or omissions of any Contractor or Subcontractor that resulted in an incident and/or
accident causing personal injury and/or property damage.

Y. The Construction Manager, the Owner, and/or the Architect will not assume any
responsibility for the safe operation of any cranes or equipment by exercising this right. The
Contractor and its subcontractors shall cooperate with the inspector by allowing time for
inspection. The Contractor will be notified 24 hours prior to the time of the actual inspection. The
Contractor is obligated to perform all engineering, obtain permits, and to have all hoisting
equipment inspected as required by OSHA, Village, Town, County, State, and Federal regulations
as well as any other agency having jurisdiction. Copies of all inspection reports and certificates
must be transmitted to Construction Manager as soon as possible.

ARTICLE 8
CHANGES IN THE WORK

A, Without invalidating the agreement between the Owner and the Contractor, and without
notice to the Contractor’s surety, the Owner may, at any time or from time to time, order
additions, deletions or revisions in the Contractor’s work. Such additions, deletions or revisions
will be authorized by field order, change order, or construction change directive.

B. Field Orders are an interpretation of the contract drawings and/or specifications which
order minor changes in the Contractor’s work which will not result in an increase or decrease in
the Contractor’s total contract sum. From time to time, the Architect may issue field orders to the
Contractor. The work included in such field order shall be performed by the Contractor at no
additional cost to the Owner and shall not form the basis for a claim for an extension of time of
the Contractor’'s time to complete its work. Hence, the Contractor shall perform the work
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included in field orders so as to cause no delay to its work and/or the work of other contractors
engaged by the Owner in connection with the project. All field orders shall be given to the
Contractor and the Construction Manager by the Architect in writing.

C. 1. When the Owner or Architect (in association with the Construction Manager)
request that the Contractor perform work which is not included in the contract drawings or
specifications and which will result in additional cost to the Owner, the Architect/Construction
Manager shall issue a PCO Number and shall request that the Contractor submit its proposal for
performing such additional work. The Contractor shall submit its proposal to the Construction
Manager and Architect for review. The Contractor’s proposal shall include a complete itemization
of the costs associated with performing its work including labor and materials. All proposals for
any work that a Contractor, its subcontractor(s) or subcontractor(s) of subcontractor(s) perform
in connection with additional work shall be submitted using the following format and in no event
shall the total for overhead and profit on any change order exceed fifteen percent (15%) of the
cost of the work.

1. Materials (Itemized Breakdown)
including quantities and cost
2. Labor (Itemized Breakdown)
3. Subtotal (Add lines 1 and 2)
4, Credit for work not required due to additional or changes to

the work reflected in the within change order (if any)
5. Overhead (10% x line 3)

6. Subtotal (Add lines 3 through 5)

7. Sub-Contract Work (Include itemized breakdown.
Sub-Contractor(s) overhead and profit allowed is 10%)
8. Subtotal (Add lines 6 and 7)

9. Profit (5% x line 8)

10. Subtotal (Add lines 8 and 9)

11. Rental Value of Equipment (Itemized Breakdown)
12. Actual additional charges for bonds

13. TOTAL CHANGE ORDER (Add lines 10, 11 and 12)

2. All proposals submitted by the Contractor without the itemization indicated
herein will be returned to the Contractor for re-submission by the Contractor. For any work
performed by the Contractor’s own forces, fifteen percent (15%) for overhead and profit will be
allowed for labor and material related costs. Costs to which overhead is to be applied shall be
limited to cost of labor and materials including the cost of delivery. Under no circumstances shall
any change order proposal exceed fifteen percent (15%) of the cost of overhead and profit.

The Contractor shall not be entitled to recover overhead and profit on the rental value of
equipment and machinery. “Equipment and machinery” shall not include (1) tools customarily
used by the contractor’s trade, including but not limited to hand tools, and/ or (2) equipment and
machinery already on site and being utilized by the Contractor for the original scope of work.
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The Contractor shall submit with its change order proposals actual invoices from its insurance
broker reflecting actual additional costs associated with the procurement of bonds.

3. The Contractor’s subcontractor’s proposal for any work it is to perform in
connection with the additional work shall only include ten percent (10%) for the subcontractor’s
overhead and profit including sub-subcontracted work. The Contractor is entitled to five percent
(6%) on work performed by its subcontractor in accordance with paragraph C (1) of this Article
8. Costs to which overhead is to be applied shall be limited to cost of labor and materials
including the cost of delivery. Under no circumstances shall the Contractor or the Contractor’s
subcontractor(s) be entitled to be reimbursed for overtime, except when specifically approved by
the Owner in writing and not as an Extraordinary Measure as set forth in Article 13, and in such
event the Contractor shall be paid for by the Owner on the basis of premium payment.

4. Notwithstanding the foregoing, work which is performed pursuant to an
allowance included in the Contractor’s base contract, the provisions of Article 9, paragraph B,
concerning itemization of such work shall be controlling.

5. a. A change in the Contract Sum shall be accomplished only by a written
Change Order. Accordingly, no course of conduct or dealings between the parties, nor express
or implied acceptance of alterations or additions to the Work, whether or not there is, in fact, any
unjust enrichment to the Work, shall be the basis of any claim as defined in Article 18 of these
General Conditions to an increase in any amounts due under the Contract Documents or a change
in any time period provided for in the Contract Documents. No amount shall be payable by the
Owner to the Contractor for performance of work without a written and fully executed Change
Order.

b. Upon the Contractor’s completion of the change order work, and prior to
payment being made to the Contractor for such work, the Contractor shall provide the Owner
with the following information:

1. Certified payrolls itemizing the labor actually utilized in connection with
the change order work.

2. Copies of invoices from subcontractors supplying work in connection with
the change order work.

D. 1. When the Owner or Architect request that portions of the Contractor’s work
originally included in the contract drawings or specifications be deleted and which will result in
a reduction of the Contractor’s original contract sum, the Architect shall request that the
Contractor submit its proposal for deleting the scope of such work from its contract. The
Contractor’s proposal shall include a complete itemization of the costs associated with deducting
such work including labor and materials and shall be submitted using the format set forth in
Article 8, paragraph C(1) of these General Conditions of the Contract for Construction or the
schedule of values, whichever is greater. The Contractor shall not be entitled to retain its
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overhead and/ or profit for such work nor shall any of its subcontractors which were to perform
the work being deducted from the Contractor’s scope of work. Additionally, the Contractor shall
reflect the reduced cost of premiums on bonds which are to be supplied herein as a result of such
change. When both additions and credits covering related Work or substitutions are involved in
a change, the allowance for overhead and profit shall be figured on the basis of net
increase/ decrease with respect to that change.

2. The Owner may in its sole discretion deduct and/or reduce the scope of the
Contractor’s contract with or without any specific reasons therefor.

E. 1. In the event the Contractor and the Owner cannot agree on the sum by which its
contract with the Owner is to be increased or reduced based upon changes to the scope of the
work as described in Article 8, the Architect shall issue a construction change directive reflecting
the deduction and/ or reduction of the scope of the Contractor’s contract and the Contractor will
(a) in the case of additional work to be performed by the Contractor, perform such additional
work in an expeditious manner so as not to delay the work of this or other contractors working
at the site, and (b) in the case of work to be deducted from the scope of the Contractor’s work,
refrain from taking any steps in connection with the work associated with the deduction and/or
reduction of the scope of the Contractor’s work. The construction change directive shall include
(a) a description of the work being added or deducted from the Contractor’s scope of work; (b)
the amount the Owner has determined to be the cost associated with the additional work or
deduction and/or reduction of the scope of the Contractor’s contract until the Owner and the
Contractor agree upon the increase or decrease in the Contractor’s contract sum, or until a claim
filed by the Contractor has been determined; (c) the extent to which the contract time will be
adjusted as a result of the change in the scope of work. Any claims must be filed in accordance
with the requirements set forth in Article 18 of these General Conditions. Failure to timely file
any claim in accordance with requirements set forth therein shall constitute a waiver of such
claim.

2. In the event the Contractor and the Owner reach agreement on the amount by
which the Contractor’s contract sum is to be increased or decreased based upon changes to the
scope of the Contractor's work as described in Article 8, the Architect, Owner, Construction
Manager and Contractor shall sign a change order reflecting such agreement. The change order
shall include (a) the description of the change in the scope of the Contractor's work; (b) the
amount of the adjustment to the Contractor’s contract sum, if any; and (c) the length of time by
which the time to complete the contract will be adjusted, if any. Agreement between the Owner
and the Contractor in connection with any change order shall constitute a final settlement of all
matters relating to the change in the Contractor’s work as reflected in said change order,
including but not limited to, all direct and indirect costs associated with such change and any and
all adjustments to the Contractor’s contract sum and the construction schedule. All such change
orders for which the Owner and the Contractor have reached agreement shall be included as a
separate line item in the Contractor’s applications for payment as if originally part of the
Contractor’s agreement with the Owner.

E. Neither the Owner, the Construction Manager nor Architect may issue instructions to the
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Contractor to change the amount of the Contract, except by properly executed Change Orders.
Instructions are issued by the Owner or the Construction Manager through the Architect, to the
Contractor. The instructions shall not be carried out by the Contractor prior to a written order in
the form of a Change Order, signed by the Owner, Architect and Contractor, authorizing a change
in the Contract amount or an adjustment to the Contract Sum. No amount shall be payable by
the Owner to the Contractor for performance of work without an executed Change Order.

ARTICLE 9
PAYMENTS

A. 1. Prior to commencing its work on the project and within one (1) week of receipt of
a Notice to Proceed, the Contractor shall submit to the Construction Manager and the Architect,
a schedule of values which includes the amount of money it has allocated in its bid price for the
following items of work which are applicable to the Contractor’s work. Said schedule of values
shall include each of the CSI division sections reflected in the specifications and applicable to the
contract for which the Contractor has been awarded the contract, together with the requirements
for bonds/insurance (based upon actual invoice amount), general conditions, meeting attendance
and meeting documentation (at least two (2) percent of the contract sum), shop drawing/product
data/sample submissions (at least one (1) percent of contract sum), labor and materials on line
items as applicable, temporary utilities and services, HVAC balance reports, coordination
drawings, punchlist (at least one (1) percent of the contract sum), warranties/ guarantees and
close out of the project (at least three (3) percent of the contract sum), and allowance, where
applicable.

2. Any schedule of values which fails to include sufficient detail, is unbalanced or
exhibits “front loading” of the value of the Contractor’s work will be rejected. Furthermore, if
the schedule of values has been approved by the Construction Manager and the Architect and is
subsequently used, but later is found by the Construction Manager or Architect to be improper
for any reason, sufficient funds shall be withheld from the Contractors’” future applications for
payment to ensure an adequate reserve (exclusive of normal retainage) to complete the
Contractor’s work.

3. The schedule of values shall be drafted so as to reflect multiple construction sites,
multiple locations within each site, additions versus renovations of work, and the like so as to
satisfy any New York State Education Department requirements for the project.

4. The Schedule of Values prepared by the Contractor must be approved by the
Construction Manager and the Architect prior to the payment of any sums due the Contractor.

B. The Contractor shall include in its contract sum all allowances stated in the specifications.
However, the Contractor’s costs for unloading and handling at the site, overhead, profit and other
expenses contemplated for the stated allowance amounts shall be included in its contract sum
and not in the allowances.
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C. The Contractor shall submit its applications for payment to the Construction Manager and
the Architect on a periodic basis. The form to be used by the Contractor shall be AIA G732 and
703/CMa approved by the Construction Manager, the Architect and the Owner for use in
connection with the Contractor’s work. The form shall be divided in sufficiently in the same form
as the Contractor’s schedule of values and shall reflect in separate line items for the work:

1. Total value of the work listing labor and material separately

Percentage of work completed at the time of submission of the application for payment
Value of the work completed at the time of submission of the application for

payment

Percent of previous amount billed

Previous amount billed

Current percent completed;

Value of work completed to date

Percent remaining to be completed by the Contractor; and

Value of work remaining to be completed by the Contractor

SN

O N o U

D. 1. Payments to the Contractor shall be based upon materials and equipment
delivered and suitably stored at the site and/ or incorporated into the Contractor’s work, together
with the labor utilized by the Contractor in connection with its work. The Contractor may be
paid for materials and/or equipment which has been delivered to the Owner’s facilities but
which, at the time of submission of its application for payment, has not yet been incorporated
into the Contractor’'s work upon such conditions and requirements as the Owner, the
Construction Manager and/or the Architect may advise the Contractor it must satisfy.

2. The Construction Manager and Architect shall review the application for payment
submitted by the Contractor and shall advise the Contractor of any adjustments to be made
thereto. The Construction Manager and/or the Architect may make such adjustments under the
following circumstances:

a. the Contractor’s failure to remedy defective work;

b. the filing of third party claims or reasonable evidence that there is a
probability that such claims will be filed;

c. receipt by the Owner of a notice of withholding from the New York State
Department of Labor or other administrative agencies having jurisdiction

over the project;

d. the Contractor’s failure to make proper payments to its subcontractors or
material suppliers for labor, materials and/ or equipment;

e. reasonable evidence that the Contractor will not complete its work for the
unpaid balance of the remaining monies on its contract;
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m.

3.

damages caused to the Owner, Construction Manager, the Architect or
another contractor as a result of the Contractor’s performance of its work;

reasonable evidence that the Contractor will not complete its work in
accordance with its agreement with the Owner, and/or that the remaining
monies available on the Contractor’s contract will not be sufficient to cover
actual or liquidated damages for the anticipated delay;

the Contractor’s failure to carry out its work in accordance with the
contract drawings and/ or specifications;

the Contractor’s failure to notify the Architect of errors or inconsistencies
between and among the contract drawings and specifications;

the Contractor’s and/or its subcontractors’ failure to comply with the
requirements for maintaining record drawings;

the Architect’s and/or the Construction Manager's discovery or
observation of work which has been previously paid for by the Owner

which is defective and/ or incomplete;

such other acts and/or omissions by the Contractor in connection with the
performance of its work.

The amount requested exceeds the percent completion of work on the site.

After any such adjustments are made to the Contractor’s application for

payment, the Contractor shall submit four (4) copies of the final draft of its application for
payment to the Construction Manager and Architect, which shall be accompanied by the
following documentation:

a.

A current Contractor’s lien waiver and duly executed and acknowledged
sworn statement showing all Subcontractors and material suppliers with
whom the Contractor has entered into subcontracts, the amount of each
such subcontract, the amount requested for any Subcontractor and
material suppliers in the requested progress payment and the amount to
be paid to the Contractor from such progress payment, together with
similar sworn statements from all such Subcontractors and material
suppliers;

Duly executed waivers of public improvement liens from all
Subcontractors and material suppliers and lower tiered Subcontractors or
material suppliers establishing payment or satisfaction of payment of all
amounts requested by the Contractor on behalf of such entities or persons
in any previous Application for Payment; and AIA Form G706 or G706A.
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c. Certified payroll for employees of the Contractor and employees of
subcontractors performing work on the Project.

d. Copies of invoices submitted to the Contractor by its subcontractors
and/or material suppliers.

e. Such other information which the Owner, Construction Manager and/or
the Architect request the Contractor furnish in connection with its
application for payment, including but not limited to, contractor change
order log, contractor submittal log and as built drawings to date.

4. Upon submission of its application for payment, the Contractor represents
that it is entitled to payment in the amount for which it seeks payment.

5. In addition to the right to make adjustments to the amount the Contractor
claims is due (as set forth in subparagraph 2 of this Paragraph D), the Owner may
withhold payment from the Contractor and the Architect and/or Construction Manager
may withhold certification for payment, if any of the reasons set forth in subparagraph 2
exist.

6. The Owner shall make payment to the Contractor within forty-five days of
receipt of the Contractor’s requisition of payment unless such requisition of payment is
not in accordance with the terms of the Construction Documents.

7. Upon receipt of payment by the Owner, the Contractor shall promptly
make payment to each of its subcontractors and/or material suppliers for which it has
received payment from the Owner. This provision does not obligate the Architect, the
Construction Manager and/or the Owner to ensure payment to the Contractor’s
subcontractors and/ or material suppliers.

8. a. In the event a subcontractor and/ or material supplier files with the
Owner a public improvement lien, the Owner shall withhold payment on previously
certified applications for payment which have not yet been paid or subsequent
applications for payment submitted by the Contractor an amount equal to 150% of the
amount set forth in such public improvement lien. This provision is in addition to and
does not supersede the indemnity provisions set forth in Article 12 of these General
Conditions.

b. The Owner may release any payment withheld due to the filing of a public
improvement lien if the Contractor obtains security acceptable to the
Owner or a lien bond which is: (1) issued by a surety acceptable to the
Owner, (2) in form and substance satisfactory to the Owner, and (3) in an
amount not less the 150% of such lien claim. The cost of the premiums for
any such bond posted shall be borne solely by the Contractor. By posting
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a lien bond or other acceptable security, however, the Contractor shall not
be relieved of its obligations pursuant to these General Conditions,
including but not limited to the indemnity provisions set forth in Article
12 of these General Conditions.

E. L The Contractor shall not be entitled to payment for materials and/or equipment
stored off the site unless previously approved in writing by the Owner, Architect, and/or the
Construction Manager and upon the Contractor meeting any and all conditions which the Owner,
the Architect and/or Construction Manager may impose in connection with such materials
and/or equipment, including but not limited to insurance for such materials and cost of storage
and transportation associated with such materials and/or equipment. No payment will be made
for “commodity type” stored materials such as block, studs, sheetrock, roofing, insulation, piping,
fittings, conduit work, etc.

2. In connection with materials and/or equipment stored off the project site, the
Contractor must submit with its application for payment the following information:

a. Type of material must be specifically identified by the Contractor;

b. The Contractor must furnish an invoice from its supplier showing
the total value of material and/or equipment being stored off site
and must provide the bill of lading for such material and/or
equipment;

C. The Contractor must provide a Certificate of Insurance in a form
approved by the Owner for the full value of the item plus 10%.

d. The Contractor must execute a security agreement, together with
an executed UCC-1 form;

e. The materials must be stored in a bonded warehouse;
f. The Contractor must furnish a bill of sale for stored material and/or
equipment;

Contractor still has liability for all materials whether paid or not until installed.

3. Any and all materials and/or equipment for which the Contractor has been paid
shall be titled in the Owner upon installation by the Contractor and shall be stored in a bonded
facility. For payment to be made to the Contractor, the Contractor must provide the Owner with
a waiver of lien and general release from its supplier in connection with its provisions of such
materials and/or equipment. Notwithstanding payment by the Owner, any and all warranties
and/or guarantees required by this agreement shall not begin to run until the Contractor has
completed all of its work.
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4. Prior to payment by the Owner, the Contractor may be required to provide the
Architect and the Construction Manager with an opportunity to visually inspect the materials
and/or equipment for the purpose of determining that such materials are in fact in storage, are
the materials specified for the Contractor’s work and for any other purpose which the Owner,
Construction Manager and/or Architect deem necessary for payment to be made to the
Contractor.

F. If the Owner is entitled to reimbursement or payment from the Contractor under or
pursuant to its agreement with the Owner, including but not limited to these General Conditions
of the Contract for Construction, such payment shall be made promptly upon demand by the
Owner. Notwithstanding anything contained herein to the contrary, if the Contractor fails to
promptly make any payment due the Owner, or the Owner incurs any costs and expenses to cure
any default of the Contractor or to correct defective work, the Owner shall have an absolute right
to offset such amount against the Contract Sum and may, in the Owner’s sole discretion, elect
either to: (1) deduct an amount equal to that which the Owner is entitled from any payment then
or thereafter due the Contractor from the Owner, or (2) issue a written notice to the Contractor
reducing the Contractor’s contract sum by an amount equal to that which the Owner is entitled.

G. The Contractor may not assign any monies due or to become due to it pursuant to its
agreement with the Owner without the Owner’s written consent. Any such assignment shall be
in a form acceptable to the Owner. If the Contractor attempts to make such an assignment
without such consent from the Owner, the Contractor shall nevertheless remain legally
responsible for all obligations under its agreement with the Owner.

H. Progress payments and all other payments shall be made in accordance with Section 106
(b) of the General Municipal Law.

I. At the same time the Contractor submits its insurance certificate to the Owner and the
Construction Manager, it shall also submit to the Construction Manager the labor rates of each
category of labor for which it and/ or its subcontractors shall employ (either directly or indirectly).

This information shall be itemized in the format shown below:

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK

45

January 2021 - CM Version



Contractor’s Name

Contractor’s Address

Contractor’s Office
Phone

Contractor’s Fax
Number

Contractor’s Email
Address

Labor Rate Breakdown

Worker’'s Title

Journeyman 1.5 Rate

Foreman

1.5 Rate

Base Hourly Rate

Payroll Tax &
Insurance:

$ Per
Hz.

FICA

Federal
Unemployment

State

Workers Compensation

Disability

Other (Explanation
Required)

Subtotal

Benefits:

$ Per
Hr

Vacation

Health & Welfare

Pension

Annuity

401K Fund

Other (Explanation
Required)

Other Explanation
Required)

Subtotal

Hourly Labor Rate

ARTICLE 10

INSURANCE REQUIREMENTS

A. Within ten (10) days of the award of the bid, the Contractor, at its sole cost and expense,
shall provide the Owner with the following insurance coverage whether the operations to be
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covered thereby are through the Contractor or by a Subcontractor, or by anyone directly or
indirectly employed by any of them, or by anyone for whose acts any of them may be liable:

1. Workers” Compensation and Disability:
Coverage Statutory
Extensions Voluntary compensation

All states coverage employers
Employer’s liability - unlimited

2. Commercial General and Umbrella Liability

Coverage

Limits per project

Occurrence using ISO occurrence Form CG 00 01 07
98 or later form

$1,000,000.00 per occurrence, $2,000,000.00 general
aggregate - on a per project basis

Products/ Completed Operations - $2,000,000.00
Personal & Advertising Injury - $1,000,000.00
Fire Damage (any one fire) - $100,000.00

Medical Expenses (any one person) - $10,000.00

3. Owners and Contractors Protective Liability Insurance:

a.

$2,000,000 per occurrence, $4,000,000 general
aggregate for contracts greater than $1,000,000, or
any contracts involving scaffolds or work above a
height of one story.

$1,000,000 per occurrence, $2,000,000 general
aggregate for contracts less than or equal to
$1,000,000 that do not involve scaffolds or work
above a height of one story.

Excess Liability (excess coverage shall be on a
follow-form basis):

$10,000,000 for contracts greater than $1,000,000, or
any contracts involving scaffolds or work above a
height of one story
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b. $5,000,000 for contracts less than or equal to
$1,000,000 that do not involve scaffolds or work
above a height of one story.

Automobile Liability
(all vehicles hired
or non hired) $1,000,000.00 per accident

If this project requires the removal of asbestos and/or hazardous materials,
Contractors shall provide hazardous material liability insurance as follows:

$2,000,000 per occurrence/$2,000,000 aggregate, including products and
completed operations. Such insurance shall include coverage for the Contractor’s
operations including, but not limited to, removal, replacement enclosure,
encapsulation and/ or disposal of asbestos, or any other hazardous material, along
with any related pollution events, including coverage for third-party liability
claims for bodily injury, property damage and clean-up costs. If a retroactive date
is used, it shall pre-date the inception of the Contract. If motor vehicles are used
for transporting hazardous materials, the Contractor shall provide pollution
liability broadened coverage (ISO endorsement CA 9948), as well as proof of MCS
90. Coverage shall fulfill all requirements of this Article 10 and shall extend for a
period of three (3) years following acceptance by the District of the Certificate of
Completion.

Testing Company Errors and Omission Insurance

$1,000,000 per occurrence/$2,000,000 aggregate for the testing and other
professional acts of the Contractor performed under the Contract with the Owner.

Notwithstanding any terms, conditions or provisions, in any other writing between the parties,
Contractor hereby agrees to effectuate the naming of the Owner, Architect and Construction
Manager as an additional insured on the Contractor’s commercial general liability and excess
liability insurance policies. If the policy is written on a claims-made basis, the retroactive date must
precede the date of the contract.

a.

The policy naming the Owner, Architect and Construction Manager as an additional
insured shall:

Be an insurance policy from an A.M. Best rated "Secure" insurer, licensed
and admitted to do business in New York State.

State that the coverage shall be primary and non-contributory coverage for
the District, its Board, employees and volunteers.
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b. The Owner, Architect, and Construction Manager shall be listed as an additional insured
by using endorsement CG 2038 or equivalent. The decision to accept an alternative
endorsement rests solely with the Owner. A completed copy of the endorsement must
be attached to the certificate of insurance.

c. The certificate of insurance must describe the work that is covered by the liability
policies.

d. Atthe Owner’s request, the Contractor shall provide a copy of the declaration page of
the liability and excess policies with a list of endorsements and forms. If so requested,
the Contractor will provide a copy of the policy endorsements and forms.

e. The Contractor agrees to indemnify the Owner, Architect and Construction Manager for
any applicable deductibles and self-insured retentions.

If written on a “claims-made” basis, the retroactive date must pre-date the inception of the
Contract or agreement. Coverage shall remain in effect for two years following the completion
of work. The testing company shall also provide proof of Workers” Compensation and NY State
Disability Benefits Insurance, Commercial General Liability and Excess Liability with limits of
$2,000,000 each occurrence and in the aggregate.

Coverages shall be maintained without interruption from the date of commencement of the work
until the date of final payment and termination of any coverage required to be maintained after
final payment.

B. Article 10 of the General Conditions shall remain in effect and the Contractor will be
required to provide the insurance set for therein. The Contractor will be permitted to commence
work on the Project with the insurance certificates currently on file with the Owner. On or before
July 15 of each year, the Contractor will substitute said insurance certificates with insurance in
strict compliance with Article 10. In addition to any other rights or remedies that the Owner may
have in law, equity or pursuant to the General Conditions of Construction set forth in the
Agreement between the Owner and the Contractor, in the event the Contractor fails to provide
evidence of the insurance required by Article 10 by July 15, the Owner shall assess liquidated
damages of $1,000 for every day the Contractor fails to meet the requirements for insurance as set
forth in Article 10 through final completion of the Project or the date the required insurance is
submitted, whichever is earlier.

C. The insurance required to be procured by the Contractor, pursuant to paragraph A of this
Article 10, shall be purchased from and maintained by an insurance carrier licensed to do business
in the State of New York, with an A .M. Best Rating of “secured” or better. The Contractor must
submit the Certificate of Insurance to the Architect for the Owner’s approval prior to the
commencement of any work. EXCESS OR SURPLUS LINE INSURANCE CARRIERS WILL
NOT BE ACCEPTED.
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D. All insurance coverage to be provided by the Contractor, pursuant to paragraph A of this
Article 10, shall include a cancellation notice to the Owner pursuant to the policy terms and
conditions. All insurance coverage to be provided by the Contractor shall name the Owner,
Architect, and Construction Manager as additional insureds on the policy, with the exception of
Owners Contractors Policies. Additionally, the insurance coverage to be provided by the
Contractor, pursuant to paragraph A of this Article 10, shall state that the Contractor’s coverage
shall be the primary and non-contributory coverage for the Contractor’s work. Contractors shall
include a completed copy of the ACORD 855 - NY Construction Certificate of Liability, with
explanations of “yes” responses to Items G through L.

E. In the event that any of the insurance coverage to be provided by the Contractor to the
Owner contains a deductible, or a self-insured retention, or the insurance provided by the Owner
contains a deductible, the Contractor shall indemnify and hold the Owner, Construction
Manager, and the Architect harmless from the payment of such deductible or self-insured
retention, which deductible shall in all circumstances remain the sole obligation and expense of
the Contractor.

E. The Contractor acknowledges that its failure to obtain or keep current the insurance
coverage required by paragraph A of this Article 10 shall constitute a material breach of Contract
and subjects the Contractor to liability for damages, including but not limited to direct, indirect,
consequential, special and such other damages the Owner sustains as a result of such breach. In
addition, the Contractor shall be responsible for the indemnification to the Owner, Architect, and
Construction Manager, of any and all costs associated with such lapse in coverage, including but
not limited to reasonable attorney’s fees.

G. The Contractor shall require all Subcontractors to carry insurance coverages and limits of
liability, as set forth in paragraph A of this Article 10 and submit same to the Owner for approval
prior to start of any work. In the event the Subcontractor is unable to provide insurance by a
carrier that is licensed and admitted to do business in New York, the Owner reserves the right to
accept Excess or Surplus lines insurance coverage for said Subcontractor, in the Owner’s sole
discretion. Notwithstanding the foregoing, the Owner is under no obligation to waive the
requirement that the insurance be supplied by an insurer licensed and admitted in New York. In
the event the Contractor fails to obtain the required certificates of insurance from the
Subcontractor and a claim is made or suffered, the Contractor shall indemnify, defend, and hold
harmless the Owner, Construction Manager, the Architect, Engineers, Consultants, and Sub-
consultants and their agents or employees from any and all claims for which the required
insurance would have provided coverage. This indemnity obligation is in addition to any other
indemnity obligation provided in the Contract.

H. The Contractor assumes responsibility for all injury or destruction of the Contractor’s
materials, tools, machinery, equipment, appliances, shoring, scaffolding, false and form work,
and personal property of the Contractor’s employees from whatever cause arises. Any policy of
insurance secured covering the Contractor or Subcontractors leased or hired by them and any
policy of insurance covering the Contractor or Subcontractors against physical loss or damage to
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such property shall include an endorsement waiving the right of subrogation against the Owner
for any loss or damage to such property.

L. The Owner in good faith may adjust and settle a loss with the Contractor’s insurance
carrier.
J. The Owner and the Contractor waive all rights against each other and any of their

Subcontractors, Sub-subcontractors, agents and employees for damages caused by fire or other
perils to the extent of actual recovery of any insurance proceeds under any property insurance
policy procured, pursuant to paragraph A of this Article 10, or other property insurance
applicable to the Contractor’s work.

K. Before commencement of its work, the Contractor shall obtain and pay for such insurance
as may be required to comply with the indemnification and hold harmless provisions outlined
under Article 12 of these General Conditions of the Contract for Construction.

L. Review and acknowledgment of the Certificate of Insurance by the Owner or the Architect
shall not relieve or decrease the liability of the Contractor hereunder.

M. If the terms of policies expire, or the lives of the insurance companies terminate, before
the Contract is completed or during the period of completed operations coverage, and the
Contractor fails to maintain continuance of such insurance, the Owner is entitled to provide
protection for itself, to pay premiums, and to charge the cost to the Contractor.

ARTICLE 11
REQUIRED BONDS FOR THE PROJECT

A. Within ten (10) days of the award of the bid, the Contractor shall furnish a Performance
Bond and Labor and Material Payment Bond meeting all statutory requirements of the State of
New York.

B. All Surety companies are subject to the approval of the Owner and may be rejected by the
Owner without cause.

C. Except as otherwise required by statute, the form and substance of such bonds shall be
satisfactory to the Owner in the Owner's sole judgment.

D. Bonds shall be executed by a responsible surety licensed to do business in New York with
an A M. Best Rating of “A-" or better as to Policy Holder Ratings, and “VII” or better as to
“Financial Size Category.” Such bonds shall remain in effect for a period not less than two (2)
years following final completion of the work by the Contractor.

E. Bonds shall further be executed by a surety that is currently listed on the U.S. Treasury
Department Circular 570 entitled “Companies Holding Certificates of Authority as Acceptable
Sureties on Federal Bonds and as Acceptable Reinsuring Companies,” as amended.
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F. The Performance Bond and the Labor and Material Payment Bond shall each be in an
amount equal to 100% of the Contract Sum. The value of each bond shall be adjusted during the
Project construction period to reflect changes in the Contract Sum.

G. Every Bond must display the Surety’s Bond Number.

H. Each bond must be accompanied by an original Power of Attorney, giving the names of
Attorneys-in-fact, and the extent of their bonding capacity.

L A rider including the following provisions shall be attached to each Bond:

1. Surety hereby agrees that it consents to and waives notice of any addition,
alteration, omission, change, or other modification of the Contract Documents.
Such addition, alteration, change, extension of time, or other modification of the
Contract Documents, or a forbearance on the part of either the Owner or the
Contractor to the other, shall not release the Surety of its obligations hereunder
and notice to the Surety of such matters is hereby waived.

2. Surety further agrees that in event of any default by the Owner in the performance
of the Owner's obligations to the Contractor under the Contract, the Contractor or
Surety shall cause written notice of such default (specifying said default in detail)
to be given to the Owner, and the Owner shall have thirty (30) days from time after
receipt of such notice within which to cure such default, or such additional
reasonable period of time as may be required if the nature of such default is such
that it cannot be cured within thirty (30) days. Such Notice of Default shall be sent
by certified or registered U.S. Mail, return receipt requested, first class postage
prepaid, to Lender and the Owner.

3. Any proceeding, legal or equitable, under this Bond may be instituted in any court
of competent jurisdiction in the location in which the work or part of the work is
located and shall be instituted within three years after termination by the Owner
of the Contractor’s contract or within three years after final completion by the
Contractor. In the event the Contractor files for bankruptcy, the commencement
of the three year period shall not start to run until the bankruptcy proceeding is
finalized or the Owner obtains relief from an automatic stay, whichever is later.

J. The Contractor shall deliver the required bonds to the Owner prior to beginning
construction activity at the site, but no later than 10 days of issue date of Notice of Award of
Contract. Said bonds shall be in the form set forth in the Project Manual. No work shall be
performed by the Contractor until such bonds have been reviewed and approved.

K. The Owner may, in the Owner’s sole discretion and without prior notice to the Contractor,
inform surety of the progress of the Contractor’s work and obtain consents as necessary to protect
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the Owner's rights, interest, privileges and benefits under and pursuant to any bond issued in
connection with the Contractor’s work.

L. If the surety on any Bond furnished by Contractor is declared a bankrupt or becomes
insolvent or its right to do business is terminated in any state where any part of the Project is
located or it ceases to meet the requirements of this Article, the Contractor shall within ten (10)
days thereafter substitute another Performance and Payment Bond and surety, both of which
must be acceptable to the Owner.

ARTICLE 12
INDEMNIFICATION

A. The Contractor and its subcontractors shall indemnify and hold harmless (1) the Owner,
its consultants, employees, officers and agents, (2) the Architect and its consultants, employees,
officers and agents, and (3) the Construction Manager, its consultants, employees, officers and
agents, and any of their respective employees, or agents from and against any and all claims,
damages, losses, suits, obligations, fines, penalties, costs, charges and expenses, including but not
limited to attorneys’ fees, which may be imposed upon or incurred by or asserted against any of
them by reason of any act or omission of such Contractor or any of its subcontractors or any
person or firm directly or indirectly employed by such Contractor, for the act(s) and/or
omission(s) of any Contractor or Subcontractor in connection with the work of the Project.

B. To the fullest extent permitted by law, the Contractor and its subcontractors shall
indemnify and hold harmless (1) the Owner, its consultants, employees, officers and agents, (2)
the Architect and its consultants, employees, officers and agents, and (3) the Construction
Manager, its consultants, employees, officers and agents, and any of their respective employees,
or agents from and against claims, damages, losses and expenses including but not limited to
attorneys’ fees, arising out of or resulting from performance of its work, provided that such claim,
damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to
or destruction, of tangible property including loss of use resulting therefrom, but only to the
extent caused in whole or in part by negligent acts or omissions of the Contractor, a Subcontractor,
anyone directly or indirectly employed by them or anyone for whose acts they may be liable,
regardless of whether or not such claim, damage, loss or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other
rights or obligations of indemnity which would otherwise exist as to a party or person described
in this Paragraph B. The Contractor’s indemnity obligations under this Paragraph B shall, but
not by way of limitation, specifically include all claims and judgments which may be made
against the Owner, the Architect, the Architect's consultants and agents and employees of any of
them under any applicable statute, rule or regulation including the New York Statute,
Occupational Safety and Hazardous Act, and the Federal Occupational Safety and Hazardous
Act. In claims against any person or entity indemnified under this Paragraph B by an employee
of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, the indemnification obligation under this Paragraph B shall not be
limited by a limitation on amount or type of damages, compensation or benefits payable by or
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for the Contractor or a Subcontractor under workers' or workmen's compensation acts, disability
benefit acts or other employee benefit acts.

C. The Contractor and its subcontractors shall indemnify and hold harmless (1) the Owner,
its consultants, employees, officers and agents, (2) the Architect and its consultants, employees,
officers and agents, and (3) the Construction Manager, its consultants, employees, officers and
agents, and any of their respective employees or agents against any fines, penalties, judgments,
or damages, including reasonable attorney’s fees, imposed on or incurred by the parties
indemnified hereunder which are incurred as a result of the Contractor’s failure to give the
notices required by Article 6(T) of these General Conditions of the Contract for Construction.

D. The Contractor and its subcontractors shall indemnify and hold harmless (1) the Owner,
its consultants, employees, officers and agents, (2) the Architect and its consultants, employees,
officers and agents, and (3) the Construction Manager, its consultants, employees, officers and
agents, and any of their respective employees or agents against any actions, lawsuits or
proceedings or claims of liens brought against each or any of them as a result of liens filed against
the Contractor’s project funds, including all the cost and expense of said liens, and including but
not limited to attorneys’ fees incurred by each or any of them.

E. The Contractor and its subcontractors shall indemnify and hold harmless (1) the Owner,
its consultants, employees, officers and agents, (2) the Architect and its consultants, employees,
officers and agents, and (3) the Construction Manager, its consultants, employees, officers and
agents, and any of their respective employees or agents of and from any and all liability for
violation of any laws and regulations applicable to the Contractor’s work and shall defend any
claims or actions which may be brought against the Owner as the result thereof. In the event that
the Contractor shall fail to refuse to defend any such action, the Contractor shall be liable to the
Owner for all costs of the Owner in defending such claim or action and all costs of the Owner,
including attorney’s fees, in recovering such defense costs from the Contractor.

F. The Contractor and its subcontractors shall indemnify and hold harmless (1) the Owner,
its consultants, employees, officers and agents, (2) the Architect and its consultants, employees,
officers and agents, and (3) the Construction Manager, its consultants, employees, officers and
agents, and any of their respective employees or agents of and from any and all liability for claims
made by third parties, including subcontractors, in connection with this Agreement and shall
defend any claims or actions which may be brought against the Owner as the result thereof. In
the event that the Contractor shall fail to refuse to defend any such action, the Contractor shall be
liable to the Owner for all costs of the Owner in defending such claim or action and all costs of
the Owner, including attorney's fees, in recovering such defense costs from the Contractor.

G. The indemnification obligations set forth herein shall become effective upon the Owner,
Architect or Construction Manager’s receipt of a claim for which the Contractor is required to
provide indemnification to the Owner, Architect or Construction Manager. In the event the
Owner, Architect or Construction Manager is required to bring an action to enforce the
indemnification obligation, the Contractor shall be liable to the Owner, Architect, and/or
Construction Manager for all costs associated with said action including attorneys’ fees.
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ARTICLE 13
TIME FOR COMPLETION OF WORK

A. The date of commencement of the Contractor's work shall be as indicated in the
agreement between the Contractor and the Owner. The date shall not be postponed or extended
by the failure to act of the Contractor or of persons or entities for whom the Contractor is
responsible to act. Time limits stated in the agreement between the Owner and the Contractor are
of the essence of the Contract. By executing the Agreement the Contractor confirms that the
Contract Time is a reasonable period for performing the Work.

B. The Contractor shall not commence work on the site until two certified copies of all
insurance policies and bonds required by Article 10 and Article 11 of these General Conditions of
the Contract for Construction are provided to the Owner and accepted by the Owner. The date
of commencement and/or completion of the Contractor’s work shall not be changed by the
effective date of such insurance. The Contractor shall not knowingly, except by agreement or
instruction of the Owner in writing, prematurely commence operations on the site or elsewhere
prior to the acceptance of the insurance and bonds required by Article 10 and Article 11 of these
General Conditions.

C The Contractor shall proceed expeditiously with adequate forces and shall achieve
substantial completion of its contract in accordance with the schedule set forth in its agreement.
The Contractor shall cooperate with the Owner, Architect, Construction Manager, and other
Contractors on the Project, making every reasonable effort to reduce the contract time.

D. 1. In the event the Owner determines that the performance of the Contractor’s work,
as of a milestone date, has not progressed or reached the level of completion required by its
contract, the Owner shall have the right to order the Contractor to take corrective measures
necessary to expedite the progress of construction, including, without limitation, (1) working
additional shifts or overtime, (2) supplying additional manpower, equipment, and facilities and
(3) other similar measures (hereinafter referred to collectively as “Extraordinary Measures”).
Such Extraordinary Measures shall continue until the Confractor progresses its work in
compliance with the stage of completion required by its agreement with the Owner. The Owner's
right to require Extraordinary Measures is solely for the purpose of ensuring the Contractor's
compliance with the construction schedule.

2. The Contractor shall not be entitled to an adjustment in its contract sum in
connection with Extraordinary Measures ordered by the Owner under or pursuant to this
Paragraph D.

3. The Owner may exercise the rights furnished the Owner under or pursuant to this
Paragraph D as frequently as the Owner deems necessary to ensure that the Contractor's
performance of its work will comply with any Milestone Date or completion date set forth in the
Contractor’s agreement with it.

55

January 2021 - CM Version



4. The Owner reserves the right to withhold payment from the Contractor until such
time as the Contractor submits a daily schedule showing work to be again on schedule with the
Construction Schedule and/or until its work is being installed according to the project
construction schedule, without additional cost to the Owner.

E. The Contractor shall achieve substantial completion of its work in accordance with the
schedule for the work set forth in the project manual included as part of its agreement with the
Owner. Milestone Dates are dates critical to the Owner's operations that establish when a part
of the work is to commence or be complete. All Milestone Dates are of the essence and shall have
the same meaning as Substantial Completion for the purpose of Liquidated Damages in this
Article 13.

F. Substantial completion shall be achieved by the Contractor when the Contractor has
completed ninety-eight (98%) percent of its work. Work remaining to be completed after
substantial completion shall be limited to items which can ordinarily be completed within the
period between the payment at the time of substantial completion and final payment.

G. 1. This project is to be physically completed in accordance with the time limits set
forth in the agreement between the Owner and Contractor and as further set forth in the project
manual and/or bidding documents. Liquidated damages will be assessed in the amount of One
Thousand ($1,000.00) Dollars for each and every calendar day after such time allowed for
completion.

2. Contractor realizes that time is of the essence on this Contract and the completion
date and milestone date for each work item in its agreement, a Milestone Date reflected on the
project schedule, or the date of substantial completion of the Contractor’s work shall be no later
than the date indicated therein. In the event the Contractor fails to complete any work or
substantially complete the work under this contract by said schedule date, the sum per calendar
day for each date not met, as delineated above, will be subtracted from the payment due the
Contractor (or, if the amount due Contractor as payment is insufficient, any deficiency shall be
paid by the Contractor to the Owner), except in cases where the Contractor has applied for and
been granted an extension of time in accordance with the provisions of this Article 13.

3. The said sum per calendar day shall constitute the Liquidated Damages incurred
by the Owner for each day of delay beyond the agreed upon dates of Substantial Completion.
Such Liquidated Damages shall be in addition to any other damages (other than by reason of
delay) Owner may incur as a result of Contractor’s breach of Contract. In the event that
substantial completion of its work is not achieved in accordance with the project schedule,
inspections will be performed once each week unless the Owner or the Architect determines, at
their sole discretion, that additional inspections are not needed. All costs incurred by the Owner,
Owner’s Representative and the cost of additional inspections, at the rate of One Thousand
Dollars ($1,000) per inspection, will be subtracted from payment due the Contractor. If the
amount due the Contractor for payment is insufficient, any deficiency shall be paid by the
Contractor to the Owner.
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H. 1. Within five (5) calendar days from the occurrence of same, the Contractor must
apply in writing to the Owner, its Architect or Construction Manager for an extension of time to
complete its work where it has been delayed as a result of: unforeseeable causes beyond the
control and without the fault or negligence of the contractor, including acts of God, acts of the
public enemy, acts of the federal or state government in either their sovereign or contractual
capacities, fires, floods, epidemics, quarantine restrictions, priority or allocation orders duly
issued by the federal government; freight embargoes; changes in the work to be performed by
the Contractor. The Contractor may not apply for an extension of time for delays in acquisitions
of materials other than by reason of freight embargoes. All other delays of the project, including
but not limited to, Architect review and/or approval of shop drawings and/or submittals,
requests for information, clarifications, samples, and change orders; Owner schedule; Architect
certification of payment; payment by Owner of Contractor’s Application for Payment;
coordination amongst Contractors; unavailability of materials and/or equipment;
surveying/testing; closeout, etc. are deemed to be foreseeable and, therefore shall not form the
basis for a claim for an extension of time by the Contractor.

2. All claims for additional time shall be supported by documentation which
demonstrates to the Architect and Construction Manager’'s satisfaction that the Critical path of
the Work has been significantly altered by the delays to the activities in question, and that the
schedule cannot be maintained by re-ordering other activities within the project at no cost. Upon
receipt of the Contractor’s request for an extension of time, the Owner will ascertain the facts and
extent of the delay, and may, in its sole discretion, extend the time for completion of the
Contractor’s work when in its judgment such an extension is justified. The Owner’s
determination will be final and binding in any litigation commenced by the Contractor against
the Owner which arises out of the Owner’s denial of an extension of time to the Contractor. Any
approval of an extension of the Contractor’s time to complete its work shall be memorialized by
written change order, signed by the Owner, Contractor, Architect and Construction Manager.
Where the Owner determines that the Contractor will be granted an extension of time, such
extension shall be computed in accordance with the following;:

For each day of delay in the completion of its work, the Contractor
shall be allowed one day of additional time to complete its contract.
The Contractor shall not be entitled to receive a separate extension
of time for each one of several causes of delay operating
concurrently; only the actual period of delay as determined by the
Owner or its Architect may be allowed.

3. The Owner reserves the right to delay the commencement of Work or to otherwise
modify the construction schedule set forth in the bid documents in order to comply with
applicable State, Federal and/or local laws, regulations, or orders related to the COVID-19
pandemic. Contractor’s remedies for any schedule modifications or delays caused directly or
indirectly by the COVID-19 pandemic shall be an extension of time only, as further delineated in
Article 13 (H)(4), below.

57

January 2021 - CM Version



4. Notwithstanding anything to the contrary in the Contract Documents, an
extension in the contract time, to the extent permitted under this Article 13(H), shall be the sole
remedy of the Contractor for any (1) delay in the commencement, prosecution, or completion of
the Work; (2) hindrance or obstruction in the performance of the Work; (3) loss of productivity or
acceleration; or (4) other similar claims (collective referred to herein as “delay(s)”), unless a delay
is caused by the Owner’s active interference with the Contractor’s performance of the Work, and
only to the extent such acts continue after the Contractor furnishes the Owner with three (3) days’
written notice of such interference. In no event shall the Contractor be entitled to any
compensation or recovery of any damages in connection with any delay, including, but not
limited to, consequential damages, lost opportunity costs, impact damages, or other similar
remuneration. The Owner’s exercise of any of its rights or remedies under the Contract
Documents (including, but not limited to, ordering changes in the Work, or directing suspension,
rescheduling or correction of the Work), regardless of the extent or frequency of the Owner’s
exercise of such rights or remedies, shall not be construed as active interference with the
Contractor’s performance of the Work.

ARTICLE 14
DEFICIENT AND INCOMPLETE WORK

A. The Owner, through its Architect or Construction Manager, will have the authority to
reject work performed by the Contractor which does not conform to the requirements of the
drawings and/ or specifications.

B. The Owner, through its Architect or Construction Manager, shall have the authority to
require additional inspection or testing of the Contractor’s work whether or not such work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision
made in good faith either to exercise or not to exercise such authority shall give rise to a duty or
responsibility of the Architect to the Contractor, Subcontractors, material and equipment
suppliers, their agents or employees, or other persons performing portions of the work to have
performed additional inspection or testing of the work.

C 1. If a portion of the Contractor’s work is covered contrary to the Architect’s request
or to requirements specifically expressed in the drawings and/ or specifications, upon request by
the Architect or the Construction Manager, the Contractor shall uncover such work for the
Architect's or any governmental authority’s observation and be replaced at the Contractor's sole
expense without change in the Contract Time or Contract Sum.

2. If a portion of the Contractor’s work has been covered which the Architect or any
governmental authority has not specifically requested to observe prior to its being covered, the
Architect or any governmental authority may request to see such work and it shall be uncovered
by the Contractor. If such work is in accordance with the drawings and/or specifications, costs
of uncovering and replacement shall, by appropriate Change Order, be charged to the Owner. If
such Work is not in accordance with the Contract Documents, the Contractor, at its sole cost and
expense, shall uncover and replace such work.
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D. The Contractor shall promptly correct work rejected by the Owner, through its Architect
or Construction Manager, or failing to conform to the requirements of its contract with the Owner,
whether observed before or after Substantial Completion and whether or not fabricated, installed
or completed. The Contractor shall bear the all costs of correcting such rejected work, including
but not limited to the cost of said additional testing and/or inspection, the cost of the Architect’s
services incurred in conjunction with such additional testing, and any cost, loss or damages to
the Owner resulting from such actions. If prior to the date of Substantial Completion, the
Contractor, a Sub-contractor or anyone for whom either is responsible uses or damages any
portion of the Work or premises, including, without limitation, mechanical, electrical, plumbing
and other building systems, machinery, equipment or other mechanical device, the Contractor
shall cause such item to be restored to “like new” condition at no expense to the Owner.

E. If the Contractor (1) fails to correct work which is not in accordance with the requirements
of its agreement with the Owner, or (2) fails to carry out its work in accordance with the
requirements of its agreement with the Owner, or (3) fails or refuses to provide a sufficient
amount of properly supervised and coordinated labor, materials, or equipment so as to be able
to complete the work within the contract time, or (4) fails to remove and discharge (within ten
(10) days) any lien filed upon Owner’s property by anyone claiming by, through, or under the
Contractor, or (5) disregards the instructions of the Architect, Owner or Construction Manager,
the Construction Manager, on behalf of the Owner may order the Contractor to stop its work, or
any portion thereof, until the cause for such order has been eliminated; however, the right of the
Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right
for the benefit of the Contractor or any other person or entity. This right shall be in addition to,
and not in restriction of, other rights the Owner may have pursuant to these General Conditions
or at law.

F. 1. If the Contractor defaults or neglects to carry out its work in accordance with its
agreement with the Owner and fails within a three (3) day period after receipt of written notice
from the Construction Manager to commence and continue correction of such default or neglect
with diligence and prompiness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued
deducting from payments then or thereafter due the Contractor the cost of correcting such
deficiencies, including compensation for the Architect, the Construction Manager and the Owner
and such other consultants whose participation is deemed necessary by the Architect, for
additional services and expenses made necessary by such default, neglect or failure. Such action
by the Construction Manager, including the amounts to be charged to the Contractor as a result
of such action are subject to the prior approval of the Architect. If payments then or thereafter
due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

2. Where the Contractor’s default and/ or neglect to carry out its work in accordance
with its agreement with the Owner threatens the health, safety and/or welfare of the occupants
of the school district’s facilities and/ or threatens the structural integrity and/or preservation of
the school district’s facilities, the Owner may proceed to carry out the Contractor’s work upon
twenty-four (24) hours notice of its intention to do so to the Contractor.
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G. If the Owner prefers to accept work which is not in accordance with the terms and
conditions of the agreement between the Owner and the Contractor, the Owner may, in its
discretion, accept such work and reduce the Contractor’s contract sum accordingly.

ARTICLE 15
FINAL COMPLETION AND CLOSEOUT OF THE PROJECT

A. 1. When advised by the Construction Manager that the Contractor’s work is near
substantial completion, the Architect shall visit the site to determine whether the Contractor’s
work is substantially complete. If the Architect’s observations of the Contractor’s work discloses
any item which has not been performed in accordance with the requirements of the drawings
and/or specifications and/or which has not been completed to the point indicated in Article 13
paragraph F of these General Conditions, the Contractor shall complete or correct such items
upon receipt of notification from the Architect that a deficiency exists. The Architect shall not
issue a certificate of substantial completion for the work of the Contractor until the work has been
completed in accordance with Article 13(F). Upon completion of the work outlined by the
Architect to it in accordance with this paragraph A, the Contractor shall advise the Architect of
the need for an inspection of the work. If the Architect is required to inspect the Contractor’s
work more than twice, the Contractor shall be liable to the Owner for the services performed by
the Architect as a result of additional inspections.

2. Upon determining that the Contractor’s work has progressed to the point of
Substantial Completion, the Architect shall prepare a punch list of the Contractor’s work which
shall include only minor items of work remaining to be performed by the Contractor to bring its
work into compliance with the requirements of the drawings and/or specifications. The
Contractor shall proceed promptly to complete and correct items on the punch list issued by the
Architect and shall complete said items within thirty (30) days of its receipt of the punch list from
the Architect. At the time of substantial completion, the Owner shall retain 200 percent of the
value of the punch list items from the Contractor’s remaining contract sum. The value of said
remaining work shall be determined by the Architect. Upon completion of the work reflected in
the final punch list, the Owner shall release the monies withheld pursuant to this paragraph to
the Contractor.

3. The Architect’s failure to include an item of deficiency on the punch list issued to
the Contractor shall not relieve the contractor of its responsibility to perform its work in
accordance with the drawings and/ or specifications.

B. 1. If within three (3) years after the date of Substantial Completion of the Contractor’s
work or designated portion thereof, or after the date for commencement of warranties established
pursuant to these General Conditions, or by terms of in applicable special warranty required by
the agreement between the Owner and the Contractor, any of the Work is found to be not in
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accordance with the requirements of said agreement, the Contractor shall correct it promptly after
receipt of written notice from the Owner to do so unless the Owner has previously given the
Contractor a written acceptance of such condition. This period of three (3) years shall be extended
with respect to portions of the Contractor’s work first performed after Substantial Completion by
the period of time between Substantial Completion and the actual performance of such work. The
obligation set forth hereunder shall survive acceptance by the Owner of the Contractor’s and/or
termination of the Contractor’s agreement with the Owner. The Owner shall give such notice
within a reasonable period of time after discovery of the condition.

2. The Contractor shall, within a reasonable time after receipt of written notice
thereof, but in no event no later than seventy-two (72) hours after receipt of such notice,
commence to correct, repair, and make good any defects in its work.

3. The obligations of the Contractor pursuant to this paragraph shall cover any
repairs to or replacement of work affected by the defective work.

4. In the case of any work performed in correcting defects pursuant to this paragraph,
the guarantee periods specified herein shall begin anew from the date of acceptance by the Owner
of such work.

C. Upon receipt of written notice from the Construction Manager that the Contractor’s work
is ready for final inspection and acceptance and upon receipt of a final Application for Payment,
the Architect will promptly make such inspection. When the Architect finds the Contractor’s
work acceptable pursuant to the terms and conditions of its agreement with the Owner and the
Contract fully performed and upon receipt of the closeout documentation required by the
Contract Documents and elsewhere in the agreement between the Owner and the Contractor, the
Architect will certify to the Owner that the Contractor is entitled to final payment on the project.

D. 1. Prior to receipt of final payment from the Owner, the Contractor shall provide to
the Architect the close out documentation required by the Contract Documents.

2. The Contractor shall schedule a close out meeting with the Architect and the
Construction Manager for the purpose of delivering the close out documents required pursuant
to the Contract Documents and elsewhere in the agreement between the Owner and the
Contractor.

E. If the Contractor’s work is not accepted by the Owner after final inspection and additional
time is required to complete items identified during the final inspection, the date starting the
warranty periods described in the Contract Documents shall be set by the Architect at his
discretion.

F. If the Architect is required to perform more than one final inspection because the
Contractor's work fails to comply with the requirements of the contract, the amount of
compensation paid to the Architect by the Owner for additional services shall be deducted from
the final payment to the Contractor.
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G Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall
constitute a waiver of claims by that payee except those claims previously made in writing in
accordance with the terms of Article 18 hereof and identified by that payee as unsettled at the
time of final Application for Payment.

H. Contractor shall submit all documentation identified in this section within ninety (90)
days from the date of Substantial Completion. If the documentation has not been submitted, the
Owner will obtain same through whatever means necessary. The Contractor shall solely be
responsible for all expenses incurred by the Owner in securing such documentation.

ARTICLE 16
RELEVANT STATUTORY PROVISIONS

A. The Contractor shall at all times observe and comply with all Federal and State Laws and
all Laws, Ordinances and Regulations of the Owner, in any manner affecting the work and all
such orders decreed as exist at present and those which may be enacted later, by bodies or
tribunals having jurisdiction or authority over the work, and the Contractor shall indemnify and
save harmless the Owner and all his officers, agents, or servants against any claim or liability
arising from, or based on, a violation of any such law, ordinances, regulation, order or decree,

whether by himself or by his employee or agents.

B. The Contractor and each of its subcontractors shall comply with Prevailing Wage Rates as
issued by the State of New York Department of Labor for the location and duration of this Project
and shall comply with all requirements governing its payments to its employees as set forth in
Labor Law, section 220 et seq of the New York State Labor Law, as amended.

C. The Contractor and each of its subcontractors shall post a notice at the beginning of the
performance of every public work contract on each job site that includes the telephone number
and addresses for the Department of Labor and a statement informing laborers, workers or
mechanics of their right to contact the Department of Labor if he/she is not receiving the proper
prevailing rate of wages and/or supplements for his/her particular job classification.

D. The Contractor specifically agrees, as required by Labor Law, Sections 220 and 220-d, as
amended, that:

1. No laborer, workman or mechanic in the employ of the Contractor, subcontractor
or other person doing or contracting to do the whole or any part of the work
contemplated by the Contract, shall be permitted or required to work more than eight
hours in any one calendar day or more than five days in any one week, except in the
emergencies set forth in the Labor Law.

2. The wages paid for a legal day’s work shall not be less than the prevailing rate of
wages as defined by law.

62

January 2021 - CM Version



E.

F.

G.

3. The minimum hourly rate of wages to be paid shall not be less than that stated in
the Project Manual, and any re-determination of the prevailing rate of wages after the
Contract is approved shall be deemed to be incorporated herein by reference as of the
effective date of re-determination and shall form a part of this Contract. The Labor
Law provides that the Contract may be forfeited and no sum paid for any work done
thereunder on a second conviction for willfully paying less than:

a. The stipulated wage scale as provided in Labor Law, Section 220, Sub
division 3, as amended; or

b. The stipulated minimum hourly wage scale as provided in Labor Law,
Section 220-d, as amended.

The Contractor acknowledges that its work is governed by the provisions of Section 101
of the General Municipal Law of the State of New York.

The Contractor specifically agrees, as required by the provisions of the Labor Law of New
York, Section 220-E, as amended that:

1.

In the hiring of employees for the performance of this contract or any sub-
contractor hereunder, no contractor, sub-contractor, nor any person acting on
behalf of such contractor or sub-contractor shall by reason of race, creed, color or
national origin discriminate against any citizen of the State of New York who is
qualified and available to perform the work to which the employment relates.

No contractor, sub-contractor, nor any person on his behalf shall, in any manner,
discriminate against or intimidate any employee hired for the performance of
work under this contract on account of race, color, creed, sex or national origin.

There may be deducted from the amount payable to the Contractor a penalty of
fifty dollars for each person for each calendar day during which such person was
discriminated against or intimidated in violation of the provisions of the Contract.

This Contract may be canceled or terminated by the Owner and all monies due or
to become due hereunder may be forfeited for a second or any subsequent
violation of the terms or conditions of this section of the Contract.

The aforesaid provisions of this section covering every Contract for or on behalf of the
Owner, the State or a municipality for the manufacture, sale or distribution of materials,
equipment or supplies shall be limited to operations performed within the territorial
limits of the State of New York.

The successful Contractor shall conform to the guidelines spelled out in the County’s
Affirmative Action Program, if any.
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H. The Contractor shall comply with all of the provisions of the Immigration Reform and
Control Act of 1986 and regulations promulgated pursuant thereto and shall require its
subcontractors to comply with same. The Contractor shall and does hereby agree to fully
indemnify, protect, defend, and hold harmless the Owner, Owner’s agents and employees from
and against any penalties, fees, costs, liabilities, suits, claims, or expenses of any kind or nature,
including reasonable attorney's fees, arising out of or resulting from any violation or alleged
violation of the provisions of said laws in connection with the work performed hereunder.

I This Contract shall be void if the Contractor fails to install, maintain, and effectively
operate appliances and methods for the elimination of harmful dust when a harmful dust shall
have been identified in accordance with Section 222-a of the Labor Law of the State of New York.

J. The Contractor shall insure that absolutely no asbestos containing material is used in
conjunction with the performance of its work. The Contractor bears the sole responsibility to
provide assurances that no asbestos containing material is built into the construction, or that any
equipment used in the construction contains any asbestos containing material. If asbestos
containing material is found, at any time during or after the construction is completed, it shall be
the responsibility of the Contractor who installed said material to remove it and replace it with
new non-asbestos containing material, as per federal, state and local mandates.

K. Large and small asbestos abatement projects as defined by 12 N.Y.C.R.R. 56 shall not be
performed while the building is occupied. As referenced in this section, the term “building” shall
mean a wing or major section of a building that can be completely isolated from the rest of the
building with sealed non-combustible construction. The isolated portion of the building must
contain exits that do not pass through the occupied portion, and ventilation systems must be
physically separated and sealed at the isolation barrier. Exterior work such as roofing, flashing,
siding or soffit work may be performed on occupied buildings provided proper variances are in
place as required, and complete isolation of ventilation systems and windows is provided. Work
must be scheduled so that classes are not disrupted by noise or visual distraction.

L. Surfaces that will be disturbed by reconstruction must have a determination made as to
the presence of lead. Projects which disturb surfaces that contain lead shall have in the
specifications a plan prepared by a certified Lead Risk Assessor or Supervisor which details
provisions for occupant protection, worksite preparation, work methods, cleaning and clearance
testing which are in general accordance with the HUD Guidelines.

M. No smoking is allowed anywhere on school property per New York State and County
law. Violators are subject to a $1,000 fine and/or banishment from the property.

N. Applicable codes and standards for material furnished and work installed shall include

all state laws, local ordinances, requirements of governmental agencies having jurisdiction, and
applicable requirements of following codes and standards, including but not limited to:
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1. New York State Uniform Fire Prevention and Building Code, and amendments

thereto.

New York State Energy Conservation Construction Code.

State Education Department Manual of Planning Standards.

4, New York State Department of Transportation, Office of Engineering, Standard
Specification, Construction and Materials, latest edition.

5. Life Safety Code - NFPA.

ISl

0. Wherever in the specifications reference is made to ANSI or ASTM Standards, Federal
Specifications, Consumer Product Standards, or similar recognized standards, the latest edition
of the respective publishing agency in effect at the date of “Bid Issuance” shall be accepted as
establishing the technical requirements for which compliance is required.

P. The Owner shall be entitled to request of Contractor or its successor in interest adequate
assurance of future performance in accordance with the terms and conditions of its agreement in
the event (1) an order for relief is entered on behalf of the Contractor pursuant to Title 11 of the
United States Code, (2) any other similar order is entered under any other debtor relief laws, (3)
the Contractor makes a general assignment for the benefit of its creditors, (4) a receiver is
appointed for the benefit of its creditors, or (5) a receiver is appointed on account of its insolvency.
Failure to comply with such request within ten (10) days of delivery of the request shall entitle
the Owner to terminate the Contract in accordance with Article 17 hereof. In all events, pending
receipt of adequate assurance of performance and actual performance in accordance therewith,
the Owner shall be entitled to proceed with the Contractor’s work with its own forces or with
other contractors on a time and material or other appropriate basis, the cost of which will be back
charged against the Contractor.

Q. The Contractor shall maintain policies of employment as follows:

1. The Contractor and the Contractor’s Subcontractors shall not discriminate
against any employee or applicant for employment because of race, religion, color, sex
or national origin. The Contractor shall take affirmative action to insure that
applicants are employed, and that employees are treated during employment without
regard to their race, religion, color, sex or national origin. Such action shall include,
but not be limited to, the following: employment, upgrading, demotion or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices setting forth the policies of non-discrimination.

2. The Contractor and the Contractor’s Subcontractors shall, in all solicitations or
advertisements for employees placed by them or on their behalf, state that all qualified
applicants will receive consideration for employment without regard to race, religion,
color, sex or national origin.

ARTICLE 17
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TERMINATION OR SUSPENSION
A. 1. The Owner may terminate the Contractor’s agreement in the event the Contractor:

a. refuses or fails to supply sufficient skilled workers or suitable
materials or equipment to complete the Work in a diligent, efficient, timely,
workmanlike, skillful, and careful manner;

b. refuses or fails to correct deficient work performed by it;

C. fails to make prompt payments to subcontractors for labor,
materials, and/ or equipment in accordance with the respective agreements
between the Contractor and the Subcontractors;

d. disregards laws, ordinances, rules, regulations, or orders of a public
authority having jurisdiction;

e. disregards the instructions of the Architect, Construction Manager
or the Owner (when such instructions are based on the requirements of the
Contract Documents);

f. is adjudged a bankrupt or insolvent, or makes a general assignment
for the benefit of Contractor’s creditors, or a trustee or receiver is appointed
for Contractor or for any of its property, or files a petition to take advantage
of any debtor's act or to reorganize under bankruptcy or similar laws; or

g. breaches any warranty made by the Contractor under or pursuant
to the Contract Documents.

h. fails to furnish the Owner with assurances satisfactory to the
Owner evidencing the Contractor's ability to complete the Work in
compliance with all the requirements of the Contract Documents; or

i fails after commencement of the Work to proceed continuously
with the construction and completion of the Work for more than ten (10)
days, except as permitted under the Contract Documents.

j- fails to keep the Project free from strikes, work stoppages,
slowdowns, lockouts or other disruptive activity;

k. or otherwise does not fully comply with the Contract Documents.

2. When any of the above reasons exists, may without prejudice to any other rights
or remedies of the Owner, terminate employment of the Contractor upon three (3) days written
notice and may, subject to any prior rights of the surety:
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a. take possession of the site and of all materials, equipment, tools,
and construction equipment and machinery thereon owned by the

Contractor;
b. take possession of materials stored off site by the Contractor;
c. take assignments of the Contractor’s subcontractors in accordance

with these General Conditions;

d. finish the Work by whatever reasonable method the Owner may
deem expedient.

3. When the Owner terminates the Contract for one of the reasons stated in
Subparagraph 1 hereof, the Contractor shall not be entitled to receive further payment until the
completion of the Contractor’s work. If the Owner’s costs to complete the Contractor’s work,
including the expenses incurred by the Owner in connection with the services of the Architect,
the Construction Manager and/or other consultants, exceed the contract balance remaining on
the Contractot’s contract, the Contractor shall be liable to the Owner for such excess costs. This
provision shall survive termination of the Contractor’s agreement with the Owner.

B. 1. In addition to the Owner’s right to carry out the work of the Contractor pursuant
to its agreement with the Contractor, the Owner may at any time, at will and without cause,
terminate any part of the Contractor’s work or all of the Contractor’s remaining work for any
reason whatsoever by giving three (3) days” written notice to Contractor, specifying the portion
of the Contractor’s work to be terminated and the effective date of termination.

2. Upon receipt of a notice of termination for convenience, the Contractor shall immediately,
in accordance with instructions from the Owner, proceed with performance of the following
duties regardless of delay in determining or adjusting amounts due under this Paragraph:

a. cease operation as specified in the notice;

b. place no further orders and enter into no further subcontracts for
materials, labor, services or facilities except as necessary to
complete continued portions of the Contract;

c. terminate all subcontracts and orders to the extent they relate to the
Work terminated;

d. proceed to complete the performance of the remaining work on its
contract which has not been so terminated; and

e. take actions that may be necessary, or that the Owner may direct,
for the protection and preservation of the terminated Work.
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3. The Contractor shall continue to prosecute that portion of its work which has not
been terminated by the Owner pursuant to this paragraph. If the Contractor’s work is so
terminated, the Owner shall not be liable to the Contractor by reason of such termination except
that the Contractor shall be entitled to payment for the work it has properly executed in
accordance with its agreement and prior to the effective date of termination (the basis for such
payment shall be as provided in the Contract) and for costs directly related to work thereafter
performed by Contractor in terminating such Work, provided such work is authorized in advance
by the Architect and the Owner. No payment shall be made by Owner, however, to the extent
that such work is, was, or could have been terminated under the Contractor’s agreement with the
Owner.

4. In case of a termination pursuant to this paragraph B, the Owner will issue a
Construction Change Directive or authorize a Change Order, making any required adjustment to
the Date of Substantial Completion and/or the sum of contract monies remaining to be paid to
the Contractor. The Owner shall be credited for (1) payments previously made to the Contractor
for the terminated portion of the Work, (2) claims which the Owner has against the Contractor
under the Contract and (3) the value of the materials, supplies, equipment or other items that are
to be disposed of by the Contractor that are part of the Contract Sum; multiplied by 15%
representing the Contractor’s overhead and profit.

5. For the remaining portions of the Contractor’s work which have not been
terminated pursuant to this paragraph B, the terms and conditions of the Contractor’s agreement
with the Owner shall remain in full force and effect.

6. Upon termination of the Contractor’s work or a portion of the Contractor’s work
pursuant to this paragraph B, the Contractor shall recover as its sole remedy, payment for work
which it has properly performed in connection with the terminated portion of the Work prior to
the effective date of termination and for items properly and timely fabricated off the Project site,
delivered and stored in accordance with the Owner's instructions. The Contractor hereby waives
and forfeits all other claims for payment and damages, including, without limitation, overhead
and profit related to work terminated by the Owner pursuant to this paragraph B.

C. 1. In addition to Owner's right to suspend, delay, or interrupt Contractor from
proceeding with any portion of its work pursuant to the terms and conditions of its agreement
with the Owner, the Owner may at any time, at will and without cause suspend, delay, or
interrupt any part of the Contractor’s work or all work for any reason whatsoever for such period
of time as the Owner may determine by giving three (3) days’ prior written notice to Contractor,
specifying that portion of the Contractor’'s work which is to be suspended, delayed, or
interrupted, and the effective date of such suspension, delay, or interruption, as the case may be.

2. The Contractor shall continue to prosecute that portion of its work which has not

been suspended, delayed, or interrupted, and shall properly protect and secure the portion of its
work so suspended, delayed or interrupted.
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3. The Owner shall incur no liability to Contractor by reason of such suspension,
delay, or interruption except that Contractor may request an extension of its time to complete its
work in accordance with Article 13 hereof.

D. The Contractor agrees and acknowledges that payments for the work have been obtained
through obligations or bonds which have been sold after public referendum. In the event the
work is suspended or canceled as a result of the order of any court, agency, department entity or
individual having jurisdiction, or in the event the work is suspended or canceled due to the fact
that a court, agency, department, entity or individual having jurisdiction has issued an order, the
result of which is that the aforesaid obligations or bonds are no longer available for payment for
the work, the Contractor expressly agrees that it shall be solely entitled to payment for work
accomplished until a notice of suspension or cancellation is served upon it. The Contractor
expressly waives any and all rights to institute an action, claim, cause of action or similar for any
damages it may suffer as a result of the suspension or cancellation of the Work and/ or its contract
pursuant to this section.

ARTICLE 18
CLAIMS AND DISPUTES

A. Definition. A “Claim” is a demand or assertion by one of the parties seeking, as a matter
of right, adjustment or interpretation of Contract terms, payment of money, extension of time or
other relief with respect to the terms of the Contract. The term “Claim” also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to
the Contract.

B. Time Limits on Claims. Claims by the Contractor must be made within thirty (30) days
after occurrence of the event giving rise to such Claim, or within thirty (30) days after the claimant
first recognizes the condition giving rise to the Claim, whichever is earlier. Claims must be made
by written notice. An additional Claim made after the initial Claim has been decided by the
Owner will not be considered unless submitted in a timely manner. Failure of the Contractor to
give timely notice of claim shall constitute waiver of the claim. Claims must be made by written
notice to the Construction Manager, Architect and Owner. The responsibility to substantiate
Claims shall rest with the Contractor.

C Pending final resolution of a Claim, unless otherwise agreed in writing, the Contractor
shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents.

D. Claims for Concealed or Unknown Conditions. If conditions are encountered at the site
which are (1) subsurface or otherwise concealed physical conditions which differ materially from
those indicated in the Contract Documents or (2) unknown physical conditions of an unusual
nature, which differ materially from those ordinarily found to exist and generally recognized as
inherent in construction activities of the character provided for in the Contract Documents, then
notice by the Contractor shall be given to the Owner and Architect promptly before conditions
are disturbed and in no event later than five (5) days after first observance of the conditions; and,
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(3) in the case of a condition at the site which involves a hazardous or toxic substance, as those
terms are defined by OSHA or AHERA, notice to the Owner, the Construction Manager and the
Architect shall be given immediately upon discovery of such hazardous or toxic substance. The
Architect, and/or Construction Manager will promptly investigate such conditions and, if they
differ materially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any part of the Work, will recommend an equitable adjustment in the
Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site
are not materially different from those indicated in the Contract Documents and that no change
in the terms of the Contract is justified, the Architect shall so notify the Contractor in writing,
stating the reasons.

E. Claims for Additional Cost. If the Contractor wishes to make Claim for an increase in the
Contract Sum as a result of a Change in the Work pursuant to Article 8 of these General
Conditions, written notice as provided in this Article 18 shall be given before proceeding to
execute the Work.

F. Claims for Additional Time. If the Contractor wishes to make Claim for an increase in the
Contract Time, the Contractor shall comply with the requirements set forth in Article 13.

G. Nothing contained in the Contract Documents shall relieve a Contractor from compliance
with any statutory requirement, including, but not limited to those contained in Education Law
Section 3813.

ARTICLE 19
MISCELLANEOUS PROVISIONS

A, The agreement between the Owner and the Contractor shall be governed by the law of
the place where the project is located; venue to be in the County in which the project is located.

B. Historical lack of enforcement of any law, local or otherwise, shall not constitute a waiver
of Contractor's responsibility for compliance with such law in a manner consistent with its
agreement with the Owner unless and until the Contractor has received written consent for the
waiver of such compliance from the Owner and the Agency responsible for the enforcement of
such law.

C. All notices to be given hereunder shall be in writing and may be given, served, or made
(1) by depositing the same for first class mail delivery in the United Stated mail addressed to the
authorized representative of the party to be notified; (2) by depositing the same in the United
Stated mail addressed to the authorized representative of the party to be notified, postpaid and
registered or certified with return receipt requested; (3) by depositing the same for overnight
delivery (prepaid by or billed to the party giving notice) with the United States Postal Service or
other nationally recognized overnight delivery service addressed to the authorized
representative of the party to be notified; or (4) by delivering the same in person to the said
authorized representative of such party. Notice deposited in the mail by certified mail or
overnight delivery in accordance with the provisions hereof shall be effective from and after the
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fourth (4th) day next following the date postmarked on the envelope containing such notice, or
when actually received, whichever is earlier. All notices to be given to the parties hereto shall be
sent to or made at the addresses set forth hereinbelow. By giving the other parties at least seven
(7) days' written notice thereof, the parties hereto shall have the right to change their respective
addresses and specify as their respective addresses for the purposes hereof any other address in
the United States of America.

D. Except as expressly provided in the agreement between the Owner and the Contractor,
duties and obligations imposed by such agreement and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise
imposed or available by law, or in equity or by other agreement, and such rights and remedies
shall survive acceptance of the Contractor's work and/or any other termination of the
Contractor’s agreement with the Owner.

E. No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver
of a right or duty afforded them under the Contract, nor shall such action or failure to act
constitute approval of or acquiescence in a breach thereunder, except as may be specifically
agreed in writing.

F. The headings denoting the separately numbered Articles of these General Conditions are
specifically set forth for reference purposes only and are not in any way to be deemed explanatory
of or limiting of the contents of any paragraph or subparagraph. Furthermore, said headings are
not to be deemed part of this Agreement for purposes of interpretation, litigation or as defining
or limiting the rights or obligations of the parties.

G. In case any provision of this Agreement should be held to be contrary to, or invalid, under
the law of any country, state or other jurisdiction, such illegality or invalidity, shall not affect in
any way, any other provisions hereof, all of which shall continue, nevertheless, in full force and
effect in any country, state or jurisdiction in which such provision is legal and valid.

H. The rights stated in these General Conditions and the documents which form the
agreement between the Owner and the Contractor are cumulative and not in limitation of any
rights of the Owner at law or in equity.

L. The Owner shall not be responsible for damages or for loss of anticipated profits on work
not performed on account of any termination of the Contractor by the Owner or by virtue of the
Owner’s exercise of its right to take over the Contractor’s work pursuant to its agreement with
the Contractor.

J. The Owner shall not be liable to the Contractor for punitive damages on account of any
its termination of the Contractor or any other alleged breach of the agreement between it and the
Contractor and the Contractor hereby expressly waives its right to claim such damages against
the Owner.
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K. The Contractor hereby expressly waives any rights it may have in law or in equity to lost
bonding capacity as a result of any of the actions of the Owner, the Architect or the Construction
Manager taken in connection with the Contractor’s work on the Project.

L. Upon determination by legal means (e.g. court action, etc.) that termination of Contractor
pursuant to Article 17.A.1 was wrongful, such termination will be deemed converted to a
termination for convenience pursuant to Article 17.B.1 and Contractor’s remedy for such
termination shall be limited to the recovery of the payments permitted for termination for
convenience as set forth in Article 17.B.1.

M. As between the Owner and Contractor:

1. Before Substantial Completion. As to acts or failures to act occurring prior to the
relevant date of Substantial Completion, any applicable statute of limitations shall
commence to run and any alleged cause of action shall be deemed to have accrued
in any and all events not later than such date of Substantial Completion;

2. Between Substantial Completion and Final Certificate for Payment. As to acts or
failures to act occurring subsequent to the relevant date of Substantial Completion
and prior to issuance of the final Certificate for Payment, any applicable statute of
limitations shall commence to run and any alleged cause of action shall be deemed
to have accrued in any and all events not later than the date of issuance of the final
Certificate for Payment; and

3. After Final Certificate for Payment. As to acts or failures to act occurring after the
relevant date of issuance of the final Certificate for Payment, any applicable statute
of limitations shall commence to run and any alleged cause of action shall be
deemed to have accrued in any and all events not later than the date of any act or
failure to act by the Contractor pursuant to warranties provided in accordance
with its agreement with the Owner, the date of any correction of work performed
by the Contractor or failure to correct its work, or the date of actual commission of
any other act or failure to perform any duty or obligation by the Contractor or
Owner, whichever occurs last.

N. 1. The Owner may occupy or use any completed or partially completed portion of
the Contractor’s work at any stage when such occupancy is authorized by public authorities
having jurisdiction over the project.

2. Partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of the Contractor’s work, nor does it waive the Owner’s right to liquidated damages.
Further such occupancy alone shall not determine when substantial completion and performance
has been reached.

3. Immedjiately prior to such partial occupancy or use, the Owner, Contractor and
Architect shall jointly inspect the area to be occupied or portion of the Work to be used in order
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to determine and record the condition of the Contractor’s work, and in order to prepare a
complete punchlist of omissions of materials, faulty workmanship, or any items to be repaired,
torn out or replaced.

O. The Contractor agrees not to assign, transfer, convey or sublet or otherwise dispose of this
Contract or his right, title and interest therein or his power to execute such Contract, to any other
person, firm or corporation without the previous consent in writing of the Owner.

P. The Owner is a tax exempt organization and will take title to materials used in the Project
in order to permit tax exemption.

Q. The Owner will furnish a certificate with the Owner’s Tax Exemption Number to the
Contractor for use in purchasing tangible personal property required for the Project.

R. This exemption shall not apply to machinery, equipment, tools, and other items
purchased, leased, rented, or otherwise acquired for the Contractor’s use even though the
machinery, equipment, tools or other items are used either in part or entirely on the Work. This
exemption shall apply only to materials fully incorporated into the Work of the Contract as
accepted and approved by the Architect.

S. The Contractor shall, upon request by the Owner, furnish a bill of sale or other instrument
indicating the quantities and types of materials purchased directly by the Contractor or
subcontractor for incorporation into the Work. Upon delivery of the materials to the site, the
Contractor shall mark or otherwise identify the materials to be incorporated into the Work. This
exemption shall apply only to materials so identified and accepted.

END OF GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
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PART1 -
1.1

A.
1.2

A.
1.3

A.

B.

NYSED 155.5 REGULATIONS
GENERAL
RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General
Conditions and Division 1 Specification Sections, apply to this Section.

SUMMARY

This Section specifies requirements of 8NYCRR155.5, Uniform Safety
Standards for School Construction and Maintenance Projects, that are
required in construction documents. The Contractor shall comply with
these requirements in addition to any and all similar requirements in the
Contract Documents.

REQUIREMENTS

The occupied portion of any school building shall always comply with the
minimum requirements necessary to maintain a certificate of occupancy.
In addition, the following shall be strictly enforced and cooperated with:

1. No smoking is allowed on public school property, including
construction areas.
2. During construction daily inspections of district occupied areas

shall be conducted by school district personnel to assure that
construction materials, equipment or debris do not block fore exits
or emergency egress windows.

3. Proper operation of fire extinguishers, fire alarm, and smoke/fire
detection systems shall be maintained throughout the project.

Verify that all school areas to be disturbed during renovation or
demolition have been or will be tested for lead and for asbestos. For any
project work that disturbs surfaces that contain lead or asbestos, follow
the plans and specifications prepared by a certified Lead Risk Assessor or
Supervisor which details provisions for occupant protection, worksite
preparation, work methods, cleaning, and clearance testing; which are in
general accordance with HUD Guidelines.

1. All asbestos abatement projects shall comply will all applicable
federal and State laws including but not limited to the New York



State Department of Labor industrial code rule 56(12NYCRR56),
and the federal Asbestos Hazard Emergency Response Act
(AHERA), 40 CFR Part 763 (Code of Federal Regulations, 1998
Edition); available at the Office of Facilities Planning, Education
Building Annex, Room 1060, State Education Department, Albany,
NY 12234.

2. Any construction or maintenance operations which will disturb
lead-based paint will require abatement of those areas pursuant to
protocols detailed in the “Guidelines for the Evaluation and
Control of Lead-Based Paint Hazards in Housing”, June 1995; U.S.
Department of Housing and Urban Development (HUD),
Washington, D.C. 20410; available at the Office of Facilities
Planning, Education Building Annex, Room 1060, State Education
Department, Albany, NY 12234.

General Safety and Security Standards for Construction Projects:

1. All construction materials shall be stored in a safe and secure
manner.

2. Fences around construction supplies or debris shall be maintained.

3. Gates shall always be locked unless a worker is in attendance to
prevent unauthorized entry.

4. During exterior renovation work, overhead protection shall be

provided for any sidewalks or areas immediately beneath the work
site or such areas shall be fenced off and provided with warnings
signs to prevent entry.

5. Workers shall be required to wear photo-identification badges at all
times for identification and security purposes while working at
occupied sites.

Separation of construction areas from occupied spaces. Construction
areas which are under the control of a contractor and therefore not
occupied by district staff or students, shall be separated from occupied
areas. Provisions shall be made to prevent the passage of dust and
contaminants into occupied parts of the building. Periodic inspection and
repairs of the containment barriers must be made to prevent exposure to
dust or contaminants. Gypsum board must be used in exit ways or other
areas that require fire rated separation. Heavy duty plastic sheeting may
be used only for a vapor, fine dust or air infiltration barrier, and shall not
be used to separate occupied spaces from construction areas.

1. A specific stairwell and/or elevator may be assigned for
construction worker use during the work hours. In general,



workers may not us the corridors, stairs or elevators designated for
students or school staff.

Large amounts of debris must be removed by using enclosed
chutes or a similar sealed system. There shall be no movement of
debris through halls of occupied spaces of the building. No
material shall be dropped or thrown outside the walls of the
building.

All occupied parts of the buildings affected by renovation activity
shall be cleaned at the close of each workday. School buildings
occupied during a construction project shall maintain required
health, safety and educational capabilities at all times that classes
are in session.

The Architect will prepare phasing plans indicating exiting, required by
the applicable building code, which shall be maintained during
construction.

The Contractor shall submit plans, to be approved by the Architect,
indicating temporary construction required to isolate construction
equipment, materials, people, dust, fumes, odors, and noise during
the construction period and meeting the requirements of the
phasing plans.

Temporary construction details shall meet code-required fire
ratings for separation and corridor enclosure.

At a minimum, required exits, temporary stairs, ramps, exit signs,
and door hardware shall be provided at all times.

Prepare a plan detailing how adequate ventilation will be maintained
during construction.

1.

The plan shall indicate ductwork which must be rerouted,
disconnected, or capped in order to prevent contaminants from the
construction area from entering the occupied areas of the building.
The plan shall also indicate how required ventilation to occupied
spaces affected by construction will be maintained during the
project.

Construction and maintenance operations shall not produce noise in
excess of 60 dba in occupied spaces or shall be scheduled for times when
the building or affected building spaces are not occupied or acoustical
abatement measures shall be taken.



The contractor shall be responsible for the control of chemical fumes,
gases, and other contaminates produced by welding, gasoline or diesel
engines, roofing, paving, painting, etc. to ensure they do not enter
occupied portions of the building or air intakes.

The contractor shall be responsible to ensure that activities and materials
which result in “off-gassing” of volatile organic compounds such as glues,
paints, furniture, carpeting, wall covering, drapery, etc. are scheduled,
cured or ventilated in accordance with manufacturers recommendations
before a space can be occupied.

Large and small asbestos abatement projects as defined by 12NYCRR56
shall not be performed while the building is occupied. The term
“building”, as used in this paragraph, means a wing or major section of a
building that can be completely isolated from the rest of the building with
sealed non-combustible construction. The isolated portion of the building
must contain exits that do not pass through the occupied portion, and
ventilation systems must be physically separated and sealed at the
isolation barrier.

Exterior work such as roofing, flashing, siding, or soffit work may be
performed on occupied buildings provided proper variances are in place
as required, and complete isolation of ventilation systems and at windows
is provided. Care must be taken to schedule work so that classes are not
disrupted by noise or visual distraction.



U.S. Department of Labor PAYROLL *

Wage and Hour Division (For Contractor's Optional Use; See Instructions at www.dol.gov/whd/forms/wh347instr.htm) 1.8, Wame and Hour Divicion

Persons are not required to respond to the collection of information unless it displays a currently valid OMB control number. Rev. Dec. 2008
NAME OF CONTRACTOR [_] OR SUBCONTRACTOR [] ADDRESS OMB No.: 1235-0008
Expires: 02/28/2018
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While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors performing work on Federally financed or assisted construction contracts to respond to the information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act
(40 U.S.C. § 3145) contractors and subcontractors performing work on Federally financed or assisted construction contracts to "furnish weekly a statement with respect to the wages paid each employee during the preceding week." U.S. Department of Labor (DOL) regulations at

29 C.F.R. § 5.5(a)(3)(ii) require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or financing the construction project, accompanied by a signed "Statement of Compliance" indicating that the payrolls are correct and complete and that each laborer
or mechanic has been paid not less than the proper Davis-Bacon prevailing wage rate for the work performed. DOL and federal contracting agencies receiving this information review the information to determine that employees have received legally required wages and fringe benefits.

Public Burden Statement

We estimate that is will take an average of 55 minutes to complete this collection, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. If you have
any comments regarding these estimates or any other aspect of this collection, including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division, U.S. Department of Labor, Room S3502, 200 Constitution Avenue, N.W.
Washington, D.C. 20210
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Date

(Name of Signatory Party) (Title)

do hereby state:
(1) That | pay or supervise the payment of the persons employed by

on the

(Contractor or Subcontractor)

; that during the payroll period commencing on the

(Building or Work)
day of , , and ending the day of , ,

all persons employed on said project have been paid the full weekly wages earned, that no rebates have
been or will be made either directly or indirectly to or on behalf of said

from the full

(Contractor or Subcontractor)

weekly wages earned by any person and that no deductions have been made either directly or indirectly

from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part
3 (29 C.F.R. Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948,
63 Stat. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. § 3145), and described below:

(2) That any payrolls otherwise under this contract required to be submitted for the above period are
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the
applicable wage rates contained in any wage determination incorporated into the contract; that the classifications
set forth therein for each laborer or mechanic conform with the work he performed.

(3) That any apprentices employed in the above period are duly registered in a bona fide apprenticeship
program registered with a State apprenticeship agency recognized by the Bureau of Apprenticeship and
Training, United States Department of Labor, or if no such recognized agency exists in a State, are registered
with the Bureau of Apprenticeship and Training, United States Department of Labor.

(4) That:
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS

|

— in addition to the basic hourly wage rates paid to each laborer or mechanic listed in
the above referenced payroll, payments of fringe benefits as listed in the contract
have been or will be made to appropriate programs for the benefit of such employees,
except as noted in section 4(c) below.

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH

|:| — Each laborer or mechanic listed in the above referenced payroll has been paid,
as indicated on the payroll, an amount not less than the sum of the applicable
basic hourly wage rate plus the amount of the required fringe benefits as listed
in the contract, except as noted in section 4(c) below.

(c) EXCEPTIONS

EXCEPTION (CRAFT) EXPLANATION

REMARKS:

NAME AND TITLE SIGNATURE

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE
31 OF THE UNITED STATES CODE.



nthai


nthai

nthai

nthai

nthai

nthai

nthai


SECTION 007343 - PREVAILING WAGE RATES H2M

IN ACCORDANCE WITH ARTICLE 8, SECTION 220 (3-a) OF THE NEW YORK STATE LABOR LAW,
THE FOLLOWING LINK REPRESENTS THE MOST CURRENT PREVAILING WAGE RATE
SCHEDULES AT THE TIME OF BIDDING, ISSUED BY THE NEW YORK STATE DEPARTMENT OF
LABOR SPECIFICALLY REQUESTED FOR THIS PROJECT:

PRC# 2020003343
http://apps.labor.ny.gov/wpp/publicViewProject.do?method=showlt&id=1495766
PRC# 2020010963
http://apps.labor.ny.gov/wpp/publicViewProject.do?method=showlt&id=1505203

CONTRACTOR IS TO OBTAIN THE PREVAILING WAGE RATES GENERATED FOR THIS PROJECT
AT THE NEW YORK STATE DEPARTMENT OF LABOR WEBSITE.

- ASSEMBLY BILL NUMBER 1839

- NOTICES REGARDING WAGE RATE UPDATES

- WAGE RATE SCHEDULE

- LIST OF EMPLOYERS INELIGIBLE TO BID ON OR BE AWARDED PUBLIC WORK

Irvington Union Free School District
Board of Education
6 Dows Lane
Irvington, NY 10533

IRSD1904 & 1902 007343 -1



ATA Document A310™ - 2010

Bid Bond

SURETY:
(Name, legal status and principal place

of business)

« NE» « WL N
« » « »

CONTRACTOR:
(Name, legal status and address)

OWNER:

(Name, legal status and address)
« »E»

«»

BOND AMOUNT: $ « »

PROJECT:

(Name, location or address, and Project number, if any)
«PWA»

« »

«»

The Contractor and Surety are bound to the Owner in the amount set forth above, for the
payment of which the Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, as provided herein. The
conditions of this Bond are such that if the Owner accepts the bid of the Contractor

within the time specified in the bid documents, or within such time period as may be
agreed to by the Owner and Contractor, and the Contractor either (1) enters into a

contract with the Owner in accordance with the terms of such bid, and gives such bond or
bonds as may be specified in the bidding or Contract Documents, with a surety admitted
in the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful
performance of such Contract and for the prompt payment of labor and material furnished
in the prosecution thereof; or (2) pays to the Owner the difference, not to exceed the
amount of this Bond, between the amount specified in said bid and such larger amount
for which the Owner may in good faith contract with another party to perform the work
covered by said bid, then this obligation shall be null and void, otherwise to remain in full
force and effect. The Surety hereby waives any notice of an agreement between the
Owner and Contractor to extend the time in which the Owner may accept the bid. Waiver
of notice by the Surety shall not apply to any extension exceeding sixty (60) days in the
aggregate beyond the time for acceptance of bids specified in the bid documents, and the
Owner and Contractor shall obtain the Surety’s consent for an extension beyond sixty

(60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term
Contractor in this Bond shall be deemed to be Subcontractor and the term Owner shall be

deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement
in the location of the Project, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein. When so
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a

common law bond.
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Signed and sealed this « » day of « », &« »

«».
(Contractor as Principal) (Seal)

«»
(Witness) (Title)

« >
(Surety) g (Seal)

€ »
(Witness) (Title)

AIA Document A310™ - 2010. Copyright © 1963, 1970 and 2010 by The American Institute of Architects. All rights reserved. WARNING: This AIA
Document is protected by U.S8. Copyright Law and Intexnational Treaties. Unauthorized reproduction or distribution of this AIA Document,
or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the
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ATA

Performance Bond

CONTRACTOR:
(Name, legal status and address)

LN »
« »

OWNER:

(Name, legal status and address)
« PC N

«»

CONSTRUCTION CONTRACT
Date: « »

Amount: § « ¥
Description:

(Name and location)
«PWA»

«»

BOND
Date:

Document A312"

SURETY:
(Name, legal status and principal

place of business)

LK »
«»

(Not earlier than Construction Contract Date)

«»
Amount: § « »

Modifications to this Bond: EI None

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)
Signature:

Name and  « »« »

Title:

See Section 16

SURETY

Company: (Corporate Seal)
Signature:

Name and  « »« »

Title:

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:

«»
«®n
«»n

OWNER'’S REPRESENTATIVE:
(Architect, Engineer or other party:)
« »

« »

«»

« »

«»

«»

2010
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reviewed.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein

by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation
under this Bond, except when applicable to participate in a conference as provided in Section-3;

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation underithis Bond shall arise
after |
A the Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice shall indicate whether the Ownet is requesting-a
conference among the Owner, Contractor and Surety to discuss the Contractbr’s performance. If the
Owner does not request a conference, the Surety may, within five (5) business days after receipt of
the Owner’s notice, request such a conference. If the Surety timely requests a conference, the Owner
shall attend. Unless the Owner agrees otherwise, any conference requested utider this Section 3.1
shall be held within ten (10) business days of the Surety’s receipt of the Owner’s notice. If the
Owner, the Contractor and the Surety agree, the Contractor shall be allowed reasonable time to
perform the Construction Contract, but such an agreement shall not waive the Owner’s right, if any,
subsequently to declare a Contractor Default; j
.2 the Owner declares a Contractor Default, terminates the Construction Contrdct and notifies th
Surety; and J m’[L %
.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract. ...

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a

failure to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations,
except to the extent the Surety demonstrates actual prejudice. /

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and aﬂT;Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the’Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner

as a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with

reasonable promptness under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as

practicable after the amount is determined, make payment to the Owner; or :
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed
to be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the dwner refuses the
payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to

enforce any remedy available to the Owner.
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall
not be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to
the Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment
by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for

the responsibilities of the Contractor for correction of defective work and completion of the

Construction Contract; "g
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and

resulting from the actions or failure to act of the Surety under Section 5; and,
3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this
Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off/oti account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its

heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a
declaration of Contractor Default or within two years after the Contractor ceased working or within two years after
the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense’in the

jurisdiction of the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond

and not as a common law bond.

§ 14 Definitions
§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction

Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts
received or to be received by the Owner in settlement of insurance or other claims for damages to which the
Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the

Construction Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise
to comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other rxaterial terms of the

Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.
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§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 16 Modifications to this bond are as follows:

«» - i e

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: . (Corporate Seal)
Signature: Signature:

Name and Title: « »« » SO ' Name and Title: « »& » ;
Address: «» = ' Address: «»
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* AIA

Payment Bond

CONTRACTOR:
(Name, legal status and address)

« WK »
« »

OWNER:

(Name, legal status and address)
« N »

«»

CONSTRUCTION CONTRACT
Date: « »

Amount: $ ¢ »
Description:

(Name and location)
«PWA» :

« »

BOND
Date:

Document A312" -

SURETY:

(Name, legal status and principal
place of business)

« WK » '

«»

(Not earlier than Construction Contract Date)

«»
Amount: § « »
Modifications to this Bond:

None

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)
Signature:

Name and  « »« »

Title:

See Section 18

SURETY

Company: (Corporate Seal)

Signature:
Name and
Title:

LN D

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:

«®«»
€« »
«»

OWNER'’S REPRESENTATIVE:
(Architect, Engineer or other party:)
« »

« »

«»

« »

«»

«»
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance
of the Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor,
materials or equipment furnished for use in the performance of the Construction Contract, then the Surety and the

Contractor shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation tojthe Owner under this
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address deseribed-in
Section 13) of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity
seeking payment for labor, materials or equipment furnished for use in the performance of the Construction Contract
and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and™at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,
A1 have furnished a written notice of non-payment to the Contractor, stating with substantial accu&‘acy

the amount claimed and the name of the party to whom the materials were, or equipment was,

furnished or supplied or for whom the labor was done or performed, within ninety (90) days after

having last performed labor or last furnished materials or equipment included in the Claim; and
.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claitii to the Surety
(at the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith

by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction performance bond.
By the Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor
in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety
under this Bond, subject to the Owner’s priority to use the funds for the completion of the work.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of
any Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on
behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations,

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a cdurt of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract s located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to-Section-s-1-2
or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to surég,ties as a defense in the

jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however acco}nplished, ;]shalfl be

sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location Where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond

and not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:

1 the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished,

3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;

a brief description of the labor, materials or equipment furnished;

the date on which the Claimant last performed labor or last furnished materials or equipment for use
in the performance of the Construction Contract;

6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of

the Claim;
.7 the total amount of previous payments received by the Claimant; and
8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the

date of the Claim.

(LIS

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The
term Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real property upon which the Project is located. The intent of this Bond
shall be to include without limitation in the terms “labor, materials or equipment” that part of water, gas, power,
light, heat, oil, gasoline, telephone service or rental equipment used in the Construction Contract, architectural and
engineering services required for performance of the work of the Contractor and the Contractor’s subcontractors,
and all other items for which a mechanic's lien may be asserted in the jurisdiction where the labor, materials or

equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

AIA Document A312™ - 2010 Payment Bond. The American Institute of Architects. All rights reserved. WARNING: This AIA' Docunent is
protected by U.$. Copyright Law and International Treaties. Unauthorized raproduction or distribution of this AIA  Document, or amy
portion of it, may result in severe <¢ivil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
This draft was produced by AIA software at 08:52:51 on 01/16/2012 under Order No.1836019481 1 which expires on 12/17/2012, and is not for
resale.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms of the

Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the tet?m Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

« »

(Space is provided below for additional signatures of added parties, other than those appe&rin} on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: « »« » Name and Title: « »« »

Address: « » Address: « »

AIA Document A312™ - 2010 Payment Bond. The American Institute of Architects. All rights reserved. WARNING: This AIA’ Document is
protected by U.8. Copyright Law and International Treaties. Unauthorized reproduction or distxibution of thig AXIA Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
This draft was produced by ATIA software at 08:52:51 on 01/16/2012 under Order No.1836019481_1 which expires on 12/17/2012, and is not for

resale.
User Notes: (1783972170)
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ATA Document G704™ - 2000

Certificate of Substantial Completion

PROJECT: PROJECT NUMBER: / OWNER: []
ame a :
%} f nd address) ggx:lr'xgl E(';.I:E:General Construction ARCHITECT: []
CONTRACTOR: [
TO OWNER: TO CONTRACTOR: FIELD: []
(Name and address) (Name and address) '
OTHER: []

PROJECT OR PORTION OF THE PROJECT DESIGNATED FOR PARTIAL OCCUPANCY OR USE SHALL INCLUDE:

The Work performed under this Contract has been reviewed and found, to the Architect’s best knowledge, information and belief,
to be substantially complete. Substantial Completion is the stage in the progress of the Work when the Work or-designated

portion is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use. The date of Substantial Completion of the Project or portion designated above is the date of issuance established
by this Certificate, which is also the date of commencement of applicable warranties required by the Contract Documents, except .~

as stated below:

Warranty Date of Commencement

ARCHITECT BY DATE OF ISSUANCE

A list of items to be completed or corrected is attached hereto. The failure to include any items on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. Unless otherwise agreed to in
writing, the date of commencement of warranties for items on the attached list will be the date of issuance of the final Ce‘.rgiﬁcate

of Payment or the date of final payment.

Cost estimate of Work that is incomplete or defective: $0.00

The Contractor will complete or correct the Work on the list of items attached hereto within Zero (0) days from the above date of
Substantial Completion.

CONTRACTOR “BY DATE

The Owner accepts the Work or designated portion as substantially complete and will assume full possession at (time) on
(date).

OWNER BY DATE

The responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance

shall be as follows:
(Note: Owner’s and Contractor’s legal and insurance counsel should determine and review insurance requirements and

coverage.)

AIA Document G704™ ~ 2000. Copyright © 1963, 1978, 1992 and 2000 by The American Institute of Architects. All rights reserved. WARNING:
This AIA Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of thig AIa
Document, or any portiom of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
undexr the law, This draft was produced by AIA software at 08:59:45 on 01/16/2012 under Order No.1836015481_1 which expires on 12/17/2012,

and is not for resale.
User Notes: (1431596366)



AIA® Document G706 - 1994

Contractor's Affidavit of Payment of Debts and Claims

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: OWNER: []
PWA ARCHITECT: []
CONTRACT FOR: General Construction CONTRACTOR: []
TO OWNER: (Name and address) CONTRACT DATED: SURETY:-{-]
OTHER: []
STATE OF:
COUNTY OF:

The undersigned hereby certifies that, except as listed below, payment has been made in full and all obligations have
otherwise been satisfied for all materials and equipment furnished, for all work, labor, and services performed, and
for all known indebtedness and claims against the Contractor for damages arising in any manner in connection with
the performance of the Contract referenced above for which the Owner or Owner's property mightin any way b&

held responsible or encumbered.

EXCEPTIONS:

SUPPORTING DOCUMENTS ATTACHED HERETO: CONTRACTOR: (Name and address)
1. Consent of Surety to Final Payment. Whenever

Surety is involved, Consent of Surety is

required. AIA Document G707, Consent of

Surety, may be used for this purpose

Indicate Attachment [] Yes No
BY:
The following supporting documents should be attached (Signature of authorized pepresentative)
hereto if required by the Owner:
1. Contractor's Release or Waiver of Liens, (Printed name and title) |
conditional upon receipt of final payment.
2. Separate Releases or Waivers of Liens from Subscribed and sworn to before me on this date:
Subcontractors and material and equipment
suppliers, to the extent required by the Owner,
accompanied by a list thereof.
Notary Public:
3. Contractor's Affidavit of Release of Liens (AIA My Commission Expires:

Document G706A).

ATA Document G706™ - 1994. Copyright © 1970 and 1994 by The American Institute of Architects. ALl rights reserved. WARNING: This AIA
Document is protected by U.$. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA Document,
or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible undexr the
law. This draft was produced by AIA software at 09:00:48 on 01/16/2012 under Ordexr No.1836015481_1 which expires on 12/17/2012, and is not

for resale.
User Notes: (1684171873)



AIAQ Document G706A™ - 1994

Contractor's Affidavit of Release of Liens

PROJECT: (Name and address) ARCHITECT’'S PROJECT OWNER: []
NUMBER: b

PWA ARCHITECT: []
CONTRACT FOR: General CONTRACTOR: []
Construction v

TO OWNER: (Name and address) CONTRACT DATED: SURETY: []

OTHER: [_]
STATE OF:
COUNTY OF:

The undersigned hereby certifies that to the best of the undersigned's knowledge, information and belief, except as
listed below, the Releases or Waivers of Lien attached hereto include the Contractor, all Subcontractors, all suppliers
of materials and equipment, and all performers of Work, labor or services who have or may have'liens or
encumbrances or the right to assert liens or encumbrances against any property of the Owner arising in any manner
out of the performance of the Contract referenced above.

EXCEPTIONS:
SUPPORTING DOCUMENTS ATTACHED HERETO: CONTRACTOR: (Name and address)

1. Contractor's Release or Waiver of Liens,
conditional upon receipt of final payment.

2. Separate Releases or Waivers of Liens from BY:
Subcontractors and material and equipment (Signature of duthorized
suppliers, to the extent required by the Owner, representative)

accompanied by a list thereof.

(Printed name and title)

Subscribed and sworn to before me on this date:

Notary Public:
My Commission Expires:

ATA Document G706A™ - 1994, Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This ATA’
Document is protected by U.8. Copyright Law and International Treaties. Unauthorized reproduction or disgtribution of this AIA  Document,
or any portion of it, may result in gevere civil and criminal penalties, and will be prosecuted to the maximum extent possible under the
law. This draft was produced by AIA software at 09:01:34 on 01/16/2012 under Order No.1836019481_1 which expires on 12/17/2012, and is not

for resale.
User Notes: {1130915160)



AIAm Document G707" - 1994

Consent Of Surety to Final Payment

PROJECT: (Name and address) ARCHITECT’'S PROJECT NUMBER: OWNER: [_]
PWA
CONTRACT FOR: General Construction ARCHITECT: []
CONTRAGTOR:[£]
TO OWNER: (Name and address) CONTRACT DATED:
SURETY: ]
OTHER: []

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above. the
(Insert name and address of Surety)

, SURETY,

on bond of
(Insert name and address of Contractor)

, CONTRACTOR,

hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shallnof relieve the

Surety of any of its obligations to
(Insert name and address of Owner)

, OWNER,
as set forth in said Surety's bond.

IN WITNESS WHEREOF, the Surety has hereunto set its hand on this date:
(Insert in writing the month followed by the numeric date and year.)

(Surety)

(Signature of authorized representative)

Attest:
(Seal): (Printed name and title)

AIA Document G707™ - 1994. Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING: T?is ATA
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA Document,
or any portiom of it, may result in gsevere civil and criminal penalties, and will be prosecuted to the maximum extent pogsible under the
law. This draft was produced by AIA software at 09:02:17 on 01/16/2012 under Order No.1836019481 1 which expires on 12/17/2012, and is not

for resale.
User Notes: {1299412312)



SUMMARY OF WORK H2M
Irvington Union Free School District

Facilities Storage Building at Irvington Campus

Facilities Storage Building

SED No.: 66-04-02-02-2-022-001

PART 1 - GENERAL

1.01 BRIEF PURPOSE OF PROJECT / GENERAL

A

B.

The purpose of the project is provide a facilities maintanence buidling. .

This Section provides an abbreviated summary of the work for the Construction Contracts
associated with the Owner's program to construct the project.

In the event that any of the provisions in the technical specifications conflicts with the general
conditions, the provision more favorable to the owner, as determined by the owner in its sole
discretion, shall govern.

1.02 NOMENCLATURE

A

Where the terms "Engineer/Architect", "Architect/Engineer", "Engineer”, or "Architect" are used
throughout these Contract Documents, they shall mean the firm of H2M architects + engineers
as may be abbreviated by H2M or H2M Group.

The terms "Contractor” and/or "Prime Contractor” where used shall refer to the individual or
company who has entered into an agreement with the Owner to perform the work contained
within these Contract Documents. The lack of word capitalization shall be incidental.

The terms "Contractor" and/or "Prime Contractor" where used within the body of a specific
Construction Contract, (i.e.; Contract G, Contract E, Contract H, Contract P, and Contract S),
shall refer to the individual or company who has entered into an agreement with the Owner to
perform the work contained within those Contract Documents. The lack of word capitalization
shall be incidental.

The General Construction Contractor may be referred to as the "General Contractor”, "Prime
General Contractor", "Contract G Contractor" or similar wording. The lack of word capitalization
shall be incidental. This Construction Contract shall be known as Contract G.

The Electrical Construction Contractor may be referred to as the "Electrical Contractor", "Prime
Electrical Contractor”, "Contract E Contractor" or similar wording. The lack of word
capitalization shall be incidental. This Construction Contract shall be known as Contract E.

The Heating, Ventilating & Air Conditioning Construction Contractor may be referred to as the
"HVAC Contractor", "Prime HVAC Contractor”, "Contract H Contractor" or similar wording. The
lack of word capitalization shall be incidental. This Construction Contract shall be known as
Contract H.

The SITE WORK Construction Contractor may be referred to as the "Site Work Contractor”,
"Prime Site Work Contractor", "Contract C Contractor" or similar wording. The lack of word
capitalization shall be incidental. This Construction Contract shall be known as Contract C.

Where the terms "Owner" or "Owner's Construction Representative" are used, they will be
defined as a person selected by the Owner, or the actual Owner, Irvington Union Free School
District.

IRSD1903 011100- 1



SUMMARY OF WORK H2M
Irvington Union Free School District

Facilities Storage Building at Irvington Campus

Facilities Storage Building

SED No.: 66-04-02-02-2-022-001

1.03 ABBREVIATED SUMMARY OF CONTRACT G WORK

A. Furnish all labor, equipment, materials, tools, means, methods, and incidentals necessary to
complete the Work as required by the Contract Documents for this Construction Contract. Each
contractor shall coordinate, through the Owner/Architect, the work of their contract with the work
by others.

B. This following abbreviated summary is provided in order to briefly describe the work covered by
the Contract Documents for this Construction Contract. It is not all inclusive of the work under
the Contract.

C. The work includes, but is not limited to, the following:
1.  Two bay facilities storage, wash and maintenance building
2.  Site work and foundations for future bleachers / pressbox
3.  Construction of New Building: Two bay facilities storage, wash and maintenance building
including: all concrete footings/foundations/walls, concrete reinforcement, penetrations,
structural steel, masonry, drywall, roofing, windows, doors and louvers.
4. Project closeout submittals.

D. All other work shown and specified within the Contract Documents for Contract G.
1.04 ABBREVIATED SUMMARY OF CONTRACT E WORK

A. Furnish all labor, equipment, materials, tools, means, methods, and incidentals necessary to
complete the Work as required by the Contract Documents for this Construction Contract. Each
Contractor shall coordinate, through the Owner/Architect, the work of their contract with the
work by others.

B. This following abbreviated summary is provided in order to briefly describe the work covered by
the Contract Documents for this Construction Contract. It is not all inclusive of the work under
the Contract.

C. The work includes, but is not limited to, the following:

1. Provide, install, maintain, and repair, if necessary, temporary power and light throughout
the site and to the Owner/Architect’s field office. Temporary power shall be provided at
location(s) selected by the Architect based on input by the General Contractor.

Arrange for and install primary electric service.

Main secondary feeders, power distribution, and instrumentation control wiring. Provide,
mount, and install electrical conduit, wire, fittings, boxes, panels, and electrical
accessories.

@n

1.05 ABBREVIATED SUMMARY OF CONTRACT H WORK
1.06 ABBREVIATED SUMMARY OF CONTRACT P WORK
1.07 PARTIAL LISTING OF SPECIFIC CONTRACT REQUIREMENTS
A. The Contract Documents detail the work included in the Contract. Related requirements and
conditions covered by the Contract Documents include, but are not limited to, the following:
1. The contractor shall adhere to all New York State Education Department requirements,

including but not limited to NYCRR, Title 8, Chapter 2, Part 155.5 - Uniform Safety
Standards for School Construction and Maintenance

IRSD1903 011100- 2



SUMMARY OF WORK H2M
Irvington Union Free School District

Facilities Storage Building at Irvington Campus

Facilities Storage Building

SED No.: 66-04-02-02-2-022-001

2.

ook w

Guidelines and requirements of the New York State Department of Environmental
Conservation (NYSDEC).

Guidelines and requirements of the local Health Department.

Local laws and ordinances of the Westchester County and the New York State.

Local gas utility requirements for new services, connections, alterations and related work.
The contractor shall adhere to all New York State Education Department requirements,
including but not limited to NYCRR, Title 8, Chapter 2, Part 155.5 - Uniform Safety
Standards for School Construction and Maintenance.

1.08 PARTIAL LISTING OF OVERALL CONTRACT REQUIREMENTS

A. The Contract Documents detail the work included in the Contract. Related requirements and
conditions covered by the Contract Documents include, but is not limited to, the following:

1.
2.

3.

S©oN

11.

12.

13.

14.

15.
16.

Debris removal and daily and final cleaning up.

Coordination with the Owner and other contractors who have been awarded work by the
Owner.

Coordination with utility companies necessary to schedule connection of services, and
management of the installation.

Site utilization and management so as not to disrupt the Owner’s ability to operate the
existing facilities in a safe and efficient manner.

Maintain the Owner’s ability to operate the facility at all times during the construction
period.

Facilities to be used during the contract period that are to be used by the Owner or his
representatives and others involved with constructing the project.

Product and equipment storage and handling requirements.

Starting and adjusting of the equipment and systems required under the project.

Site safety in accordance with all applicable federal, state, and local regulations.

Project submittals, testing services, work plans, schedules, shop drawings, closeout
procedures and documents, manuals, as-built drawings, final commissioning, of the work
shall be provided as required by the Contract.

Provide and maintain, at all times, temporary roadways for site access to all parties
involved with the project.

Sequence and schedule the construction so that new facilities come on-line before
pre-existing facilities are demolished, dismantled or taken offline.

Temporary facilities and controls necessary to construct the project and to maintain permit
levels of sewage treatment at all time.

Site utilization and management so as to allow other prime contractors to perform work in
conjunction with this project and to afford them equal opportunity and space to complete
their contractual obligations with the Owner as solely defined by the Architect.

To not hinder the Owner’s ability to deliver a safe and potable water supply.

To not hinder the Owner’s ability to maintain permit levels of sewage treatment at all times.

B. The Owner has or will award other construction contracts associated with this project.

C. Each Contractor shall coordinate the work between the various construction contracts, through
the Owner/Architect, as required to complete the contract requirements in accordance with the
requirements contained in Section 013100.

1.09 OWNER SUPPLIED PRODUCTS AND UTILITIES

A. The Owner will not be supplying equipment, labor, or tools for the project.

IRSD1903
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B. The Owner will be supplying products or materials for the project as follows:

C. The Owner will pay for electricity usage. The restrictions on electrical usage shall be as follows:
1. Power tool usage during specified working hours will only be permitted.

2. Dewatering and trash pumps and portable heaters will not be permitted.

3.  Sump pumps, if less than 1/3 horsepower will be allowed. Only two (2) sump pumps will
be permitted to operate at the same time.

4. Power to help cure concrete or painting systems will not be permitted.

D. The Owner reserves the right to stop paying for electrical usage at any time if, in the opinion of
the Owner/Architect, the Contractor causes excessive electrical charges or does not conserve
electricity to the maximum extent possible in the opinion of the Architect. All Contractors shall
conserve electricity during the course of construction.

1.10 EXISTING CONDITIONS

A. The Drawings show certain information that has been obtained by the Owner regarding various
conditions that exist at the location of the project both below and at grade.

B. The Owner and the Architect expressly disclaims all responsibility for the accuracy or
completeness of the information given on the Drawings with regard to existing facilities.

C. Inthe case where the Contractor discovers an obstruction not indicated on the Drawings or not
described via specification reference, then the Contractor shall immediately notify the Architect
of the obstructions’ existence.

D. The Architect will determine if the obstruction is to be relocated or removed.

E. Compensation for this extra work will be paid for in accordance with the provisions in the
Contract for "Extra Work".

PART 2 - PRODUCTS
NOT USED
PART 3 - EXECUTION

NOT USED

END OF SECTION
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PART 1 - GENERAL

1.01 SECTION INCLUDES

A

m o 0 o

Site access and control of areas outside of site.

Contractor use of the premises.

Contractor storage, parking and deliveries.

Work hours, employee conduct and miscellaneous employee requirements.

Contract requirements related to maintaining Owner's current operations and excess inspection
required.

1.02 SITE ACCESS AND CONTROL

A

Contractors shall use the designated entrance to the site as shown on the drawings. If no site

entrance is designated, Contractors shall use an entrance designated by the Owner's

Construction Representative.

1. The Owner may permit, solely at the Owner's discretion, the temporary use of another
entrance for site access.

2. The Owner will only review requests made by the Contractor for an exception to the
designated site entrance if made in writing at least 72 hours in advance of each of the
times desired for use.

All contractors to maintain the entrance area clear of materials, vehicles and any other obstacle
or debris. Failure to do so will result in a minimum back charge of $750 per occurrence.

The area around the site is a residential neighborhood. The Owner intends to be a good
neighbor. Contractors shall not close any road for any period in time. The Contractors shall take
whatever measures are necessary to not cause any inconvenience to the area's residents

All Contractors are responsible to employ methods to prevent construction materials and/or
debris from leaving the site. All Contractors are responsible to routinely monitor the areas
surrounding the site during the day as well as at the end of the work-day and to immediately
clean up any area to its previous condition.

The Contractors shall employ methods to prevent the transmission of dirt from vehicles driving
on exposed areas of the site from reaching the surrounding roadways. The Contractors will be
responsible to immediately clean the roadway, should the measures being taken by the
Contractors not satisfactorily control the transmission of any dirt to the roadway.

Any damages to areas outside the site, spills of soil, liquid, or any other material shall
immediately be repaired, cleaned and restored to its previous condition.

The Contractors shall comply with all state and local requirements for allowable weight limits of
vehicles on all roads.

The Owner reserves the right to back charge the Contractors for all costs associated with
maintaining the grounds as well as maintaining areas outside the site, which may be disturbed
by the Contractors should the Contractors fail to maintain or repair the aforementioned in a
condition acceptable to the Owner.
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0.

P.

The Contractor shall not close any road for any period in time unless approved ahead of time by
appropriate road agency. The Contractor shall take whatever measures are necessary to not
cause any inconvenience to the area’s residents.

The Contractor shall maintain the premises in a safe condition throughout the construction
period. Compliance with OSHA regulations and site safety shall be the responsibility of the
Contractor as it relates to work of the Contract. The posting of all applicable OSHA safety signs
shall be the responsibly of the Contractor.

Contractor shall be responsible for protecting private property. All existing buildings, structures,
shrubs, trees, lawn fixtures, sculptures and misc. equipment shall be protected at all times. Any
removals or relocation of said objects, if allowed shall be as directed by the Architect or District.
Contractor shall protect all of the physical structures, property and improvements from damage
by their Work and shall immediately repair or replace damage caused by construction
operations, employees or equipment employed by the Contractor. All labor, materials and
equipment and outside contractors that are employed by the Owner to repair damage caused by
the Contractor shall be billed to the Contractor directly or withheld from money due the
Contractor for work already completed.

Keep all existing driveways, roads, and parking areas free and clear of materials and
equipment. Do not unreasonably encumber the work area with materials and equipment.

Immediately remove excess excavated material or relocate to areas on the site requiring
placement of fill. Do not stockpile excess material.

The Contractor is responsible for cleaning up the work area. Failure to maintain a clean work
site daily, will result in others performing the work and the Contractor being back charged for the
cleaning cost plus construction administration fees.

Do not discard or dispose of any waste on-site.

The Contractor shall be responsible for managing dust.

1.03 CONTRACTOR USE OF THE PREMISES

A

Premises, for the purpose of this Contract, shall mean the site, buildings and other structures
located within the property line or in any temporary or permanent construction easements
identified on the plans.

The Contractors shall use and manage the premises and the associated construction activities

as follows:

1. To not hinder the Owner's ability to operate their facilities.

2. To allow other Prime Contractors to install their work and complete their contractual
obligations in the time period specified.

3. To allow for stockpiling of construction material and debris without any significant hardship,
as defined by the Owner's Construction Representative, on the Owner or other
contractors.

4. To allow for the stockpiling of excavated soil and imported fill, when called for, without any
significant hardship, as defined by the Owner's Construction Representative, on the Owner
or other contractors.

5. To allow utility companies to install their work.

IRSD1903 011400- 2
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6. To allow for the delivery of equipment and materials by independent trucking companies
by leaving enough space for backing in and out of areas.

7. To allow for the safe, unimpeded travel way of the Owners vehicles, Owner's Construction
Representative's vehicles, Architect's vehicles, construction vehicles and heavy
construction equipment about the entire site.

C. Contractors shall maintain the premises in a safe condition throughout the construction period.
Compliance with OSHA regulations and site safety shall be the responsibility of the Contractor
as it relates to work of the Contract. The posting of all applicable OSHA safety signs shall be
the responsibility of the Contractors.

D. The Contractor shall provide temporary handrails, as required, for their work or for work put in
place by their Contract that will require temporary handrails. Construction of temporary
handrails shall be as specified in Section 015000.

E. Contractors shall be responsible for protecting Owner's property. All existing buildings,
structures, shrubs, trees, lawn fixtures, sculptures and misc. equipment shall be protected at all
times. Any removals or relocation of said objects, if allowed shall be as directed by Owner's
Construction Representative.

F. Contractors shall protect all of the physical structures, property and improvements upon the site
from damage by their Work and shall immediately repair or replace damage caused by
construction operations, employees or equipment employed by the Contractor. All labor,
materials and equipment and outside contractors that are employed by the Owner to repair
damage caused by the Contractor shall be billed to the Contractor directly or withheld from
money due the Contractor for work already completed.

G. Keep all existing operations areas, driveways, roads, and parking areas free and clear of
materials and equipment. Do not unreasonably encumber the site with materials and
equipment. Confine stockpiling of excess excavated material, materials and equipment to
areas selected under the Site Utilization Plan or as designated by the Owner's construction
representative. Locate storage sheds and trailers to areas designated in the plan or by the
Owner's Construction Representative.

H. Immediately remove excess excavated material or relocate to areas on the site requiring
placement of fill. Do not stockpile excess material on the site.

I.  The construction site space is limited and it shall be the General Contractor's responsibility to
manage the site during the entire construction period with input from all concerned parties as to
meeting their needs. Equal consideration of the needs of others with that of the Contractor's
shall be provided as judged by the Owner.

J. Due to the limited site area available for construction, staging areas shall be relocated several
times during the various stages of construction. Additional compensation for relocating staging
areas, equipment and material storage, and trailers are not to be considered an extra cost to the
Contractor as this is an anticipated expense that shall be considered at the time of the bid.

K. Contractors are responsible for cleaning up their own materials and debris. Failure to maintain a

clean work site daily, will result in other performing the work and Contractors being back
charged for the cleaning cost plus construction administration fees.
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S.

Use of the existing building facilities during construction is prohibited including but not limited to:
toilet rooms, telephone and water fountains. Contractors shall be fined ($250) per occurrence if
their employee (or subcontractor's employee) is observed disregarding these rules.

Should it become necessary to access the existing building during construction hours for
measurements or other non-disruptive work, the contractor shall be escorted by an Owner's
Construction Representative.

Refer to Section 015000 - Temporary Facilities and Controls for minimum rubbish removal
requirements.

Do not discard or dispose of any waste on-site.
Open fires will not be permitted on the site.

The Sitework Contractor shall employ erosion control measures to protect wetlands located
adjacent to the work where shown on the Drawings and as required by regulatory agencies.

Install erosion control measures as indicated in the Contract. The Contractor shall confine
stormwater runoff to the site.

The General Contractor shall be responsible for managing dust as specified in Section 015719.

1.04 CONTRACTOR STORAGE, PARKING AND DELIVERIES

A

Contractors must provide exterior storage containers when required. Final location of storage
container shall be determined by the Owner.

Do not unreasonably encumber the premises with materials and equipment. Do not store
material in existing buildings. Store all equipment and materials to allow the Owner's
employees to operate and conduct their business safely.

Confine premise storage areas to locations designated by the Owner. Immediately repair or
replace damaged facilities to the satisfaction of the Owner and to a condition that existed before
the damage occurred as determined by preconstruction photographs, or if photographs are
unavailable, to that deemed by the Owner.

No materials storage will be permitted within the buildings at any time during construction.

Storage of chemicals and paint materials shall be outside the existing or new structures and
shall follow manufacturer's storage/handling guidelines.

Compressed gas containers shall be properly stored and secured per OSHA, to the satisfaction
of the Owner. Failure to do so will result in a $250 back charge, per occurrence.

Contractors shall provide minimum of 48 hours advance written notice to the Owner's
Construction Representative for deliveries of materials, site visits by inspectors, manufacturer's
representatives or any other occasion that impacts the use of the site. Contractors shall be
responsible for any costs that are incurred by the owner, for failure to meet previously agreed
upon appointments or work schedules.
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Deliveries sent to the Owner will not be signed for or unloaded by the Owner. They will be
directed to the construction site and if no employee is on site, the delivery will be rejected, at the
contractor's expense.

Night deliveries of equipment (past the designated quitting time) will not be permitted. Do not
schedule trucking companies to deliver equipment or wait for the job site to open. Delivery
trucks shall not obstruct the site entrance, shall not sit within the neighborhood causing an
obstruction or perceived nuisance, nor be left idling on or off the site for any period of time.

Parking shall be in the designated areas of the site only. All automotive type vehicles are to be
locked when parked or unattended to prevent unauthorized use. Do not leave vehicles or
equipment unattended with the motor running or the ignition key in place. Any vehicles or trucks
in non-designated areas may be towed at contractor's expense.

1.05 WORK HOURS, EMPLOYEE CONDUCT AND MISCELLANEOUS EMPLOYEE REQUIREMENTS

A

The Contractors will be permitted to schedule working days and hours as specified in the
General Terms and Conditions, if no times are specified therein then the work hours shall be
Monday - Friday 8:00 am - 4:00 pm.

Employees are to act in a professional manner. Any employee using inappropriate language or
who is disruptive to the work environment will be banned from the site.

Proper work attire is required. Shirts are to be worn at all times and no short pants are
permitted.

Employees shall not converse with local residents or Owner's employees.

Any employee found under the influence of any drug or alcohol will be banned from the site.
The Contractors shall schedule working days and hours as specified. The contractor shall pay
all excess costs for working beyond the times specified. This includes the cost of the owner's

employees to keep the building/site open and/or the cost of the additional services for the
construction manager.

1.06 CONTRACT REQUIREMENTS RELATED TO MAINTAINING OWNER'S CURRENT
OPERATIONS AND EXCESS INSPECTION REQUIRED

A. The Contractor shall schedule working days and hours as specified. The Contractor shall pay

all excess costs for inspection services provided by the Owner/Architect for working beyond the
times specified.

PART 2 - PRODUCTS

NOT USED

PART 3 - EXECUTION

NOT USED
END OF SECTION
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PART 1 - GENERAL

1.01 SECTION INCLUDES

A

Site Utilization Plan requirements

1.02 SITE UTILIZATION PLAN REQUIREMENTS

A

The Contractor shall prepare a Site Utilization Plan (SUP) showing staging areas, parking
areas, stockpile areas, debris container areas, unloading areas, and trailer areas for review by
the Architect and Owner’s Construction Representative. The length and number of meetings
necessary to develop and adopt a SUP shall be as required.

Meetings will be held at the site with all concerned parties to assist the Contractor in developing
the criteria for the plan. During these meetings, all parties will present their needs and
requirements for site utilization. Representatives from the local municipality or utility companies
may be attending. The requirements of the local municipality and utility companies shall be
incorporated into the SUP.

The Contractor shall then prepare a draft site plan that attempts to incorporate the needs of all
concerned parties. Another meeting will then be held at the site to review and present the plan.
The plan shall then be revised at that meeting and adopted for use if it is acceptable to all
relevant parties. If all parties cannot agree on an acceptable plan, then the Owner’s
Construction Representative will establish the Site Utilization Plan without any claims from any
contractor.

The Contractor, by submitting a bid, understands the importance of a workable Site Utilization
Plan and also understands that the Owner’s Construction Representative may be required to
select a plan for the contractor to adopt that is not ideal to the planned construction activities
anticipated before the bid was submitted. There shall be no claims for damages associated
with site utilization.

If the General Contractor fails to prepare the Site Utilization Plan as stipulated above, then the
Owner reserves the right to back charge the Contractor for the costs associated with having a
Site Utilization Plan developed.

If a Prime Contractor fails to participate or attend the meetings scheduled to develop the Site
Utilization Plan then the Prime Contractor will forfeit any right to comment on the plan that is
developed.

PART 2 - PRODUCTS

NOT USED

PART 3 - EXECUTION

NOT USED

END OF SECTION
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PART 1 - GENERAL

1.01 SECTION INCLUDES

A

Allowance pricing for the following items:
1. General Contingency Account.

This Section covers the requirements for use of the cash allowances listed above contained in
the proposal (Bid Forms, Price Schedule) and included in the Contract Price bid by the
Contractor and defines and stipulates the charges that will be paid for out of the stipulated
allowances.

The Contractor shall include the cash allowances stipulated in this Section in the amount bid
(Base Bid).

Eligible costs described in this Section, and Sections referenced herein, will be the only costs
paid for out of the stipulated allowances.

All other costs associated with the project as specified and/or shown, including but not limited to
the delivery, installation and all Contractor overhead and/or collateral expenses are to be
distributed among the other portions of the work and shall be included in the lump sum base
bid.

1.02 SUBMITTALS

D.

Make all submissions under the provisions of Section 013300.

For each type of product/material specified to be furnished under allowance pricing provide
documentation of the unit pricing on manufacturer's letterhead certifying pricing of the
product/material.

Submit additional backup information to substantiate the invoiced amount(s) as the Architect
may require for review and approval, prior to order or payment of item.

Provide written breakdowns for extra work as the Owner may require.

1.03 CHANGES TO STIPULATED (CASH) ALLOWANCE

A

If the actual cost of services differs from the cash allowance, then the Contract Price will be
adjusted accordingly.

1.04 PAYMENTS TO BE MADE OUT OF CONTINGENCY ACCOUNT

A

Include the cash allowance as shown in the proposal, in the amount bid for use upon the
Owner's instructions.

The Owner will draw funds from the contingency account only upon prior written approval by the
Owner's Construction Field Representative and Architect.

Funds remaining at project closeout shall be credited to the Owner.
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PART 2 - PRODUCTS
NOT USED
PART 3 - EXECUTION

NOT USED

END OF SECTION
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GENERAL

1.01 DESCRIPTION

A

This Section specifies the requirements for measurements and records made for payment
purposes and describes the item(s) under which payment(s) will be made for the Work
performed under this Contract.

All work shown or specified in the Contract Documents shall be performed.

Items not specified to be measured or paid for (for which no specific pay item exists in the Price
Schedule) shall be included in an appropriate unit price item or in a lump-sum item.

Comply with the requirements pertaining to the restoration of all surfaces, which may or may not
be paid for under a separate unit price item, and which shall be restored to a condition equal to
or better than that existed prior to work starting under this contract.

1.02 MEASUREMENT REQUIREMENTS

All required measurements shall be made by the Contractor with the Architect.

Any measurements not witnessed by Architect and which cannot be verified or substantiated by
Architect will not be approved and payment under the item(s) requiring such measurements will
not be made.

Coordinate measurements monthly, for the preparation of periodic pay estimates.

Where payments will be made for removing rock and existing materials, notify Architect so that

he may witness the measurements.

1. All materials removed without conforming to the above procedures, which Architect cannot
verify or substantiate, will not be paid for.

2. Maintain complete, neat, clean, and legible field notes for all measured items.

3 Notes shall contain spaces for Contractor’s and Architect’s signatures plus additional
space for comments.

4. Anoriginal and a carbon copy shall be made for all notes and one copy shall be turned
over to Architect daily.

5.  The Architect’s signature shall not be constituted as an acceptance of the work, or the
measurements made, but shall mean that he was present when the measurements were
made.

1.03 SUBMITTALS

m o 0o o

IRSD1903

See Section 013300.

Field notes of all measurements for payment purposes delivered to Architect daily.
Copies of all invoices required for payments out of cash allowance(s).

Monthly Applications for Payment.

Record Drawings showing the locations and quantities of all items measured for payment
purposes.
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1.04 SCHEDULING

A. Notify Architect, as far in advance as possible, of the recording of measurements so that a

representative of the Architect may observe existing conditions, work being performed, and
measurements being made.

B. Allow for and afford Architect ample time, space, and equipment to observe measurements and
to verify measurements and elevations.

PART 2 - PRODUCTS
2.01 GENERAL

A. Provide all labor, materials, facilities, levels, measuring devices and all other equipment and
items necessary to properly and accurately perform all measurements for payment purposes.

B. Payment for certain items not specifically listed in the bid forms but otherwise required by the
technical specifications shall be deemed included as part of the General Conditions and the
individual unit price and lump sum bid items provided for in the proposal.

PART 3 - EXECUTION
3.01 GENERAL
A. Perform all measuring required under this Section.

B. Record all measurements and calculated quantities on the Record Drawings.

C. No measurement shall be made for work performed within the limits of Lump Sum Items.

ITEM NO. | ITEM DESCRIPTION
1

END OF SECTION
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PART 1 - GENERAL

1.01 SECTION INCLUDES

A

This Section includes the requirements for substitution of specified products during
construction.

The Architect will consider requests for substitutions only within two (2) business days following
the Bid Opening.

Only products not specifically named in the bid are eligible for substitution in accordance with
the requirements contained herein these specifications.

Products named by the Bidder, at the time of bid, shall be furnished and installed and
substitutions will not be considered by the Owner/Architect for those products named in the bid.

1.02 CONTRACTOR'S OPTIONS

A

B.

C.

For products specified only by reference standard, select any product meeting that standard.

For products specified by naming several products or manufacturers, select any one of the
products or manufacturers named which complies with the Specifications.

Where products are not named, then submit products that meet the specifications.

PART 2 - PRODUCTS

2.01 SUBSTITUTIONS

A

B.

Name - The Drawings and Specifications list acceptable manufacturers, commercial names,
trademarks, brands and other product, material and equipment designations. Such names are
provided to establish the required type, quality and other salient requirements of procurement.

Equals - An item equal to that named or described on the Drawings or in the Specifications may
be provided by Contractor if accepted in writing by the Architect.

A request for product substitution constitutes a representation that the Contractor:

1. Has investigated proposed Product and determined that it meets or exceeds the quality
level of the specified Product.

2. Shall provide the same warranty for the Substitution as for the specified Product.

3.  Shall coordinate installation and make changes to other Work that may be required for the
Work to be complete with no additional cost to Owner, including extra charges by other
Prime Contractors, material suppliers, and vendors.

4. Waives claims for additional costs or time extension that may subsequently become
apparent.

5.  Shall reimburse the Owner for review or redesign services associated with re-approval by
authorities, if required.

6. Shall reimburse the Owner for all additional A/E services needed by the Architect for extra
services associated with the review of the Contractor’s substituted item since it could not
have been originally included in the Architect’s professional engineering services
agreement. Reimbursement shall be based on the man-hours expended, at current billing
rates.
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D. Substitutions will not be considered when they are indicated or implied on shop drawing or
product data submittals, without separate written request, or when acceptance will require
revision to the Contract Documents.
E. Substitution Submittal Procedure:
1. The Contractor shall submit three (3) copies of the REQUEST FOR SUBSTITUTION
FORM for consideration including all required information.
2. The Contractor shall use the form included within this Section.
3. All forms shall be type written.
4 Submit shop drawings, product data, and certified test results attesting to the proposed
product equivalence.
F. The burden to prove product equivalence rests on the Contractor.
G. The Architect will notify Contractor in writing of decision to accept or reject request and at that
time the Contractor can make a formal submittal in accordance with the requirements contained
in Section 013300.
H. Substitutions may be considered when a product becomes unavailable through no fault of the
Contractor or the Architect.
I.  Refer to the general conditions for additional requirements.
PART 3 - EXECUTION
NOT USED
This space left intentionally blank.
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H2M

REQUEST FOR SUBSTITUTION FORM

Project: Facilities Storage Building at Irvington Substitution Request Number:

Campus

Contractor:

Address:

To:

Date:

H2M Project Number: IRSD1903

Contract Name:

Owner: Irvington Union Free School District

Contract No.:

Specification Title:

Section: Article/Paragraph:

Drawing No(s).:

Proposed Substitution:

Manufacturer: Address:

Trade Name: Phone #: ( )

Installer: Address:

Phone #: ( )

History: _ Newproduct _ 2-5yearsold __ 5-10yearsold __ More than 10 years old

Differences between proposed substitution and specified product:

___Point-by-point comparative data attached

Reason for not providing specified item (Attach separate sheet if necessary):

IRSD1903
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Typical Similar Installation:

Project:

Engineer / Architect:

Address:

Owner:

Date Installed:

Submit complete installation list on separate sheets.
Proposed substitution affects other parts of Work: _ No Yes

Explain:

Gross Savings to Owner for accepting substitution: $

Proposed substitution changes Contract Time: _ No Yes

Add / deduct (circle): days

Supporting data attached for evaluation of the proposed substitution:
___ProductData _ Photos _ Drawings _ Tests  Reports _ Samples

___ Other (explain):

Attached data includes description, specifications, drawings, photographs, performance and test
data adequate for evaluation of request; applicable portions of data are clearly identified.

Attached data also includes a description of changes to Contract Documents that proposed
substitution will require for its proper installation.
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The undersigned certifies that the following paragraphs, unless modified by attachments,
are correct:

Proposed Substitution has been fully checked and coordinated with Contract Documents.
Proposed Substitution does not affect dimensions shown on Drawings.

Proposed Substitution does not require revisions to any other Prime Contractor’s work.

The undersigned will pay for changes to building design, including Architectural and
Engineering design, detailing, and construction costs caused by requested Substitution.
Proposed Substitution will have no adverse affect on other trades, construction schedule, or
specified warranty requirements.

Maintenance and service parts will be locally available for proposed substitution.

The undersigned further states that the function, appearance, and quality of proposed
Substitution are equivalent or superior to specified item.

PoN -~

o

No

This request for product substitution also constitutes a representation that I, as the

Contractor:

1. Has investigated proposed Product and determined that it meets or exceeds the quality of
the specified Product.

2. Shall provide the same warranty for the Substitution as for the specified Product.

3. Shall coordinate installation and make changes to other Work that may be required for the
Work to be complete with no additional cost to Owner, including extra charges by other
Prime Contractors, material suppliers, and vendors.

4. Waives claims for additional costs or time extension that may subsequently become
apparent.

5. Shall reimburse the Owner and the Architect for review or redesign services associated with
re-approval by authorities.

6. Shall reimburse the Owner for all additional engineering services claimed by the Architect for
extra services associated with the review of the Contractor's substituted item since it could
not have been originally included in the Architect's professional engineering services
agreement. Reimbursement shall be based on the man-hours expended, at current billing
rates.

Contractor’s Authorized Representative (Typewritten):

Authorized Signature:

Date:

END OF SECTION
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PART 1 - GENERAL
1.01 DESCRIPTION

A. Work under this Section specifies the procedures used to process partial payments and the
Final Payment Request.

1.02 SUMMARY

A. This Section specifies administrative and procedural requirements governing each prime
contractor's Applications for Payment.
1. Coordinate the Schedule of Values and Applications for Payment with the Contractor’s
Construction Schedule, Submittal Schedule, and List of Subcontracts.

B. Related Sections: The following Sections contain requirements that relate to this Section.
1. Schedules: The Contractor's Construction Schedule and Submittal Schedule are specified
in Division 01 - Section 013300 - SUBMITTALS.

1.03 TIME FOR COMPLETION

A. Inasmuch as the provisions of the Contract relating to the time for performance and completion
of the Work are for the purposes of enabling the Owner to proceed with the construction of a
public improvement in accordance with a predetermined program, and inasmuch as failure to
complete the Work within the period herein specified may result in damage or loss to the
Owner, time is of the essence of the Contract.

B. Time for completion of the Work shall be in accordance with that stipulated in the Contract
Documents.

C. The date for completion will be calculated from the date shown on the Notice to Proceed. The
Contractor shall execute the Work with diligence from day to day, and complete it within the
time fixed.

D. For the purpose of defining the date of substantial completion, the Project will be considered
complete when all Work covered by the Contract has been performed and all installations and
equipment have been tested and are ready for permanent use. Contractor shall provide a copy
of the final Certificate of Occupancy from the AHJ prior to issuance of the final payment.
Removal of the Contractor’s plant and equipment and other minor adjustments which do not
prevent use of the Project will not be a factor in establishing the date of substantial completion.

E. Notwithstanding the foregoing, the Architect will establish the date of substantial completion
when the project is accepted and ready for operation, and no large or major items of work are
as yet outstanding. At such time, the Architect will issue a punch list, itemizing the items of work
remaining. The punch list will include “minor” items only, as defined solely by the Architect. Any
prior punch lists, which include “major” or significant items, as defined by the Architect, shall not
be a criterion in establishing the date of substantial completion.

1.04 PARTIAL COMPENSATION
A. Atthe Owner’s discretion, the Contractor may receive compensation for materials and products
delivered to the site yet not installed providing:

1. Acanceled check or paid bill from the supplier is submitted to the Architect indicating that
the Contractor has paid the supplier for the material or equipment.
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2.

5.

The material or piece of equipment is properly stored and protected from the elements
and/or vandalism in accordance with the manufacturer’s written requirements for long term
storage.

A certificate of insurance is provided for the material or piece of equipment in the event of
a fire, vandalism, theft, etc.

A bill of material is delivered to the Architect at the time of delivery itemizing the subject
material or equipment. Payment will be made for on-site material and/or equipment in the
amount of 80% of the gross amount of the paid invoice. This payment will be subject to
the normal retainage of the partial estimate.

The Architect has agreed to the pre-purchasing of the materials.

B. The Contractor may not receive compensation for materials and products stored in the
Contractor’s yard or shop unless permitted by the Owner.

1.05 SCHEDULE OF VALUES

A. Coordination: Contractor shall coordinate preparation of its Schedule of Values for the Work
with preparation of the Contractors' Construction Schedule.

1.

Correlate line items in the Schedule of Values with other required administrative schedules
and forms, including:

Contractor's Construction Schedule.

Application for Payment forms, including Continuation Sheets.

List of subcontractors.

Schedule of allowances.

Schedule of alternates.

Schedule of submittals.

Submit the Schedule of Values (SOV) to the Owner's Construction Representative within
10 days of receipt of Letter of Intent but no later than 10 days before the date scheduled
for submittal of the initial Applications for Payment. (SOV received after the 15 day of the
month, will not be accepted for review until the following month to allow for computer
system input time required by the Owner's Construction Representative and the Owner.

~0o0Up

B. Format and Content: Use the Project Manual table of contents as a guide to establish the format
for the Schedule of Values. Provide at least one item for each Specification Section.

1.

IRSD1903

Identification: Include the following Project Identification on the Schedule of Values:

a. Project name and location. (Each school and additions / renovations will require

separate breakdown sections and front end with subtotals.

Name of the Architect.

Architect's Project Number.

Contractor's name and address.

e. Date of Submittal.

Arrange the Schedule of Values in tabular form with separate columns to indicate the

following for each item listed:

Related Specification Section or Division.

Description of Work.

Name of subcontractor.

Name of manufacturer or fabricator.

Name of supplier.

Change Orders (numbers) that affect value.

Dollar value.

1) Percentage of Contract Sum to nearest one-hundredth percent, adjusted to total
100 percent.

coo
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3.

10.

IRSD1903

Provide a breakdown of the Contract Sum in sufficient detail to facilitate continued
evaluation of Applications for Payment and progress reports. Coordinate with the Project
Manual table of contents. Break principal subcontract amounts down into several line
items where requested by Owner's Construction Representative. Multiple line items will be
provided for amounts in excess of five percent of the contract sum, broken out into sub
components equating not greater than five percent each. Separate all line items by
material & labor.

a. Breakdown shall be separated between additions and renovations with subtotals for
each.

In addition to the breakdown of specification sections , separate line items will be required

for the following front-end line items:

a. Bonds & OCP insurances shall have separate line items. (substantiation letters shall
be required from bonding & insurance company for any amounts higher than industry
standard). Only OCP insurance shall be allowed for the insurance line item. All other
insurance costs must be distributed by contractor throughout the various sections.

b. Supervision: include a minimum of one percent of contract value.

Project Administration: include a minimum of one percent of contract value.

Project meetings (appropriate value for weekly attendance for entire duration of

project - see Section 013119 Progress Meetings).

e. Punchlist - include a minimum of two (2) percent of contract sum.

Closeout: separate lines for demobilization, Operation & Maintenance manuals,

closeout paperwork and Demonstration & Training. All totaling a minimum two (2)

percent of the Contract value.

g. Continuous Clean-up and Final Clean-up values each at a minimum of one half
percent (0.5 % of the Contract value).

h. The General Construction Contractor shall add a line item for broom sweep/ damp
mopping at an agreed to value.

Round amounts to nearest whole dollar; the total shall equal the Contract Value.

Provide a separate line item in the Schedule of Values (SOV) for each part of the Work

where Applications for Payment may include materials or equipment, purchased or

fabricated and stored, but not yet installed.

a. Differentiate between items stored on-site and items stored off-site. Include
requirements for insurance and bonded warehousing.

Provide separate line items on the Schedule of Values for initial cost of the materials, for

each subsequent stage of completion, and for total installed value of that part of the Work.

Unit-Cost Allowances: Show the line-item value of unit-cost allowances, as a product of the

unit cost, multiplied by the measured quantity. Estimate quantities from the best indication

in the Contract Documents.

Margins of Cost: Show line items for indirect costs and margins on actual costs only when

such items are listed individually in Applications for Payment. Each item in the Schedule

of Values and Applications for Payment shall be complete. Include the total cost and
proportionate share of general overhead and profit margin for each item.

a. Temporary facilities and other major cost items that are not direct cost of actual
work-in-place may be shown either as separate line items in the Schedule of Values
or distributed as general overhead expenses, at the discretion of the Contractor.

Schedule Updating: Update and resubmit the Schedule of Values prior to the next

Applications for Payment when Change Orders or Construction Change Directives result in

a change in the Contract Value.

oo
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1.06 APPLICATIONS FOR PAYMENT

A

Each Application for Payment shall be consistent with previous applications and payments as

certified by the Architect and paid for by the Owner.

1. The initial Application for Payment, the Application for Payment at time of Substantial
Completion, and the final Application for Payment involve additional requirements.

Payment-Application Times: Each progress-payment date is indicated in the Agreement. The
period of construction Work covered by each Application for Payment is the period indicated in
the Agreement.

Payment-Application Times: The date for each progress payment is the 21st day of each month
(or as designated by the Owner). The period covered by each Application for Payment is the
previous month.

Payment-Application Forms: Use AIA Document G732/CMa ( include line for Owner's
Construction Representative signature ) and Continuation Sheets G703 as the form for
Applications for Payment.

1.  Separate Continuation Sheets shall be provided for work which takes place on each
building, which will detail that portion of the contract which is attributable to the specific
building. The appropriate S.E.D. project number(s) shall be shown on the top of each
continuation form.

Application Preparation: Complete every entry on the form. Include notarization and execution
by a person authorized to sign legal documents on behalf of the Contractor. The Owner's
Construction Representative will return incomplete applications without action.

1.  Entries shall match data on the Schedule of Values and the Contractor's Construction
Schedule. Use updated schedules if revisions were made.

2. Include amounts of Change Orders and Allowances issued prior to the last day of the
construction period covered by the application. (No Change order or Allowance
requisitions can be made or listed on the requisition, unless the formal Change Order and
Allowance paperwork has been fully executed by Contractor, Owner's Construction
Representative, Architect and Owner).

3. Provide copies of payrolls which are signed and notarized documenting compliance with
prevailing wage laws. Payrolls for contractors are required from the of the previous month
to the 24th day of the current month. Payrolls for subcontractors are required from the 15th
day of the previous month to the 14th day of the current month.

4. Provide copies of Lien Waivers for the previous payment (or anticipated payment). Include

certificate of monthly payment for subcontractors for the previous month.

Provide OSHA 10 certificates for all workers on site.

6. Payment for stored materials (whether on-site but not installed, or offsite in a secured
warehouse) will require a Bill of Lading showing the exact value accompanied by
photographs of the actual materials. In no case shall more that 80% be approved for
uninstalled stored materials. An Insurance certificate must be provided, specific to the
materials stored with the appropriate dollar value (for on-site or offsite materials).

o

Transmittal: Submit three (3) signed and notarized original copies of each Application for
Payment to the Owner's Construction Representative by a method ensuring receipt within 24
hours. Each copy shall be complete and securely attached and shall include all waivers of lien,
certified payrolls and similar attachments.
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1.

Transmit each copy with a transmittal form listing attachments and recording appropriate
information related to the application, in a manner acceptable to the Architect and Owner's
Construction Representative.

G. Waivers of Mechanics Lien: With each Application for Payment, submit waivers of mechanics
liens from subcontractors, sub-subcontractors and suppliers for the construction period covered
by the previous application.

1.

2.
3

Submit partial waivers on each item for the amount requested, prior to deduction for

retainage, on each item.

When an application shows completion of an item, submit final or full waivers.

The Owner reserves the right to designate which entities involved in the Work must submit

waivers.

a. Submit final Applications for Payment with or preceded by final waivers from every
entity involved with performance of the Work covered by the application who is
lawfully entitled to a lien.

Waiver Forms: Submit waivers of lien on forms, and executed in a manner, acceptable to

the Owner.

H. Initial Application for Payment: Administrative actions and submittals, that must precede or
coincide with submittal of the first Application for Payment include the items listed below. The
initial payment application will not be processed until all of these actions and submittals have
been received by the Owner's Construction Representative. When preliminary submissions are
received with the initial application (item 4 and item 7 listed below), the final submission for
these items must be received and approved by the Owner's Construction Representative prior
to submission of the second application for payment.

2, 22 OO NOOUAWN -~
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List of subcontractors.

List of principal suppliers and fabricators.

Schedule of Values.

Contractor's Construction Schedule (preliminary if not final).
Schedule of principal products.

Schedule of unit prices.

Submittal Schedule (preliminary if not final).

List of Contractor’s staff assignments.

List of Contractor’s principal consultants.

Copies of building permits.

Copies of authorizations and licenses from governing authorities for performance of the
Work.

Initial progress report.

Report of preconstruction meeting.

Certificates of insurance and insurance policies.
Performance and payment bonds.

Data needed to acquire the Owner's insurance.

Initial settlement survey and damage report, if required.

I.  Application for Payment at Substantial Completion: Following issuance of the Certificate of
Substantial Completion, submit an Application for Payment.

1.07 ACCEPTANCE OF FINAL PAYMENT REQUEST

A. The Contractor shall be conclusively deemed to have accepted the Final Payment Request as a
correct statement of the total liability of the Owner and of the compensation paid and to be paid
to the Contractor by the Owner unless within seven (7) days after delivery of his copy of the

IRSD1903

012900- 5



PAYMENT PROCEDURES H2M
Irvington Union Free School District

Facilities Storage Building at Irvington Campus

Facilities Storage Building

SED No.:

66-04-02-02-2-022-001

Final Payment Request to him, the Contractor shall return such copy to the Owner together with
a statement of his objections to such request and of any claim for damages or compensation in
excess of the amounts shown on the Request. The acceptance by the Contractor of the Final
Payment Request approved by the Owner shall constitute a release and shall discharge the
Owner from all further claims by the Contractor arising out of or relating to the Contract,
including but not limited to, a release from all impact costs.

1.08 SCOPE OF PAYMENTS

A

PART 2 -

The Contractor shall receive and accept the compensation as herein provided, in full payment
for furnishing all materials, labor, tools, and equipment and for performing all work contemplated
and embraced under the Contract, also for all loss or damage arising out of the nature of the
Work or from the action of the elements, or from any unforeseen difficulties or obstructions
which may arise or be encountered during the prosecution of the Work, and for all risks of every
description connected with the prosecution of the Work, until its final acceptance by the Owner,
also for all expenses incurred by, or in consequence of, the suspension or discontinuance of the
said prosecution of the Work as herein specified, and for all actual or alleged infringements of
patent, trademark, or copyright, and for completing the Work and the whole hereof, in an
acceptable manner, according to the Plans, Specifications, and other Contract Documents. The
payment of any partial or final estimate shall in no way or in no degree prejudice or affect the
obligation of the Contractor, at his own cost and expense, to renew or replace all defects and
imperfections, or damages. The Architect shall be the judge, and the said Contractor shall be
liable to the Owner for failure so to do.

PRODUCTS

NOT USED.

PART 3 -

EXECUTION

NOT USED.

END OF SECTION

IRSD1903
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PART 1 - GENERAL

1.01 SECTION INCLUDES

A

Schedule of Values

1.02 SCHEDULE OF VALUES

A

Submit for approval prior to the start of the work a Schedule of Values that indicates a
breakdown of the labor, materials and equipment and other costs used in the preparation of the
bid. This schedule shall be in sufficient detail to indicate separate figures for such items as
excavation, concrete, equipment and all other items making up the lump sum price. The cost
breakdown shall be separately itemized for each lump sum bid item in the project.

Where the cost breakdown includes items for bond payment, insurance payment, job set-up, or
job mobilization, these items will be paid based on paid invoices and copies of cancelled
checks.

Submit a Schedule of Values to the Architect for review and approval within fifteen (15) calendar
days from the date shown on the Notice to Proceed.

1.03 FORM OF SUBMITTAL

A

G.

Submit typewritten Contract Cost Breakdown on AIA Form G703 - Application and Certificate for
Payment Continuation Sheet or EJCDC 1910-8-E. The Architect reserves the right to revise the
form or provide a form prepared by the Architect.

Use the Table of Contents of the Contract Specifications as a basis for format for listing costs of
work for Sections under Divisions 01-48 as sections apply to work. Not all Sections need be
assigned a breakout price as determined by the Architect.

Identify each line item with number and title as listed in Table of Contents.

Provide dollar values for each line item for labor, overhead, profit, material, and equipment
components for each category of work if requested by the Architect.

List quantities of materials specified under unit price allowances.

The Schedule of Values, after approval by the Architect, shall be the basis for the Contractor's
Application for Payment.

The first Application for Payment will not be reviewed prior to an approved breakdown.

1.04 PREPARATION OF SCHEDULE OF VALUES

A

In addition to the above, provide a separate line item cost for each of the following items which
shall be supported by proof where requested by Architect:

1. Performance and payment bonds.

2 Insurance.

3. Mobilization and Demobilization (Amounts shall be equal in value).

4.  Temporary facilities and measures as specified in Section 015000.

5.  Project Coordination Meetings as specified in Section 013100.

IRSD1903 012973- 1
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6. Preparation of the Project Construction Schedule, and updates, as specified in Section
013300.

7. Preparation of Weekly Schedules as specified in Section 013100

8. Rubbish removal and daily cleaning up. (Provide a total dollar amount and a daily rate for
each calendar day during the contract period.)

9. All Cash Allowance items as contained in Section 012100.

10. On-site, full time superintendent starting on the date of the Notice To Proceed and ending
on the date that all punch list items are completed, which for the purposes of the Schedule
of Values, shall be the contract completion date.

11. Final cleaning.

B. Show total costs including overhead and profit.

C. Provide additional details and data to substantiate the cost breakdown as requested by the
Architect.

PART 2 - PRODUCTS
NOT USED
PART 3 - EXECUTION

NOT USED

END OF SECTION
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GENERAL

1.01 SECTION INCLUDES

A

Work of this Section includes:

Requests for Interpretation or for information

Coordination between contractors, if applicable

Administration of subcontracts

Coordination of work with utility companies and the Owner/Architect
Communication and coordination requirements

Qualifications of Contractor’s job site superintendent

OO hWN~

Site staffing requirements for the Contractor’s superintendent are also specified herein, the
costs for which shall be included in the Contract price.

1.02 REQUEST FOR INTERPRETATION OR INFORMATION

A

E.

The Contractor shall use the Request for Interpretation/Information Form included within this
Section when the Contractor feels that additional information is needed to perform the work of
the Contract.

The Architect will respond to requests utilizing the form provided herein.
The Architect’s verbal response(s) to the Contractor’s formal requests, if provided, shall not
constitute an official response and if acted upon by the Contractor are done so at the

Contractor’s own risk and liability and shall not be subject to claims for additional compensation.

A signed facsimile of the form will be accepted. The original of the form must be signed and
provided to the project manager.

The Architect will respond in writing to the request as soon as possible.

1.03 DAILY CONSTRUCTION REPORTS

A

IRSD1903

Prepare a daily construction report recording the following information concerning events at the
site, and submit one copy to the Owner's Construction Representative by 10:00 a.m. the
following day. Any contractor not submitting required reports will not receive approval of the
subsequent application for payment until such time that all required information is submitted:
List of subcontractors at the site.

Count and names of personnel at the site.

High and low temperatures, general weather conditions.

Accidents and unusual events.

Meetings and significant decisions.

Stoppages, delays, shortages, and losses.

Meter readings and similar recordings.

Emergency procedures.

Orders and requests of governing authorities.

10. Change Orders received, implemented.

11. Services connected, disconnected.

12. Equipment or system tests and startups.

13. Partial Completions, occupancies.

14. Substantial Completions authorized.

N> AWN =
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1.04 COORDINATION BETWEEN CONTRACTORS

A

During the progress of the Work, other Contractors may be engaged in performing other work
or may be awarded other contracts for other work on this Project. Each Contractor shall
coordinate all the work to be done with the work of each Contractor(s) through the Owner.

Each Contractor shall fully cooperate with each other Contractor(s) and carefully fit its own work
to that provided under other contra