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CONTRACT NO. 17-529

SPECIAL NOTICE

County of Westchester
New York

ADDENDA TO THE BID DOCUMENTS

Addenda to the Bid Documents will be published on the Empire State Purchasing
Group website at (http://www.bidnetdirect.com/new-york) It is the responsibility of
each potential bidder to check the website on a regular basis for further
information relative to the bid documents including information relating to
any and all addenda prior to submitting its bid. All Bidders are deemed to have
reviewed and considered all addendums in their Bid.

SUBMISSION OF BIDS

Bidders should not submit the entire bid document with its bid submission.
Instead, each bidder is required to submit the full set of designated Proposal Pages.
The Proposal Pages are denoted by a border and are titled on the bottom as
“Proposal Page . The Proposal Pages must be accompanied by the “Bid Bond
and Consent of Surety” (as set forth in the Proposal Pages) attached to the outside
of the sealed bid. A Bid Bond is NOT required for contracts of $100,000 or less.
Failure to submit in this manner may cause the bid to be rejected.

The successful bidder will be required to furnish a Performance and Payment
Bond.

(WC DPW E Version 1/20)



CONTRACT NO. 17-529

SPECIAL NOTICE

County of Westchester
New York

NOTICE: DUE TO THE COVID-19 PANDEMIC, TO PARTICIPATE IN THE

MANDATORY PRE-BID SITE INSPECTION YOU ARE REQUIRED TO:

1. Be familiar with the attached Department of Environmental Facilities notice to
Contractors and Site Visitors regarding COVID-19 PPE Protocol and Zero
Tolerance dated April 7, 2020.

2. Maintain a minimum distance of 6-feet between yourself and other people
while at the facility

3. Bring and wear a protective mask covering both the nose and mouth at all times
while at the location.

4. Note that, for the purpose of this site visit, gloves and protective eye-wear are

optional.

MANDATORY PRE-BID SITE INSPECTION

A

Superseding the first paragraph of Article “3. PRE-BID SITE INSPECTION” of the
Information for Bidders, Bidders are required to attend a Mandatory Pre-Bid Site Inspection
at 10:00 a.m. Tuesday, October 5, 2021 at the 100 Croton River Road. Ossining, New
York, at which time they will examine the work site under escort by the County’s
representative’

BIDS FROM CONTRACTORS NOT IN ATTENDANCE AT THIS MEETING, OR
THOSE WHO FAIL TO SIGN THE ATTENDANCE SHEET-WILL BE REJECTED

Bidders shall indicate their interest in the Mandatory Pre-Bid Site Inspection by contacting
John Coelho, Department of Public Works and Transportation, Division of Engineering at
(914) 995-5144.

All other portions of Article “3. PRE-BID SITE INSPECTION” of the Information for
Bidders shall remain in full force and effect.

(WC DPW E Version 1/20)



CONTRACT NO. 17-529

Westchester
govcom Department Memorandum

Department of Environmental Facilities

Date: April 7, 2020
To: Westchester County DEF Contractors and Site Visitors

From: Nat J. Federici, P.E.
Deputy Commissioner

Re: COVID-19 PPE Protocol and Zero Tolerance

First and foremost, on behalf of the Department | would like to thank everyone for the work that
you all do and the part that you play in helping the Department maintain continuous wastewater
collection and treatment services to Westchester County and its nearly one million residents.
Wastewater collection and treatment are deemed essential public health services. Equally as
important during this time is to ensure the health and safety of our employees and on-site
consultants, contractors, sub-contractors, and suppliers.

As a result, the following protocol are being established and enforced in order to address the
current state of emergency due to the COVID-19 pandemic at all of our Wastewater Collection
and Treatment Facilities.

e All non-County employees working at a DEF site, should be confined to their designated
work area and use separate personnel, dining, and restroom facilities, wherever possible.

e All non-County employers and their personnel working on-site at a DEF facility should
follow all recommended CDC practices and guidelines to prevent exposure and/or spread
of the Corona-virus. These include using engineering and administrative controls, safe
work practices, and personal protective equipment (PPE) normally required for work
tasks at all DEF facilities. The required minimum PPE includes: protective masks
covering both the nose and mouth; disposable, single use latex or similar material gloves;
and protective eye-ware. The required PPE will be strictly enforced with zero
tolerance going forward.

e All non-County employees working at a DEF site, should maintain safe work distancing
and a minimum of six feet of separation at all other times when on-site.

Anyone not adhering to the protocol listed above will be asked to leave the facility and not
return; zero tolerance and no exceptions.

(WC DPW E Version 1/20)



CONTRACT NO. 17-529

In addition, for the duration of the COVID-19 Pandemic Emergency, we request that all
contractors limit their permanent employees to working only on one site, to the extent possible,
as this will also minimize the potential for cross-contaminating personnel across different sites.
Any employer that has an employee or sub-contractor that has tested positive for the COVID-19
virus must notify the DEF Facility Superintendent of the positive test, without specifically
identifying the employee’s name, but notifying the Superintendent of the positive tested
employee’s day(s) and location worked. Lastly, all Contractors working on-site should amend
their Health and Safety Plan (HASP) to include the COVID-19 Pandemic Protocol.

While the change and disruption is reflected in every aspect of our lives, we remain confident
and determined that we will come out through this together and stronger then we were before this
unprecedented crisis. As stated before, the health and safety of all employees working at all of
our Facilities is paramount, and maintaining the safest work environment by implementing the
protocol included above is the most effective way to ensure that all workers remain safe, while
working at any and each DEF Facility.

NJF/njf

cc: Vincent F. Kopicki
Erin O’Shea
Anthony Della Valle
Jagdish Mistry
Joseph Gibney
Michael Facelle
Jeffrey Bryant
Warren Pierce
John Lennon
Dave Ciuffreda
Ed Pellegrino
Catherine D’Onofrio
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CONTRACT NO. 17-529

SPECIAL NOTICE

County of Westchester
New York

MINORITY PARTICIPATION POLICY

Contractors must comply with the County’s Minority Participation Policy, including, but not
limited to, the requirement that contractors make a demonstrated good faith effort to utilize
Minority Owned Businesses (“MOB”) and Women Owned Businesses (“WOB”) (see IFB
Article 36). To assist contractors in this effort the County has made available a list of MOB and
WOB at http://mwbe.westchestergov.com/ Contractors are also encouraged to utilize other
sources to identify potential MOB and WOB as subcontractors and suppliers.

All bidders must submit as part of their bid package the Minority/Women Owned Business
Enterprise Questionnaire located in the Proposal Page section of the bid documents.

(WC DPW E Version 1/20)
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SPECIAL NOTICE

County of Westchester
New York

CHANGES IN THE WICKS LAW

Effective July 1, 2008, construction contracts of one million five hundred thousand dollars or
less will not require the preparation of separate contracts for plumbing and gas fitting; steam
heating, hot water heating, ventilation and air conditioning apparatus; and electric wiring and
standard illuminating fixtures and general construction.

Each bidder on a public work contract, where the preparation of separate contracts is not required
shall, to the full extent applicable, submit with its bid a separate sealed list that names each
Subcontractor that the bidder will use to perform work on the contract and the agreed upon price
to be paid to each for (a) plumbing and gas fitting, (b) steam heating, hot water heating,
ventilating and air conditioning apparatus and (c) electric wiring and standard illuminating
fixtures and (d) general construction. The submission (Proposal Page 6) that contains the agreed
upon price shall be acknowledged by both Contractor and Subcontractor. For purposes of this
paragraph, the acknowledgment from the Subcontractor may contain the facsimile signature of
an officer of the Subcontractor.

After the low bid is announced, the sealed list of subcontractors submitted with the bid shall be
opened and the names of such subcontractors shall be announced. Thereafter, any changes of
subcontractors or agreed-upon amount to be paid to each shall require the approval of the County
upon a showing of legitimate construction need for such change.

The Successful low bidder, before award of the contract, must procure and provide to the
County, from each of the above denoted Subcontractors, a Contract Disclosure Statement and
the Required Disclosure of Relationships to County forms.

The sealed lists of Subcontractors submitted by unsuccessful bidders shall be destroyed after the
contract award.

THIS PROJECT IS NOT SUBJECT TO THE REQUIREMENTS OF THE
“WICKS LAW”. ACCORDINGLY, EACH BIDDER 1S REQUIRED TO
SUBMIT SPECIFIC INFORMATION PERTAINING TO ITS PROPOSED
SUBCONTRACTORS. PLEASE SEE THE “NOTICE TO
CONTRACTORS” THAT FORMS A PART OF THESE _ BID
DOCUMENTS.

(WC DPW E Version 1/20)



CONTRACT NO. 17-529

SPECIAL NOTICE

County of Westchester
New York

COMPLETION OF GRANT FUNDING FORMS

The bidders are hereby notified that if this project, or any portion thereof, is funded by a grant
then the contractor will be responsible to complete all appropriate forms as required by the grant
agency in order to complete the application.

PROMPT EXECUTION AND RETURN OF CONTRACT

A. The successful bidder is required to return the completed contract to the County within ten
(10) days of receipt of the execution copy of the contract. The contract must be signed,
notarized and returned to the County with all insurance certificates, bonds and supporting
documentation, including all required Subcontractor information.

B. The County reserves all of its rights, including, but not limited to, proceeding against the bid

bond, if the successful bidder fails to submit the complete executed package within the above
time frame.

(WC DPW E Version 1/20)



CONTRACT NO. 17-529

SPECIAL NOTICE

County of
Westchester New
York

MANDATORY OSHA CERTIFICATION

When a public works contract is in excess of $250,000.00, all employees are required to have
successfully completed the OSHA 10 hours training class. All contractors and subcontractors
must attach copies of proof of completion of the OSHA 10 hour course by all employees to the
first certified payroll submitted to the County and on each succeeding payroll where any new or
additional employee is first listed. Employees may be requested by the County’s representative
to verify compliance with the OSHA 10 hour course by showing their OSHA card.

When a public works contract is in excess of $1,000,000.00, all employees are required to have
successfully completed the OSHA 30 hours training class. All contractors and subcontractors
must attach copies of proof of completion of the OSHA 30 hour course by all employees to the
first certified payroll submitted to the County and on each succeeding payroll where any new or
additional employee is first listed. Employees may be requested by the County’s representative
to verify compliance with the OSHA 30 hour course by showing their OSHA card.

In addition, on any contract that includes excavation of underground facilities, the excavator is
required to be certified and have completed the training and education program provided by the
one-call notification system (Dig Safely New York, Inc. Certified Excavator Program in Safe
Digging Best Practices) or any other provider authorized by the public service commission to
administer such training and education program.

(WC DPW E Version 1/20)



CONTRACT NO. 17-529

SPECIAL NOTICE

County of Westchester
New York

BUILDERS RISK INSURANCE

In addition to the insurance requirements listed in Section 2 of the Information for Bidders, the
Contractor, at their own cost and expense, shall provide and maintain a Builder’s Risk Form,
All Risk Insurance Contract. The coverage shall be written for 100% of the completed value,
with the County of Westchester named as loss payee as its interest may appear. In formulating its
proposal, the Contractor shall include the costs for this coverage. In the event that claims, for
which the County may be liable, in excess of the insured amounts provided herein are filed by
reason of Contractor’s negligent acts or omissions under the Agreement or by virtue of the
provisions of the labor law or other statute or any other reason, the amount of excess of such
claims or any portion thereof, may be withheld from payment due or to become due the
Contractor until such time as the Contractor shall furnish such additional security covering such
claims in form satisfactory to the County of Westchester.

(WC DPW E Version 1/20)



CONTRACT NO. 17-529

SPECIAL NOTICE

County of Westchester
New York

PROJECT LABOR AGREEMENT (PLA)

A. The County of Westchester has determined that a Project Labor Agreement will be used on
this Project. The successful bidder will be required as a condition of this Contract to execute
the PLA with the Building and Construction Trades Council of Westchester and Putnam
Counties, New York, AFL-CIO ("Council”). The PLA will be substantially in the same
form as the PLA included in this contract specification book. Bidders are urged to
familiarize themselves with the terms and conditions of the PLA.

B. It should be noted that Schedule A of the PLA contains a list of the local unions affiliated
with the Council. Copies of the applicable Collective Bargaining Agreements of the local
unions can be obtained by writing to the Building and Construction Trades Council of
Westchester and Putnam Counties, New York, AFL-CIO at 258 Saw Mill River Road,
Elmsford, New York 10523, Attn.: Carol A. Boccardi.

(WC DPW E Version 1/20)



CONTRACT NO. 17-529

SPECIAL NOTICE

County of Westchester
New York

PROOF OF PAYMENT BY CONTRACTOR TO SUBCONTRACTORS
AND MATERIALMEN.

In addition to and without limiting any of the provisions set forth in Section 23 of the
Information for Bidders, after the Contractor completes 50% of the work under the contract, the
Contractor shall supplement each requisition submitted to the County with documentation that
establishes that the Contractor has timely and properly paid its subcontractors and materialmen
as required by Section 23 of the Information For Bidders. Such documentation shall include
copies of both sides of cancelled check(s) paid to the order of the subcontractors and
materialmen and such other documentation as may be reasonably requested by the
Commissioner. If the Contractor fails to submit such documentation, the Commissioner may, in
his sole discretion, withhold payment of the requisition until such time as the documentation is
properly submitted. Nothing herein is intended or shall be construed to confer upon or give any
subcontractor or materialman, or its successors and assigns, any third party beneficiary rights,
remedies or basis for reliance upon, under or by reason of the contract or this Special Notice
provision.

(WC DPW E Version 1/20)



CONTRACT NO. 17-529

SPECIAL NOTICE

County of Westchester
New York

PREVAILING WAGE

All public works contracts are subject to the payment of the prevailing wage and supplements as
set forth by the laws of the State of New York, including, but not limited to, Articles 8 and 9 of
the New York Labor Law (the “Prevailing Wage Laws”). Westchester County has an active
Prevailing Wage Enforcement Officer who enforces the Prevailing Wage Laws within the
County for public works contracts, including reviewing certified payroll records, visiting job
sites, interviewing the employer and employees (See IFB Article 12) and, if necessary,
requesting copies of cancelled checks.

Any Contractor who fails to comply with the Prevailing Wage Laws, including, but not limited
to, failing to pay the prevailing wage rates and supplements, failing to submit certified payroll
records to the County or failing to post the prevailing wage rates and supplements at the work
site, will be subject to enforcement as provided for in the Contract and laws of the State of New
York through the Westchester County District Attorney’s office, the Commissioner of the New
York State Department of Labor, the County and/or the employee who suffered the
underpayment. This enforcement could include, but is not limited to, criminal penalties, civil
penalties, debarment from future bid awards, the withholding of payment under the Contract to
satisfy the unpaid wages and supplements, including interest and civil penalty. In addition, such
a failure shall constitute grounds for cancellation of the Contract (IFB 8(C)). Moreover, a prime
contractor is responsible for its subcontractor’s failure to comply with, or evasion of, the
provisions of the Prevailing Wage Laws.

(WC DPW E Version 1/20)



CONTRACT NO. 17-529

CONTRACTOR SPECIAL NOTICE

Department of Environmental Facilities
Environmental Management System Requirements

General

The Contractor is responsible for complying and ensuring that all the Contractor’'s
subcontractors comply with all federal, state, and local environmental and health and
safety legal requirements.

The Contractor recognizes that the Department of Environmental Facilities (DEF) has
an Environmental Management System (EnvMS) that includes DEF's Wastewater
Treatment Plants (WWTPs), Solid Waste facilities, water treatment facilities, and related
facilities and shall conform to and ensure the conformance of all of the Contractor’s
subcontractors (subcontractors) to the DEF Environmental Policy (Policy), all EnvMS
associated procedures and protocols, and the requirements of this Special Notice. This
includes the requirement to participate in the corrective action process, including
attendance at meetings should activities in which the Contractor is involved result in a
deviation from the Policy or the requirements of the EnvMS. Depending on the
seriousness of the deviation, this may include participation in full root cause analysis.

Training

Prior to performing work the project superintendent, project manager and all responsible
foremen for the Contractor and subcontractors shall attend a required 45-minute training
session on EnvMS requirements provided by DEF Personnel. The Contractor shall
ensure the attendance of these staff. The training may occur at the facility or at another
location. The Contractor shall ensure that a minimum of one person who has
participated in the EnvMS training is available on-site at all times that the Contractor’s
personnel or subcontractors are on-site.

The Contractor shall ensure that all employees and subcontractor employees working at
any DEF facility are trained on the requirements of the EnvMS relevant to their work and
shall keep records of training on site. The initial training for superintendents, project
managers and foremen may be video taped by the Contractor for subsequent training of
all Contractor’'s employees and subcontractor employees.

Records of training shall be kept by the contractor and made available to DEF, upon
request.

Competency
The Contractor shall ensure employees and subcontractors are capable, based on

training, education, licensing, and/or experience, to perform tasks that can impact the

DEF Contractor Special Notice
Effective date: revised December 13, 2012
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CONTRACT NO. 17-529

environment. The Contractor shall maintain records of competency and make these
records available to DEF upon request.

Project Coordination

The Contractor shall designate a staff member who will be responsible for the oversight
of EnvMS project requirements and to work as a liaison with the plant Superintendent or
facility operator. This person, or their properly qualified designee, must be available
anytime the Contractor’s personnel or subcontractors are on-site performing work.

Working Environment
In addition to the hazards typically found on construction and industrial sites, the
following specific hazards are present at the WWTPs and water treatment facilities.
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Chlorine Gas X
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Other DEF facilities (transfer stations, pump stations) may have these same or similar
hazards.

The Contractor and subcontractors shall plan work appropriately for this environment
and the specific location(s) where work is anticipated and implement the necessary
health and safety precautions including, but not limited to, the use of proper equipment,
including non-sparking tools, proper personal protective equipment (PPE) and
monitoring equipment, and compliance with contractor Confined Space Entry and Lock-
out / Tag-out programs.

Health and Safety Plan

The contractor shall develop a health and safety plan (plan) specific to the facility and
the work planned and shall ensure that all work is performed in conformance with the
plan. The contractor shall ensure that the plan addresses all relevant hazards including,
but not limited to, the aforementioned hazards. The plan must be kept on site at the
facility when work is being performed and must be made available to DEF personnel
upon request.

Health and Safety Compliance Monitoring

An expert provided by the Contractor will monitor the Contractor and subcontractor
compliance with all applicable health and safety regulations and the health and safety
plan on an ongoing basis while the Contractor and subcontractors are performing work
at any DEF facility. Monitoring shall be performed in accordance with the health and
safety requirements in the project specifications. The Contractor shall ensure that all
employees and subcontractors cooperate with the expert. The expert will document
results of the monitoring and provide the results to the Contractor on an ongoing basis.
The Contractor shall correct all health and safety non-compliances identified by the
independent expert in a timely fashion. The monitoring results and any corrective
actions taken shall be provided to DEF’s representative on site.

Plant Equipment and Control of Hazardous Energy

All DEF sites are working facilities that must function at all times so as to meet
regulatory obligations. The Contractor shall receive prior authorization from the WWTP
Superintendent, the Supervisor of Operations, Chief Operator (water districts) facility
manager (solid waste) if any planned activities of the Contractor or Contractor’s
subcontractor could interfere with the operation of the DEF facility, involve the use of
plant or facility equipment, or require taking plant or facility equipment on or off line.
The contractor shall not proceed without expressed authorization by same. DEF
reserves the right to rescind authorization for the Contractor to use, work on, or
otherwise render inoperable, any piece of equipment if needed for the operation of the
plant or facility.

DEF Contractor Special Notice
Effective date: revised December 13, 2012
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The Contractor shall be responsible for ensuring control of hazardous energy (lock-
out/tag-out) for all contractor and subcontractor activities. Contractor shall coordinate
taking plant equipment off line and putting it back on line with the Plant Superintendent
or the Supervisor of Operations, Chief Operator (water districts) or facility manager
(solid waste). Only authorized DEF personnel shall take plant equipment off line or
place it back on line. Plant equipment includes, but is not limited to, all gates, valves,
pumps, electrical panels, solid waste facilities, water and wastewater treatment, and
associated equipment.

Odor Notification

The Contractor shall notify the WWTP Superintendent, Supervisor of Operations, Chief
Operator (water districts) facility manager (solid waste) or ISO Coordinator 24 hrs prior
to the initiation of activities that have the potential to cause odors in excess of those
associated with normal operations.

Odor Control

The Contractor and subcontractors shall comply with all EnvMS odor control
requirements. WWTP doors must be kept closed at all times except for entry or exit of
personnel and equipment. Open periods shall be minimized to the greatest extent
possible. Doors shall not be propped open or held open without the expressed approval
of the WWTP Superintendent or the Supervisor of Operations.

For activities with the potential to cause odors in excess of those associated with normal
operations, the contractor shall plan and implement appropriate odor abatement
controls.

Demolition

Contractor shall implement a methodology to tag or mark all equipment and piping prior
to demolition. All contractor and subcontractor employees responsible for demolition
activities shall be trained on the methodology. Prior to demolition, marked or tagged
equipment scheduled for demolition shall be reviewed with DEF’s representative on site.

Stormwater Management, Soil Erosion and Sediment Control Activities

The Contractor shall comply strictly with all Soil Erosion and Sediment Control project
specifications; stormwater permit requirements, if a permit is required; and regulatory
requirements including the New York Standards and Specifications for Erosion and
Sediment Control and the County of Westchester Best Management Practices for
Reducing Nitrogen and Other Stormwater Pollutants.

Soil Erosion and Sediment Controls shall include, but are not limited to, the following:

DEF Contractor Special Notice
Effective date: revised December 13, 2012
4 of 8



CONTRACT NO. 17-529

- Proper installation and use of erosion and sediment capture devices, i.e. silt
fences and hay bales

- Protection of storm drain inlets

- Proper and timely backfilling and stabilization of trench excavation

- Inspections of discharge points

- Proper maintenance of erosion and sediment capture devices

- Regular inspections of controls by qualified Contractor staff

- Use of phosphorus containing fertilizers only in conformance with County
requirements.

The Contractor shall be subject to Erosion and Sediment Control Inspections by DEF
personnel.

Spills Prevention, Control and Response Procedures

Contractor and subcontractors shall have written spill response procedures that conform
to DEF requirements. The Contractor’'s and subcontractors’ supervisory personnel will
be trained in the facility’s Spill Prevention, Control and Response Procedures
Requirements during the 45-minute EnvMS training session. Contractors and
subcontractors shall ensure that these requirements are complied with and that their on-
site employees are properly trained in spill prevention, control and response, and
conformance with their spill response procedures. Contractor and subcontractors shall
have a copy of these procedures available on site. The Contractor shall have
appropriate spill clean-up equipment on site at all times.

In the event of a spill, the Contractor and subcontractors shall immediately
respond to the spill in conformance with their spill procedures and as soon as
possible report the spill to the main office.

The Contractor is responsible for proper clean-up and disposal of waste materials
generated by any spill resulting from their activities.

Vehicle and Equipment Control

The Contractor and subcontractors shall ensure all vehicles and equipment are properly
maintained and free of leaks. Contractor and subcontractors shall not perform fueling or
maintenance of vehicles and equipment onsite without the expressed approval of the
WWTP Superintendent or Supervisor of Operations, Chief Operator (water districts), or
facility manager (solid waste). Contractor and subcontractors shall ensure vehicles
comply with Westchester County idling restrictions and do not idle unnecessarily. The
Contractor and subcontractors shall ensure all fuel used is ultra low sulfur in content.

DEF Contractor Special Notice
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Good Housekeeping/Chemicals, Petroleum and Hazardous Materials Management
The Contractor and subcontractors shall demonstrate good housekeeping practices and
perform daily site clean-ups at the work site. The work site shall be subject to
inspections by DEF Personnel.

The Contractor and subcontractors shall properly store and use all petroleum,
chemicals and hazardous materials. This shall include but is not limited to use of proper
secondary containment and protection from precipitation. Storage locations shall be
pre-approved by the WWTP Superintendent, Supervisor of Operations, Chief Operator
(water districts) or facility manager (solid waste) or ISO Coordinator.

The Contractor shall provide all Material Safety Data Sheets (MSDS) for all petroleum,
chemicals and hazardous materials used at the work site to DEF prior to bringing same
on site and shall maintain all MSDS on site. DEF reserves the right to forbid any
material from being brought on site.

At the completion of work, the Contractor shall remove any staged materials, petroleum,
chemicals, and hazardous materials remaining from the project, whether a result of
contractor or subcontractor activities. Staged materials, petroleum, chemicals, and
hazardous materials may remain with the expressed written approval of the WWTP
Superintendent or Supervisor of Operations, Chief operator (water districts) facility
manager (solid waste).

Waste Management and Minimization

The Contractor and subcontractors shall dispose of waste in a manner that meets all
applicable laws and regulations including Westchester County Source Separation Law
(Chapter 825). Contractors shall make every effort to minimize waste production during
construction operations. Contractors and subcontractors shall not bring waste onsite
and may not dispose of waste onsite or in DEF receptacles without the expressed
approval of DEF

Mercury Containing Devices

The Contractor shall ensure no mercury containing devices are installed. Any mercury
devices removed by the Contractor or subcontractors shall be disposed of legally by the
Contractor and records of disposal shall be provided to the facility.

Energy Efficiency and Environmentally Preferable Products

With the exception of exterior lighting and historic lighting at the South Yonkers CSO
and the Mamaroneck WWTP, the Contractor shall ensure incandescent bulbs are not
installed or used.

DEF Contractor Special Notice
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The contractor shall:

- select energy star equipment or equipment within the upper 25 percent of energy
efficiency as designated by the United States Federal Energy Management
Program

- select environmentally preferable products
utilize environmentally preferable cleaning products

if the prices of the equipment and products are reasonably competitive and the quality is
adequate for the purpose intended.

The contractor shall ensure Styrofoam products are not utilized and shall request non-
Styrofoam packaging for equipment and products.

Landscaping

When selecting plantings, the Contractor shall ensure plantings native to Westchester
County are utilized. If no native species are appropriate, the Contractor shall ensure the
planting of noninvasive species.

Pesticide Ban
The Contractor shall ensure pesticides that are banned under Westchester County Law
(Chapter 690) are not utilized at the work site.

Change to Environmental Project Design Specification

The Contractor shall receive approval from an authorized County representative prior to
making any modifications that affect environmental project specifications due to field
conditions.

Third Party Audit

The EnvMS is certified to ISO 14001. The certification requires that a yearly third party
audit be performed. The Contractor shall ensure that all employees cooperate with the
third party auditor, answer questions put to them by the auditor, and make records
required as part of this special notice available to the auditor, as requested.

DEF Contractor Special Notice
Effective date: revised December 13, 2012
7 of 8



CONTRACT NO. 17-529

Westohester

WESTCHESTER COUNTY
DEPARTMENT OF ENVIRONMENTAL FACILITIES

ENVIRONMENTAL PoOLICY

It is the mission of the Westchester County Department of
Environmental Facilities to protect, preserve and conserve the
water supply and quality of watercourses within or on the borders
of Westchester County; to provide proper solid waste stream
reduction and recycling; and to protect the health, safety and
welfare of the public. The Department is responsible for planning,
operating and maintaining: water resource recovery facilities,
sanitary collection systems, drinking water treatment and
distribution facilities, and solid waste facilities in compliance with
local, state and federal laws.

To achieve this mission and thereby contribute to a more
sustainable society, DEF is committed to:
meet, and where practical, exceed its environmental legal
and regulatory requirements, and other commitments;
prevent pollution, protect the environment; and,
continually improve.
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Vincent F. Kopicki, P.E.
Commissioner, DEF

Effective Date: 3-13-2018




NOTICE TO CONTRACTORS

County of Westchester
New York

Sealed proposals for the following construction work:
CONTRACT NO: 17-529 ADVERTISING: September 24, 2021
MANDATORY PRE-BID INSPECTION: October 5, 2021

PUMPING STATION REHABILITATION
CROTONVILLE PUMPING STATION
OSSINING SANITARY SEWER DISTRICT
OSSINING, NEW YORK

will be received by the Board of Acquisition and Contract in Room 528, Michaelian Office Building, 148 Martine Ave., White Plains, New
York until 11:00 a.m., Wednesday, October 27, 2021, and immediately thereafter, the bids will be publicly opened and read aloud in
Room 527 of the said building. The bid opening also will be made accessible to the public via the livestreaming service WebEx. The
livestreaming of the bid opening via WebEx is in addition to and not in place of the publicly bid opening to be held in Room 527 of the
Michaelian Office Building. For additional bidding information or questions call (914) 995-2274.

Instructions for livestreaming via WebEx. Attendees may join by computer browser at
https://westchestergov.webex.com/meet/bac-bidopening or by phone 1-415-655-0001 US Toll or 1-844-621-3956 US Toll Free. The
Access Code is 614 981 028.

The Bid Documents (General Requirements, Information for Bidders, Technical Specifications, etc. with Authorized Proposal Pages)
MUST BE OBTAINED from the Empire State Purchasing Group website at the following web address:
http://www.bidnetdirect.com/new-york.

There is no cost to the bidder for this service. Bid documents will be available after 1:00 p.m. on the advertising date.

PLEASE TAKE NOTICE: IN ORDER TO SUBMIT A BID, BIDDERS MUST REGISTER AND DOWNLOAD THE BID DOCUMENTS
FROM THE EMPIRE STATE PURCHASING GROUP WEBSITE AND MUST REGISTER USING THE NAME OF THE PERSON OR
BUSINESS ENTITY THAT WILL BE SUBMITTING THE BID. IN ORDER TO ENSURE THAT COUNTY BID DOCUMENTS HAVE
NOT BEEN ALTERED IN ANY WAY, THE COUNTY WILL NOT ACCEPT BIDS FROM PERSONS OR BUSINESS ENTITIES THAT
HAVE NOT FOLLOWED THIS REQUIREMENT.

The Bid Documents include Contract Drawings which MAY BE OBTAINED at no cost on the Empire State Purchasing Group
website at the following web address:  http://www.bidnetdirect.com/new-york, after 1:00 p.m. on the advertising date.

If the bidder is unable to utilize the electronic version of the Contract Drawings that are available on the Empire State Purchasing
Group Website, the bidder may purchase copies of the Contract Drawings. Contract Drawings may be obtained from the Office of the
Board of Acquisition and Contract at the above address after 1:00 p.m. on the advertising date and between the hours of 9:00 a.m. to
4:00 p.m. Monday thru Friday. Copies of the Contract Drawings shall be made available upon payment of a personal check, company
check or money order made payable to the County of Westchester, in the amount of $100.00 per set. For bidders, the deposit for each
set of drawings will be refunded in full if returned in good condition within thirty days after award or rejection of bids. For non-bidders,
only fifty percent of the deposit will be refunded. No refunds will be made to the successful bidder.

Each bidder is required to submit the full set of authorized Proposal Pages and all bids over $100,000.00 must also be accompanied by
the “Bid Bond and Consent of Surety” (as set forth in the Proposal Pages) attached to the outside of the sealed bid. Failure to submit
in this manner may cause the bid to be rejected. The successful bidder, no matter the amount of its bid, will be required to
furnish a Performance and Payment Bond with its signed contract.

To the full extent applicable, each bidder shall submit with its bid a separate sealed list that names each Subcontractor that
the bidder will use to perform work on the contract and the agreed upon price to be paid to each for: (a) plumbing and gas
fitting, (b) steam heating, hot water heating, ventilating and air conditioning apparatus and (c) electric wiring and standard
illuminating fixtures and (d) general construction. The submission (Proposal Page 41) that contains the agreed upon price
shall be acknowledged by both Contractor and Subcontractor. For purposes of this paragraph, the acknowledgment from the
Subcontractor may contain the facsimile signature of an officer of the Subcontractor.

The Successful low bidder, before award of the contract, must obtain and provide to the County, from each of the above
denoted Subcontractors, fully completed and signed Contract Disclosure Statement (Proposal Pages 24-32) and Required
Disclosure of Relationships to County (Proposal Pages 33) forms.


https://westchestergov.webex.com/meet/bac-bidopening%20or%20by%20phone%201-415-655-0001
http://www.bidnetdirect.com/new-york

The sealed lists of Subcontractors submitted by unsuccessful bidders shall be destroyed, unless you request that it be
returned by checking the applicable box on Proposal Page 5.

The County of Westchester reserves the right to waive any informalities in the bids, or to reject any or all bids. No bidder may withdraw
its bid within forty-five (45) days after the date of the bid opening.

Pursuant to Chapter 308 of the Laws of the County of Westchester, it is the goal of the County to use its best efforts to encourage,
promote, and increase the participation of business enterprises owned and controlled by persons of color or women - Minority Business
Enterprise (MBE) and Women Business Enterprise (WBE).

REMINDER: All required licenses should be submitted with the Bid.

COUNTY OF WESTCHESTER, NEW YORK
DEPARTMENT OF PUBLIC WORKS AND TRANSPORTATION

BY: Hugh J. Greechan, Jr., P.E., Commissioner
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Section 43 21 16 Tests on Pumping Equipment 432116-1to5
Section 43 21 39 Dry Pit Submersible Pumps 432139-1t011
Section 43 41 43 Polyethylene Chemical Storage Tanks 434143-1t08
DIVISION 46 — WATER AND WASTEWATER EQUIPMENT
Section 46 21 16 Flexible Rake Bar Screens 4621 16-1to0 14
Section 46 33 44 Peristaltic Chemical Feed Pumps 46 3344-1to 7
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1. GENERAL REQUIREMENTS AND PROPOSALS

DEPARTMENT OF PUBLIC WORKS AND TRANSPORTATION

Division of Engineering
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GENERAL REQUIREMENTS

1. DESCRIPTION OF THE WORK

Work under this Contract includes all necessary labor, materials and equipment required to:

Construction of comprehensive improvements to the existing pumping station.
Improvements include, but are not limited to, new dry-pit submersible pumps,
mechanically cleaned bar screen and washer-compactor, all associated piping, valves
and appurtenances, flood-mitigating improvements to the facility, electrical
improvements, and an extensive bypass pumping operation.

It is not intended that this description of work mention each particular item required, but that
it give information concerning the general scope and areas of work for the convenience of
the bidders.

THIS PROJECT IS NOT SUBJECT TO THE REQUIREMENTS OF THE
“WICKS LAW”. ACCORDINGLY, EACH BIDDER 1S REQUIRED TO
SUBMIT SPECIFIC INFORMATION PERTAINING TO ITS PROPOSED
SUBCONTRACTORS. PLEASE SEE THE “NOTICE TO
CONTRACTORS” THAT FORMS A PART OF THESE _ BID
DOCUMENTS.

1.1
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GENERAL REQUIREMENTS

2. SUBCONTRACTING & DIRECT EMPLOYMENT OF LABOR

The Contractor shall not subcontract more than ninety (90%) percent of its bid. The
Contractor must directly employ at least ten (10%) percent of the personnel working on this
contract as measured in man-days worked.

“Directly employ” shall be construed to include only workers employed and paid directly by
the Contractor, usually for wages or salary.

The Contractor expressly acknowledges that any violation of this provision constitutes a
default under this contract.

3. REQUIRED TIME FOR COMPLETION OF THE WORK

Notification to commence the work will require the mandatory submission of all the
executed contracts and the Certificates of Insurance after receipt of authority to award.

The Contractor shall commence the work embraced in this contract within ten (10) days of
the service of Notice by the County to do so and shall complete the said work within 720
consecutive calendar days computed from the date of such Notice to commence.

1.2
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GENERAL REQUIREMENTS

4. SECURITY REGULATIONS

Security Regulations For all County Facilities except County Correctional Facilities:

A. Contractor's attention is called to the fact that this work is to be performed on property
which is the responsibility of the County; therefore, all personnel associated with this
contract are subject to special conditions affecting security and control of the facilities
operations. Every person required to enter the work site will be issued an ID card and
be required to fill out appropriate applications. There is a $30.00 processing fee for
each lost ID card; remitted by check made payable to the County of Westchester. All
ID processing will be scheduled by the Construction Administrator.

B. The Contractor/Subcontractor shall issue a copy of the security regulations (Paragraph
C) to all personnel engaged on this project.

C. All Contractor/Subcontractor personnel shall be bound by the following security
regulations for the duration of this contract.

1) All personnel must conspicuously display the ID card and identify themselves upon
request.

2) Ifan ID card is misplaced or lost, report this immediately to the Inspector.

3) All Contractor/Subcontractor personnel are responsible for all tools and equipment
and you must report any loss immediately to the Construction Administrator.

4) All personnel must observe all orders of the Owner.

5) All personnel are to report any unusual incidents or problems to the Construction
Administrator immediately.

6) All personnel shall not possess or consume any alcoholic beverage or illegal drug
or medication while on the property, or report to work under the influence of
alcohol or drugs.

7) Any vehicle left on the property must be locked and the ignition keys must be
removed. Vehicles will not be left overnight without prior approval.

8) All personnel shall not enter any other areas of the premises (except the areas
agreed to) without prior approval of the Construction Administrator.

Security Requlations For County Correctional Facilities:

A. Contractor's attention is called to the fact that this work is to be performed on property
adjacent and/or within the County's Correctional Facilities; therefore, all personnel
associated with this project are subject to special conditions affecting security and
control of the Correctional Facility Operations. Every person required to enter the work
site will be fingerprinted, processed for a photo ID card and be required to fill out
appropriate applications. There is a $100.00 processing fee for each person, checks
made payable to the Commissioner of Finance. All ID processing will be scheduled by
the Construction Administrator.

1.3
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B. All

GENERAL REQUIREMENTS

Contractors and Subcontractors shall issue a copy of the security regulations

(Paragraph C) to all personnel to be engaged on this project.

C. All Contractor's and Subcontractor's personnel shall be bound by the following security
regulations for the duration of this project.

1)

2)

3)
4)

5)

6)

7)

8)
9)
10)

11)

12)

13)

All personnel entering the Penitentiary, Jail or Women's Unit must stop and
identify themselves to the Control or Desk Officer who will issue the appropriate
pass after ascertaining that they have been cleared to enter the facility. Only
workers with valid ID will be permitted entry. NO HELPERS.

All personnel must sign in the Visitor's Book, to include the following information:
PERSON'S NAME, COMPANY NAME, REASON FOR ENTRY, WORK
LOCATION IN BUILDING.

All personnel must conspicuously display the ID card and identify themselves upon
request.

If ID card is misplaced or lost, report this loss immediately to the Shift Captain or
Associate Warden.

All tradesmen will be required to perform a tool inventory inspection of all tools in
their possession to demonstrate to the admitting Correction Officer that the typed
inventory list matches the tools each time they enter and leave the building. The
tradesmen are responsible for keeping all tools and equipment locked when not in
immediate use and they must report any loss of tools or equipment immediately to
the Shift Captain or Associate Warden.

All tradesmen and helpers shall carry all tools in a locked and secured tool box or
tool cart. A typed inventory sheet shall be carried with the tool box/cart listing all
hand and power tools. A manufacturer’s MSD Sheet shall be carried with the tool
box/cart for any chemical compound that the tradesman has in his/her possession.

All debris (i.e. packaging, demolition, etc) shall be removed from the worksite at
the end of each workday.

All personnel are subject to search at all times.
All personnel must observe all orders of Correctional Staff.

All personnel are to report any unusual incidents or problems to a Correction
Officer, Shift Captain or the Associate Warden immediately.

All personnel shall not possess or consume any alcoholic beverage or illegal drug
or medication while on County property, or report to work under the influence of
alcohol or drugs.

Any vehicle left on County property must be locked and the ignition keys must be
removed. Vehicles will not be left over-night on County property without prior
approval.

All personnel shall not enter any other areas of the prison (except the areas agreed
to) without prior approval of the Shift Captain or the Associate Warden.

1.4
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GENERAL REQUIREMENTS

14) All personnel shall not bring anything in for any inmate/detainee or staff member
or take out anything for any inmate/detainee or staff member.

15) All personnel shall not engage in any unnecessary conversations with any
inmate/detainee.

16) Weapons, i.e., guns, knives, blackjacks, to include any tool activated by gunpowder
or other explosive charge is prohibited in the building (i.e., stud gun). Violators of
this rule are subject to arrest.

17) All personnel must sign out when leaving and must return the ID card to the
Control/Desk Officer before leaving.

18) Failure of the contractor to follow these procedures will result in the contractor
being denied access to the facility.

5. PAYMENT FOR BONDS AND INSURANCE

The amount bid for contract bonds and insurance shall not exceed 3%of the total contract
price excluding the bid price for Miscellaneous Additional Work (Item W800) and Field
Testing Equipment (W851), where applicable. Should the bidder exceed the foregoing three
percent (3%), the Department will make the necessary adjustment to determine the total
amount bid based on the arithmetically correct proposal.

The amount bid shall be payable with the first contract payment.

1.5
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GENERAL REQUIREMENTS

CONTRACT DRAWINGS:

CONTRACT NUMBER 17-529

The Design Drawings, as listed on the Contract Drawing Index, herewith made a part of
these Specifications, shows in general and/or in detail the work to be done under this
Contract and/or the various Contracts forming the entire work for the Project, as described

herein.

After sending the executed contract to the County and prior to the first job meeting, the
Contractor is responsible for obtaining from Public Works, Division of Engineering,
Michaelian Office Building, White Plains, a maximum of five gratis copies of the Contract
Drawings and Specifications; for the Contractor’s permanent possession. Additional sets,
requested by the Contractor, beyond the permitted number and time limit, will be furnished
by Public Works; but at the Contractor’s expense.

DRAWING NO.

T-001
G-001
C-101
C-102
C-501
C-502
S-001
S-101
S-102
S-103
S-104
S-301
S-302
S-303
S-501
A-01
A-02
A-101
A-102
A-201
A-301
A-302
A-501
A-601
M-101
M-102
M-103

(WC DPW E Version 1/18)

TITLE SHEET

NOTES, SYMBOLS AND ABBREVIATIONS
EXISTING SITE AND DEMOLITION PLAN
SITE PLAN

DETAILS

DETAIL

GENERAL NOTES

MAIN FLOOR PLAN

ELECTRICAL SERVICE PLATFORM
PARTIAL EXISTING ROOF PLANS
ELECTRICAL SERVICE PLATFORMS
SECTIONS & DETAILS

SECTIONS & DETAILS

SECTIONS & DETAILS

TYPICAL DETAILS
ABBREVIATIONS & SYMBOLS
CODE ANALYSIS

PLANS

ROOF PLAN

ELEVATION

SECTIONS

SECTIONS AT FLOOD DOORS
TRANSLUCENT PANEL DETAILS
SCHEDULES AND DETAILS

LOWER & MIDDLE LEVEL DEMOLITION PLANS
MAIN LEVEL DEMOLITION PLAN & SECTION

LOWER & MIDDLE LEVEL PLANS
Contract Drawings 1

SHEET NO.

208-03-T-25-0
208-03-G-26-0
208-03-G-27-0
208-03-G-28-0
208-03-G-29-0
208-03-G-30-0
208-03-S-31-0
208-03-S-32-0
208-03-S-33-0
208-03-S-34-0
208-03-S-35-0
208-03-S-36-0
208-03-S-37-0
208-03-S-38-0
208-03-S-39-0
208-03-A-40-0
208-03-A-41-0
208-03-A-42-0
208-03-A-43-0
208-03-A-44-0
208-03-A-45-0
208-03-A-46-0
208-03-A-47-0
208-03-A-48-0
208-03-M-49-0
208-03-M-50-0
208-03-M-51-0



M-104
M-301
M-302
M-501
M-502
1-001

1-002
1-03
1-04
E-001
E-101
E-102
E-103
E-104
E-105
E-106
E-501
E-502
E-601
E-602
E-603
E-604
E-605
H-101
H-102
H-301
H-302
H-501
H-601
P-101

P-102

P-103

P-701
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GENERAL REQUIREMENTS

MAIN LEVEL PLAN
SECTIONS
SECTIONS
TYPICAL DETAILS
TYPICAL DETAILS

PROCESS CONTROL AND INSTRUMENTATION

SYMBOLS

P&ID PUMPING STATION

P&ID CHEMICAL SYSTEM

P&ID ANCILLARY 208-03-E-60-0

GENERAL NOTES, ABBREVIATIONS & SYMBOLS

DEMOLITION PLANS

DEMOLITION PLANS

POWER PLANS

POWER PLANS

LIGHTING PLANS

LIGHTING PLANS

ELECTRICAL DETAILS

ELECTRICAL DETAILS

ONE-LINE DIAGRAMS

ELEMENTARY DIAGRAMS
ELEMENTARY DIAGRAMS

SCHEDULES

CONDUIT SCHEDULE

MAIN LEVEL & ROOF PLANS

MIDDLE LEVEL & LOWER LEVEL PLANS
SECTIONS

SECTIONS

DETAILS

SCHEDULE

MAIN LEVEL PLUMBING DEMOLITION &
INSTALLATION PLANS

MIDDLE LEVEL PLUMBING DEMOLITION &
INSTALLATION PLANS

LOWER LEVEL PLUMBING DEMOLITION &
INSTALLATION PLANS

ISOMETRIC, DETAIL & SCHEDULE

Contract Drawings 2
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PUMPING STATION REHABILITATION
CROTONVILLE PUMPING STATION
OSSINING SANITARY SEWER DISTRICT
OSSINING, NEW YORK

Contract No.  17-529
Bid Opening:  October 27, 2021

By Bidder (Please Print) For Official Use Only
Firm/Business Name:

Address:

DEPARTMENT OF PUBLIC WORKS AND TRANSPORTATION

Division of Engineering
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PROPOSAL REQUIREMENTS

BIDDER’S IDENTIFICATION

CONTRACT NO.

To the Commissioner of Public Works, Westchester County, New York, acting for the party of
the first part.

Proposal made by
as party of the second part.

Whose business address is

Whose telephone number is

Whose E-mail address is

Whose Federal ID number is

Is bidder an individual,
a partnership or a corporation?

If a partnership or corporation,
give the names of all partners
or officers with their titles

If operating under a trade name or as partners, has the required Certificate been filed with a
County Clerk in accordance with the General Business Law, Section 130?

Yes...[ ] No...[ ] NA...[ ]
If the answer is NO, Certificate must be filed before the contract can be executed.

NOTE: the bid must be submitted using the Contractor’s legal name, not just the “doing
business as” (i.e. DBA) name.

COMPLETE THIS FORM USING BLACK INK ONLY
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PROPOSAL REQUIREMENTS

The undersigned, the bidder, does hereby declare that it has carefully read the contract
specifications and has carefully studied the relevant plans, profiles and other drawings (as
defined in Article “Contract Drawings” of the General Requirements) relating to the contract
work, and has inspected the site(s) of the work..

The undersigned does hereby declare that it is the only one interested in its indicated bid; that
the bid is in all respects without fraud or reservations; and that no official of the County or of
the participating municipalities (if any), or any person in the employ of the County of
participating municipalities (if any) is directly interested in the contract bid or in the supplies,
equipment or works to which it relates, or in any part of the profits resulting there-from.

The undersigned does hereby offer and agree to furnish all materials, to fully and faithfully
construct, perform and execute all work under the contract in accordance with the plans,
profiles, other drawings and specifications relating thereto, and to furnish all labor, tools,
implements, machinery, forms, transportation and materials necessary and proper for said
purpose at the following indicated lump sum price for the total work and/or the following
indicated unit prices for the various items of the work.

The undersigned does hereby declare that the indicated price(s) cover all expenses of every
kind incidental to the completion of the contract work, including all claims affecting the
work, labor and materials, which may arise through any cause whatsoever, excepting as
provided for in Article “Disputed Work-Notice Of Claims For Damages: of the General
Clauses.

The undersigned hereby agrees that in the event that the quantities of contract work actually
performed by the undersigned are less than the approximate quantities indicated in the
specifications it will make no claim(s) for loss of anticipated profits.

The undersigned does hereby agree that it will execute a contract containing all the terms,
conditions, provisions and covenants necessary to complete the work according to the
appropriate plans and specifications, within ten working days after receipt by the undersigned
of the contract from the County, and that if it fails to execute said contract within said period
of time the County may rescind the contract award and may retain as liquidated damages and
not as a penalty, any amounts submitted as the bid security accompanying the undersigned's
proposal, and/or demand from the Bidder's Surety Company that executed the required Bid
Bond and Consent of Surety to pay to the County the difference between the amount bid and
the amount for which such contract is thereafter awarded, together with the cost to the
County of reletting said contract up to the maximum aggregate amount of 25% of the amount
bid.

The undersigned does hereby agree to commence the work encompassed under the contract
within ten days after notification in writing from the Commissioner of Public Works or his
authorized designee, unless a definite earlier or later start has been specified, and will
complete the work fully and in every respect on or before the specified completion date; and
further agrees that the County has the right to employ such combination of labor, equipment

Proposal Page 2
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PROPOSAL REQUIREMENTS

and materials as may be required for the proper completion of the contract work and to
deduct all costs from such monies as may be due the undersigned, in the event the contract
work is not completed by the specified completion date.

. The undersigned does hereby agree to comply with all relevant provisions of the Labor Laws
of the State of New York, and agrees to adhere to the provisions relating to the eight-hour
day and five-day week, the payments of minimum rates for labor, and the latest laws relative
to payments for wages for labor on public contracts.

. The undersigned does hereby agree to insure all persons connected with the contract work
against accident, at its own expense, as prescribed by the Workmen's Compensation Law of
the State of New York; and that it will be responsible for payments by itself, its
subcontractors and vendors of all taxes applicable to the work, and all other payments as may
be required by various laws and rules and regulations of the Federal Government, the State of
New York and its political subdivisions and agencies, such payments including but not
limited to the following:

A. Federal Social Security Taxes on employees' wages.
B. Applicable Federal Excise Taxes.

C. New York State Unemployment Insurance and Disability Payments, based on
employees' wages.

. The undersigned does hereby agree to accept their indicated lump sum price for the total
work and/or their indicated unit prices for the various items of the work as the sole basis in
the determination of the value of addition to, or deletions from the specified scope of the
contract work.

11. ADDENDUM RECEIPT - CONTRACT NO.

(The undersigned shall fill in contract number above, and the required information
below.)

The undersigned does hereby acknowledge receipt of the below listed addenda to the
contract specifications:

Addendum No. Dated

Addendum No. Dated

Addendum No. Dated

Addendum No. Dated

Addendum No. Dated

COMPLETE THIS FORM USING BLACK ONLY
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PROPOSAL REQUIREMENTS

12. Bidders should not submit the entire Bid document with its bid submission. Instead, Bidders
must submit ALL of the Proposal Pages. Proposal Pages are denoted by a border and are
titled on the bottom as “Proposal Page .

Be sure that, where required, the forms have been completed and signed by a notary
public.

Proposal Page 12 must be completed by a surety company and submitted with the
bid if a Performance and Payment Bond is required in accordance with the “Notice to
Contractors”.

13. NON-COLLUSIVE BIDDING CERTIFICATION

Made pursuant to Section 103-d of the General Municipal Law of the State of New York as
amended by the Laws of 1966.

A. By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid each party thereto certifies as to its own
organization, under penalty of perjury, that to the best of his knowledge and belief:

1) The prices in this bid have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other bidder or with
any competitor;

Unless otherwise required by law, the prices which have been quoted in this bid
have not been knowingly disclosed by the bidder and will not knowingly be
disclosed by the bidder prior to opening, directly or indirectly, to any other bidder
or to any competitor; and

No attempt has been made or will be made by the bidder to induce any other
person, partnership or corporation to submit or not to submit a bid for the purpose
of restricting competition.

A bid shall not be considered for award nor shall any award be made where a. (1), (2)
and (3), above, have not been complied with; provided however, that if any case the
bidder cannot make the foregoing certification, the bidder shall so state and shall furnish
with the bid a signed statement which sets forth in detail the reasons therefore. Where
a. (1), (2) and (3), above, have not been complied with, the bid shall not be considered
for award nor shall any award be made unless the head of the purchasing unit of the
political subdivision, public department, agency or official thereof to which the bid is
made, or his designee, determines that such disclosure was not added for the purpose of
restricting competition."

14. The undersigned and each person signing in behalf of the undersigned hereby executes the
foregoing Affirmative Action Questionnaire, Proposal, Addendum Receipt and Non-
Collusive Bidding Certification.

15. The undersigned and each person signing on behalf of the undersigned hereby certifies that

Proposal Page 4
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PROPOSAL REQUIREMENTS

the person, firm or corporation submitting this proposal as the bidder has not been found
guilty of a willful violation of the New York State Labor Law for failure to pay prevailing
wages and supplements, as those terms are defined by the New York State Labor Law, within
the twelve (12) months immediately preceding the submission of this bid.

. The undersigned, by submitting the Proposal Pages, acknowledges that it has read the
complete bid package including any and all addenda thereto and its bid includes all of the
terms and conditions set forth in the bid documents, including, but not limited to, the Notice
to Contractors, General Requirements and Proposals, Contract plans/drawings (if any),
Proposal Forms, Information for Bidders, General Clauses, Sample Forms and Attachments,
Sample Contract and Bond, Schedule of Hourly Rates and Supplements, Technical
Specifications, any Special Notices and all applicable laws, rules and regulations. The
undersigned further acknowledges that by submitting this bid the above denoted items are
incorporated by reference and constitute an integral part of its bid.

. The undersigned agrees that, if it is not the Successful bidder, the Sealed List of
Subcontractors submitted with its bid can be destroyed by the County. Please check the

following box if you want the Sealed List of Subcontractors returned to you.

Dated , 20

Legal Name of Person, Firm or
Corporation

(Seal of Corporation)

Business Address of Person, Firm or Corporation

By

Signature

COMPLETE THIS FORM USING BLACK INK ONLY
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CONTRACTOR'S ACKNOWLEDGMENT
(If Corporate)

STATE OF NEW YORK)
COUNTY OF WESTCHESTER) ss.:

On this day of , 20___, before me personally came
to me known and known to me to be the
of the corporation described in and which
executed the within instrument, who being by me duly sworn did depose and say that he the said_
resides at
and that he is of said corporation and knows the corporate
seal of the said corporation; that the seal affixed to the within instrument is such corporate seal and
that it was so affixed by order of the Board of Directors of said corporation, and that he signed his
name thereto by like order.

Notary Public

CONTRACTOR'S ACKNOWLEDGMENT
(If Individual)

STATE OF NEW YORK)
COUNTY OF WESTCHESTER) ss.:

On this day of , 20___, before me personally came
to me known, and known to me to be the same person described in
and who executed the within instrument and he duly acknowledged to me that he executed the same
for the purpose herein mentioned and, if operating under the trade name, that the certificate required
by the New York State General Business Law Section 130 has been filed with the County Clerk of
Westchester County.

Notary Public

CONTRACTOR'S ACKNOWLEDGMENT
(If Co-Partnership)

STATE OF NEW YORK)
COUNTY OF WESTCHESTER) ss.:

On this day of , 20___, before me personally came
to me known, and known to me to be a member of the firm of

and the person described in, and who executed the
within instrument in behalf of said firm, and he acknowledged to me that he executed the same in
behalf of, and as the act of said firm for the purposes herein mentioned and that the certificate
required by the New York State General Business Law Section 130 has been filed with the County
Clerk of Westchester County.

Notary Public
COMPLETE THIS FORM USING BLACK INK ONLY

Proposal Page 7
(WC DPW E Version 8/12)




CONTRACTOR’S ACKNOWLEDGMENT
(If Corporation/Sole Officer)

STATE OF NEW YORK
) Ss.:
COUNTY OF )

On this , 20__, before me

personally came to me known and

known to me to be the

of , the corporation described in and which
(Name of Corporation)

executed the within instrument, who being by me duly sworn did depose and say that he/she,

resides at

and that he/she signed the within instrument, on behalf of said corporation, in his/her capacity

as the and sole officer and director of said corporation
(Title)

and that he/she owns all the issued and outstanding capital stock of said corporation.

Notary Public

COMPLETE THIS FORM USING BLACK INK ONLY
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF NEW YORK )
) ss.:
COUNTY OF )

On this day of , 20__, before me

personally came to me known to be the individual
(Name of individual who signed agreement)

who executed the foregoing instrument, and who, being duly sworn by me, did depose and say that

(s)he is (the)(a) of
(member)(manager) (name of limited liability company)

limited liability company, and that (s)he has authority

(name of state)

to sign the same, and acknowledged that (s)he executed the same as the act and deed of said limited
liability company.

Sworn to before me this day
of , 20

Notary Public

My Commission Expires on:

COMPLETE THIS FORM USING BLACK INK ONLY
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CERTIFICATE OF AUTHORITY

(Officer other than officer executing proposed documents)
certify that I am

(Title)

(Name of Contractor)

(the "Contractor"), a corporation duly organized and in good standing under the

(Law under which organized, e.g., the New York Business Corporation Law)
named in the foregoing agreement; that

(Person executing proposal documents)
who signed said agreement on behalf of the Contractor was, at the time of execution the

of the Contractor; that said agreement was

(Title of such person)
duly signed for and in behalf of said Contractor by authority of its Board of Directors, thereunto

duly organized, and that such authority is in full force and effect at the date hereof.

(Signature)

(SEAL)

STATE OF NEW YORK
COUNTY OF

On this day of, , 20___, before me personally came

to me known, and known to me to be

the of , the

Corporation described in and which executed the above certificate, who being by me duly sworn did

depose and say that he, the said resides at
and that he is

of said Corporation and knows the Corporate Seal of the said

Corporation; that the seal affixed to the above certificate is such Corporate Seal and that it was so

affixed by order of the Board of Directors of said Corporation, and that he signed his name thereto

by like order.

Notary Public

COMPLETE THIS FORM IN BLACK INK ONLY
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CERTIFICATE OF AUTHORITY-LIMITED LIABILITY COMPANY

(member or manager other than person executing the agreement)

certify that I am a of
(member/manager) (Name of Limited Liability Company)

(the “LLC”) duly organized under the Laws of the State of ; that
(Name of State)

who signed said agreement on behalf of the LLC.

(Person Executing Agreement)

was, at the time of execution, a manager of the LLC; that said Contract was duly signed for and on
behalf of said LLC and as the act of said LLC for the purposes herein mentioned.

(Signature)

STATE OF NEW YORK )
SS..
COUNTY OF )

On this day of , 20___, before me personally came
, to me known, and known to me to be the
(name of member/manager) (member/manager)
described in and who executed the above certificate, who being be me duly sworn did depose and say
that he resides at ,and heisa
(member/manager) of said LLC; that he is duly authorized to execute said certificate on behalf of said

LLC, and that he signed his name thereto pursuant to such authority.

Notary Public

My Commission Expires on:

COMPLETE THIS FORM USING BLACK INK ONLY
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Required for all Bids over $100,000 where a Performance & Payment Bond
is Required in accordance with the “Notice to Contractors”

CONTRACT NO.

BID BOND AND CONSENT OF SURETY

KNOW ALL PERSONS BY THESE PRESENTS, That

(Name of Contractor)

(Address)
(hereinafter called the "Principal™) and the a
corporation created and existing under the laws of the State of , having its principal office
at (hereinafter called the "Surety"),
(PRINT FULL ADDRESS OF SURETY)

are held and firmly bound unto the County of Westchester (hereinafter called the "Obligee™), in the full just
sum of Twenty-Five (25%) Percent of the Attached Bid, good and lawful money of the United States of
America, for the payment of which said sum of money, well and truly to be made and done, the said
Principal binds themselves (himself/herself, itself), their (his/her, its) heirs, executors and administrators,
successors and assigns, and the said Surety binds itself, its successors and assigns jointly and severally,
firmly by these presents:

WHEREAS, the said Principal has submitted to the County of Westchester, New York, a
proposal/bid for  Contract Number:
Project Title:

and

WHEREAS, under the terms of the Laws of the State of New York as above indicated, the said
Principal has filed or intends to file this bond to guarantee that the Principal will execute all required contract
documents, furnish all required insurance and furnish such Performance and Payment Bonds or other bonds
as may be required in accordance with the terms of the Principal's said proposal/bid.

NOW, THEREFORE, the Surety agrees:

0] if the Contract for which the preceding estimate and proposal is made, is awarded to the Bidder by
the County, the Surety shall become bound as Surety and guarantor for the faithful performance of the
Contract and shall execute and deliver a Performance & Payment Bond, in a form acceptable to the County,
in the amount of 100% of the total Contract price, or such other amount as may be specified in the Bid
documents, and shall execute the Contract as party of the third part when required to do so by the Board of
Acquisition and Contract of the County; and

(i) if the Bidder shall, upon award of the Contract to the Bidder, fail or refuse to execute the Contract
and furnish the necessary bonds and insurance certificates, the Surety shall, on demand by the County, pay to
the County the difference between the amount bid and the amount for which such contract is thereafter
awarded, together with the cost to the County of reletting said Contract, up to the maximum aggregate
amount of this bond.

(iii) the condition of the foregoing obligation is such, that if the said Principal shall promptly execute
and submit, and the County shall accept, all required contract documents including insurance and such
Performance and Payment Bond or other bonds, all as may be required in accordance with the terms of the
Principal's said bid/proposal, then this obligation shall be null and void, otherwise to remain in full force and
virtue.
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The Surety, for value received, the receipt of which is hereby acknowledged by the Surety, hereby stipulates
and agrees that the obligation of the Surety and of its bond shall remain absolute and shall be in no way
impaired, affected or discharged by an extension of time, mutually agreed to by the County and the Bidder,
within which the County may award said Contract, and the Surety hereby waives notice of any such
extension.

IN TESTIMONY WHEREOF, the said Principal has hereunto set his/her (their, its) hand and the
said Surety has caused this instrument to be signed by its duly authorized officer this day of
200_.

Signed and delivered this day of 20 in the presence of:

(Print Name of Contractor)

Principal

(Signature)

(Title of Authorized Officer)

(Print Name of Surety)

(Signature)

(Title of Authorized Officer)

(The Surety Company shall append a single copy of a statement of its financial condition, a copy of the
resolution authorizing the execution of Bonds by officers of the Surety Company, Power of Attorney, Surety
Acknowledgment.)
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AFFIRMATIVE ACTION PROGRAM REQUIREMENT

Affirmative Action Program

An approved Affirmative Action Plan shall be required in all contracts for public work where the
awarded contract amount exceeds $50,000 or more than fourteen (14) persons are employed by
the Contractor and/or his subcontractors.

Does the Contractor participate in an approved Affirmative Action Program? Yes[ ] No[ ]

If Yes, give name of Program:

If No, how many employees (total) does the Contractor employ. Please also include in your
count the number of employees the Contractor and its Subcontractors expect to use on this
project:

An approved Affirmative Action Program shall mean a plan approved or adopted by Westchester
County including but not limited to, the Home-Town Plan, the Recruitment Training Program or
any other program approved or meeting the requirements of the State or Federal government.

The “Monthly Employment Utilization Report” of the Sample Forms, shall be filled out by the
Contractor and/or Subcontractor(s) who are required to have an Affirmative Action Program,
prior to the start of the work.

Before any subcontractor is approved for use on this contract it will have to complete and submit
the “Affirmative Action Program Requirement- Subcontractors” form of the Sample Forms.

COMPLETE THIS FORM USING BLACK INK ONLY
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APPRENTICESHIP TRAINING PROGRAM REQUIREMENT

Apprenticeship Training Program

An approved Apprenticeship Training Program shall be required in all contracts for public work
where the awarded contract amount exceeds $50,000. and more than fourteen (14) persons are
employed by the Contractor or Subcontractor(s).

Will the Contractor utilize apprentices for this
Contract? Yes[ ] No[ ]

If Contractor Yes, do the apprentices participate in an approved Apprenticeship
Training Program? Yes[ ] No[ ]

If Contractor Yes, give the name of the Program:

Will the Subcontractor(s) utilize apprentices for this
Contract?  Yes[ ] No[ ]

If Subcontractor(s) Yes, do the apprentices participate in an approved Apprenticeship
Training Program?  Yes|[ ] No [ ]

If Subcontractor(s) Yes, give the name of the Program:

AN APPROVED APPRENTICESHIP TRAINING PROGRAM SHALL MEAN A NEW YORK
STATE REGISTERED APPRENTICESHIP TRAINING PROGRAM AS DEFINED UNDER
THE NEW YORK STATE LABOR LAW.

COMPLETE THIS FORM USING BLACK INK ONLY
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CERTIFICATE OF LICENSE

(TO BE COMPLETED BY AN ELECTRICAL BIDDER ONLY)

, being duly sworn

(Name)
deposes and says that the following statements are true:

1) I am the of the
(Title)

, the bidder named on the

(Name of Contractor)

bid proposal, and | have read and am familiar with: a) the electrical license requirements
contained in the Information for Bidders of the bid, b) Chapter 277 Article XVII of the Laws of
Westchester County entitled Electrical Licensing Board and the Licensing of Master Electricians,
and c) the Westchester County Electrical Licensing Board Rules and Regulations.

2 I am familiar with, and this bid is being submitted in compliance with, the Westchester
County Electrical Licensing Board Rules and Regulations, in particular No. 11, which states as
follows:

No individual holding a Master Electrician’s License shall lend such License to any
person or allow any other person to carry on, engage in, or labor at the business as
defined herein of installing, removing, altering, testing, replacing, or repairing electrical
systems. A violation of this section by any person holding a License shall be sufficient
cause for revocation of such License.

However, nothing herein shall be construed to prohibit the use of a License by the holder
thereof for or on behalf of a partnership, corporation or other business association,
provided that fifty-one (51) percent or more of the control of the voting capital stock of
such partnership, corporation, or other business association is owned by one (1) or more
holders of a Westchester County Master Electrical License and that all work performed
by such partnership, corporation or other business association is performed by or under
the direct supervision of such License holder or holders.

3) That, as of this date, the bidder submitting the bid possesses the applicable valid
Master/”Special” Electrician’s license issued by the Westchester County Electrical Licensing
Board; that this License is being used in compliance with the Laws of Westchester County and
Westchester County Electrical Licensing Board Rules and Regulations; and I have provided a
copy of such license with the sealed bid proposal.

COMPLETE THIS FORM USING BLACK INK ONLY

Proposal Page 15
(WC DPW E Version 8/12)




CERTIFICATE OF LICENSE (Continued)

(TO BE COMPLETED BY AN ELECTRICAL BIDDER ONLY)

4) That all electrical work shall be performed in accordance with the requirements of
Chapter 277 Article XVII of the Laws of Westchester County entitled Electrical Licensing Board
and the Licensing of Master Electricians and the Westchester County Electrical Licensing Board
Rules and Regulations.

5) That I make this statement in connection with the submission of the bid as proof of the
required electrical license, knowing that this statement will be relied upon by the County in the
evaluation of that bid.

Signature

Sworn to before me
this day of

License No.

Notary Public - State of New York

COMPLETE THIS FORM USING BLACK INK ONLY

Proposal Page 16
(WC DPW E Version 8/12)




CERTIFICATE OF LICENSE

(TO BE COMPLETED BY A PLUMBING BIDDER ONLY)

, being duly sworn
(Name)

deposes and says that the following statements are true:

1) I am the of the
(Title)

, the bidder named on the

(Name of Contractor)

bid proposal, and | have read and am familiar with: a) the plumbing license requirements
contained in the Information for Bidders of the bid, b) Chapter 277 Article XV of the Laws of
Westchester County entitled Westchester County Board of Plumbing Examiners and County-
wide Plumbing License, and c) the Westchester County Board of Plumbing Examiners Rules and
Regulations.

(2) I am familiar with, and this bid is being submitted in compliance with, Section 277.509A
of Article XV of Chapter 277 of the Laws of Westchester County, which states as follows:

A. No holder of a license or certification issued under this article shall authorize, consent
to or permit the use of his or her license or certification by or on behalf of any other
person. No person who has not qualified or obtained a license or certification under this
article shall represent himself or herself to the public as holder of a license or certification
issued under this article, either directly, by means of signs, sign cards metal plates or
stationery, or indirectly in any other manner whatsoever. However, nothing herein shall
be construed to prohibit the use of a license by the holder thereof for or on behalf of a
partnership, corporation or other business association, provided that 51 percent or more
of the control of the voting capital stock of such partnership, corporation or other
business association is owned by one or more holders of a Westchester County master
plumbing license and that all work performed by such partnership, corporation or other
business association is performed by or under the direct supervision of such license
holder or holders.

3) That, as of this date, the bidder submitting the bid possesses a valid Master Plumber’s
license issued by the Westchester County Board of Plumbing Examiners; that this License is
being used in compliance with the Laws of Westchester County and the Westchester County
Board of Plumbing Examiners Rules and Regulations; and | have provided a copy of such
license with the sealed bid proposal.

COMPLETE THIS FORM USING BLACK INK ONLY
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CERTIFICATE OF LICENSE (Continued)

(TO BE COMPLETED BY A PLUMBING BIDDER ONLY)

4) That all plumbing work shall be performed in accordance with the requirements of
Chapter 277, Article XV of the Laws of Westchester County entitled Westchester County Board
of Plumbing Examiners and County-wide Plumbing License, and the Westchester County Board
of Plumbing Examiners Rules and Regulations.

(5) That 1 make this statement in connection with the submission of the bid as proof of the
required plumbing license, knowing that this statement will be relied upon by the County in the
evaluation of that bid.

Signature

Sworn to before me
this day of

License No.

Notary Public - State of New York

COMPLETE THIS FORM USING BLACK INK ONLY
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CERTIFICATE OF LICENSE

(TO BE COMPLETED BY A HAULING BIDDER OR SUBCONTRACTOR ONLY)

, being duly sworn

(Name)
deposes and says that the following statements are true:

1) I am the of the
(Title)

, the bidder/subcontractor (circle one)

(Name of Contractor)

named on the foregoing bid proposal, and | have read and am familiar with the hauling license
requirements contained in the Information for Bidders of the foregoing bid.

(2 That, as of this date, the bidder submitting the foregoing bid/subcontractor of the bidder

submitting the foregoing bid (circle one) possesses a valid license
(License type, i.e. Class "A™)

issued by the Westchester County Solid Waste Commission.

3) That all hauling work shall be performed in accordance with the requirements of Chapter

826-a of the Laws of Westchester County.

4) That |1 make this statement in connection with the submission of the foregoing bid as
proof of the required hauling license, knowing that this statement will be relied upon by the
County in the evaluation of that bid.

Signature

Sworn to before me
this day of

License No.

Notary Public - State of New York

COMPLETE THIS FORM USING BLACK INK ONLY
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STORMWATER POLLUTION PREVENTION CERTIFICATION

| certify under penalty of law that | understand and agree to comply with the terms and
conditions of the Stormwater Pollution Prevention Plan (*SPPP”) for the construction site
identified in such SPPP as a condition of authorization to discharge stormwater. 1 also
understand the operator must comply with the terms and conditions of the New York State
Pollutant Discharge Elimination System (“SPDES”) general permit for stormwater

discharges from construction activities and it is unlawful for any person to contribute to a

violation of water quality standards.

Signature
Sworn to before me
This day of , 200 .

Notary Public — State of New York, County of
My Commission Expires on

This Certification will also have to be signed by your subcontractors. Additional copies of
this form can be acquired from the Department of Public Works.

COMPLETE THIS FORM USING BLACK INK ONLY
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PREVAILING WAGE RATES AND SUPPLEMENTS

Compliance with the New York State Construction (Article 1, Section 17) and the New York
State Labor Law (Section 220)

Is your firm in full compliance with the New York State Labor Law?
(Please check one)

Yes No

Are the wage supplements paid into a Federally approved program?
(Please check one)

Yes

If Yes, please indicate which program:

If No, please indicate how the supplements are being paid:

Yes, | have read and understand the terms of this Contract and the laws of this Agreement:

Date:

Signature

Notary Public

COMPLETE THIS FORM USING BLACK INK ONLY
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MINORITY/WOMEN BUSINESS ENTERPRISE PROGRAM QUESTIONNAIRE
QUESTIONNAIRE REGARDING BUSINESS ENTERPRISES
OWNED AND CONTROLLED BY WOMEN OR PERSONS OF COLOR

As part of the County’s program to encourage the meaningful and significant participation of business
enterprises owned and controlled by persons of color or women in County contracts, and in furtherance of
Section 308.01 of the Laws of Westchester County, completion of this form is required.

A “business enterprise owned and controlled by women or persons of color” means a business enterprise,
including a sole proprietorship, limited liability partnership, partnership, limited liability corporation, or
corporation, that either:

1.) meets the following requirements:

a. isat least 51% owned by one or more persons of color or women;

b. is an enterprise in which such ownership by persons of color or women is real,
substantial and continuing;
is an enterprise in which such ownership interest by persons of color or women has
and exercises the authority to control and operate, independently, the day-to-day
business decisions of the enterprise; and
is an enterprise authorized to do business in this state which is independently owned
and operated.

2.) is a business enterprise certified as a minority business enterprise (“MBE”) or women
business enterprise (“WBE”) pursuant to Article 15-a of the New York State Executive Law
and the implementing regulations, 9 New York Code of Rules and Regulations subtitle N Part
540 et seq., OR

3.) is abusiness enterprise certified as a small disadvantaged business concern pursuant to the
Small Business Act, 15 U.S.C. 631 et seq., and the relevant provisions of the Code of Federal
Regulations as amended.

Please note that the term “persons of color,” as used in this form, means a United States citizen or
permanent resident alien who is and can demonstrate membership of one of the following groups:
(a) Black persons having origins in any of the Black African racial groups;
(b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American
descent of either Indian or Hispanic origin regardless of race;
(c) Native American or Alaskan native persons having origins in any of the original peoples of
North America; or
(d) Asian or Pacific Islander persons having origins in any of the Far East countries, South East
Asia, the Indian subcontinent or the Pacific Islands.
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1. Are you a business enterprise owned and controlled by women or persons of color in accordance with
the standards listed above?

No
Yes

Please note: If you answered “yes” based upon certification by New York State and/or the
Federal government, official documentation of the certification must be attached.

2. If you answered “Yes” above, please check off below whether your business enterprise is owned and
controlled by women, persons of color, or both.

Women
Persons of Color (please check off below all that apply)

Black persons having origins in any of the Black African racial groups
Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or
South American descent of either Indian or Hispanic origin regardless of

race

Native American or Alaskan native persons having origins in any of the
original peoples of North America

Asian or Pacific Islander persons having origins in any of the Far East
countries, South East Asia, the Indian sub-continent or the Pacific Islands

Name of Business Enterprise:
Address:

Name and Title of person completing questionnaire:

Signature:

Notary Public
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CONTRACTOR’S DISCLOSURE STATEMENT

Instructions:

The County of Westchester, in order to insure that it employs responsible contractors for its
major construction projects, requires all bidders for construction contracts (which includes
reconstruction and repair) with an estimated value of One Hundred Thousand ($100,000.00) or
more Dollars to answer completely and swear to the questions below. If a Contractor Disclosure
Statement has been included with this bid specification, then the County has determined that it is
applicable to this bid. All subcontractors whose contract has a value of One Hundred Thousand
($100,000.00) or more Dollars must also submit a Contractor Disclosure Statement.

Please read the questions carefully and answer them completely. Before you answer these
questions, please read the definitions of terms used in these questions. While you may contact
the Department of Public Works if you have questions about this form, the County cannot
provide you with any legal advice for which you must contact your own lawyer. FAILURE TO
COMPLETE THIS CONTRACTOR DISCLOSURE STATEMENT IN GOOD FAITH
MAY RESULT IN THE REJECTION OF YOUR BID.

If you have previously filled out a Contractor Disclosure Statement for another County bid and
only some but not all of your responses have changed, attach a copy of the prior Contractor
Disclosure Statement and check #2 below indicating changes only and only answer those
questions which have changed since you last filled out the Contractor Disclosure Statement.

If you have previously completed a Contractor Disclosure Statement for another County bid and
nothing has changed in your responses to the questions, then check #3 and fill out the attached
No Change Affidavit. Attach a copy of the prior Contractor Disclosure Statement to the No
Change Affidavit.

NOTE IF THE SPACES PROVIDED FOR ANSWERS ARE NOT SUFFICIENT FOR YOU
TO COMPLETE YOUR ANSWER TO A PARTICULAR QUESTION, THEN ATTACH
ADDITIONAL PAGES TO THIS CONTRACTOR DISCLOSURE STATEMENT WHICH
INDICATE THE NUMBER OF THE QUESTION THAT YOU ARE COMPLETING THE
ANSWER FOR.

ALSO DO NOT LEAVE ANY ANSWERS BLANK. IF A QUESTION IS NOT
APPLICABLE, ANSWER - N/A - AND OFFER A BRIEF EXPLANATION AS TO WHY
THE QUESTION DOES NOT APPLY.

Definitions:

Affiliate — is another Business Entity in which the Contractor or one or more of the Principals of
the Contractor has an ownership interest of more than fifty (50%) percent. An Affiliate is also
another Business Entity in which the Parent of the Contractor owns more than fifty (50%)
percent of that other Business Entity.

Agency or Government Agency — is any Federal, State, City or other local agency including,
but not limited to, departments, offices, quasi-public agencies, public authorities and
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CONTRACTOR’S DISCLOSURE STATEMENT

corporations, boards of education and higher education, public development corporations and
local development corporations.

Assignee — is a person or Business Entity to whom an assignment (e.g., a transfer to another of
any property, real or personal, including a transfer of any rights in such property) is made.

Business Address — is the location of principal executive offices and is also the primary place of
business in Westchester County, if different.

Business Entity — is any profit-seeking business including, but not limited to, corporations,
limited and general partnerships, joint ventures and individual (sole) proprietorships.

Contract — is any binding agreement with any Government Agency or other Business Entity for
the provision of goods, or services including, but not limited to, construction.

Contractor — is the Business Entity submitting this Contractor Disclosure Statement.
Contractor Disclosure Statement — is this document.

Control — A Business Entity controls another Business Entity when:
e The controlling Business Entity owns more than fifty (50%) percent of the
controlled Business Entity, or
The controlling Business Entity directs or has the right to direct daily operations
of the controlled Business Entity, or
The same person is a Principal in both businesses and directs the daily
operations of the controlled Business Entity.

Investigations — is any official inquiry by any Government Agency, with the exception of
background investigations for employment.

Officer — is any individual who serves in the function of chief executive officer, chief financial
officer or chief operating officer of the Business Entity by whatever titles known.

Parent — is a Business Entity which owns more than fifty (50%) percent of another Business
Entity.

Principal —is an individual, partnership, joint venture or corporation which holds ten (10%)
percent or more ownership interest in the Business Entity.

Partner — shall mean a person or Business Entity that has a joint ownership in a particular
business, but the ownership interest is not as a shareholder of a corporation.

Successor — is a person or Business Entity that takes the place that another has left. With
reference to a corporation, a successor shall mean another corporation which, through
amalgamation, consolidation, or other legal succession, becomes invested with the rights and
assumes the burdens of the first corporation.
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CONTRACTOR’S DISCLOSURE STATEMENT

CONTRACT NO.:
[ ] Check if Subcontractor

Type Of Submission

(Puta X or vVnext to the applicable type of submission)

1. Fully Completed Contractor Disclosure Statement
(Sign Oath on last page of Disclosure Statement)

2. Changes Only Contractor Disclosure Statement
(Attach copy of previously filed Contractor
Disclosure Statement that you are amending.
Denote any changes on the following Contractor
Disclosure Statement. Sign Oath on last page
of this Disclosure Statement)

3. No Change
(Fill out “No Change Affidavit” [below] and
attach copy of previously filed Contractor
Disclosure Statement)

NO CHANGE AFFIDAVIT

I swear that the attached Contractor Disclosure Statement was submitted to the County of

Westchester on and was true as signed, and that
(Date)
since the above date nothing has occurred which changes in any way the responses made

to the questions contained in the attached Contractor Disclosure Statement.

Submitted by:

(Signature)
Name (Print):
Title (Print):

Sworn to before me this day of
, 200_

NOTARY PUBLIC
COMPLETE THIS FORM USING BLACK INK ONLY
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CONTRACTOR’S DISCLOSURE STATEMENT

uestions:

. The Business Address and taxpayer identification number of Contractor and primary
telephone number for such location.

List the Business Addresses and primary telephone numbers for such locations, if
different from answer to #1 above, where Contractor has been located over the last five
(5) years.

List all other names and taxpayer identification numbers under which the Contractor, or
the Principals and Officers of Contractor, have conducted business within the prior five
(5) years.

For any response to #3 above, list any and all Westchester County contracts that were
awarded to such “other name” Business Entity.

List the type of Business Entity that the Contractor is presently organized as (for example
- sole proprietorship, partnership, joint venture or corporation).

COMPLETE THIS FORM USING BLACK INK ONLY
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CONTRACTOR’S DISCLOSURE STATEMENT

6. If Contractor is a corporation, list the date that the Contractor was incorporated. Also list
the name of the Government Agency and location of said Agency in which a certificate
of incorporation, certificate of doing business or equivalent, has been filed and the date of
any amendments thereto. If, however, the Contractor is a partnership, list the date that
the partnership was formed and the name of the Government Agency and location of said
Agency in which a business certificate for partnership or equivalent has been filed.

List all the names, current Business Addresses and business telephone numbers of the
Principals and Officers of the Contractor. If the Contractor is a partnership, list all
partners and their business telephone numbers.

List the names, current Business Addresses, telephone numbers and taxpayer
identification numbers of all Affiliates of the Contractor.

List all the names, Business Addresses and telephone numbers of the Principals and
Officers of the Affiliates listed in response to #7 above. If the Affiliate is a partnership,
list the Business Addresses and business telephone numbers of all partners.

COMPLETE THIS FORM USING BLACK INK ONLY
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CONTRACTOR’S DISCLOSURE STATEMENT

10. Is the Contractor Controlled by another Business Entity? _ Yes  No. If you
answered yes, please identify the name, Business Address and telephone number of that
Controlling Business Entity and list any contracts that the Controlling Business Entity has
had with Westchester County in the past five (5) years?

11. If the Contractor has Control of any other Business Entity that has had a Contract with
the County of Westchester in the past five (5) years, please identify the name, Business
Address and telephone number of that Controlled Business Entity.

12. List any and all contract sanctions imposed on the Contractor or on a Business Entity
listed in response to #3 above that was imposed by a Government Agency during the
prior five (5) years, including, but not limited to, all cautions, suspensions, debarments,
cancellations of a contract based on business conduct, declarations of default,

determinations of ineligibility to bid or whether any proceedings to determine eligibility
to bid are pending.

13. List the contract sanction history for the past five (5) years, as defined in #12 above, for
any Affiliate of the Contractor.

COMPLETE THIS FORM USING BLACK INK ONLY
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CONTRACTOR’S DISCLOSURE STATEMENT

14. If you answered yes to #10 above, list the contract sanction history as defined in #12
above for the Controlling Business Entity during the past five (5) years.

15. List any and all prevailing wage or supplement payment violations; state labor law
violations deemed willful and any other federal or state citations, notices, violation
orders, pending administrative hearings or proceedings or determinations of a violation of
any labor law or regulation regarding the Contractor.

16. List all Investigations of the Contractor, its Principals and Officers or, if a partnership, of
the Contractor’s Partners. Also list all investigations of Affiliates, their Principals and
Officers or, if a partnership, of their Partners.

COMPLETE THIS FORM USING BLACK INK ONLY
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CONTRACTOR’S DISCLOSURE STATEMENT

17. Have all Federal and State income tax returns, if required, been filed by Contractor
during the last five (5) years? Yes No If you answered no, please explain
why such returns were not filed.

18. Are there any criminal proceedings pending against the Contractor or any Principal or
Officer of the Contractor or partner, if Contractor is a partnership? __ Yes
No If you answered yes, please provide details of the pending criminal
proceedings.

19. List the record of all criminal convictions of the Contractor, any Principal or Officer or
partner, if Contractor is a partnership, and of any former Principal or Officer, of the
Contractor or former partner, if Contractor is a partnership, for any crime related to
truthfulness or business conduct and for any felony committed within the prior ten (10)
years.

20. List all bankruptcy proceedings that the Contractor or its Affiliates have been the subject
of within the past seven (7) years, whether pending or completed.

COMPLETE THIS FORM USING BLACK INK ONLY
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CONTRACTOR’S DISCLOSURE STATEMENT

21. Is the Contractor a successor, assignee or Affiliate of a Business Entity that has ever been
denied a Contract or deemed ineligible to bid on a Government Agency contract?
Yes No If you answered yes, explain below.

OATH

I swear that all of the above answers are true based on my knowledge of the facts, or are believed
by me to be true, based upon a review of records containing the facts or based upon information |
obtained from someone who has knowledge of the facts; and that | have authority to sign this
document; and that the answers given above have not been made in a manner intended to deceive
or to defeat the purpose of the Contractor Disclosure Statement, which is to assist the County of
Westchester in determining if the Contractor is a responsible bidder.

Submitted by:

(Signature)

Name (Print):

Title (Print):

Sworn to before me this day of
1 20_

NOTARY PUBLIC

COMPLETE THIS FORM USING BLACK INK ONLY

Proposal Page 32
(WC DPW E Version 8/12)




REQUIRED DISCLOSURE OF RELATIONSHIPS TO COUNTY

(Prior to execution of a contract by the County, a potential County contractor must complete, sign
and return this form to the County)

Contract Name and/or ID No.:
(To be filled in by County)
Name of Contractor:

(To be filled in by Contractor)

A potential County contractor must complete this form as part of the proposed County contract.

1.) Are any of the employees that the Contractor will use to carry out this contract also a County officer or
employee, or the spouse, child, or dependent of a County officer or employee?

Yes No

If yes, please provide details (attach extra pages, if necessary):

2.) Are any of the owners of the Contractor or their spouses a County officer or employee?

Yes No

If yes, please provide details (attach extra pages, if necessary):

3.) Do any County officers or employees have an interest* in the Contractor or in any approved subcontractor that
will be used for this contract?

Yes No

If yes, please provide details (attach extra pages, if necessary):

By signing below, | hereby certify that | am authorized to complete this form for the Contractor.

! “Interest” means a direct or indirect pecuniary or material benefit accruing to a County officer or employee, his/her spouse,
child or dependent, whether as the result of a contract with the County or otherwise. For the purpose of this form, a County
officer or employee shall be deemed to have an "interest" in the contract of:

1.) His/her spouse, children and dependents, except a contract of employment with the County;

2.) A firm, partnership or association of which such officer or employee is a member or employee;

3.) A corporation of which such officer or employee is an officer, director or employee; and

4.) A corporation of which more than five (5) percent of the outstanding capital stock is owned by any of the aforesaid parties.
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QUESTIONNAIRE REGARDING BUSINESS ENTERPRISES
OWNED AND CONTROLLED BY
SERVICE-DISABLED VETERANS

The County believes it is a laudable goal to provide business opportunities to veterans who were
disabled while serving our country, and wants to encourage the participation in County contracts
of certified business enterprises owned and controlled by service-disabled veterans. As part of
the County's program to encourage the participation of such business enterprises in County
contracts, and in furtherance of Article 17-B of the New York State Executive Law, we request
that you answer the questions listed below.

The term “Certified Service-Disabled Veteran-Owned Business” shall mean a business that is a
certified service-disabled veteran-owned business enterprise under the New York State Service-
Disabled Veteran-Owned Business Act (Article 17-B of the Executive Law).

1. Are you a business enterprise that is owned and controlled by a service-disabled veteran
in accordance with the standards listed above?

No

Yes

2. Are you certified with the State of New York as a Certified Service-Disabled Veteran-
Owned Business?

No

Yes

3. If you are certified with the State of New York as a Certified Service-Disabled Veteran-
Owned Business, please attach a copy of the certification.

Name of Firm/Business Enterprise:
Address:

Name/Title of Person completing Questionnaire:
Signature:

STATE OF NEW YORK
COUNTY OF

Notary Public
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SCHEDULE “F”
CRIMINAL BACKGROUND DISCLOSURE
INSTRUCTIONS

Pursuant to Executive Order 1-2008, the County is required to maintain a record of criminal background disclosure
from all persons providing work or services in connection with any County contract, including leases of County-
owned real property and licenses:

a.) If any of the persons providing work or services to the County in relation to a County contract are not
subject to constant monitoring by County staff while performing tasks and/or while such persons are
present on County property pursuant to the County contract; and

b.) If any of the persons providing work or services to the County in relation to a County contract may, in
the course of providing those services, have access to sensitive data (for example SSNs and other
personal/secure data); facilities (secure facilities and/or communication equipment); and/or vulnerable
populations (for example, children, seniors, and the infirm).

In those situations, the persons who must provide a criminal background disclosure (*Persons Subject to
Disclosure”) include the following:

a.) Consultants, Contractors, Licensees, Lessees of County-owned real property, their principals, agents,
employees, volunteers or any other person acting on behalf of said Contractor, Consultant, Licensee, or
Lessee who is at least sixteen (16) years old, including but not limited to Subconsultants,
subcontractors, Sublessess, or Sublicensees who are providing services to the County, and

b.) Any family member or other person, who is at least sixteen (16) years old, residing in the household of
a County employee who lives in housing provided by the County located on County property.

Under Executive Order 1-2008, it is the duty of every County Consultant, Contractor, Licensee, or Lessee to inquire
of each and every Person Subject to Disclosure and disclose whether they have been convicted of a crime or whether

they are subject to pending criminal charges, and to submit this form with that information.* Accordingly, you are
required to complete the attached Criminal Background Disclosure Form and Certification.

Please note that under no circumstances shall the existence of a language barrier serve as a basis for the waiver of or
an exception from the disclosure requirements of Executive Order 1-2008. If translation services are required by the
Consultant, Contractor, Licensee, or Lessee to fulfill this obligation, it shall be at the sole cost and expense of the
Consultant, Contractor, Licensee, or Lessee.

Please also note that the conviction of a crime(s) and/or being subject to a pending criminal charge(s) will not
automatically result in a denial of a person’s right to work on a County contract, right to be on County property, or
license, but may, if the County determines that the prior conviction(s) or pending criminal charge(s) create an
unacceptable risk. However, if a person fails to list or falsifies any part of his/her conviction history or any pending
criminal charge(s) for any reason, he/she may be prohibited from working or being on County property without any
risk assessment. If it is later determined that a Person Subject to Disclosure failed to disclose a criminal conviction
or pending criminal charge for any reason, his/her right to work on a County contract, be on County property, or
license may be terminated at any time.

Please further note that, pursuant to Executive Order 1-2008, and subject to the applicable provisions of New York
Correction Law 8§ 752 and 753, the County has the right to bar a Person Subject to Disclosure from providing work
or services to the County or from being on County property if any such person has:

a.) A conviction of a crime(s);
b.) A pending criminal proceeding for a crime(s); or
c.) Refused to answer questions concerning his/her criminal background

! For these disclosures, a “crime” or “pending criminal charge” includes all felonies and misdemeanors as defined
under the New York State Penal Law or the equivalent under Federal law or the laws of any other State.
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Please finally note that any failure by a County Consultant, Contractor, Licensee, or Lessee to comply with the
disclosure requirements of Executive Order 1-2008 may be considered by the County to be a material breach and
shall be grounds for immediate termination by the County of the related County contract.

Exemptions

Executive Order 1-2008 exempts from the aforementioned disclosure requirements Persons Subject to Disclosure:
a.) for whom the County has already conducted a background check and issued a security clearance that is
in full force and effect; and
b.) for whom another state or federal agency having appropriate jurisdiction has conducted a security
and/or background clearance or has implemented other protocols or criteria for this purpose that apply
to the subject matter of a County contract that is in full force and effect.

If you are claiming an exemption for one or more Persons Subject to Disclosure, you must notify the Procuring
Officer?. The Procuring Officer will then determine whether the Person(s) Subject to Disclosure are actually
exempt, and provide written notification of his/her determination. If the Procuring Officer determines that a Person
Subject to Disclosure is not exempt, the Procuring Officer will notify you of that determination, and you will have to
include disclosures for that person on your Criminal Background Disclosure Form and Certification.

2 Procuring Officer” shall mean the head of the department or the individual or individuals authorized by the head(s)
of the department(s) undertaking the procurement and with respect to those matters delegated to the Bureau of
Purchase and Supply pursuant to Section 161.11(a) of the Laws of Westchester County, the Purchasing Agent.
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Subconsultants, Subcontractors, Sublessees, or Sublicensees

Under Executive Order 1-2008, it is your duty to ensure that any and all approved subconsultants, subcontractors,
sublessees, or sublicensees complete and submit the attached Criminal Background Disclosure Form and
Certification for all of their respective Persons Subject to Disclosure. This must be done before such a
subconsultant, subcontractor, sublessees, or sublicensees can be approved to perform work on a contract.

New Persons Subiject to Disclosure

Under Executive Order 1-2008, you have a CONTINUING OBLIGATION to maintain the accuracy of the
Criminal Background Disclosure Form and Certification (and any accompanying documentation) for the duration of
this contract, including any amendments or extensions thereto. Accordingly, it is your duty to complete and submit
an updated Criminal Background Disclosure Form and Certification whenever there is a new Person Subject to
Disclosure for this contract. NO NEW PERSON SUBJECT TO DISCLOSURE SHALL PERFORM WORK
OR SERVICES OR ENTER ONTO COUNTY PREMISES UNTIL THE UPDATED CRIMINAL
BACKGROUND DISCLOSURE FORM AND CERTIFICATION IS FILED WITH THE PROCURING
OFFICER. You shall also provide the County with any other updates that may be necessary to comply with the
disclosures required by Executive Order 1-2008.

PLEASE CONTINUE TO THE
Criminal Background Disclosure Form and Certification

BEGINNING ON THE NEXT PAGE
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CONTRACT #:
Name of Consultant, Contractor, Lessee, or Licensee:

CRIMINAL BACKGROUND DISCLOSURE
FORM AND CERTIFICATION

If this form is being completed by a subconsultant, subcontractor, sublessee, or sublicensee,
please consider all references in this form to “consultant, contractor, lessee, or licensee” to mean
“subconsultant, subcontractor, sublessee, or sublicensee” and check here:

, certify that | am a principal or a

(Name of Person Signing Below)

representative of the Consultant, Contractor, Lessee, or Licensee and | am authorized to complete and execute this
Criminal Background Disclosure Form and Certification. | certify that | have asked each Person Subject to
Disclosure the following questions:

e Have you or your company ever been convicted of a crime (all felonies and misdemeanors as
defined under the New York State Penal Law or the equivalent under Federal law or the laws
of any other State) including, but not limited to, conviction for commission of fraud,
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements or receiving stolen property?

Are you or your company subject to any pending criminal charges (all felonies and
misdemeanors as defined under the New York State Penal Law or the equivalent under
Federal law or the laws of any other State)?

| certify that the names and titles of Persons Subject to Disclosure who refused to answer either of the questions
above are:

1.

2.

3.

4.

5.

(If more space is needed, please attach separate pages labeled “REFUSED to Answer - Continued.”)
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I certify that the names and titles of Persons Subject to Disclosure who answered “Yes” to either of the questions
above are:

1.

2.

3.

4.

5.

(If more space is needed, please attach separate pages labeled “YES Answers - Continued.”)

Each Person Subject to Disclosure listed above who has either been convicted of a crime(s) and/or is subject to a
pending criminal charge(s) must answer additional questions. Those questions are below.

A Person Subject to Disclosure who has been convicted of a crime(s) must respond to
the following (please attach separate pages with responses for each person, with their
name and title):

1.) Describe the reason for being on County property if applicable, identify the
specific duties and responsibilities on this project which you intend to perform
for the County, including but not limited to, access to sensitive data and
facilities and access to vulnerable populations.

Please list all criminal convictions along with a brief description of the crime(s)
(including all felonies and misdemeanors as defined under the New York State
Penal Law or the equivalent under Federal law or the laws of any other State).
Please provide the date and place of each conviction.

Please provide your age at the time of each crime for which you were convicted.
Please provide the legal disposition of each case.

Please provide any information either produced by yourself or someone on your
behalf in regards to your rehabilitation and good conduct.

A Person Subject to Disclosure who is subject to a pending criminal charge(s) must
respond to the following (please attach separate pages with responses for each person,
with their name and title):

1.) Describe the reason for being on County property and if applicable, identify the
specific duties and responsibilities on this project which you intend to perform
for the County, including but not limited to, access to sensitive data and
facilities and access to vulnerable populations.

2.) Please identify all pending criminal charges (all felonies and misdemeanors as
defined under the New York State Penal Law or the equivalent under Federal
law or the laws of any other State).

3.) Please briefly describe the nature of the pending charges and the date upon
which it is alleged that a crime was committed.

I hereby certify that all of the information provided herein (and in any and all attachments) is true and accurate and
that all disclosures required by Executive Order 1-2008 and this Criminal Background Disclosure Form and
Certification have been completed. By my signature below, | hereby affirm that all of the facts, statements and
answers contained herein (and in any and all attachments) are true and correct. | understand that providing false or
incomplete information or withholding by omission or intention pertinent information will be cause for refusing
further consideration of my being utilized under this contract.

It is understood and agreed that no Person Subject to Disclosure shall perform work or services or enter onto
County property until this required Criminal Background Disclosure Form and Certification is filed with the
Procuring Officer.
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It is understood and agreed that to the extent that new Persons Subject to Disclosure are proposed to perform
work or provide services under this contract after filing of this Criminal Background Disclosure Form and
Certification with the Procuring Officer, such new Persons Subject to Disclosure shall not perform work or
provide services or enter into County property until an updated Criminal Background Disclosure Form and
Certification has been filed with the Procuring Officer.

It is further understood and agreed that the consultant, contractor, lessee, or licensee has a continuing
obligation to maintain the accuracy of the Criminal Background Disclosure Form and Certification for the
duration of this contract, including any amendments or extensions thereto, and shall provide any updates to
the information to the County as necessary to comply with the requirements of Executive Order 1-2008.

Notary Public
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SUBCONTRACTOR’S SEALED BID SUBMISSION

Westchester County Contract No.:

Name of Subcontractor:

Address:

Phone #:

E-mail address:

Name of Contractor to whom
this bid is submitted:

Scope of Work to be performed by Subcontractor (e.g., electrical, plumbing, HVAC):

The price agreed upon by and between Contractor and Subcontractor for the full
performance of the Subcontractor’s work:

$:

In words (e.g, one hundred thousand dollars and xx/100):

Subcontractor Contractor

Signature Signature

By By
(print name & title) (print name & title)

THE SUCCESSFUL LOW BIDDER, BEFORE AWARD OF THE CONTRACT, MUST
PROCURE AND PROVIDE TO THE COUNTY, FROM EACH OF THE ABOVE
DENOTED SUBCONTRACTORS, A CONTRACT DISCLOSURE STATEMENT
(PROPOSAL PAGES 24-32) AND THE REQUIRED DISCLOSURE OF
RELATIONSHIPS TO COUNTY (PROPOSAL PAGES 33-34)

COMPLETE THIS FORM USING BLACK INK ONLY
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INFORMATION FOR BIDDERS
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INFORMATION FOR BIDDERS

1. ADDENDA AND INTERPRETATION

No interpretation of the meaning of the plans, specifications or other contract documents
will be made to any bidder orally. Every request for such interpretation should be in writing
addressed to the Westchester County Department of Public Works, Division of Engineering,
Room 512, Michaelian Office Building, White Plains, New York, and to be given
consideration must be received at least five (5) days prior to the date fixed for the opening of
bids. Any and all such interpretations and any supplemental instructions will be in the form
of written addenda to the specifications which, if issued, will be posted on the internet not
later than three (3) days prior to the date fixed for the opening of bids. Revisions to plans or
drawings requiring the issuance of additional or revised drawings will be noted on the
internet with instructions how to acquire copies of such revised plans or drawings. Failure
of any bidder to receive any such addendum or interpretation or any other form, instrument
or document shall not relieve any bidder from any obligation under its bid as submitted. All
addenda so issued shall become part of the contract documents.

A bidder's failure to request a clarification, interpretation, etc. of any portion of the plans,
specifications, or contract or to point out any inconsistency therein will preclude such bidder
from thereafter claiming any ambiguity, inconsistency, or error which should have been
discovered by a reasonably prudent bidder and from asserting any claim for damages arising
directly or indirectly therefrom.

2. VOIDED CLAUSES

Wherever in this booklet any page is stamped "VOID", only the section(s) or paragraph(s)
so stamped are void. All other sections(s) and paragraph(s) remain in full force and effect.

3. PRE-BID SITE INSPECTION

Unless otherwise stated, on building construction work, bidders are free and encouraged to
examine the work site during normal work hours preceding the date on which bids are to be
opened. For those bidders requesting further clarification of the conditions, an appointment
with the County's representative, on the eighth day (Tuesday) prior to the bid opening date,
can be requested, by contacting the, Department of Public Works, Division of Engineering
at (914) 995-2553.

Each bidder must inform itself fully of the conditions relating to the work to be performed.
Failure to do so will not relieve a successful bidder of the obligation to furnish all material
and labor necessary to carry out the provisions of the contract documents and to complete
the contemplated work for the consideration set forth in its Bid.

At the time of the opening of bids each bidder will be presumed to have inspected the sites
and to have read and to be thoroughly familiar with the Plans and Contract Documents
(including all addenda).

4. BID SECURITY

Bid Security shall be provided in accordance with the "*Notice to Contractors."” Where
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INFORMATION FOR BIDDERS

a Performance and Payment bond is required in the Notice to Contractors, the executed “Bid
Bond and Consent of Surety” of the Proposal Pages must be submitted with the Bid when
the bid is more than $100,000. The successful bidder, no matter the size of its bid, will be
required to furnish a Performance and Payment Bond.

Where a Performance and Payment Bond is not specified in the Notice to Contractors, then
the required Security may be furnished in the form of a Certified Check; drawn to the order
of “County of Westchester, clipped to the top of the front cover and submitted with the Bid.

Certified checks submitted will be returned to all bidders submitting certified checks within
three (3) days after the opening of bids unless the bidder or bidders submitting certified
checks are among the two lowest bidders. At any time after the opening of bids, the second
lowest bidder, if the second lowest bidder has submitted a certified check, may substitute a
bid bond for the certified check by presenting the bond to the Secretary of the Board of
Acquisition and Contract. This bond shall be in the form and coverage required by the
County and shall be in an amount not less than the amount of the bidder's certified check.
After receipt, approval and acceptance of the bond by the County, the County will forward
to the bidder a County check in an amount equal to the bidder's certified check.

All certified checks submitted will be returned to the two lowest bidders within 48 hours
after the successful bidder executes the required contract and furnishes the County with all
necessary bonds and insurance certificates.

In the event that the successful bidder has not executed the required contract and furnished
the required bonds and insurance certificates within forty-five (45) days after the opening of
bids, the County, upon demand from a bidder (except for the successful bidder), will send a
County check to the bidder in the amount of the bidder's certified check.

Failure of the successful bidder to execute the contract and furnish the necessary bonds and
insurance certificates shall result in forfeiture of the bid security, such sum to be retained by
the County as liquidated damages.

5. PERFORMANCE AND PAYMENT BOND

If required pursuant to ''"Notice to Contractors.""

If a Performance and Payment bond is required in accordance with the “Notice to
Contractors”, the “Bid Bond and Consent of Surety” of the Proposal Pages must be executed
by the Contractor’s Surety Company and submitted with the Bid for all bids over $100,000.

Simultaneously with its delivery of the executed contract, the successful bidder shall deliver
to the County an executed bond in the amount of one hundred percent of the accepted bid as
security for the faithful performance of its contract and in the amount of one hundred
percent for the payment of all persons performing labor or furnishing materials in
connection therewith, prepared in satisfactory form and having as surety thereon such bond
underwriter or surety that appears on the U.S. Treasury’s listing of approved sureties
(Department Circular 570), and is licensed to transact business in New York State. In the
event such Surety ceases to appear on the U.S. Treasury’s listing of approved sureties
(Department Circular 570) or ceases to be licensed to transact business in New York State or
becomes insolvent or enters liquidation proceedings, the Contractor, at its sole cost, shall
furnish a replacement bond from a surety satisfactory to the County.
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INFORMATION FOR BIDDERS

The form of contract and Performance and Payment Bond to be used in connection with this
Contract and to become a part of the contract documents is attached in the section entitled
“Sample Contract and Bond for Construction”.

6. INDEMNIFICATION AGREEMENT

The Contractor agrees.

A. that except for the amount, if any, of damage contributed to, caused by or resulting from the
negligence of the County, the Contractor agrees to indemnify and hold harmless the County of
Westchester, its officers, employees, elected officials, and agents from and against any and all
liability, damage, claims, demands, costs, judgments, fees, attorneys' fees or loss arising
directly or indirectly out of the performance or failure to perform hereunder by the
Contractor or third parties under the direction or control of the Contractor; and

B. to provide defense for and defend, at its sole expense, any and all claims, demands or causes
of action directly or indirectly arising out of the Agreement and to bear all other costs and
expenses related thereto.

7. INSURANCE REQUIREMENTS

The Contractor, upon award of the contract and throughout the term of the Agreement, shall
obtain at its own cost and expense the required insurance as delineated below from insurance companies
licensed in the State of New York, carrying a Best's financial rating of A or better. Contractor shall
provide evidence of such insurance to the County of Westchester (“County™), either by providing a copy
of policies and/or certificates as may be required and approved by the Director of Risk Management of
the County (“Director”). The policies or certificates thereof shall provide that ten (10) days prior to
cancellation or material change in the policy, notices of same shall be given to the Board of Acquisition
and Contract of the County of Westchester by registered mail, return receipt requested, for all of the
following stated insurance policies, with a copy also sent to the Director of Risk Management of the
County. All notices shall name the Contractor and identify the Contract Number.

If at any time any of the policies required herein shall be or become unsatisfactory to the
Director, as to form or substance, or if a company issuing any such policy shall be or become
unsatisfactory to the Director, the Contractor shall upon notice to that effect from the County, promptly
obtain a new policy, and submit the policy or the certificate as requested by the Director to the Office of
Risk Management of the County for approval by the Director. Upon failure of the Contractor to furnish,
deliver and maintain such insurance, the Agreement, at the election of the County, may be declared
suspended, discontinued or terminated.

Failure of the Contractor to take out, maintain, or the taking out or maintenance of any required
insurance, shall not relieve the Contractor from any liability under the Agreement, nor shall the insurance
requirements be construed to conflict with or otherwise limit the contractual obligations of the
Contractor concerning indemnification.

All property losses shall be made payable to the “County of Westchester” and adjusted
with the appropriate County personnel.

In the event that claims, for which the County may be liable, in excess of the insured
amounts provided herein are filed by reason of Contractor’s negligent acts or omissions under the
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INFORMATION FOR BIDDERS

agreement or by virtue of the provisions of the labor law or other statute or any other reason, the amount of
excess of such claims or any portion thereof, may be withheld from payment due or to become due the
Contractor until such time as the Contractor shall furnish such additional security covering such claims in
form satisfactory to the Director.

In the event of any loss, if the Contractor maintains broader coverage and/or higher
limits than the minimums identified herein, the County shall be entitled to the broader coverage and/or
higher limits maintained by the Contractor. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to the County.

The Contractor shall provide proof of the following coverage. (Other coverage may be required by
the County of Westchester based on specific needs. If such other coverages are required for a specific
contract, those coverages will be described in the “Special Clauses” of the contract specifications):

a) Workers' Compensation and Employer’s Liability. Certificate form C-105.2 or State Fund
Insurance Company form U-26.3 is required for proof of compliance with the New York State
Workers' Compensation Law. State Workers' Compensation Board form DB-120.1 is required for
proof of compliance with the New York State Disability Benefits Law. Location of operation shall
be "All locations in Westchester County, New York."

Where an applicant claims to not be required to carry either a Workers' Compensation Policy or Disability
Benefits Policy, or both, the employer must complete NYS form CE-200, available to download at:
http://www.wcb.ny.gov.

If the employer is self-insured for Workers’ Compensation, he/she should present a certificate from the New
York State Worker's Compensation Board evidencing that fact (Either SI-12, Certificate of Workers’
Compensation Self-Insurance, or GSI-105.2, Certificate of Participation in Workers’ Compensation Group
Self-Insurance).

b) Commercial General Liability Insurance with a combined single limit of $1,000,000 (c.s.1) per
occurrence and a $2,000,000 aggregate limit naming the “County of Westchester” as an
additional insured on a primary and non-contributory basis. This insurance shall include the
following coverages:

i.  Premises - Operations.

ii.  Broad Form Contractual.
iii.  Independent Contractor and Sub-Contractor.
iv.  Products and Completed Operations.

NOTE: Additional insured status shall be provided by standard or other endorsement that extends
coverage to the County of Westchester for both on-going and completed operations.

All Contracts involving the use of explosives, demolition and/or underground work shall provide proof
that XCU is covered.

c) Commercial Umbrella/Excess Insurance: $2,000,000 each Occurrence and Aggregate naming
the “County of Westchester” as additional insured, written on a “follow the form” basis.

d) Owners Protective Liability Policy naming the County as insured, with a minimum limit of
liability per occurrence of $3,000,000 (where applicable, or as determined by the Director, Risk
Management)

e) Automobile Liability Insurance with a minimum limit of liability per occurrence of $1,000,000
for bodily injury and a minimum limit of $100,000 per occurrence for property damage or a
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INFORMATION FOR BIDDERS
combined single limit of $1,000,000 unless otherwise indicated in the contract specifications.
This insurance shall include for bodily injury and property damage the following
coverages and name the “County of Westchester” as additional insured:
i. Owned automobiles.
ii. Hired automobiles.
iii. Non-owned automobiles.

f) Construction Insurance: For the construction, renovation or repair of bridges, viaducts or similar
structures, the Contractor at its own cost and expense shall provide and maintain a "Bridge
Builder's Risk Form, All Risk Insurance Contract,” with flat premium endorsement, until the
construction contract is accepted by the Board of Acquisition and Contract of the County of
Westchester. The coverage shall be written for 100% of the completed value, covering the
Contractor and County of Westchester as the insureds. The Contractor shall provide the original
and duplicate policy to the County (unless the County shall accept, in lieu thereof, all contained
endorsements including all applicable provisions and coverages).

For the construction of (a) new buildings and (b) for additions or repairs of existing buildings or
structures, the Contractor at its own cost and expense shall provide and maintain a "Builder's
Risk Form, All Risk Insurance Contract," with flat premium endorsement, until the construction
contract is accepted by the Board of Acquisition and Contract of the County of Westchester.
The coverage shall be written for 100% of the completed value, covering the Contractor and
County of Westchester as the insureds. The Contractor shall provide the original and duplicate
policy to the County (unless the County shall accept, in lieu thereof, all contained endorsements
including all applicable provisions and coverages).

All policies of the Contractor shall be endorsed to contain the following clauses:

(@) Insurers shall have no right to recovery or subrogation against the County (including
its employees and other agents and agencies), it being the intention of the parties that the insurance
policies so effected shall protect both parties and be primary coverage for any and all losses covered by
the above-described insurance.

(b) The clause "other insurance provisions" in a policy in which the County is named as
an insured, shall not apply to the County.

(c) The insurance companies issuing the policy or policies shall have no recourse against
the County (including its agents and agencies as aforesaid) for payment of any premiums or for
assessments under any form of policy.

(d) Any and all deductibles in the above described insurance policies shall be assumed by
and be for the account of, and at the sole risk of, the Contractor.
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THIS SECTION INTENTIONALLY LEFT BLANK

8. PREVAILING WAGE RATES AND SUPPLEMENTS

A. Wages to be Paid and Supplements to be Provided

Each laborer, workman or mechanic employed by the Contractor(s), Sub-contractor(s) or other
person(s) doing or contracting to do the whole or part of the work contemplated by this
Contract, shall be paid the prevailing wages and provide the supplements (including but not
limited to health, welfare and pension benefits) as required by Article 8 (Section 220-223) and
Article 9 (230-239) of the New York State Labor Law.
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B. Schedule of Hourly Rates/Supplements

The "Schedule of Hourly Rates and Supplements™ shows the prevailing hourly rates of
wages to be paid and supplements to be provided. It is the County's preference that
such supplements shall be paid to a Federally qualified Pension, Health and Welfare
program and New York State Registered Apprentice Training Program.

Classifications not appearing on the rate sheet can be used only with the consent of the
Commissioner of Public Works and then the rate to be paid will be given by the
Commissioner of Public Works after advising with the State Department of Labor.

C. Grounds for Cancellation of Contract

In the event of a failure, to pay the prevailing wages and provide the supplements in
accordance with the New York State Labor Law, and as described in this Contract, it
shall be considered a material breach. For the breach or violation of this provision,
without limiting any other rights or remedies to which the County or any individual may
be entitled or any civil or criminal penalty for which any violator may be liable, the
County shall have the right, in its discretion, to terminate this agreement immediately
upon notice. In such event, the Contractor(s), Sub-Contractor(s), et al shall be liable to
the County for any additional costs incurred by the County in the completion of the
project.

In addition to any other remedies available to the County and irrespective of any
applicable penalties pursuant to law, the County may deduct from the amount payable
to the Contractor under this contract five hundred ($500.00) dollars as reimbursement
for the costs it incurs in investigating any violation of Section 220 of the Labor Law.

D. Records to be kept on Site

The Contractor(s), Sub-contractor(s), et al. shall certify their payrolls and keep them on
site and available, in addition to the following informative records:

1) Record of hours worked by each workman, laborer and mechanic on each day;
2) Record of days worked each week by each workman, laborer and mechanic;

3) Schedule of occupation or occupations at which each workman, laborer and
mechanic on the project is employed during each work day and week;

4) Schedule of hourly wage rates paid to each workman, laborer and mechanic for
each occupation.

5) A statement or declaration signed by each workman, laborer and mechanic attesting
that they have been provided with a written notice, informing them of the
prevailing wage rates and supplements requirement for this contract.

E. Responsibility of the Contractor, Sub-Contractor, et al.

The Contractor(s), Sub-Contractor(s), et al. will display the posters in a conspicuous
location at the site and distribute the wallet cards to the employees. These posters and
wallet cards will inform the employees that they are entitled to receive the prevailing
wages and supplements as determined by the Department of Labor and will list the
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Department of Labor's Public Work field offices, with phone numbers for individuals to
call if they believe their rights are being violated.

F. Pay for a Legal Day’s Work & Use of Apprentices

The wages to be paid for a legal day’s work, as hereinbefore defined, to laborers,
workmen or mechanics upon such public works, shall be not less than the prevailing
rate of wages as hereinafter defined. Serving laborers, helpers, assistants and
apprentices shall not be classified as common labor and shall be paid not less than the
prevailing rate of wages as hereinafter defined. No employee shall be deemed to be an
apprentice unless he is individually registered in an apprenticeship program which is
duly registered with the Industrial Commissioner in conformity with the provision of
Article 23 of the Labor Law. The wages to be paid for a legal day’s work, as
hereinbefore defined, to laborers, workmen or mechanics upon any material to be used
upon or in connection therewith shall be not less than the prevailing rate for a day’s
work in the same trade or occupation in the locality within the state where such public
work on, about or in connection with which such labor is performed in its final or
completed form is to be situated, erected or used and shall be paid in cash; provided,
however, that an employer may pay his employees by check upon a Certificate of the
Industrial Commissioner to be issued only after a hearing upon the application to pay by
check, which hearing shall be with notice of at least five days to be served personally or
by mail on all interested persons, or if not served as aforesaid, then to be published in a
manner directed by the Industrial Commissioner, which shall afford interested persons
the opportunity to appear and to be heard at such hearing, and after proof has been
furnished satisfactorily to the Industrial Commissioner of the employer’s financial
responsibility and the employer gives assurance that such checks may be cashed by
employees without difficulty and for the full amount for which they are drawn. Such
Contracts shall contain a provision that each laborer, workman or mechanic, employed
by such Contractor, Subcontractor or other person about or upon such public works,
shall be paid the wages herein provided.

G. Fiscal Officer’s Duty to Determine Schedule of Wages

It shall be the duty of the fiscal officer (the “New York State Commissioner of Labor”),
to ascertain and determine the schedule of wages to be paid workmen, laborers and
mechanics on each such public work, prior to the time of the advertisement for bids, and
such schedule of wages shall be annexed to and form a part of the specifications for the
work. Such fiscal officer shall file with the department having jurisdiction such
schedule of wages to the time of the commencement of the advertisement for bids on all
public works proposed to be constructed. The term “Contract” as used in this
subdivision also shall include reconstruction and repair of any such public work.

Where Contracts are not awarded within ninety days of the date of the establishment of
the prevailing rate of wages by the fiscal officer, the department of jurisdiction shall
request of the fiscal officer a redetermination of a schedule of wages.

H. Penalty for Payment of Less than Prevailing Wages

Any person or corporation that willfully pays after entering into such Contract, less than
such stipulated wage scale as established by the fiscal officer shall be guilty of a
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misdemeanor and upon conviction shall be punished for such first offense by a fine of
five hundred dollars or by imprisonment for not more than thirty days, or both fine and
imprisonment; for a second offense by a fine of one thousand dollars, and in addition
thereto the Contract on which the violation has occurred shall be forfeited and no such
person or corporation shall be entitled to receive any sum nor shall any officer, agent, or
employee of the state, municipal corporation or commission or board appointed
pursuant to law pay the same or authorize its payment from the funds under his charge
or control to any person or corporation for work done upon any Contract, on which the
Contractor has been convicted for a second offense in violation of the provisions of this
section.

9. LABOR AND COMPLIANCE WITH LABOR LAW

A. Preference for Westchester Residents

The Contractor agrees that in the performance of the work under this Contract he will
give preference, and so far as legally possible, to employ citizens and residents of
Westchester County.

B. Certifications To Be Filed

It is agreed that, in accordance with Section 220-d of the Labor Law as amended before
final payment by or on behalf of the County for any sum due on account of a Contract
for a public improvement, the Contractor and each and every Subcontractor of the
Contractor or a Subcontractor is required to file a statement in writing in form
satisfactory to the Commissioner of Finance certifying to the amounts then due and
owing from such Contractor or Subcontractor filing such statement to or on behalf of
any and all laborers for daily or weekly wages or supplements on account of labor
performed upon the work under the Contract, setting forth therein the names of the
persons whose wages or supplements are unpaid and the amount due to each or on
behalf of each respectively, which statement so to be filed shall be verified by the oath
of the Contractor or Subcontractor as the case may be that he has read such statement
subscribed by him and knows the contents thereof, and that the same is true to his own
knowledge.

C. Retention of Funds
It is further agreed that in accordance with Section 220b of the Labor Law, as amended:

1) In case any interested person shall have previously filed a protest in writing
objecting to the payment to any Contractor or Subcontractor to the extent of the
amount or amounts due or become due to him/her for daily or weekly wages or
supplements for labor performed on the public improvement for which such
Contract was entered into, or if for any other reason it may be deemed advisable,
the Commissioner of Finance may deduct from the whole amount of any payment
on account thereof the sum or sums admitted by any Contractor or Subcontractor in
such statement or statements so filed to be due and owing by him on account of
labor performed on such public improvement before making payment of the
amount certified for payment in any estimate or voucher, and may withhold the
amount so deducted for the benefit of the laborers, workmen or mechanics whose
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wages or supplements are unpaid or not provided, as the case may be, as shown by
the verified statements filed by any Contractor or Subcontractor, and may pay
directly to any person the amount or amounts shown to be due to him or his duly
authorized collective bargaining labor organization, as the case may be, for such
wages or supplements by the statements filed as hereinbefore required, thereby
discharging the obligation of the Contractor or Subcontractor to the person or his
duly authorized collective bargaining labor organization receiving such payment to
the extent of the amount thereof, or

2) When any interested person shall file a written complaint with the fiscal officer as
defined in section 220-b of the Labor Law, alleging unpaid wages or supplements
due for labor performed on a public improvement for which a Contract has been
entered into, and said labor is alleged to have been performed within the two year
period immediately preceding the date of the filing of said complaint, or if, on the
fiscal officer’s own initiative, unpaid wages or supplements appear to be due, the
fiscal officer shall immediately so notify the financial officer of the civil division
interested, or, if there are insufficient moneys still due to the Contractor or
Subcontractor to satisfy said wages and supplements, including interest and
penalty, the financial officer of another civil division which has entered or
subsequently enters into a public improvement contract with the Contractor or
Subcontractor, who shall withhold from any payment due or earned by the
Contractor or Subcontractor executing said public improvement, sufficient moneys
to satisfy said wages and supplements, including interest at the rate provided
herein, and any civil penalty that may be assessed as provided herein, pending a
final determination. The Commissioner of Finance shall immediately confirm in
writing to the fiscal officer the amount of money withheld.

3) Moneys withheld pursuant to this section shall be held by the Commissioner of
Finance for the sole and exclusive benefit of the workers employed on said public
improvement and for payment of any civil penalty that may be assessed as provided
herein and shall not be used for any other purpose except upon court order. Any
person, partnership, association, corporation or governmental body who files a lien
or commences a judicial proceeding with respect to any moneys withheld pursuant
to this section shall notify the fiscal officer in writing of the lien or claim on or
before the date of filing of the lien or commencement of the judicial proceeding. In
any proceeding to obtain moneys withheld pursuant to this section by any person,
partnership, association, corporation or governmental body, the Commissioner of
Labor shall have the right to appear and be heard.

4) The fiscal officer shall then cause an investigation to be made to determine whether
any amounts are due to the laborers, workmen or mechanics, or on their respective
behalves, on such public improvement, for labor performed after the
commencement of the three-year period immediately preceding the filing of the
complaint or the commencement of the investigation on his own initiative, as the
case may be, and shall order a hearing therein at a time and place to be specified
and shall give notice thereof, together with a copy of such complaint, or a statement
of the facts disclosed upon such investigation, which notice shall be served
personally or by mail on all interested persons, including the person complained
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against and upon the financial officer of the civil division; such person complained
against shall have an opportunity to be heard in respect to the matters complained
of, at the time and place specified in such notice, which time shall be not less than
five days from the service of said notice. The fiscal officer in such an investigation
shall be deemed to be acting in a judicial capacity and shall have the rights to issue
subpoenas, administer oaths and examine witnesses. The enforcement of a
subpoena issued under this section shall be regulated by the Civil Practice Law and
Rules. Such investigation and hearing shall be expeditiously conducted, and upon
such hearing and investigation, the fiscal officer shall determine the issues raised
thereon and shall make and file an order in his office stating such determination
and forthwith serve a copy of such order, either personally or by mail, together with
notice of filing, upon the parties to such proceedings, and if the fiscal officer be the
Comptroller, upon the Commissioner of the Department of Labor. Such order shall
direct payment of wages or supplements found to be due, including interest at the
rate of interest then in effect as prescribed by the Superintendent of Banks pursuant
to Section fourteen (a) of the Banking law per annum from the date of the
underpayment to the date of payment.

5) In addition to directing payment of wages or supplements, including interest found
to be due, the order of the fiscal officer may direct payment of a further sum as a
civil penalty in an amount not exceeding twenty-five percent of the total amount
found to be due. In assessing the amount of the penalty, due consideration shall be
given to the size of the employer’s business, the good faith of the employer, the
gravity of the violation, the history of previous violations of the employer or any
successor or substantially-owned affiliated entity or any of the partners if the
Contractor or Subcontractor is a partnership or any of the five largest shareholders
of the Contractor or Subcontractor, as determined by the fiscal officer, and any
officer of the Contractor or Subcontractor who knowingly participated in the
violation of this article, and the failure to comply with record keeping or other non-
wage requirements. Upon the fiscal officer’s determination of the penalty, where
the fiscal officer is the Commissioner of the Department of Labor, the penalty shall
be paid to said Commissioner for deposit in the State Treasury.

6) Upon the entry and service of such order, the Commissioner of Finance shall pay to
the claimant, from the moneys due to the Contractor or Subcontractor, the amount
of the claim as determined by the fiscal officer and the amount of the civil penalty,
if any, shall be paid as provided herein, provided that no proceeding pursuant to
Article Seventy-Eight of the Civil Practice Law and Rules for review of said order
is commenced by any party aggrieved thereby within thirty days from the date of
said order was filed in the office of the fiscal officer. Said proceeding shall be
directly in the appellate division of the Supreme Court. Where the fiscal officer is
the Commissioner of the Department of Labor, the civil penalty shall be paid to
said Commissioner for deposit in the State Treasury. In the event that such a
proceeding for review is instituted, moneys sufficient to satisfy the claim and civil
penalty shall be set aside by the Commissioner of Finance, subject to the order of
the Court.
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7) When final determination has been made and such determination is in favor of the
complainant, said complainant may in addition to any other remedy provided by
this article, institute an action in any Court of appropriate jurisdiction against the
person or corporation found violating this article, any substantially-owned affiliated
entity or any successor of the Contractor or Subcontractor, any officer of the
Contractor or Subcontractor who knowingly participated in the violation of this
article, and any of the partners if the Contractor or Subcontractor is a partnership or
any of the five largest shareholders of the Contractor or Subcontractor, as
determined by the fiscal officer, for the recovery of the difference between the sum,
if any, actually paid to him by the Commissioner of Finance pursuant to said order
and the amount found to be due him as determined by said order. Such action must
be commenced, within three years from the date of the filing of said order, or if the
said order is reviewed in a proceeding pursuant to Article Seventy-eight of the Civil
Practice Law and Rules, within three years after the termination of such review
proceeding.

8) When two final determinations have been rendered against a Contractor,
Subcontractor, successor, or any substantially owned affiliated entity of the
Contractor or Subcontractor, any of the partners if the Contractor or Subcontractor
is a partnership, any officer of the Contractor or Subcontractor who knowingly
participated in the violation of this article, any of the five largest shareholders of
the Contractor or Subcontractor or any successor within any consecutive six-year
period determining that such Contractor, Subcontractor, successor, or any
substantially-owned affiliated entity of the Contractor or Subcontractor, any of the
partners or any of the five largest shareholders of the Contractor or Subcontractor,
any officer of the Contractor or Subcontractor who knowingly participated in the
violation of this article has willfully failed to pay the prevailing rate of wages or to
provide supplements in accordance with this article, whether such failures were
concurrent or consecutive and whether or not such final determinations concerning
separate public work projects are rendered simultaneously, such Contractor,
Subcontractor, successor, or any substantially-owned affiliated entity of the
Contractor or Subcontractor, any of the partners if the Contractor or Subcontractor
is a partnership or any of the five largest shareholders of the Contractor or
Subcontractor, any officer of the Contractor or Subcontractor who knowingly
participated in the violation of this article shall be ineligible to submit a bid on or
be awarded any public work contract or subcontract with the State, any municipal
corporation or public body for a period of five years from the second final
determination, provided, however, that where any such final determination involves
the falsification of payroll records or the kickback of wages or supplements, the
Contractor, Subcontractor, successor, or any substantially-owned affiliated entity of
the Contractor or Subcontractor, any partner if the Contractor or Subcontractor is a
partnership or any of the five largest shareholders of the Contractor or
Subcontractor, any officer of the Contractor or Subcontractor who knowingly
participated in the violation of this article shall be ineligible to submit a bid on or
be awarded any public work contract with the State, any municipal corporation or
public body for a period of five years from the first final determination.
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9) Nothing in this subdivision shall be construed as affecting any provision of any
other law or regulation relating to the awarding of public contracts.

Pursuant to Section 220-C of the Labor law, any Contractor or Subcontractor who
shall upon his oath verify any statement required to be filed herein, which is known
by him to be false, shall be guilty of perjury and punishable as provided by the
Penal Law.

10. CONTRACTOR'S REPORT OF EMPLOYMENT AND WEEKLY AFFIDAVIT

Each week the Contractor shall furnish to the Commissioner of Public Works the
“Contractor’s Report Of Employment And Weekly Affidavit” of the Sample Forms.

11. LAWS/REGULATIONS AND APPROPRIATIONS

A. The Contractor shall, at its own cost and expense, comply with all provisions of the
Labor Law (i.e. prevailing rate of wages and supplements), Lien Law, Workmen's
Compensation Law and all other laws and ordinances affecting this contract or order,
either Federal, State or local.

B. It is recognized and understood by the Parties that when this Agreement is subject to
future appropriation by the Westchester County Board of Legislators for funds not
presently appropriated to pay for this Agreement; the County shall have no liability
under this agreement beyond the funds, if any, that are appropriated and available for
payment of the amounts due under this Agreement. The Parties understand and intend
that the obligation of the County to pay the amounts due hereunder shall constitute a
current expense of the County and shall not in any way be construed to be a debt of the
County in contravention of any applicable constitutional or statutory limitations or
requirements concerning the creation of indebtedness by the County, nor shall anything
contained in this Agreement constitute a pledge of the general tax revenues, funds or
monies of the County. The County shall pay amounts due under this Agreement
exclusively from legally available funds appropriated for this purpose. Notwithstanding
the foregoing, the County will do all things lawfully within its power to obtain,
maintain, and properly request and pursue funds from which payments under this
Agreement may be made, including: (i) the County Executive making provisions for
such payments to the extent necessary in the annual budget submitted to the Board of
Legislators for the purpose of obtaining funding; and (ii) using its reasonable efforts to
have such portion of the budget approved.

12. REFUSAL TO ANSWER QUESTIONS

It is understood and agreed by the Contractor that he/she bears an affirmative obligation to
answer questions specifically or directly relating to this agreement before any official, board
or agency authorized or empowered to inquire into such matters. This section shall not be
construed as barring the Contractor, its directors, officers or employees from exercising their
constitutional privilege against self-incrimination.

The foregoing, however, shall not be construed as limiting the rights and remedies of the
County in the event of such refusal, and when such body or agency is wholly civil in nature,

2.13
(WC DPW E Version 11/24/08)



INFORMATION FOR BIDDERS

failure or refusal to fully cooperate with and diligently answer the inquiries of such official,
board or agency may constitute grounds for the termination of this agreement and/or the
exercise of any and all other rights or remedies which the County may have by reason of
such failure or refusal.

Any and all contracts made with the State, the County of Westchester, or any public
department, agency or official thereof, since July 1, 1959 by such person and by any firm,
partnership or corporation of which he is a member, partner, director or officer, may be
canceled or terminated by the County of Westchester, without incurring any penalty or
damages on account of such cancellation or termination, but any monies owing pursuant to
said transaction or contract prior to the cancellation and termination, shall be paid.

The successful bidder will be required to make all books and records concerning this
contract available during business hours, upon reasonable notice, to duly authorized County
personnel for the purpose of ascertaining compliance and/or performance of all provisions of
this contract. This provision shall survive the termination of this agreement and for a period
of six (6) years thereafter.

13. BID REQUIREMENTS

The Bid must be made on the “Proposal Pages” included in this specification or as provided
with an addendum. All blank spaces on said Proposal Pages must be filled in and no change
shall be made in the phraseology or in the items as contained therein.

Any bid which fails to name a price per unit of measurement for each of the items for which
quantities are given, may be held to be informal and rejected. Bids submitted on Proposal
Pages that contain any omissions, alterations, additions or items not called for in the bid
documents, or that are illegible, unbalanced, conditional, incomplete or contain irregularities
of any kind, may be rejected as informal. If the various parts of the work have been divided
into classes and/or items to enable the bidder to bid for different portions of the work in
accordance with its estimate of their costs, in the event of any increase or decrease in the
quantity will be paid for at the price bid for that particular item. The sum of the amounts for
each class or item, obtained by multiplying the approximate quantity by the unit price, shall
constitute the total sum bid.

In the event of a discrepancy between the written bid amount and the numerical bid amount,
the written amount will take precedence and be controlling as to the amount of the Bid.
Any such discrepancy shall be corrected as set forth in Article “Correction Of Errors” of the
Information for Bidders.

14. MISCELLANEOQOUS ADDITIONAL WORK (ITEM W-800)

A. Description - Under this item each Contractor shall furnish all labor, material and
equipment required to accomplish miscellaneous additional work:

1) Necessitated by encountering during the course of the work field conditions of a
nature not determinable during design; or

2) For which no unit prices are applicable.
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B. Method of Measurement - Only that miscellaneous additional work shall be performed
by the Contractor and will be paid for by the County, which has been authorized by the
Commissioner or the Construction Administrator in writing, prior to its commencement.

C. Atrticle “Increase or Decrease of Quantities: Elimination of Items” of the Information
for Bidders, will still apply relative to the percentage of the total awarded contract price
that the work under the contract may be increased or decreased.

D. Payment - The total amount paid to the Contractor will be determined in strict
accordance with the provisions of Article “Extra Work: Increased Compensation/
Decreased Work: Credit to the Owner” of the General Clauses, and such payment will
include only that overhead and profit that is applicable to the work performed under this
item.

E. Each Contractor shall include in its total bid the lump sum printed in the Proposal and
any bid other than the specified amount will be considered informal.

15. CORRECTION OF ERRORS

Relative to dollar bid items and the required computations as submitted and performed by
bidders on the proposal sheets, if there are any inconsistencies derived in multiplying unit
bid prices by the stated quantities, the Commissioner reserves the right to reconcile the unit
bid prices or the products of the unit bid prices and the stated quantities, when in the
Commissioner's professional opinion such reconciliation(s) would concur with the apparent
intent of a bidder and the Commissioner's estimated values of the respective bid items of the
proposed contract work. In addition to the foregoing, the Commissioner reserves the right to
correct all mathematical errors in additions or subtractions.

16. SHOWN QUANTITIES

All bids shall be submitted upon the following express conditions, which shall apply to and
become a part of every bid received. The Bidders accept the quantities shown on the
Proposal Pages opposite items of the work for which unit prices are to be bid as being
approximate estimated quantities. Bidders shall satisfy themselves by personal examination
of the location of the proposed work and surroundings thereof, and by such other means as
they may prefer, as to the scope of the work and the accuracy of the approximate estimated
quantities; and shall not at any time after submission of their bids dispute such approximate
estimated quantities nor assert that there was any misrepresentation by the County or any
misunderstanding by the Contractor in regard to the quantity or kind of materials to be
furnished, or work to be done.

17. QUALIFICATION OF BIDDERS

The County may make such investigation as it deems necessary to determine the ability of
the bidder to perform the work, and the bidder shall furnish all information and data for this
purpose as may be requested. The County reserves the right to reject any bid if the evidence
submitted by, or the investigation of such bidder fails to satisfy the County, in the County’s
sole discretion, that it is properly qualified to carry out the obligations of the contract and to
complete the contemplated work.
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18. REQUIRED EXPERIENCE

The County requires that each contractor possess not less than five (5) year’s experience in
performing work substantially similar in scope and size to the work for which it is bidding.
The contractor agrees that upon request of the County the contractor will furnish a detailed
statement of each project that it has performed during the most recent five (5) years
(including but not limited to the name and address of the project, the name of the awarding
entity/owner, the name of the awarding entity’s/owner’s representative, a current telephone
number where that representative can be reached, the description of the project, general
scope of the contractor’s work, contract price, dates of performance, whether the contract
was terminated for cause or convenience, whether the contract was completed and whether
liquidated damages were assessed against the contractor [and if so, provide a written
explanation]). The County reserves the right to require additional information as it deems
appropriate concerning the history of the contractor’s performance of each such contract.
The final determination of whether the contractor possesses the requisite experience rests in
the sole discretion of the County.

19. INCREASE OR DECREASE OF QUANTITIES: ELIMINATION OF ITEMS

In entering into this contract, the Contractor agrees that quantities shown on the Proposal
Pages opposite items of the work for which unit prices have been requested are approximate
estimated quantities, and that during the progress of the work the County may find it
advisable and shall have the right to omit portions of the work, and to increase or decrease
the shown approximate estimated quantities, or the scope of the whole work; and that the
County reserves the right to add to or take from the total amount of the work up to a limit of
thirty percent of the total amount of the contract based upon the executed contract price for
all the specified work.

The Contractor shall make no claim for anticipated profits or loss of profits, because of any
difference between the quantities of the various classes of work actually done, or of the
materials actually furnished, and the original specified scope of work and the shown
approximate estimated quantities.

The aforesaid thirty- percent pertains to the total amount of the contract and not to any
individual item. Individual items may be increased or decreased any amount or may be
eliminated entirely if so ordered by the Commissioner, excepting that the total amount of the
contract as adjusted shall not result in a net increase or decrease of more than thirty percent
except by mutual agreement between both parties thereto.

The Contractor waives all claims of any nature due to a misunderstanding of the location,
character, or other conditions surrounding the work or of the shown approximate estimated
quantities of items of the work.

20. BREAKDOWN COST OF LUMP SUM ITEMS AND CONTRACTS

After award of the contract and prior to actual start of the work, the successful bidder shall
submit an itemized schedule of its estimated costs of lump sum items and or lump sum total
contract work, for approval by the County. The schedule shall be submitted as an outline
series with minor subdivisions, in accordance with the directives of the County. As part of
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this Schedule, the Contractor will be required to include a sum sufficient, as determined in
the County’s sole discretion, for the preparation and submission of approved final “As-
builts”, record drawings, guarantees, warranties, and operations and maintenance manuals.

21. ENGINEERING CHARGES

In addition to any and all other remedies available to the County when the work embraced in
the contract is not completed on or before the date specified herein, engineering and
inspection expenses incurred by the County of Westchester upon the work from the
completion date originally fixed in the contract to the final date of completion of the work
may be charged to the Contractor and be deducted from monies due the Contractor.
Consideration of any extra work or supplemental contract work added to the original
contract, as well as extenuating circumstances beyond the control of the Contractor, will be
given due consideration by the County before assessing engineering and inspection charges
against the Contractor. Such charges will be assessed, however, in cases where in the
opinion of the Commissioner, the Contractor has delayed the work.

22. ESTIMATES AND PAYMENTS

As the work progresses but not more often than once a month and then on such days as the
Construction Administrator may fix, the Contractor will submit a requisition in writing of
the amount and value of the work performed and the materials and equipment provided to
the date of the requisition, less any amount previously paid to the Contractor. The
Contractor must complete at least ten (10%) percent of the work before submitting any
claims for mobilization. From each requisition, the County will retain
five percent (5%) plus one hundred fifty percent (150%) of the amount necessary to satisfy
any claims, liens or judgments against the Contractor that have not been suitably discharged.
The Commissioner will thereupon cause the balance of the requisition therein to be paid to
the Contractor. In lieu of all or part of the cash retainage the County shall only accept bonds
or notes of United States of America, New York State or political subdivisions thereof. As a
condition to the making of any progress payment as set forth in this paragraph, the County,
in its sole discretion may require the Contractor to submit such document as may be
reasonably required to establish that the Contractor (and its subcontractor(s)) have timely
and properly paid their respective subcontractor(s) and materialmen of whatever tier.

VENDOR DIRECT PAYMENT: All payments made by the County to the Contractor will be
made by electronic funds transfer (“EFT”) pursuant to the County’s Vendor Direct program.
The Contractor is required to complete the Vendor Direct Payment Authorization Form,
which is located in the Forms Section on page 11 and 12. Payments will be automatically
credited to the Contractor’s designated bank account at the Contractor’s financial institution.
Payments are anticipated to be deposited two business days after the voucher/invoice is
processed for payment. Saturdays, Sundays, and legal holidays are not considered business
days. Under the Vendor Direct program you will receive an e-mail notification two days
prior to the day the payment will be credited to your designated account. The e-mail
notification will come in the form of a remittance advice with the same information that
currently appears on County check stubs and will contain the date that the funds will be
credited to your account. If there is a discrepancy in the amount received please contact
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your Westchester County representative as you would have in the past if there were a
discrepancy in a check.

In the unlikely event that you do not receive the money in your designated bank account on
the date indicated in the e-mail, please contact the Westchester County Accounts Payable
Department at 914-995-3748. Whenever you change your bank or change or close your
account a new Vendor Direct Payment Authorization Form must be submitted. Please
contact the Westchester County Accounts Payable Department at 914-995-3748 and a new
form will be e-mailed to you. When completing the payment authorization form you must
either supply a voided check or have it signed by a bank official to ensure the authenticity of
the account being set up to receive your payments. Failure to return the completed
authorization form prior to award of the contract may result in the bid being considered non-
responsive and the bid may be rejected.

When the work or major portion thereof, as contemplated by the terms of the contract (see
Substantial Completion Payment and Final Payment later in this article), are substantially
completed in the judgment of the Commissioner, the Contractor shall submit a requisition
for the remainder of the contract balance. An amount equal to two (2) times the value of the
remaining items to be completed plus one hundred fifty percent (150%) of the amount that
the Commissioner deems necessary to satisfy to satisfy any claims, liens or judgments
against the Contractor which have not been suitably discharged shall be deducted from the
requisition. As the remaining items of work are satisfactorily completed or corrected, the
County will, upon receipt of a requisition, pay for these items less one hundred fifty percent
(150%) of the amount necessary to satisfy any claims, liens or judgments.

Contractor agrees, in the event of any withdrawal by the contractor of amounts retained from
payments to the contractor pursuant to the terms hereof, that notwithstanding any contrary
interpretation of Section 106 of the New York General Municipal Law, the contractor will
be obliged to maintain the market value of securities deposited in an amount equal to the
amount withdrawn pursuant to said Section 106. The Contractor will, within five (5) days of
demand therefore by the fiscal officer of the County, deposit with such fiscal officer cash, or
securities of the kind provided in Section 106, of a market value sufficient to maintain the
market value of all securities on deposit at a level equal (as of the date such notice of the
fiscal officer is given to the contractor) to the amount which the County shall be entitled to
retain from payments to the contractor pursuant to the terms of the contract.

All estimates will be made for actual quantities for work performed and materials and
equipment incorporated in the work as determined by the measurements of the Engineer,
and this determination shall be accepted as final, conclusive and binding upon the
Contractor. All estimates will be subject to correction in any succeeding estimate.

Payment will be made for materials pertinent to the project which have been delivered to the
site or off-site by the Contractor and/or Subcontractor and suitably stored and secured in
first-class condition as required by the Construction Administrator. Payment may be limited
to materials in short and/or critical supply and materials specially fabricated for the project,
as defined by the contract. Payment will be made only upon the written request of the
contractor. The Contractor must submit certified copies of the manufacturer's or vendor's
invoices or statements establishing the true purchase value of the material or equipment;
freight bills, release of liens and certificate of insurance covering all equipment and
materials. Then the County will include in the following monthly payment an amount not to
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exceed the lesser of the bid breakdown or the total purchase price of the stored equipment
and materials less retainage provided that such equipment and materials are suitable for their
intended use.

The Contractor shall be responsible for safeguarding stored equipment and materials against
loss or damage of any nature whatsoever, shall retain title until incorporated into the work
and acceptance by the County and in case of loss or damage, the Contractor shall replace
such lost or damaged equipment and materials at no cost to the County.

After receipt of payment, the Contractor shall not remove from the site equipment and
materials for which such payment was made without written authorization from the
Commissioner.

No major equipment item shall be brought to the site until the following conditions are met:

1) The County must have received the manufacture’s recommendations for on-site
storage in writing.

2) The structure in which the equipment is to be installed is roofed (roofing must be
watertight) and has such protection of doorways, windows, and other openings that
will provide reasonable protection from the weather.

3) Prior to the County making a Partial Payment on a major equipment item the
following conditions must be met:

a. The Contractor must certify to the County, in writing, that the equipment has
been properly stored.

b. The Shop Drawings must be approved and the draft Operation and Maintenance
Manuals must have been submitted.

The Contractor shall furnish to the Construction Administrator, prior to the making up of
any Partial or Final Estimate, a copy of its and its Subcontractors’ weekly payrolls for each
and every preceding payroll period. The payroll submitted shall be a certified true copy and
shall contain full information including but not limited to the number of hours worked, rate,
classification and total sum paid each employee charged to or working on the job. With all
except the first estimate, the Contractor shall furnish to the Construction Administrator a
sworn statement listing all unpaid bills and liabilities incurred under the Contract.

A. Substantial Completion Payment

1) Within thirty (30) days after receiving written notice from the Contractor of
substantial completion of the work under this Agreement, the Commissioner will
cause an inspection to be made of the work done under this contract. If, upon such
inspection, the Engineer determines that the work is substantially complete, a
Substantial Completion Payment to the Contractor for the work done under this
Contract, less any and all deductions authorized to be made by the Commissioner
under this contract or by law, will be issued.

2) Such a Payment shall be considered a Partial and not a Final Payment.

3) As a condition precedent to receiving payment therefore, the Contractor must have
received County approval of all Shop Drawing submittals, the Operation and
Maintenance Manuals, and As-Built Drawing(s). Together with its application for
substantial completion payment the Contractor shall also deliver to the
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Construction Administrator a verified statement certifying that all claims or
liabilities arising from the completed work, including all charges for Extra Work,
Change Orders, additional time, damages or credits (collectively referred to as
“claims™) have been presented to the County. All such claims shall be described in
sufficient detail so as to be easily identified. The Contractor’s failure to submit the
verified statement shall constitute a full and final waiver of all claims against the
County from the beginning of the project through the date of substantial completion
as established by the County. The presentation of the verified statement to the
County shall not constitute an acknowledgement by the County that any such claim
is valid. The County expressly reserves its right to assert that any such claim(s) is
waived or precluded by reason of other provisions of the contract documents. Only
claims particularly identified on the Contractor’s verified statement shall be
preserved; all other claims whatever nature shall be deemed waived and released.
It shall also submit proof of title of the materials and equipment covered by the
contract. The Contractor shall also, prior to the issuance of said Substantial
Completion Payment, supply to the County affidavits and certificates for labor,
material and equipment (where applicable).

B. Final Payment

1) Within ten (10) days after receiving written notice from the Contractor of
completion of all the work, the Engineer will make a final inspection. If upon
inspection the Engineer determines that no further work is needed, the
Commissioner will request that the Board of Acquisition and Contract approve the
completion of the project and authorize payment of the Final Estimate. Also
required prior to the Board of Acquisition and Contract approval is a Condition
Report by the Contractor that any damage of public or privately owned properties
resulting from the Contractor’s work has been satisfactorily repaired.

2) As a condition precedent to receiving Final Payment therefore the Contractor shall
submit a supplementary verified statement similar to that required under, “A.
Substantial Completion Payment”, hereof. This verified statement must include
only those charges for Extra Work, Change Orders, additional time, damages or
credits (collectively referred to as “claims”) that accrued between substantial
completion and final completion. The Contractor’s failure to submit the verified
statement shall constitute a full and final waiver of all claims against the County
from the beginning of the project through the date of substantial completion as
established by the County. The presentation of the verified statement to the County
shall not constitute an acknowledgement by the County that any such claim is
valid. The County expressly reserves its right to assert that any such claim is
waived or precluded by reason of other provisions of the contract documents. Only
claims particularly identified on the Contractor’s supplementary verified statement
shall be preserved; all other claims of whatever nature shall be deemed waived and
released.

3) The Contractor shall also, prior to the issuance of Final Payment, supply to the
County affidavits and certificates for labor, material and equipment (where
applicable).
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4) The County will, not less than thirty (30) days after the Final Acceptance of the
work under this contract, by the Board of Acquisition and Contract, pay the
Contractor upon the receipt of all required documentation the balance of funds due
thereunder after deduction of all previous payments, liens and all percentages and
amounts to be kept and retained under provision of this contract.

All prior Partial Payments, being merely estimates made to enable the Contractor to
prosecute the work more advantageously, shall be subject to correction in the Final
Estimate and Payment

5) The acceptance by the Contractor or by anyone claiming by or through him of the
Final Payment shall operate as and shall be a release to the County and every
officer and agent thereof, from any and all claims of the Contractor for anything
done or furnished in connection with this work or project and for any act or
omission of the County or of any others relating to or affecting the work. No
payment, however, final or otherwise, shall operate to release the Contractor or its
Sureties from any obligation under this contract or the Performance and Payment
Bond. Should the Contractor refuse to accept the final payment as tendered by the
County, it shall constitute a waiver of any rights to interest thereon. Nor shall
refusal to accept final payment extend any applicable statute of limitation.

23. PAYMENTS TO SUBCONTRACTORS AND MATERIALMEN BY CONTRACTOR

Within fifteen calendar days of the receipt of any payment from the County, the contractor
shall pay each of its sub-contractors and materialmen the proceeds from the payment
representing the value of the work performed and/or materials furnished by the
subcontractor and/or materialmen as reflected in the payment from the owner less an amount
necessary to satisfy any claims, liens or judgment against the subcontractor or materialman
which have not been suitably discharged and less any retained amount as hereafter
described. The contractor shall retain not more than five per centum of each payment to the
subcontractor and/or materialman except that the contractor may retain in excess of five per
centum but not more than ten per centum of each payment to the subcontractor provided that
prior to entering into a subcontract with the contractor, the sub-contractor is unable or
unwilling to provide a performance bond and a labor and material bond both in the full
amount of the sub-contract at the request of the contractor. However, the contractor shall
retain nothing from those payments representing proceeds owed the subcontractor and/or
materialman from the County's payments to the contractor for the remaining amounts of the
contract balance as provided in Article “Estimates and Payments” of the Information For
Bidders. Within fifteen calendar days of the receipts of payment from the contractor, the
subcontractor and/or materialman shall pay each of its subcontractors and materialmen in
the same manner as the contractor has paid the subcontractor.

Nothing provided herein shall create any obligation on the part of the County to pay or to
see the payment of any moneys to any subcontractor or materialman from any contractor nor
shall anything provided herein serve to create any relationship in contract or otherwise,
implied or expressed between the subcontractor or materialman and the County.
Notwithstanding anything to the foregoing, the County may tender payments to the
Contractor in the form of joint or dual payee checks.
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NOTICE: No direct payment will be made for work done or materials furnished under the
General Clauses, Information for Bidders, General Clauses and Special
Clauses, except where expressly stated elsewhere, but compensation shall be
deemed to be included in the contract lump sum price for the total work and/or
the contract unit prices for the various items of the work.

24. TIME OF STARTING

Time being of the essence, all bidders shall take notice that the timely completion of the
work called for under this contract is of the greatest importance. The contractor shall
commence its work within ten (10) days after "notice to proceed” has been given it by the
Commissioner (unless a definite starting date is stated). Prior to commencing its work, the
Contractor shall notify the Director of Project Management, Division of Engineering and
Department of Public Works, at least forty-eight (48) hours prior to the planned date of its
"start”, so that a Construction Administrator can be assigned to the work.

25. SAFETY AND HEALTH REGULATIONS FOR CONSTRUCTION AND DEMOLITION
WORK

At all times the Contractor shall use all required and necessary precautions for the safety and
protection of the public, County personnel, construction employees, and private and public
property on or adjacent to the work.

The Contractor shall comply fully with all the applicable provisions of the following listed
governmental regulations and standards, noting that in case of conflict, the Contractor shall
comply with the most stringent rule or regulation:

1) State of New York, Department of Labor, Bureau of Standards and Appeals,
Industrial Code Rule 23 "Protection of Persons Employed in Construction and
Demolition Work."

2) United States Department of Labor, Bureau of Labor Standards, "Safety and Health
Regulations for Construction,” as promulgated in accordance with the Occupational
Safety and Health Act of 1970, Public Law 91-596; 84 Stat. 1590, Laws of 91st
Congress - 2nd Session.

It shall be the sole responsibility of the Contractor to ascertain which of the regulations and
standards contained in the foregoing listed publications effect its construction activities, and
it shall be solely responsible for the penalties resulting from its failure to comply with such
applicable rules and regulations. Copies of the listed publications are available for reference
purposes only, in the Westchester County Department of Public Works, Division of
Engineering, Design Section, Room 500, Michaelian Office Building, White Plains, New
York.

The West Nile Mosquito control program:

1) Routinely, the work site should be inspected for potential habitats (i.e.
stagnant/standing water) for mosquitoes.

2) Conditions that would require remediation include: improper site grading,
ruts/other depressions, water in debris (i.e. containers, tires, etc.), stored or
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discarded materials, and excavations, and those cited by the Construction
Administrator.

3) Under the direction of the Construction Administrator, the Contractor shall take all
necessary preventive and/or corrective action to eliminate the potential breeding
grounds.

26. ACCIDENT PREVENTION AND FIRST AID FACILITIES

In addition to conforming to the applicable governmental regulations and standards referred
to in Article “Fire Prevention And Control” of the Information For Bidders, the Contractor
shall conduct its work in accordance with the recommendations contained in the latest
edition of the "Manual of Accident Prevention in Construction,” as published by the
Associated General Contractors of America, Inc. and the most recent safety codes approved
by the American Standards Association. In case of the conflict with the referenced
governmental regulations and standards, the most stringent regulation, standard or
recommendation shall govern.

Further, and without in any way limiting the Contractor’s obligations hereunder, and in
accordance with the instructions of the Construction Administrator, the Contractor shall
provide barricades, warning lights, danger and caution signs and other safeguards at all
places where the work in any way is a hazard to the public.

The Contractor shall also provide and maintain upon the site at each location where major
work is in progress, a completely equipped first aid Kit that shall be readily accessible when
construction activities are in progress. Posted on each first aid kit shall be the name,
location and telephone number of the nearest hospital or doctor with whom the Contractor
has previously made arrangements for emergency treatment in case of accident.

27. FIRE PREVENTION AND CONTROL

The Contractor shall abide by such rules and instructions as to fire prevention and control as
the municipality having jurisdiction may prescribe. It shall take all necessary steps to
prevent its employees from setting fires not required in the construction of the facility and
shall be responsible for preventing the escape of fires set in connection with the
construction.

It shall at all times provide the proper housekeeping to minimize potential fire hazards, and
shall provide approved spark arresters on all steam engines, internal combustion engines and
fuels.

Free access to fire hydrants and standpipe connections shall be maintained at all times
during construction operations, and portable fire extinguishers shall be provided by the
Contractor and made conveniently available throughout the construction site. The
Contractor shall also notify its employees of the location of the nearest fire alarm box at all
locations where work is in progress.
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28. STATE AND LOCAL SALES TAX EXEMPTION

The Contractor's attention is directed to Section 1115 of the Tax Law of New York State,
Chapters 513 and 514 of the Laws of 1974. In connection with capital improvement
contracts entered into on or after September 1, 1974, all tangible personal property which
will become an integral component of a structure, building or real property of New York
State, or any of its political sub-divisions, including the County of Westchester, is exempt
from State and local retail sales tax and compensating use tax.

Bidders’ proposals shall exclude dollar amounts for the payment of State and Local retail
sales tax and compensating use tax, for tangible personal property defined above.

The successful bidder shall be obliged to file the required Contractor Exempt Purchase
Certificates, which may be obtained from the New York State Department of Taxation and
Finance (1-800-462-8100), in order to utilize such exemption.

29. APPRENTICES

The attention of all bidders is directed to Section 220(3-e) of the New York State Labor
Law, which is hereby incorporated herein by reference, which requires, among other things,
that "Apprentices who are registered under a Bona Fide New York State Registered
Apprentice Training Program shall be permitted to work."

30. AFFIRMATIVE ACTION PROVISION

During the performance of this Contract, the Contractor agrees that it will not discriminate
against any employee or applicant for employment because of race, color, religion, sex,
national origin, age or handicap. Contractor shall take affirmative action to ensure that
applicants are employed and that employees are treated during employment without regard
to their race, color, religion, sex, national origin, age or handicap. Such action shall include,
but not be limited to, the following: employment, upgrading, demotion or transfer;
recruitment or recruitment advertising; layoffs or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. Contractor agrees to
include, or require the inclusion of the above provision in any subcontract made pursuant to
its contract with the County.

31. AFFIRMATIVE ACTION PROGRAM REQUIREMENT

Relative to the award of this Contract, it is required that all bidders completely answer all
questions contained in the questionnaire entitled "Affirmative Action Program Requirement"
of the Proposal Pages, and properly attest to same.

It is also required that all subcontractors completely answer all questions contained in the
questionnaire entitled *“ Affirmative Action Program Requirement-Subcontractors” of the
Sample Forms, and properly attest to same. This form is to be submitted with the request to
utilize subcontractor(s).
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32. AUTHORITY TO DO BUSINESS IN NEW YORK

Any corporation not incorporated under the Laws of New York State, must furnish a copy of
its certificate of authority, from the New York State Secretary of State, to do business in the
State of New York, in accordance with Article 13 of the New York State Business
Corporation Law.

33. LICENSE REQUIREMENTS (ELECTRICAL)

A

In accordance with the requirements of Local Law No. 20-1997 of Westchester County,
no person shall perform work under any contract with the County of Westchester except
(i) a licensed Master Electrician; (ii) a licensed “Special Electrician”; or (iii) a
Journeyman Electrician working under the direct supervision and control of a Master
Electrician.

In no event shall the County incur any liability to pay for any electrical work performed
in violation of the licensing requirements of Local Law No. 20-1997 of Westchester
County.

Contract with separate bids:

If the project is one where separate bid specifications are required pursuant to the
provisions of the New York General Municipal Law, then any person, partnership,
corporation, business organization or other business entity submitting a bid for the
electrical portion of the project must possess, at the time of submission of the Bid, a
valid Master/”Special” Electrician’s license issued by the Westchester County Electrical
Licensing Board in accordance with Chapter 277 Article XVII of the Laws of
Westchester County and the Westchester County Electrical Licensing Board Rules &
Regulations, in particular No. 11, which states as follows:

No individual holding a Master Electrician’s License shall lend such License to
any person or allow any other person to carry on, engage in, or labor at the
business as defined herein of installing, removing, altering, testing, replacing, or
repairing electrical systems. A violation of this section by any person holding a
License shall be sufficient cause for revocation of such License.

However, nothing herein shall be construed to prohibit the use of a License by the
holder thereof for or on behalf of a partnership, corporation or other business
association, provided that fifty-one (51) percent or more of the control of the
voting capital stock of such partnership, corporation, or other business association
is owned by one (1) or more holders of a Westchester County Master Electrical
License and that all work performed by such partnership, corporation or other
business association is performed by or under the direct supervision of such
License holder or holders.

Contract with single bid:

Where the project does not involve separate bids pursuant to the New York General
Municipal Law but where some electrical work is contemplated along with other work,
the person, firm, partnership or corporation engaged to perform said electrical work
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must possess a valid Master/”Special” Electrician’s license issued by the Westchester
County Electrical Licensing Board.

An electrical bidder must complete the “Certificate of License (Electrical)” of the
Proposal Pages and will be required to furnish a copy of such license with the sealed
Bid. Other bidders will be required to furnish a copy of such license for the applicable
person engaged to perform the electrical work when request by the County, prior to
awarding the contract.

The license must be maintained at all times during the performance of the work
contemplated under the contract. The suspension, revocation or the failure to maintain
or renew such license shall, in addition to any other right or remedy available to the
County, be grounds for immediate termination of the contract, effective immediately
upon notice from the Commissioner.

34. LICENSE REQUIREMENTS (PLUMBING)

A

In accordance with the requirements of Chapter 277, Article XV of the Laws of
Westchester County, no person shall perform plumbing work under any contract with
the County of Westchester except (i) a licensed Master Plumber; (ii) a certified Journey
Level Plumber employed by and under the direction of a licensed Master Plumber; or
(iii) an Apprentice Plumber working under the direct supervision and control of a
Master Plumber or under the direct supervision and control of a certified Journey Level
Plumber in the employ of a licensed Master Plumber.

In no event shall the County incur any liability to pay for any plumbing work performed
in violation of the licensing requirements of Chapter 277, Article XV of the Laws of
Westchester County.

Contract with separate bids:

If the project is one where separate bid specifications are required pursuant to the
provisions of the New York General Municipal Law, then any person, partnership,
corporation, business organization or other business entity submitting a bid for the
plumbing portion of the project must possess, at the time of submission of the Bid, a
valid Master Plumber’s license issued by the Westchester County Board of Plumbing
Examiners in accordance with the Westchester County Board of Plumbing Examiners
Rules and Regulations and Chapter 277 Article XV of the Laws of Westchester County,
in particular Section 277.509A, which states as follows:

A. No holder of a license or certification issued under this article shall authorize,
consent to or permit the use of his or her license or certification by or on behalf of
any other person. No person who has not qualified or obtained a license or
certification under this article shall represent himself or herself to the public as
holder of a license or certification issued under this article, either directly, by
means of signs, sign cards metal plates or stationery, or indirectly in any other
manner whatsoever. However, nothing herein shall be construed to prohibit the
use of a license by the holder thereof for or on behalf of a partnership, corporation
or other business association, provided that 51 percent or more of the control of
the voting capital stock of such partnership, corporation or other business
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association is owned by one or more holders of a Westchester County master
plumbing license and that all work performed by such partnership, corporation or
other business association is performed by or under the direct supervision of such
license holder or holders.

C. Contract with single bid:

Where the project does not involve separate bids pursuant to the New York General
Municipal Law but where some plumbing work is contemplated along with other work,
the person, firm, partnership or corporation engaged to perform said plumbing work
must possess a valid Master Plumber’s license issued by the Westchester County Board
of Plumbing Examiners.

D. A plumbing bidder must complete the “Certificate of License (Plumbing)” of the
Proposal Pages and will be required to furnish a copy of such license and the County
issued identity badge with the sealed Bid. Other bidders will be required to furnish a
copy of such license and the County issued identity badge for the applicable person
engaged to perform the plumbing work when request by the County, prior to awarding
the contract.

E. A restricted Master Plumber’s license issued by the Westchester County Board of
Plumbing Examiners shall satisfy the requirements of this section provided such
restricted license authorizes the Master Plumber to engage in the business of plumbing
within the local municipality in which the work under the contract is to be performed.

F. The license must be maintained at all times during the performance of the work
contemplated under the contract. The suspension, revocation or the failure to maintain
or renew such license shall, in addition to any other right or remedy available to the
County, be grounds for immediate termination of the contract, effective immediately
upon notice from the Commissioner.

35. LICENSE REQUIREMENTS (HAULERS)

(Haulers Of Solid Waste:; Recyclables; Construction And Demolition Debris; Garden
And Yard Waste And/Or Scrap Metal)

A. DEFINITIONS:

1) "Class A" refers to all haulers except those whose hauling business is limited solely
to Class C, Class D or Class E activities or whose recycling business is limited to
Class B activities. Class A Licensees may also conduct Class B, Class C, Class D
and Class E activities.

2) "Class B" refers to Recyclable brokers. Class B Licensees may also conduct Class
C, Class D and Class E activities.

3) "Class C" refers to haulers who exclusively handle construction and demolition
debris. Class C Licensees may also conduct Class D and Class E activities. With
respect to Class C haulers, the following shall apply: a. Class "C-1" shall refer to a
business or subsidiary which generates construction and demolition debris, as
defined herein, and which, incidental to such business, transports, stores, processes,
transfers or disposes of the construction and demolition debris generated by the
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operations of such business or subsidiary. Class "C-1" Licensees may also conduct
Class E activities; b. Class "C-2" shall refer to all other businesses which otherwise
transport, collect, store, transfer, process, or dispose of construction and demolition
debris. Class "C-2" haulers may also conduct Class "C-1", Class D and Class E
activities.

4) "Class D" refers to (i) haulers who collect, store, transport, transfer, process or
dispose of garden and yard waste generated, originated or brought within the
County where such garden and yard waste was previously generated by a person or
entity other than the Licensees and/or (ii) haulers who collect, store, transport,
transfer, process or dispose of garden and yard waste and which own, lease, or
control one or more vehicles having three (3) or more axles which vehicles will be
used in the collection, storage, transfer, transportation, processing or disposal of
garden and yard waste generated, originated or brought within the County.

5) "Class E" refers to haulers who exclusively conduct a scrap peddler business.

6) "Construction and Demolition Debris" means uncontaminated Solid Waste
resulting from the construction, remodeling, repair and demolition of structures and
roads, and uncontaminated Solid Waste consisting of vegetation resulting from land
clearing and grubbing, utility line maintenance and seasonal and storm-related
cleanup. Such waste includes, but is not limited to, bricks, concrete and other
masonry materials, soil, rock, wood, wall coverings, plaster, drywall, plumbing
fixtures, non-asbestos insulation, roofing shingles, asphaltic pavement, glass,
plastics that are not sealed in a manner that conceals other waste, electrical wiring
and components containing no hazardous liquids, metals, and trees or tree limbs
that are incidental to any of the above.

7) "Hauler" means any person excluding municipalities, the County and any County
district including, but not limited to, Refuse Disposal District No. 1 and all County
sewer and water districts, who, for a fee or other consideration, collects, stores,
processes, transfers, transports or disposes of Solid Waste, Recyclables or
construction and demolition debris that is generated or originated within the County
or brought within the boundaries of the County for disposal, storage, transfer or
processing.

8) "Recyclables” means those materials defined as "Recyclables” under Section
825.30 (8) of the Westchester County Source Separation Law.

9) "Scrap Peddler" shall mean any person who collects scrap materials for sale to a
Recyclable broker using no more than one vehicle for collection and transportation
of such materials.

10) "Solid Waste™ means all putrescible and non-putrescible materials or substances,
except as described in Paragraph 4 of 6 NYCRR Part 360-1.2(a), and/or regulated
under 6 NYCRR Part 364, that are discarded or rejected as being spent, useless,
worthless or in excess to the owners at the time of such discard or rejection
including, but not limited to, garbage, refuse, commercial waste, rubbish, ashes,
incinerator residue and construction and demolition debris. "Solid Waste" shall not
be understood to include Recyclables as defined above.
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B. PLEASE TAKE NOTICE - In accordance with the requirements of Chapter 826-a,
Article 111 of the Laws of Westchester County, it is unlawful for any person to collect,
store, transfer, transport or dispose of solid waste; recyclables; construction and
demolition debris; garden and yard waste and/or scrap metal, as defined herein, that is
generated or originated within the County or brought within the boundaries of the
County for disposal, storage, transfer or processing, or to conduct any activities defined
as Class A, Class B, Class C, Class D or Class E activities under Chapter 826-a of the
Laws of Westchester County, in Westchester County (hereinafter collectively referred
to as "hauling™) without having first obtained a license therefore from the Westchester
County Solid Waste Commission.

In no event shall the County incur any liability with respect to any hauling activities
conducted by the bidder or any subcontractor of the bidder in violation of Chapter 826-a
of the Laws of Westchester County.

C. Where the project necessitates that hauling be performed, either the bidder or the
person, partnership, corporation, business organization or other business entity engaged
to perform such hauling work on behalf of the bidder (hereinafter the "subcontractor™)
must possess a valid license issued by the Westchester County Solid Waste
Commission at the time of submission of the bid and throughout the duration of any
contract issued pursuant thereto.

D. A hauler bidder must complete the “Certificate of License (Hauler)” of the Proposal
Pages and will be required to furnish a copy of such license with the sealed bid. Other
bidders will be required to furnish a copy of such license for the applicable person
engaged to perform the hauling work when requested by the County, prior to awarding
the contract.

E. The suspension, revocation, or the failure to maintain or renew such license may, in
addition to any other right or remedy available to the County, be grounds for
termination of the contract, effective immediately upon notice from the Commissioner.
The bidder which is awarded the contract hereunder shall have a continuing obligation
to notify the Commissioner, within (2) business days, of any suspension, revocation or
other action taken with respect to any license issued by the Westchester County Solid
Waste Commission which may limit or impair the bidder's ability, or the ability of any
authorized subcontractor, to perform such hauling work in the County of Westchester.

It shall be the bidder's responsibility to ensure that any subcontractor who will perform
the hauling services required under any contract issued pursuant to this bid specification
has a valid license for the duration of the term of any contract awarded hereunder.

F. Inthe event that a license held by the bidder or its subcontractor is revoked, suspended
or otherwise discontinued by the Westchester County Solid Waste Commission, or in
the event that the bidder is otherwise required to obtain the services of a new or
alternate subcontractor for the hauling work, the bidder shall immediately notify the
Commissioner and seek the Commissioner's approval for the use of such subcontractor
to provide the hauling services which are required under the contract, and shall provide
the Commissioner with a copy of the license issued by the Westchester County Solid
Waste Commission to such subcontractor. No bidder or subcontractor shall provide
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hauling services under the contract until a copy of its license has been provided to the
Commissioner and the Commissioner has approved of such bidder or subcontractor.

36. MINORITY PARTICIPATION POLICY

A

Pursuant to Chapter 308 of the Laws of the County of Westchester, the County
encourages the meaningful and significant participation of business enterprises owned
by persons of color and women - Minority Business Enterprise (MBE) and Women
Business Enterprise(WBE); on County of Westchester contracts.

It is the goal of the County of Westchester to use its best efforts to encourage, promote
and increase participation of business enterprises owned and controlled by persons of
color or women (MBE/WBE) in contracts and projects funded by all departments of the
County and to develop a policy to efficiently and effectively monitor such participation.

In recognition of the need to promote the development of business enterprises owned
and controlled by persons of color and women to achieve a goal of equal opportunity,
and overcome the existing under representation of these groups in the business
community, the County of Westchester acting through its Office of Economic
Development shall as a lawful public and County purpose provide technical and
informational assistance to such business enterprises with a particular emphasis on
education programs to encourage participation in the contract procurement process.

For the purposes of this Local Law, a business enterprise owned and controlled by
women or persons of color shall be construed to mean a business enterprise including a
sole proprietorship, partnership or corporation that is: (a) at least 51% owned by one or
more persons of color or women; (b) an enterprise in which such ownership by persons
of color or women is real, substantial and continuing; (c) an enterprise in which such
ownership interest by persons of color or women has and exercises the authority to
control and operate, independently, the day-to-day business decisions of the enterprise;
and (d) an enterprise authorized to do business in this state which is independently
owned and operated. In addition, a business enterprise owned and controlled by
persons of color or women shall be deemed to include any business enterprise certified
as an MBE or WBE pursuant to Article 15-a of the New York State Executive Law and
implementing regulations, 9 NYCRR Subtitle N Part 540 et seq., or as a small
disadvantaged business concern pursuant to the Small Business Act, 15 U.S.C. 631 et
sed., and the relevant provisions of the Code of Federal Regulations as amended.

The Contractor hereby acknowledges and agrees:

1) That in the hiring of employees for the performance of work under this contract or
any subcontract hereunder, no contractor, subcontractor, nor any person acting on
behalf of such contractor or subcontractor, shall be reason of race, creed, color,
religion, gender, age, ethnicity, disability, sex, alienage or citizenship status,
national origin, marital status, sexual orientation, familial status, genetic
predisposition or carrier status discriminate against any citizen of the State of New
York who is qualified and available to perform the work to which the employment
relates;
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That no contractor, subcontractor, nor any person on its behalf shall, in any manner,
discriminate against or intimidate any employee hired for the performance of work
under this contract on account of race, creed, color, religion, gender, age, ethnicity,
disability, sex, alienage or citizenship status, national origin, marital status, sexual
orientation, familial status, genetic predisposition or carrier status;

That there may be deducted from the amount payable to the contractor by the
County under this contract a penalty of fifty (50) dollars for each person for each
calendar day during which such person was discriminated against or intimidated in
violation of the provisions of the contract;

That this contract may be canceled or terminated by the County, and all moneys
due or to become due hereunder may be forfeited, for a second or any subsequent
violation of the terms or conditions of this section of the contract; and

The aforesaid provisions of this section covering every contract for or on behalf of
the County for the manufacture, sale or distribution of materials, equipment or
supplies shall be limited to operations performed within the territorial limits of the
State of New York.

Contractor agrees to include, or require the inclusion of the above provision in any
subcontract made pursuant to its contract with the County.

F. In furtherance of the Contractor’s obligation to make documented good faith efforts to
utilize Minority Business Enterprises (MBE) and Women’s Business Enterprises
(WBE) for the Work required by this Contract, the Contractor shall provide the
Minority/Women Business Enterprise Questionnaire signed by an officer of the

Contractor, and any additional information requested by the County, including but not
limited to the following, which shall be delivered to the Construction Administrator
and , Program Manager of Minority- and Women-Owned Business Program,
County of Westchester, Room 911, 148 Martine Avenue, White Plains, New York
10601 coincident with the Contractor’s delivery to the County of its bid and shall be
provided by the Contractor with any request for approval of subcontractors:

1(a) The name, address, telephone number and contact person of each MBE and
WBE solicited verbally by Contractor during the applicable period for the
performance of any portion of the Contractor’s Work and the date(s) that each
such solicitation was made;

1(b) A description of the portion of the Contractor’s Work for which each such
solicitation is made.

1(c) Alisting of the project documents, if any, furnished to each such MBE and
WBE.

2. A copy of each written solicitation sent by the Contractor to each MBE and
WBE and the name and address of each MBE and WBE to whom the
solicitation was made.

3) The name and address of each MBE and WBE that performs any portion of the
Contractor’s Work, a description of such portion of the Work and the dollar
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amount therefore.

4) A statement that the Contractor reviewed a list of MBE and WBE contractors
in their outreach efforts. A list can be found at
www.westchestergov.com/mwob.

5) Indicate those MBE and WBE contractors found on the list that provided the
type of subcontractor services required for this project. If none were found,
please indicate.

6) Describe other outreach efforts, including other MBE and/or WBE lists,
organizations or individuals that were contacted.

The failure of the low bidder to comply with the provisions of this subparagraph F may
result in the County NOT awarding this contract to your firm. Failure of the Contractor
to comply with the provisions of this subparagraph F may constitute a material breach
of this Contract. Failure to comply with the Minority Participation Policy may be
considered by the County when awarding contracts.

37. SEXUAL HARASSMENT POLICY

A. As with discrimination involving race, color, religion, age, sexual orientation,
disability, and national origin, Westchester County also prohibits sex discrimination,
including sexual harassment of its employees in any form. The County will take all
steps necessary to prevent and stop the occurrence of sexual harassment in the
workplace.

1) This policy applies to all County employees and all personnel in a contractual
relationship with the County. Depending on the extent of the County's exercise of
control, this policy may be applied to the conduct of non-County employees with
respect to sexual harassment of County employees in the workplace.

2) This sexual harassment policy includes, but is not limited to, inappropriate forms of
behavior described by the Equal Employment Opportunity Commission.

B. Sexual advances that are not welcome, requests for sexual favors, and other verbal or
physical conduct of a sexual nature constitutes sexual harassment when:

1) Submission to such conduct is made either explicitly or implicitly a term or
condition of an individual's employment; -OR-

2) Submission to or rejection of such conduct by an individual is used as the basis for
employment decisions, such as promotion, transfer, or termination, affecting such
individuals; -OR-

3) Such conduct has the purpose or effect of unreasonably interfering with an
individual's work performance or creating an intimidating, hostile or offensive
working environment.

C. Sexual harassment refers to behavior that is not welcome, that is personally offensive,
that fails to respect the rights of others, that lowers morale and that, therefore, interferes
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with an employee's work performance and effectiveness or creates an intimidating,
hostile or offensive working environment.

38. SMOKE-FREE WORKPLACE POLICY

A

By way of Executive Order No. 5 of 1998 and Local Law 3 of 2003, it is now the policy
of the County of Westchester to institute a smoke-free “workplace”.

Every indoor County “workplace”, shall become a smoke-free area. The smoking or
carrying of lighted cigarettes, cigars, pipes, or any other tobacco-based products, or
products that result in smoke, is hereby banned.

Every indoor County “workplace” shall be covered under this Executive Order,
including the County Jail in Valhalla and the Westchester County Center in White
Plains. This Executive Order shall not, however, apply to County-owned facilities that
are not County “workplaces”, such as employees housing or privately run restaurants on
County property (e.g. at the County golf courses).

The Richard J. Daronco County Courthouse shall not, for purposes of this Executive
Order, be considered a County “workplace”, and therefore shall not be required to be
smoke-free.

This Executive Order is intended to be consistent with, and not modify, any provisions
of the New York State Public Health Law.

This Executive Order shall take effect immediately and remain in full force and effect
until otherwise superseded or revoked.

39. COUNTY ENERGY EFFICIENT PURCHASING POLICY

A

B.

C.

By way of Executive Order No. 9 of 2002, it is now the policy of the County of
Westchester to institute an Energy Efficient Purchasing Policy.

This policy shall apply to all purchases made by and for the County in accordance with
applicable laws, rules and regulations.

Wherever the price is reasonably competitive and the quality adequate for the purpose
intended, purchase and utilization of products that meet Energy Star requirements for
energy efficiency as determined by the United States Environmental Protection Agency
and the United States Department of Energy is hereby recommended.

If the Energy Star label is not available with respect to a particular product, than it is
recommended that products in the upper twenty-five percent of energy efficiency as
designated by the United States Federal Energy Management Program shall be
purchased and utilized if the prices of those products are reasonably competitive and the
quality adequate for the purpose intended.

40. RESTRICTION ON USE OF TROPICAL HARDWOOQODS

A

The bidder/proposer shall not use or propose to use any tropical hardwoods or tropical
hardwood products in any form, except in accordance with State Finance Law § 165
(Use of Tropical Hardwoods), as may be amended from time to time. Pursuant to the
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State Finance Law § 165, any bid/proposal which proposes or calls for the use of any
tropical hardwood or wood product in the performance of the contract shall be deemed
non-responsive.

41. DISCLOSURE OF RELATIONSHIPS TO COUNTY

A. The successful bidder is required to complete the form entitled “Required Disclosure of
Relationships to County” on Proposal Pages 32-33 before award of the contract.

B. Inthe event that any information provided on the completed Proposal Pages entitled
“Required Disclosure of Relationships to County” changes during the term of this
agreement, the Contractor shall notify the Commissioner in writing within ten (10) days
of such event by submitting a revised “Required Disclosure of Relationships to County” form.

42. CONTRACTOR DISCLOSURE STATEMENT

The Contractor and each Major Subcontractor represents that all information provided by
the Contractor and Major Subcontractor in the form entitled “Contractor Disclosure
Statement” on Proposal Pages 23-31 is in all respects true and correct. In the event the
information provided on that document changes during the term of this agreement or for a
period of three (3) years after the date that the Contractor and/or the Major Subcontractor
receives final payment under this agreement, the Contractor and/or Major Subcontractor
shall notify the Commissioner in writing within ten (10) days of such event by submitting
a revised “Contractor/Major Subcontractor Disclosure Statement”. Bidders must
complete the Required Disclosure of Relationships to County form. The Required
Disclosure of Relationships to County form is located on Proposal Pages 32-33.

43. CRIMINAL BACKGROUND INFORMATION

Pursuant to Executive Order 1-2008 and subject to the applicable provisions of New
York Correction Law 88 752 and 753, the County shall have the right to bar the following
“Persons Subject to Disclosure” (Persons shall mean individuals or legal entities) from providing
work or services to the County or from being on County property:

(a) Consultants, Contractors, Licensees, Lessees of County owned real property, their
principals, agents, employees, volunteers or any other person acting on behalf of said Contractor,
Consultant, Licensee, or Lessee who is at least sixteen (16) years old, including but not limited to
Subconsultants, Subcontractors, Sublessees or Sublicensees who are providing services to the
County; and

(b) Any family member or other person, who is at least sixteen (16) years old,
residing in the household of a County employee who lives in housing provided by the County
located on County property.

If any of the above mentioned Persons Subject to Disclosure has either one of the following:

(@) A conviction of a crime (all felonies and misdemeanors as defined under the New
York State Penal Law or the equivalent under Federal law or the laws of any other State);

(b) A pending criminal proceeding for a crime(s) as defined above; or
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(c) A refusal to answer such questions.
Where the following criteria apply:

(a) If any of the Persons Subject to Disclosure providing work or services to the
County in relation to a County Contract are not subject to constant monitoring by County staff
while performing tasks and/or while such persons are present on County property pursuant to the
County Contract; and

(b) If any of the Persons Subject to Disclosure providing work or services to the
County, in relation to a County Contract may, in the course of providing those services, have
access to sensitive data (for example, Social Security Numbers and other personal/secure data);
facilities (secure facilities and/or communication equipment); and/or vulnerable populations (for
example, children, seniors and the infirm).

Accordingly, the Contractor is required to review the Instructions found in the
instructions and complete “Contractor and all persons subject to Disclosure Certification Forms”
located at Forms Pages 11-13 as well as any other applicable criminal disclosure forms (i.e.,
Forms Pages 14 through 19,” together with Forms Pages 11-13 collectively referred to as
“Disclosure Forms”).

However, the following Persons Subject to Disclosure are exempt from Executive Order 1-
2008: (i) those persons for whom the County has already conducted a background check and
issued a security clearance that is in full force and effect; or (ii) those persons for whom another
state or federal agency having appropriate jurisdiction has conducted a security and/or
background clearance or has implemented other protocols or criteria for this purpose that apply
to the subject matter of this Contract that is in full force and effect.

If a Person Subject to Disclosure is exempt from the disclosure described in Executive Order
1-2008 because of either “i”” or “ii” above, then the Contractor shall notify the Procuring Officer*
in the respective Department of its claim of exemption and it shall be the responsibility of the
Procuring Officer to verify each exemption. If the Procuring Officer determines that the
Contractor is exempt under sections “i” or “ii” above, the Procuring Officer shall confirm same
with the Contractor and maintain a written record including all supporting details of the

verification of and acknowledgement of said exemption.

If the Procuring Officer determines that the Contractor is not exempt under sections “i” or
“ii” above, the Procuring Officer shall notify the Contractor in writing, and the appropriate
Disclosure Forms shall be required.

It shall be the Contractor’s duty to disclose and to inquire of each and every Person Subject
to Disclosure, whether they have been convicted of a crime or whether they are currently subject
to pending criminal charges. It shall be the duty of the Contractor to submit a completed
Certification Form “Forms Pages 11-13"annexed hereto as ,” which certifies that the Contractor
and every Person Subject to Disclosure has been asked whether they have been convicted of a
crime or are currently subject to pending criminal charges.

Should the Contractor or any Person Subject to Disclosure (also referred to as “Person”)

1 “Procuring Officer” shall mean the head of the department or the individual(s) authorized by the head(s) of the

department(s) undertaking the procurement and with respect to those matters delegated to the Bureau of Purchase
and Supply pursuant to Section 161.11(a) of the Laws of Westchester County, the Purchasing Agent.
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affirmatively advise that they have been convicted of a crime said Person shall be identified in
Forms Page 14 entitled “Names And Titles Of Persons Subject To Disclosure That Answered
Yes” to any questions on Forms Pages11-13 and shall complete Forms Pages 15-16 entitled,
“Criminal Background Disclosure Form For Persons Who Have Been Convicted of A Crime.”

Should the Contractor or any Person Subject to Disclosure advise that they are subject to
pending criminal charges, said Person shall be identified in Forms Page 14 and shall complete
the form annexed hereto as Forms Pages 17-18 entitled, “Criminal Background Disclosure Form
For Persons Who Are Subject to Pending Criminal Charges.”

Should the Contractor or any Person Subject to Disclosure refuse to answer whether they
have been convicted of a crime or are currently subject to pending criminal charges, the name
and title of said Person(s) shall be listed on Forms Page 19 entitled “Persons That refused To
Answer”.

It shall be the duty of the Contractor to submit to the Procuring Officer all of the attached
applicable Disclosure Forms prior to the commencement of this Contract. It is the responsibility
of each Contractor to assure that all of their proposed Subcontractors complete the criminal
background and disclosure certification forms and submit the forms to the Procuring Officer
before they will be approved to perform work on the contract.

Under no circumstances shall the existence of a language barrier serve as a basis for the
waiver of or an exception to this obligation. If the Contractor needs to obtain translation services
to fulfill this obligation, it shall be at the sole cost and expense of the Contractor.

The Contractor shall be required to make the same inquiry and forward updated Disclosure
Forms to the Procuring Officer regarding additional Persons Subject to Disclosure in connection
with this Contract during the term of this Contract. NO NEW PERSON SUBJECT TO
DISCLOSURE SHALL PERFORM WORK OR SERVICES OR ENTER ONTO
COUNTY PREMISES UNTIL THE UPDATED DISCLOSURE FORMS ARE FILED
WITH THE PROCURING OFFICER.

THE CONTRACTOR HAS A CONTINUING OBLIGATION TO MAINTAIN THE
ACCURACY OF THE DISCLOSURE FORMS FOR THE DURATION OF THIS
CONTRACT, INCLUDING ANY AMENDMENTS OR EXTENSIONS THERETO AND
SHALL PROVIDE ANY UPDATES TO THE PROCURING OFFICER AS NECESSARY
TO COMPLY WITH THE DISCLOSURE REQUIREMENTS BY EXECUTIVE ORDER
1-2008.

Any failure by the Contractor to comply with the disclosure requirements of Executive Order
1-2008, absent proof of exemption deemed satisfactory by the County Procuring Officer, may be
considered by the County, a material breach by the Contractor and may be grounds for
immediate termination of this Agreement by the County.

44. MANDATORY OSHA CONSTRUCTION SAFETY AND HEALTH TRAINING

Pursuant to NY'S Labor Law 8220-h — On all public work projects of at least $250,000 all
laborers, workers and mechanics employed, in the performance of the contract on the public
work site, either by the contractor, sub-contractor or other person doing or contracting to do the
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whole or a part of the work contemplated by the contract, are required to be certified as having
successfully completed an OSHA construction safety and health course of at least 10 hours prior
to performing any work on the project.
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1. MATERIAL AND WORKMANSHIP

It is the intent of these specifications to require first-class work and new and best quality
materials. For any unexpected features arising during the progress of the work and not fully
covered herein the specifications shall be interpreted to require first-class work and
materials, and such interpretations shall be binding upon the Contractor.

1) Upon award of the Contract, the Contractor shall furnish in writing to the
Construction Administrator the sources of supply for concrete, and other materials
that it proposes to use in the work, and material shall not be furnished from other
sources of supply except after written approval by the Construction Administrator.
The Contractor shall, before ordering equipment verify that Suppliers of equipment
will provide the required warranties, guarantees, and maintenance services.

2. DEFINITIONS

COMMISSIONER -

The head of the Department of Public Works of the County of
Westchester.

CONSTRUCTION ADMINISTRATOR- The representative of the Commissioner of Public

CONTRACT -

CONTRACTOR -

COUNTY -

ENGINEER -

(WC DPW E Version 11/24/08)

Works at the project site who, unless specifically designated
otherwise in the Contract, shall in the first instance, make such
determinations as are necessary for the expeditious completion of the
Work, except for those determinations that are reserved to the
Commissioner.

Shall mean each of the various parts of these documents both as a
whole or severally and except for titles, subtitles, headings and table
of contents, shall include the Notice to Bidders, Information for
Bidders, the Proposal, the Specifications, the Performance Bond, the
Plans, the Contract Form, and all addenda and provisions required by
law.

Party of the second part to the Contract acting directly or through its
agents, subcontractors, or employees, and who is responsible for all
debts pertaining to and for the acceptable performance of the work for
which it had contracted.

Party of the first part to the Contract as represented by the Board of
Acquisition and Contract and the Commissioner of Public Works for
the County of Westchester.

An Engineer or Architect that designed the project and is serving as
the duly authorized representative of the Commissioner of Public
Works who, in addition to the duties set forth in the Contract, shall, in
the first instance, make such determinations as are necessary to ensure
the Contractor’s compliance with its obligations for the preparation
and submission of shop drawings and all other submittals required for
the Work. If there is no Engineer the duties of the Engineer shall be
performed by the Construction Administrator and all references in this
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Agreement to the Engineer shall be deemed to mean the Construction
Administrator.

MAJOR SUBCONTRACTOR- Subcontractors performing all or a portion of the work for

OWNER -
PLANS -

SPECIFICATIONS -

SURETY -

A.AS.H.O. -
AR.EA. -
AS.T.M. -
AWWA. -
N.E.C. -
N.E.M.A. -

Electrical; Heating, Ventilating and Air Conditioning; Fire
Prevention; General Construction; and/or any Subcontractor whose
subcontract price is equal to or greater than ten percent (10%) of the
Contract Price.

The County of Westchester.

All official drawings or reproductions of drawings pertaining to the
work or to any structure connected therewith.

The body of directions, requirements, etc. contained in this present
volume, together with all documents of any descriptions and
agreements made (or to be made), pertaining to the methods(or
manner) of performing the work or to the quantities and quality.
Specifications shall also include the Notice to Contractors,
Instructions to Bidders, Bond, Proposal and Contract Agreement.

The corporate body, which is bound with and for the Contractor and
which engages to be responsible for the faithful performance of the
contract, and to indemnify the County against all claims for damages.

American Association of State Highway Officials
American Railway Engineering Association
American Society for Testing Materials
American Water Works Association

National Electrical Code

National Electric Manufacturers Association

3. BOUNDARIES OF WORK

The County will provide land or rights-of-way for the work specified in this Contract. Other
contractors, employees or concessionaires of the county, may for all necessary purposes
enter upon the work and premises used by the Contractor, and the Contractor shall give to
other contractors and employees of the County all reasonable facilities and assistance for the
completion of adjoining work.

4. OVERLAPPING WORK

The Contractor shall take notice that because of work on other contracts within and adjacent
to the contract limits it may not have exclusive occupancy of the territory within or adjacent
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to the contract limits, and that during the life of this contract the owners and operators of
Public Utilities may make changes in their facilities.

The said changes may be made by utility employees or by contract within or adjacent to the
contract limits and may be both temporary and permanent.

The Contractor shall cooperate with other Contractors and owners of various utilities and
shall coordinate and arrange the sequence of its work to conform with the progressive
operations of work already or to be put under contract. Cooperation with Contractors
already or to be engaged upon the site is essential to properly coordinate the construction
efforts of all Contractors, Utility Owners and Subcontractors engaged in work within and
adjacent to the contract limits.

The Contractor shall coordinate the work of its various Subcontractors. Their respective
operations shall be arranged and conducted so that delays are avoided. Where the work of
the Contractor or Subcontractor overlaps or dovetails with that of other Contractors,
materials shall be delivered and operations conducted so as to carry on the work
continuously in an efficient and workmanlike manner. The Contractor shall coordinate its
work to be done hereunder with the work of the other Contractor(s) and the Contractor shall
fully cooperate with such other Contractor(s) and carefully fit its own work to that provided
under other contracts as may be directed by the Construction Administrator. If the
Construction Administrator shall determine that the Contractor is failing to coordinate its
work with the work of the other Contractor(s) as the Construction Administrator has
directed, then the Commissioner shall have the right, at its sole option, to withhold any
payments otherwise due hereunder until the Construction Administrator’s directions are
complied with by the Contractor and/or deduct the costs incurred by the County due to the
Contractor’s failure or refusal to so cooperate. Delays or oversights on the part of the
Contractor or Subcontractors or Utility Owners in performing their work in the proper
manner thereby causing cutting, removing and replacing work already in place, shall not be
the basis for a claim for extra compensation.

In the event of interference between operations of Utility Owners and other Contractors, or
among the Contractors themselves, the Construction Administrator shall be the sole judge of
the rights of each Contractor insofar as the sequence of work necessary to expedite the
completion of the entire project, and in all cases its decision shall be final. The Contractor
agrees that it has included in its unit prices bid for the various items of the contract the
possible additional cost of performing the work under this contract because it may not have
a clear site for its work and because of possible interference of roadway use, other
Contractors and necessary utility work, and the necessity or desirability of opening certain
sections of pavement to traffic before the entire work is completed. The County shall not be
liable for any damages suffered by any Contractor by reason of another Contractor’s failure
to comply with the directions of the Construction Administrator, or by reason of another
Contractor’s default in performance or by any act or failure to act of any Utility Owner or
anyone working on its behalf, it being understood that the County does not guarantee the
responsibility or continued efficiency of any Contractor or Utility Owner and under no
circumstances shall the County be liable to any Contractor or Utility Owner for any delays,
interferences or any other impediment or hindrance to the Contractor’s or Utility Owner’s
work .
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Should the Contractor sustain any damage through any act or omission of any other
contractor having a Contract with the County for the performance of work upon the site or
of work which may be necessary to be performed for the proper prosecution of the work to
be performed hereunder, or through any act or omission of a supplier or subcontractor of
whatever tier of such contractor, the Contractor shall have no claim against the County for
such damage, but shall have a right to recover such damage from the other contractor under
the provision similar to the following provision that has been or will be inserted in the
Contracts with such other contractors.

Should any other Contractor having or who shall hereafter have a Contract with the County
for the performance of work upon the site sustain any damage through any act or omission
of the Contractor hereunder or through the act or omission of any subcontractor of whatever
tier of the Contractor, the Contractor agrees to reimburse such other Contractor for all such
damages and to defend at his own expense any suit based upon such claim and if any
judgment or claims against the County shall be allowed the Contractor shall pay or satisfy
such judgment or claim and pay all costs and expenses, including attorney’s fees, incurred
by the County in connection therewith and to indemnify and hold the County harmless from
all such claims.

The County’s right to indemnification hereunder shall not be diminished or waived by its
assessment against the Contractor of liquidated damages as may be provided elsewhere
herein.

Delays in availability of any part of the site or any delays due to interference between the
several Contractors and the Utility Owners shall be compensated for by the Construction
Administrator solely through granting an extension of time in which to complete the work of
the contract without assessment of Engineering charges. The Contractor in submitting its
bid hereby agrees that it shall make no other claim against the County for any damages due
to such delays or interference.

5. PROPER METHOD OF WORK AND PROPER MATERIALS

The Construction Administrator shall have the power in general to direct the order and
sequence of the work, which will be such as to permit the entire work under this contract to
be begun and to proceed as rapidly as possible, and such as to bring the several parts of the
work to a successful completion at about the same time.

If at any time before the commencement or during the progress of the work the materials
and appliances used or to be used appear to the Construction Administrator as insufficient or
improper for securing the quality of work required, or the required rate of progress, he may
order the Contractor to increase their efficiency or to improve their character, and the
Contractor shall promptly conform to such order; but the failure of the Construction
Administrator to demand any increase of such efficiency or improvement shall not release
the Contractor from its obligation to secure the quality of work or the rate of progress
specified.
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6. CONTROL OF AREA

Unloading of materials and parking of equipment shall be subject to the orders of the
Construction Administrator so far as he may find necessary for the protection and safety of
the traveling public and the preservation of property.

7. PERMITS, FEES, ETC.

The County will obtain at its sole cost the necessary New York State Pollutant Discharge
Elimination System (“SPDES”) Permit and will sign the associated Notice of Intent
(“NOI”). The Contractor and its subcontractors will sign the required Certification
Statement (a copy of which is contained as Proposal Page ) when it signs the contract.

All necessary permits from County, State or other concerned Public Authorities shall be
secured at the cost and expense of the Contractor. It shall also give all notices required by
law, ordinance, or the rules and regulations of the concerned Public Bureaus or
Departments, and also as a part of the Contract, comply without extra charge or
compensation with all State Laws and all other Ordinances or Regulations that may be
applicable to this work. Contractor, however, shall first notify the Commissioner before
proceeding with securing of all necessary permits and the giving of required notices.

8. TRAFFIC

The General Contractor shall be responsible for the Maintenance and Protection of traffic at
all times until the date of completion and acceptance of its work.

During the whole course of the work the Contractor shall so conduct its work and operations
so as to interfere with traffic passing the work as little as possible and effect by every
reasonable means the safety and comfort of pedestrians, vehicles and vehicle passengers
passing the work.

9. INSPECTION

The Contractor shall at all times provide convenient access and safe and proper facilities for
the inspection of all parts of the work. No work, except such shop work as may be so
permitted, shall be done except in the presence of the Construction Administrator or his/her
assistants. No material of any kind shall be used upon the work until it has been inspected
and accepted by the Construction Administrator. All materials rejected shall be immediately
removed from the work and not again offered for inspection. Any materials or workmanship
found at any time to be defective shall be remedied at once, regardless of previous
inspection. The inspection and supervision of the work by the Construction Administrator is
intended to aid the Contractor in supplying labor and materials in accordance with the
specifications, but such inspection shall not operate to release the Contractor from any of its
contract obligations.

10. STOPPING WORK

The Commissioner, Construction Administrator or Engineer may stop by written order any
work or any part of the work under this contract if, in his/her opinion, the methods employed
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or conditions are such that unsatisfactory work might result. When work is so stopped it
shall not be resumed until the methods or conditions are revised to the satisfaction of the
Commissioner, which must be signified in writing. The Contractor agrees to make no claim
for increased costs arising from the issuance of any stop work order.

11. DIMENSIONS

Figured dimensions on the plans shall be given preference over scaled dimensions, but shall
be checked by the Contractor before starting construction. Any errors, omissions or
discrepancies shall be brought to the attention of the Engineer and his/her decision thereon
shall be final.

12. PAYMENTS TO COUNTY

Wherever in the Contract Documents the Contractor is required to make a payment to the
County, the Contractor agrees that the County has the option to withhold such sum(s) from
payments otherwise due to the Contractor and that all such sums withheld shall be deemed
not to be earned by the Contractor.

13. PROTECTION OF UTILITIES AND STRUCTURES

The Contractor shall be responsible for the preservation of all public and private
underground and surface utilities/structures at or adjacent to the construction work; insofar
as they may be endangered by the work. This shall hold true whether or not they are shown
on the contract drawings. If they are shown on the drawings, the County does not guarantee
their locations even though the information will be from the best available sources.

The Contractor shall give ample and reasonable notice to all private, corporate or municipal
owners before work is done near their utility or structure; shall properly protect all
utilities/structures encountered; shall at their expense repair/replace any items that are
damaged; and shall proceed with caution to prevent undue interruptions to utility services.

Investigation and/or on-site mark-out, by the County, must be done prior to excavation work
at the Valhalla Campus. This investigation/mark-out is to serve as a guide for the
Contractor and does not absolve the Contractor from the responsibility to repair/replace
identified or non-identified utilities/structures, at no cost to the County.

All excavation work performed at the Valhalla Campus requires the submission of a
completed "Ground Penetration™ form/sketch(es) will be distributed to the appropriate utility
owners. Therefore, the Contractor should assume that no excavation work can be performed
until approximately twenty (20) working days after submission of the form/sketch(es), but
not prior to approval by the DPW-BO Superintendent of Buildings.

14. PROTECTION OF WATER RESOURCES & THE ENVIRONMENT

The Contractor is responsible to review the specifications and drawings as they relate to this
Agreement to ascertain what procedures must be followed in order to comply with all
applicable stormwater management, water quality control, erosion, and sediment control
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laws, rules, regulations and permits. If the Contractor is of the opinion that any work
required, necessitated, or contained in the specifications or otherwise ordered conflicts with
the applicable stormwater management, water quality control, erosion, and sediment control
laws, rules, regulations, procedures, and permits, including, without limitation, all applicable
provisions of the New York State Stormwater Management Design Manual, and the New
York Standards and Specifications for Erosion and Sediment Control as they may be
amended from time to time, it must promptly notify the First Deputy Commissioner of the
Department of Public Works in writing.

In addition to all other requirements contained in this Agreement, the Contractor recognizes
and understands that it is an essential element of this Agreement that the Contractor
complies with the County’s policies to protect water resources and the environment. The
Contractor must comply with all applicable stormwater management, water quality control,
erosion, and sediment control laws, rules, regulations, permits, procedures and
specifications, including, without limitation, all applicable provisions of the New York State
Stormwater Management Design Manual,*, the New York Standards and Specifications for
Erosion and Sediment Control as they may be amended from time to time. All of these
documents should be obtained from the New York State Department of Environmental
Conservation to ensure that the Contractor has the latest version. It should be noted that the
standards set forth in the New York State Stormwater Management Design Manual, and the
New York Standards and Specifications for Erosion and Sediment Control apply to ALL
work done for the County, regardless of the size of the project. In case of a conflict among
the governmental regulations and standards, the most stringent regulation, standard or
recommendation shall apply to the work done under this Agreement.

The Contractor and its subcontractors shall execute the required Stormwater Pollution
Prevention Certification, which is located at Proposal Page 20. In addition, the Contractor
acknowledges that if the work required under this Agreement requires that a State Pollutant
Discharge Elimination System (“SPDES”) permit be obtained from the New York State
Department of Environmental Conservation, then the Contractor must comply with the
terms and conditions of the SPDES permit for stormwater discharges from construction
activities and the Contractor will not take any action or fail to take any necessary action that
will result in the County being held to be in violation of said permit or any other permit.
The Contractor shall cooperate with the County in obtaining the permit and comply with the
SPDES permit and all other applicable laws, rules, regulations and permits.

The Contractor shall provide, as the Commissioner or his designee may request, proof of
compliance with the County’s policies to protect water resources and the environment, and
all applicable stormwater management, water quality control, erosion and sediment control
laws, rules, regulations, permits, procedures and specifications.

The Contractor is responsible to ascertain which of the laws, rules, regulations, permits and
standards referenced above affect its construction activities, and the Contractor shall be
solely responsible for all costs and expenses, including any penalties or fines, incurred by
the County, due to the Contractor’s failure to comply with such applicable laws, rules,

L available at http://www.dec.state.ny.us/website/dow/swmanual/swmanual.html - The location of this reference is
provided to assist the Contractor; it does not relieve the Contractor from the obligation of obtaining and complying
with the latest version of the document.
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permits, regulations, standards and County policies. The Contractor shall be responsible to
defend and indemnify the County from any and all claims resulting from the Contractor’s
failure to comply with the applicable laws, rules, regulations, permits, standards and County
policies.

Failure of the Contractor to comply with the County’s policies to protect water resources
and the environment, and all applicable stormwater management, water quality control,
erosion and sediment control laws, rules, regulations, permits, procedures and specifications
may result in the withholding of progress payments to the Contractor by the County. Such
withholding of progress payments shall not relieve the Contractor of any requirements of the
Agreement including the completion of the work within the specified time, and any
construction sequence requirement of the Agreement.

The Contractor acknowledges that its failure to comply with the County’s policies to protect
water resources and the environment, and all applicable stormwater management, water
quality control, erosion and sediment control laws, rules, regulations, permits, procedures
and specifications shall constitute a material breach under this contract. For the breach or
violation of this provision, without limiting any other rights or remedies to which the County
may be entitled, the County shall have the right, in its sole discretion to suspend, discontinue
or terminate this Agreement immediately upon notice to the Contractor. In such event, the
Contractor shall be liable to the County for any additional costs incurred by the County in
the completion of the project.

The failure of the Contractor to comply with these requirements could lead to a
determination that the Contractor is not a responsible bidder when the Contractor is bidding
on other projects.

15. SANITARY REGULATIONS

The Contractor shall obey and enforce such sanitary regulations and orders and shall take
such precautions against infectious diseases as may be deemed necessary. The building of
shanties or other structures for housing the men, tools, machinery or supplies will be
permitted only at approved places, and the sanitary condition of the grounds in and at such
shanties or other structures must be at all times maintained in a satisfactory manner.

16. CLEANING UP

Upon completion of the work, the Contractor shall remove all equipment, rubbish, debris
and surplus materials from the buildings, and grounds, and provide a suitable dumping place
for such materials. The premises shall be left in a neat, clean and acceptable condition.

No litter, debris of any kind shall be allowed to accumulate for more than one day in any
portion of the buildings or grounds, and must be removed from the area at the end of each
workday.

17. PREVENTION OF DUST HAZARD

In accordance with the New York State Labor Law, Section 22a, in the event a silica or
other harmful dust hazard is created due to construction operations under the contract, the
Contractor shall install, maintain and keep in effective operation the appliances and methods
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for the elimination of such silica dust or other harmful dust as have been recommended and
approved by State and local authorities.

18. REPRESENTATIVE ALWAYS PRESENT

The Contractor in case of its absence from the work shall have a competent representative
fluent in English or foreman present, who shall obey without delay, all instructions of the
Construction Administrator in the prosecution and completion of the work in conformity
with this contract, and shall have full authority to supply labor and material immediately.

19. WORK IN BAD WEATHER

During freezing, stormy or inclement weather, no work shall be done except such as can be
done satisfactorily and in a manner to secure first-class construction throughout.

20. PROTECTION OF WORK UNTIL COMPLETION

The Contractor shall be responsible for the protection and maintenance of its work until the
same has been accepted by the Owner and shall make good any damage to the work caused
by floods, storms, settlements, accidents, or acts of negligence by its employees or others so
that the complete work when turned over to the Owner will be in first-class condition and in
accordance with the plans and specifications.

21. REMOVAL OF TEMPORARY STRUCTURES AND CLEANING UP

On or before the completion of the work the Contractor shall, without charge therefore, tear
down and remove all buildings and other structures built by him for facilitating the carrying
out of the work, shall remove all rubbish of all kinds from the grounds which he has
occupied, shall do any small amount of additional trimming and grading and shall leave the
entire work and premises clean, neat and in good condition. The Contractor shall provide at
its own expense suitable dumping places for such material. When the necessity for
protecting traffic ends, the Contractor shall remove all signs, lighting devices, barricades and
temporary railings from the site of the work.

22. GROSS LOADS HAULED ON HIGHWAY

The Contractor shall at no time during the construction of this contract, haul gross loads
exceeding the legal limit prescribed by the Highway Law over the highways of access to, or
the highway included in this contract.

23. CONCRETE BATCH PROPORTIONS - YIELD

No Construction Administrator or Engineer is authorized to instruct or inform the
Contractor, or any of its agents or employees, or its concrete supplier as to the weights of the
ingredients to be used to produce a cubic yard of concrete or as to the yield to be used to
produce a cubic yard of concrete or as to the yield to be expected from any batch. The
Contractor shall make its own determination and give its own instructions to its agents,
employees and concrete supplier as to the total quantity of ingredients to be purchased as a
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cubic yard of concrete. The right is reserved to the Construction Administrator and
Engineer, however, to verify yields after batch weights have been established by the
Contractor and to order a reduction in total weight per load in the event his/her calculations
show that the rated capacity of truck mixers, if approved for use, will be exceeded.

24. DAMAGE DUE TO CONTRACTOR'S OPERATIONS

In the event that damage is caused to structures, surfacing, pavement, shrubbery, trees or to
grassed areas through trucking operations, delivery of materials, the actual performance of
the work, or other causes, the Contractor shall fully restore the same to their original
condition at its own expense. In the event that more than one contractor causes damages to
any one area, the Director of Project Management will apportion the amount of repair work
to be done by each contractor. The decision of the Director of Project Management shall be
final and binding upon the Contractor(s) and may not be challenged except pursuant to a
proceeding brought pursuant to Article 78 of the Civil Practice Law and Rules.

25. PROPERTY DAMAGE

The Contractor shall not enter upon nor make use of any private property along the line of
work except when written permission is secured from the owner of that property. In case of
any damage or injury done along the line of work in consequence of any act or omission on
the part of the Contractor, or any one in its employ, in carrying out the contract, the
Contractor shall at its own expense restore the same or make repairs as are necessary in
consequence thereof in a manner satisfactory to the owner of the affected property;
provided, however, that the obligation thus assumed by the Contractor shall not inure
directly or indirectly to the benefit of any insurer of physical damage to property or loss of
use, rents or profits of property regardless of whether the insurer has actually paid the claim
or made only a loan to its insured, nor to the latter if it shall waive or abandon any claim
against its insurer or insurers.

In case of failure on the part of the Contractor to restore or repair such property in a manner
satisfactory to the owner of the affected property, the party of the first part may upon forty-
eight hours notice to the Contractor proceed with such restoration or repair. The expense of
such restoration or repair shall be deducted from any monies, which are due or may become
due the Contractor under its contract. The Construction Administrator shall be the sole
judge as to what constitutes failure to restore or repair as above stated and service of notice
by mail addressed to the Contractor at the address stated in the proposal shall be sufficient.

26. CLAIMS FOR DAMAGES

The Contractor agrees that it will make no claim against the County or any of its
representatives for damages for delay, interference or disruption of any kind in the
performance of its Contract and further agrees that any such claim arising from acts or
failure to act of the County or any of its representatives shall be fully and exclusively
compensated for by an extension of time to complete the performance of the work as
provided herein.
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27. EXTENSIONS OF TIME

An extension or extensions of time may be granted only by the Commissioner and only upon
a verified application therefore by the Contractor. Each application for an extension of time
must set forth in detail the nature of each cause of delay in the completion of the work, the
date upon which each such cause of delay began and ended, and the number of days
attributable to each of such causes. If the schedule for this project is based upon the Critical
Path Method, the Contractor must also demonstrate that the delay for which an extension of
time is sought occurred on the critical path. A formal written notice of the Contractor’s
intent to apply for an extension of time must be submitted to the Commissioner within seven
(7) calendar days of the start of the alleged delay. The formal application for the extension
of time must be submitted to the Commissioner no later than ten (10) calendar days after the
end of the delay, but in no event later than the Contractor’s submittal of its application for its
substantial completion payment. The failure of the Contractor to timely submit either its
formal written notice of its intent to apply for an extension of time or the application thereof
shall be deemed a waiver of any entitlement to any extension of time.

The Contractor shall be entitled to an extension of time for delay in completion of the work
caused solely (1) by the acts or omissions of the County, its officers, agents or employees; or
(2) by the acts or omissions of other Contractors on this project; or (3) by supervening
conditions entirely beyond the control of either party hereto (such as, but not limited to, Acts
of God, excessive inclement weather, war, or any other national emergency making
performance temporarily impossible or illegal, or strikes or labor disputes not brought about
by any act or omission of the Contractor).

The Contractor shall not be entitled to receive a separate extension of time for each of
several causes of delay operating concurrently, but, if at all, only for the actual period of
delay in completion of the work as determined by the Engineer or Commissioner. If one of
multiple causes of delay operating concurrently results from any act or omission of the
Contractor or of its subcontractors of whatever tier, and would of itself (irrespective of
concurrent causes) have delayed the work, no extension of time will be allowed for the
period of delay resulting from such act or omission and the Contractor shall re-arrange his
Progress Schedule and operations so as to complete the Work within the time set forth in the
Contract and minimize the impact of the Work on the other Prime Contractors.

The determination made by the Commissioner or Engineer on an application for an
extension of time shall be binding and conclusive on the Contractor and may not be
challenged except in a proceeding commenced pursuant to Article 78 of the Civil Practice
Law and Rules.

Permitting the Contractor to continue with the work after the time fixed for its completion
has expired, or after the time to which such completion may have been extended has
expired, or the making of any payment to the Contractor after such time, shall not operate as
waiver on the part of the County of any of its rights or remedies under this contract nor shall
it relieve the Contractor from his obligation under the Contract, including without
limitations its liability to the County for liquidated damages, engineering costs, delays,
damages, and/or costs incurred by the County.

If the Commissioner deems it advisable and expedient to have the Contractor complete and
furnish the Work after the expiration of the time of Completion of Work (see “Required
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Time For Completion Of The Work” of the General Requirements) and in order that the
County’s fiscal officers may be permitted to make payment to the Contractor for Work
performed beyond that date, the Commissioner may extend the Contract solely for the
purpose of enabling the Contractor to be paid for Work performed. This extension shall in
no way relieve the Contractor from his obligation under the Contract, including without
limitations its liability to the County for liquidated damages, engineering costs, delays,
damages, attorney’s fees and/or costs incurred by the County, nor shall such extension of
time be asserted by the Contractor in any action or proceeding as evidence that it completed
its work in a timely manner.

The time necessary for review by the Engineer of all submittals including vendors, shop
drawings, substitutions, etc., and delays incurred by normal seasonal and weather conditions
should be anticipated and is neither compensatory nor eligible for Extensions of Time.

When the Work embraced in the Contract is not completed on or before the date specified
herein, engineering and inspection expenses incurred by the County of Westchester upon the
Work from the completion date originally fixed in the Contract to the final date of
completion of the Work may be charged to the Contract and be deducted from the final
monies due the Contractor.

28. REQUEST FOR APPROVAL OF EQUAL
A. GENERAL REQUIREMENTS

Wherever in the Contract Documents an article, material, apparatus, product or process is
called for by trade name or catalog reference, or by the name of the patentee, manufacturer
or dealer, it is understood that it constitutes the standard requirement to meet the contract
specifications. Where two or more articles, materials, apparatus, products or processes are
listed as acceptable by reference to trade name or otherwise, the choice of these will be
optional to the bidder.

Bidders may base their bid on one of the specified items, or they may base their bid on an
“equal”.  However, the bidder should be aware that the County makes the final
determination as to what constitutes an equal.

If the Engineer shall reject the proposed equal as not being the equal of that specifically
named in the contract, the successful bidder (Contractor) shall immediately proceed to
furnish the designated article, material, apparatus, product or process as specified or an
approved equal without additional cost or time delay to the County.

B. REVIEW PROCESS

1) Within fifteen (15) days from the Notice to Proceed, requests for approval of equals
must be proposed to the Commissioner on the “Request For Approval Of Equal”
form of the Sample Forms. This Period for submitting requests will be strictly
enforced. Such requests shall conform to the requirements of this Article.

2) Requests for approval of equals will be received and considered from Prime
Contractors only and not from manufacturers, suppliers, Subcontractors, or other
third parties.

3) If the materials and equipment submitted are offered as equals to the Contract
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Documents the Contractor shall advise the County and the Engineer of the
requested equal and comply with the requirements hereinafter specified in this
Article.

4) Where the acceptability of an equal is conditioned upon a record of satisfactory
operation and the proposed equal does not fulfill this requirement, the Engineer, at
his/her sole discretion, may accept the equal if the Contractor provides a bond or
cash deposit which guarantees replacement at no cost to the County for any failure
occurring within the specified time. The equal item must meet all other technical
requirements contained in the Specification.

5) The successful bidder shall furnish such information as required by the Engineer to
demonstrate that the equal article, material, apparatus, product or process is the
equal of that specified in quality, finish, design, efficiency and durability and has
been elsewhere demonstrated to be equally serviceable for the purpose for which it
is intended. The Contractor shall set forth the reasons for desiring to utilize the
proposed equal.

6) Contractor shall submit:

a. For each proposed request for approved equal sufficient details, complete
descriptive literature and performance data together with samples of the
materials, where feasible, to enable the Engineer to determine if the proposed
request for approved equal is equal, including manufacturer’s brand or trade
names, model numbers, description of specification of item, performance data,
test reports, samples, history of service, and other data as applicable.

b. Certified tests, where applicable, by an independent laboratory attesting that the
proposed equal is equal.

c. A list of installations where the proposed equal equipment or materials is
performing under similar conditions as specified.

7) Requests for approval of equal after the period set forth in B. REVIEW
PROCESS, Paragraph 1, above will not be accepted for evaluation except in case of
strikes, discontinuance of manufacturer or other reason deemed valid by the
Engineer whereby the specified products or those approved are unattainable. In
such case the Contractor shall provide substantial proof that the acceptable products
are unavailable.

8) Where the approval of an equal requires revision or redesign of any part of Work,
including that of other Contracts, all such revision and redesign, and all new
drawings and details required therefore, shall be provided by the Contractor at its
own cost and expense, and shall be subject to the approval of the Commissioner.

9) In the event that the Engineer is required to provide additional engineering services,
then the engineer’s charges for such additional services shall be promptly paid by
the Contractor to the County.

10) Any modifications in the Work required under other Contracts to accommodate the
changed design will be incorporated in the appropriate Contracts and any resulting
increases in Contract prices will be paid by the Contractor who initiated the
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changed design to the County.

11) In all cases the Engineer shall be the judge as to whether a proposed equal is to be
approved. The Contractor shall abide by his/her decision when proposed equal
items are judged to be unacceptable and shall in such instances furnish the item
specified or indicated. No equal items shall be used in the Work without written
approval of the Engineer.

12) In making request for approval of equal, Contractor represents that:

a. Contractor has investigated proposed equal, and determined that it is equal to or
superior in all respects to the product, manufacturer or method specified.

b. Contractor will provide the same or better warranties or bonds for proposed
equal as for product, manufacturer or method specified.

c. Contractor waives all claims for additional costs or extension of time related to
proposed equal that subsequently may become apparent.

d. Contractor shall have and make no claim for an extension of time or for
damages by reason of the time taken by the Engineer in considering an equal
proposed by the Contractor or by reason of refusal of the Engineer to approve
an equal proposed by the Contractor. Any delays arising out of consideration,
approval, or utilization of an equal shall be the sole responsibility of the
Contractor requesting the equal and it shall arrange its operations to make up
the time lost.

13) Proposed Equal Will Not Be Accepted If:
a. Acceptance will require substantial revision of Contract Documents.
b. They will change design concepts or Technical Specifications.
c. They will delay completion of the Work, or the Work of other Contractors.
d

They are indicated or implied on a Shop Drawing and are not accompanied by a
formal request for approval of equal from Contractor.

14) Only those products originally specified and/or added by approved requests for
equals submitted in accordance with the preceding paragraphs may be used in the
Work. Whenever requests for equals are approved, it shall be understood that such
approval is conditional upon strict conformance with all requirements of the
Contract and further subject to the following:

a. Any material or article submitted for approval in accordance with the above
procedure must be equal, in the sole opinion of the Engineer, to the material or
article specified. It must be readily available in sufficient quantity to prevent
delay of any Work; it must be available in an equivalent color, texture,
dimension, gauge, type and finish as to the item or article specified; it must be
equal to the specified item in strength, durability, efficiency, serviceability,
compatibility with existing systems, ease and cost of maintenance; it must be
compatible with the design and not necessitate substantial design modifications;
it must be equal in warranties and guarantees; its use must not impose
substantial additional Work, or require substantial changes in the Work of any
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other Contractor. Availability of spare parts shall be assured for the useful life
of the Project.

b. The Engineer reserves the right to disapprove, for aesthetic reasons, any
material or equipment on the basis of design or color considerations alone,
without prejudice to the quality of the material or equipment, if the
manufacturer cannot meet the required colors or design.

c. All requests for approval of equals of materials or other changes from the
contract requirements shall be accompanied by an itemized list of all other
items affected. The Engineer shall have the right, if such is not done, to rescind
any approvals for equals or changes and to order such Work removed and
replaced with Work conforming to the specified requirements of the contract,
all at the Contractor’s expense, or to assess all additional costs resulting from
the equal to the Contractor.

15) Approval of an equal will not relieve Contractor from the requirement to submit
Shop Drawings or any of the provisions of the Contract Documents.

16) In the event that the Engineer is required to provide additional engineering services
as a result of a request for approval of an equal of materials or equipment which are
not “or equal” by the Contractor, or changes by the Contractor in dimension,
weight, power requirements, etc., of the equipment and accessories furnished, or as
a result of Contractor’s errors, omissions or failure to conform to the requirements
of the Contract Documents or if the Engineer is required to examine and evaluate
any changes proposed by the Contractor solely for the convenience of the
Contractor, or for evaluation of deviations from Contract Documents, then the
Engineer’s charges in connection with such additional services shall be paid by the
Contractor to the County.

17) The Contractor shall respond to required submittals with complete information and
with a degree of accuracy to achieve approvals within three (3) submissions. All
costs to the Engineer involved with subsequent submissions requiring approval,
will be paid by the Contractor to the County.

29. SUBSTITUTION

A. Should the Contractor desire to substitute other articles, materials, apparatus, products
or processes than those specified or approved as equal, the Contractor shall apply to the
Engineer in writing for approval of such substitution. It should be noted that the bid
shall not be based on a substituted article, material, apparatus, product or process. With
the application shall be furnished such information as required by the Engineer to
demonstrate that the article, material, apparatus, product or process he wishes to use is
the equivalent of that specified in quality, finish, design, efficiency and durability and
has been elsewhere demonstrated to be equally serviceable for the purpose for which it
is intended. The Contractor shall set forth the reasons for desiring to make the
substitution and shall further state what difference, if any, will be made in the
construction schedule and the contract price for such substitution should it be accepted;
it being the intent hereunder that any savings shall accrue to the benefit of the County.
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B. If the Engineer shall reject any such desired substitution as not being the equivalent of
that specifically named in the contract, or if it shall determine that the adjustment in
price in favor of the County is insufficient, the Contractor shall immediately proceed to
furnish the designated article, material, apparatus, product or process.

C. Request for substitutes must be proposed to the Commissioner on the “Request For
Approval Of Substitution” form of the Sample Forms. Such requests shall conform to
the requirements of this Acrticle.

D. Requests for substitutions shall include full information concerning differences in cost,
and any savings in cost resulting from such substitutions shall be passed on to the
County.

E. Requests for utilization of substitutes will be reviewed during the course of the project.
The impact on the project and the timeliness of submission will be of key consideration.

F. The approval of utilization of a substitute is subject to the sole and final discretion of
the Engineer.

G. REVIEW PROCESS

1) Requests for approval of substitutions will be received and considered from Prime
Contractors only and not from manufacturers, suppliers, Subcontractors, or other
third parties.

2) If the materials and equipment submitted are offered as substitutions to the
Contract Documents or approved equal the Contractor shall advise the County and
the Engineer of the requested substitutions and comply with the requirements
hereinafter specified in this Article.

3) Where the acceptability of substitution is conditioned upon a record of satisfactory
operation and the proposed substitution does not fulfill this requirement, the
Engineer, at his/her sole discretion, may accept the substitution if the Contractor
provides a bond or cash deposit which guarantees replacement at no cost to the
County for any failure occurring within the specified time. The substitution item
must meet all other technical requirements contained in the Specification.

4) The Contractor shall furnish such information as required by the Engineer to
demonstrate that the equal article, material, apparatus, product or process is the
equivalent of that specified in quality, finish, design, efficiency and durability and
has been elsewhere demonstrated to be equally serviceable for the purpose for
which it is intended and/or that it offers substantial benefits to the County in saving
of time and/or cost. The Contractor shall set forth the reasons for desiring to make
this substitution.

5) Contractor shall submit:

a. For each proposed request for approved substitute sufficient details, complete
descriptive literature and performance data together with samples of the
materials, where feasible, to enable the Engineer to determine if the proposed
request for approval should be granted, including manufacturer’s brand or trade
names, model numbers, description of specification of item, performance data,
test reports, samples, history of service, and other data as applicable.
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b. Certified tests, where applicable, by an independent laboratory attesting to the
performance of the substitute.

c. A list of installations where the proposed substitute equipment or materials is
performing under similar conditions as specified.

6) Where the approval of a substitute requires revision or redesign of any part of
Work, including that of other Contracts, all such revision and redesign, and all new
drawings and details required therefore, shall be provided by the Contractor at its
own cost and expense, and shall be subject to the approval of the Engineer.

7) In the event that the Engineer is required to provide additional engineering services,
then the engineer’s charges for such additional services shall be paid by the
Contractor to the County.

8) Any modifications in the Work required under other contracts to accommodate the
changed design will be incorporated in the appropriate contracts and any resulting
increases in contract prices will be charged to the Contractor by the County who
initiated the changed design.

9) In all cases the Engineer shall be the judge as to whether a proposed substitute is to
be approved. The Contractor shall be bound by his/her decision. No substitute
items shall be used in the Work without written approval of the Engineer.

10) In making request for approval of substitute, Contractor represents that:

a. Contractor has investigated proposed substitute, and determined that it is equal
to or superior in all respects to the product, manufacturer or method specified or
offers other specified advantages to the County.

b. Contractor will provide the same or better warranties or bonds for proposed
substitute as for product, manufacturer or method specified.

c. Contractor waives all claims for additional costs or extension of time related to
proposed substitute that subsequently may become apparent.

d. Contractor shall have and make no claim for an extension of time or for
damages by reason of the time taken by the Engineer in considering a substitute
proposed by the Contractor or by reason of failure of the Engineer to approve a
substitute proposed by the Contractor. Any delays arising out of consideration,
approval, or utilization of a substitute shall be the sole responsibility of the
Contractor requesting the substitute and it shall arrange its operations to make
up the time lost.

11) Proposed substitute will not be accepted if:

a. Acceptance will require substantial revision of Contract Documents.

b. They will substantially change design concepts or Technical Specifications.
c. They will delay completion of the Work, or the Work of other Contractors.
d

They are indicated or implied on a Shop Drawing and are not accompanied by a
formal request for approval of substitute from Contractor.

12) The Engineer reserves the right to disapprove, for aesthetic reasons, any material or
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equipment on the basis of design or color considerations alone, without prejudice to
the quality of the material or equipment, if the manufacturer cannot meet the
required colors or design.

13) All requests for approval of substitutes of materials or other changes from the
contract requirements, shall be accompanied by an itemized list of all other items
affected by such substitution or change. The Engineer shall have the right, if such
is not done, to rescind any approvals for substitutions and to order such Work
removed and replaced with Work conforming to the specified requirements of the
contract, all at the Contractor’s expense, or to assess all additional costs resulting
from the substitution to the Contractor.

14) Approval of a substitute will not relieve Contractor from the requirement to submit
Shop Drawings or any of the provisions of the Contract Documents.

15) In the event that the Engineer is required to provide additional engineering services
as a result of a request for approval of a substitute results in changes by the
Contractor in dimension, weight, power requirements, etc., of the equipment and
accessories furnished, or as a result of Contractor’s errors, omissions or failure to
conform to the requirements of the Contract Documents or if the Engineer is
required to examine and evaluate any changes proposed by the Contractor solely
for the convenience of the Contractor, or for evaluation of deviations from Contract
Documents, then the Engineer’s charges in connection with such additional
services shall be paid by the Contractor.

16) Structural design shown on the Drawing is based upon the configuration of and
maximum loading for major items of equipment as indicated on the Drawings and
as specified. If the substituted equipment furnished differs from said features, the
Contractor shall pay to the County all costs of redesign and for any construction
changes required to accommodate the equipment furnished, including the
Engineer’s charges in connection therewith.

17) The Contractor shall respond to required submittals with complete information and
with a degree of accuracy to achieve approvals within two (2) submissions. All
costs to the Engineer involved with subsequent submissions of Shop Drawings,
Samples or other items requiring approval, will be paid by the Contractor to the
County, by deducting such costs from payments due for Work completed. In the
event an approved item is requested by the Contractor to be changed or substituted
for, all costs involved in the reviewing and approval process will likewise be
backcharged to the Contractor unless determined by the Engineer that the need for
such substitution and/or deviation from Contract Documents is beyond the control
of the Contractor.

30. EXTRA WORK: INCREASED COMPENSATION/DECREASED WORK: CREDIT TO
THE OWNER

The Director of Project Management may, at any time, by a written order, and without
notice to the sureties, require the performance of Extra Work or require or approve changes
in the work, or Decreased Work ("work™ to include but not be limited to specified methods
of performing work) as he may deem necessary or desirable. The amount of compensation
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to be paid to the Contractor for any Extra Work, as so ordered, or credit to the Owner for
such decreased work, as so ordered or approved, shall be determined as follows:

1) First: By such applicable unit prices, if any, as set forth in the Contract; or

2) Second: If no such prices are so set forth, then by unit prices or by a lump sum, or
sums, mutually agreed upon by the Director of Project Management and the
Contractor; or

3) Third: If, in the opinion of the Director of Project Management, the aforesaid unit
prices, under "First" above, are not applicable, or if the two parties hereto cannot
reach agreement as to new unit prices or a lump sum, or sums, under "Second"
above, then by the actual net cost in money to the Contractor of the materials and of
the wages of applied labor (including cost of supplements provided and premiums
for Workmen's Compensation Insurance, FICA, and Federal and State
Unemployment Insurance) required for such Extra Work, plus twenty (20%)
percent as compensation for all items of profit and costs or expenses including
administration, overhead, superintendence, insurance (other than those specifically
noted above) materials used in temporary structures, allowances made by the
Contractor to subcontractors, including those made for overhead and profit,
additional premiums upon the performance bond of the Contractor and the use of
small tools and any and all other costs and expenses not enumerated above, plus
such rental for plant and equipment (other than small tools) required and approved
for such extra work. Where extra work is performed by a Subcontractor, the twenty
percent stipulated above shall be divided between the Contractor and the
Subcontractor as per their contractual agreement, or if not defined therein, then as
the Contractor sees fit.

Rental rates for any power operated machinery, trucks or equipment, which it may be found
necessary to use as in "Third" above, shall be reasonable and shall be based on those
prevailing in the area of the County where such work is to be done, and they shall be agreed
upon in writing before the work is begun.

In no case shall the rental rates submitted exceed the rates set up in the current edition of
"Equipment Watch" plus the cost of fuel and lubricants.

These rates shall include all repairs, fuel, lubricants, applicable taxes,
insurance, depreciation, storage and all attachments complete, ready to operate,
but excluding operators. Operators shall be paid as stated here in above for labor.

For equipment, which is already on the project, the rental period shall start when ordered
to work by the Construction Administrator, and shall continue until ordered to discontinue
by him. The minimum payment for any one rental period shall be four hours, unless
otherwise agreed upon between the Construction Administrator and the Contractor.

For equipment which has to be brought to the project, specifically for use as in "Third"
above, the County will pay all loading and unloading costs, also all transportation costs
will not be paid, if the equipment is used for work other than in "Third" above while
on the project. The rental period shall begin at the time the equipment has been
unloaded on the
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project, and shall end on and include the day the order to discontinue the use of the
equipment as in "Third" above is given to the Contractor by the Construction Administrator.

The daily rate shall apply for rental periods of four calendar days or less, the weekly rate
shall apply for rental periods of more than four and not exceeding twenty-one calendar days,
and the monthly rate shall apply for rental periods in excess of twenty-one calendar days.
For fractional periods above the full unit rental period (day, week, month) reimbursement
shall be proportioned on the basis of the applicable rental period. (Day-8 hrs.; Week-7
calendar days; Month-30 calendar days).

No percentage shall be added to the amounts of equipment rental prices agreed upon, but the
price agreed upon shall be the total compensation allowed for the use of such equipment.

The provisions hereof shall not affect the power of the Contractor to act in case of
emergency.

31. DISPUTED WORK - NOTICE OF CLAIMS FOR DAMAGES

If the Contractor is of the opinion that any work required, necessitated, or ordered violates or
conflicts with or is not required by the terms and provisions of this Contract, it must
promptly, within five (5) calendar days after being directed to perform such work, notify the
Construction Administrator, in writing, of its contentions with respect thereto and request a
final determination thereon. If the Construction Administrator determines that the work in
question is contract and not extra work, or that the order complained of is proper, he will
direct the Contractor in writing to proceed and the Contractor shall promptly comply. In
order, however, to preserve its right to claim compensation for such work or damages
resulting from such compliance, the Contractor must, within seven (7) calendar days after
receiving notice of the Construction Administrator's determination and direction, notify the
Construction Administrator, in writing that the work is being performed or that the
determination and direction is being complied with, under protest. Failure of the Contractor
to so notify shall be deemed as a waiver of claim for extra compensation or damages
therefore.

While the Contractor is performing disputed work or complying with a determination or
order under protest in accordance with this Article, in each such case the Contractor shall
furnish the Construction Administrator daily with three copies of written statements signed
by the Contractor’s representatives at the site showing:

1) the name of each worker employed on such work or engaged in complying with
such determination or order, the number of hours employed thereon, and the
character of the work each is doing; and

2) the nature and quantity of any materials, plant and equipment furnished or used in
connection with the performance of such work or compliance with such order, and
from whom purchased or rented.

It is expressly agreed that no dispute over the scope of the Contractor’s work or any portion
thereof shall cause any delay or interruption to the Contractor’s work.

In addition to the foregoing statements, the Contractor shall, upon notice from the Board of
Acquisition and Contract, produce for examination by the duly appointed representative of
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the Board of Acquisition and Contract, all its books of accounts, bills, invoices, payrolls,
subcontracts, time books, daily reports, bank deposit books, bank statements, check books
and canceled checks, showing all of its acts and transactions in connection with or relating
to or arising by reason of this contract, and submit itself, its agents, servants and employees
for examination under oath by any duly appointed representative designated by the Board of
Acquisition and Contract to investigate claims made against the County. Unless the
aforesaid statements shall be made and filed within the time aforesaid and the aforesaid
records submitted for examination and the Contractor, its agents, servants, and employees
submit themselves for examination as aforesaid, the County shall be released from all claims
arising under, relating to or by reason of this contract, except for the sums certified by the
Construction Administrator to be due and agreed that no person has power to waive any of
the foregoing provisions, and that in any action against the County to recover any sum in
excess of the sums certified by the Construction Administrator to be due under or by reason
of this contract, the Contractor must allege in its complaint and prove, at the trial, strict
compliance with the provisions of this article.

Before final acceptance of the work by the County, all matters of dispute must be adjusted to
the mutual satisfaction of the parties thereto. Determinations and decisions in case any
question shall arise, shall constitute a condition precedent to the right of the Contractor to
receive the money therefore, until the matter in question has been adjusted.

32. CONTRACTOR'S SUBCONTRACTS AND MATERIAL LISTS

Within fifteen (15) days after execution of the Contract, the successful bidder shall submit to
the County for approval a list of the subcontractors, materialmen and materials that he/she
plans to use in the performance of the work and statements of the work they are to perform.
The format and content of the list shall be in accordance with directives from the
Construction Administrator. He/sit shall also submit additional information regarding their
qualifications as may be later requested by the County. No part of the work may be sublet
until after the Contractor has received the County’s approval.

The Contractor shall be fully responsible for all acts and omissions of its subcontractors and
persons directly or indirectly employed by them, and the County’s approval to sublet parts
of the work will in no way relieve the Contractor of any of its obligations under the
Contract. All dealings of the Construction Administrator with the subcontractors shall be
through the Contractor, subcontractors being recognized by the County only as employees of
the Contractor.

By executing the Agreement, the Contractor represents that the Contractor shall insert
appropriate clauses in all subcontracts to bind the subcontractors to the Contractor by all
applicable provisions of the Contract Documents executed between the Contract and the
County, but this shall not be construed as creating any contractual relationships between
subcontractors and the County. Prior to approval of the subcontractors, the County has the
right to review and recommend changes in the subcontracts. The County reserves the right to
reject any subcontractor proposed by the Contractor if in the reasonable opinion of the
County such subcontractor lacks the experience, capability or integrity to perform its
subcontract work or is otherwise non-responsible.
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By executing the Agreement, the Contractor represents that the Contractor shall insert
appropriate clauses in each subcontract that require that if the Contractor is terminated by
the County either for default or convenience that at the sole option of the County the
subcontract shall automatically attorn to the County and the subcontractor shall continue
without delay or interruption to fully perform all of the obligations required by its
subcontract.

Where the specifications permit the Contractor a choice of different materials or
manufactured products, it shall state the choice he has made in making up its bid, with the
understanding that all choices must subsequently be approved by the Commissioner, after
award of the contract to the successful bidder. If the bidder wishes to propose utilization of
materials or manufactured products other than those specified, it shall so state and submit
the required information in accordance with Article “Request For Approval Of Equal” of the
General Clauses."

33. ASSIGNMENT OF CONTRACT

The Contractor shall not assign, transfer, convey or otherwise dispose of the contract or any
part of it or any monies due and payable under the contract, without prior written approval
of the County. If such approvals are granted by the County, they shall in no way relieve the
Contractor or from any obligations under the terms of this Contract.

All documents assigning the contract or any part of it or any monies due and payable under
the contract shall contain a clause stating that all monies to be paid the assignee in
accordance with the terms of the Contractor's contract with the County, are subject to a prior
lien for services rendered or materials and equipment supplied, in favor of all persons, firms
or corporations rendering such services or supplying such materials and equipment.

34. PAYMENT FOR GENERAL PROVISIONS

No direct payment will be made for work done or materials furnished in compliance with the
General Provisions of the specifications, unless otherwise noted. All compensation to the
Contractor for its performance of the requirements of any general provision shall be
considered to have been included in the prices he has bid for the individual items if a unit
price contract and/or for a lump sum price if a lump sum contract.

In the event the Contractor fails or refuses to proceed with its work and/or correct or repair
deficient or defective work then without prejudice to any and all of the County’s other rights
and remedies, and upon three (3) days notice to Contractor, the County may perform and/or
employ any other person or persons to correct and/or repair any or all such work. All costs
incurred by the County pertaining thereto shall be paid forthwith by the Contractor to the
County.

35. COSTS INCURRED BY COUNTY

Wherever in these Contract Documents the County is entitled to recover costs from the
Contractor or charge the Contractor for the costs incurred for the correction, supervision or
for any other reason related to the Contractor’s work or arising from the Contractor’s failure
or refusal to proceed with its work in a timely manner, such costs and/or charges shall be
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deemed to include, but not be limited to, the County’s costs and fees for inspection(s),
engineering, consultant(s) and attorneys.

36. GUARANTEE OF WORK

A.

Except as otherwise specified, all work performed under the Contract shall be
guaranteed by the Contractor against defects resulting from the use of inferior materials,
equipment or workmanship for one year from the guarantee starting date (which shall
be defined as the date of the County’s approval of the final Certificate for Payment or
the date of actual full occupancy of the building, whichever is earlier). The building,
section thereof, or item of equipment, shall be occupied or put into actual use by the
Owner only after judged completed by the Construction Administrator and Owner and
approved by him as ready for occupancy.

If, within any guarantee period, repairs or changes are required in connection with
guaranteed work, which in the opinion of the Construction Administrator or Owner is
rendered necessary as a result of the materials, equipment or workmanship which are
inferior, defective, or not in accordance with terms of the Contract, the Contractor shall
promptly upon receipt of notice from the Construction Administrator or Owner and
without expense to the Construction Administrator or Owner:

1) Place in satisfactory condition, in every particular, all of such guaranteed work,
correct all defects thereof, and

2) Make good all damages to the building or site, or equipment or contents thereof,
and

3) Make good any work or material, or equipment and contents of said building or site
disturbed in fulfilling any such guarantee.

In any case where in fulfilling requirements of the Contract or of any guarantee
embraced in or required thereby the Contractor disturbs any work, it shall restore such
disturbed work to a condition satisfactory to the Construction Administrator.

If the Contractor, after notice, fails to proceed promptly to comply with terms of its
guarantee, the Owner may have the defects corrected and the Contractor shall be liable
for all expenses incurred.

All special guarantees applicable to definite parts of the work that may be stipulated in
the Specifications or other papers forming a part of the Contract shall be subject to the
requirements and term of this article.

37. SEPARATE CONTRACTS

A. Contractor's attention is specifically directed to the fact that, because of the work of

other contracts within and adjacent to the limits of this Contract they may not have
exclusive occupancy of the territory within or adjacent to the limits of this Contract.

Contractor's attention is further directed to the fact that, during the life of this Contract
the owners and operators of Public Utilities may make changes in their facilities. These
changes may be made by the Utility employees or by contract within the limit or
adjacent to these contracts and may be both temporary and permanent.
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Contractor shall be required to cooperate with other contractors and the owners of the
various utilities, and to coordinate and arrange the sequence of their work to conform to
the progressive operations of the work already under contract and to be put under
contract.

Contractor shall be responsible for the coordination of the work of their various
subcontractors. Their respective operations shall be arranged and conducted so that
delays will be avoided. Where the work of a subcontractor overlaps or dovetails with
that of other subontractors, materials shall be delivered and operations conducted so as
to carry on the work continuously in an efficient and workmanlike manner. Delays or
oversights on the part of Contractor or its subcontractors or utility owners in getting any
or all of their work done in the proper way thereby causing cutting, removing and
replacing work already in place, shall not be the basis for claim for extra compensation.

In case of interference between the operations of the utility owners and different
Contractors, the Construction Administrator will be the sole judge of the rights of each
Contractor and the sequence of work necessary to expedite the completion of the entire
project, and in all cases the Construction Administrators decision shall be accepted as
final and may not be challenged except in a proceeding brought pursuant to Article 78
of the Civil Practice Law and Rules.

38. COOPERATION WITH OWNER

Each Contractor shall cooperate with the Owner as to parking of vehicles, availability of
storage and working areas and confining of activities and personnel to same. NO
PARKING FOR CONTRACTOR'S EMPLOYEES.

39. JOB MEETINGS & PROJECT SUPERINTENDANT

A.

An officer of the Contractor, or its project manager or superintendent, who is fluent in
English and authorized to make binding decision on behalf of the Contractor shall
attend job meetings with the Commissioner and/or the Construction Administrator, and
any subcontractors whom the Inspector may designate; for the purpose of discussing
expedition, execution and coordination of the work.

Job meetings will be scheduled periodically (the first to be prior to commencement of
construction) at a time and place designated by the Construction Administrator.

The Contractor shall not commence any work prior to the first (pre-construction)
meeting between the Contractor, Commissioner and/or Construction Administrator,
client, and other concerned governmental and utility company representatives.

At the pre-construction meeting, the scheduling of the work on an arrow-flow diagram
(showing chronologically and in detail the sequence and methods that will be followed)
will be provided, and details for the proper execution and special requirements of the
work will be explained and discussed.

The Contractor shall be responsible for providing a detailed construction schedule that
provides for a Critical Path Method (“CPM”) and which is compatible with any of the
state of the art CPM Method scheduling software.
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F. Updated coordinated arrow-flow diagrams or CPM schedules, as the case may be, will
be provided by the Contractor, as above, on a monthly basis to the County.

The Contractor shall indicate on the construction schedules noted above, time for shop
drawing preparation, approvals, fabrication and delivery of materials and equipment for
major items. The County may request that additional important items be included on
the schedule.

G. The Contractors hall ensure that its Project Superintendent shall be on site full time at
all times when the Contractor’s Work is being performed.

40. PATENT WARRANTY

A. Contractor expressly represents, warrants and agrees that he has the legal right to
furnish and install and to authorize the County to purchase and use the equipment
hereby offered and each and every one of its several parts and every feature thereof,
under one or the other, or partly under one and partly under the other of the following
representations.

1) That the Contractor possesses a valid patent(s) covering the equipment to be
furnished hereunder or part or features thereof or has or will obtain permit(s) and
license(s) authorizing the Contractor to furnish and install same and to authorize
the purchase and use thereof by the County.

2) The Contractor is responsible before ordering material, equipment, parts, systems,
etc, to verify that the suppliers of all such material, equipment, parts, systems, etc,
will supply the required warranty, guarantee, O & P manual, and maintenance
service schedule.

3) That the equipment offered or certain parts or features thereof are not covered by
any valid patent(s) within the knowledge of the Contractor.

B. Contractor further warrants and agrees that if any patent(s) is hereafter issued to any
person whatsoever with respect to the equipment or any part or features thereof, to be
furnished and installed hereunder, the Contractor will obtain such permit(s) or license(s)
from the Patentee as may be necessary to authorize the use of the equipment by the
County.

C. Contractor further represents, warrants and agrees that he and its sureties shall hold
themselves responsible for and defend any claims made against the County for any
infringement of patents due to the purchase and use by the County of said equipment or
any part or feature thereof; that they will indemnify and save harmless the County from
all costs, expenses and damages which it shall be obliged to pay by reason of any such
infringement of patent(s); that in case the use of any such equipment is enjoined, they
will bear the expenses of removing same and replacing same with equipment which will
satisfactorily perform the function without constituting an infringement of any patent(s);
and in case the use of any equipment shall be enjoined, that they shall pay to the County
the sum of $1,000.00 per day, as liquidated damages, for each and every day during
which the County shall be enjoined from using the same up to the day on which such
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equipment is replaced by other equipment which will satisfactorily perform the same
function but which will not constitute an infringement of any other patent(s).

D. The Contractor further agrees in the event the use of any of the equipment is enjoined
and the Contractor is unable within a reasonable time to devise other equipment which
will satisfactorily perform the same functions without infringement on any patent(s),
that he will remove the equipment and refund to the County the entire cost of its
purchase and installation, plus the sum of $ 1,000.00 per day as liquidated damages for
each and every day until the substitute equipment has been purchased and installed by
the County, excepting however that such period shall not exceed three months.

E. The Contractor further agrees in the event that any claim or notice of claim for
infringement of patent(s) are made or filed prior to the making of payment by the
County for the equipment and/or material proposed to be furnished and installed
hereunder, that the County may withhold any sum due to the Contractor for such
equipment and/or material until such claims shall have been settled or adjudicated or
until additional surety bonds or other guarantees of indemnification shall have been
posted, if deemed necessary by the County for its protection.

41. MATERIALS

A. Quality

1) It is the intent of these Specifications to describe definitely and fully the character
of materials and workmanship required with regard to all ordinary conditions of the
work and to require first-class work and new and best quality materials in all
particulars. For unexpected conditions arising during the progress of the work and
not fully covered herein, the Specifications shall be interpreted by the Construction
Administrator to require first-class work and materials and such interpretations
shall be accepted by the Contractor.

2) The Contractor is responsible before ordering material, equipment, parts, systems,
etc, to verify that the suppliers of all such material, equipment, parts, systems, etc,
will supply the required warranty, guarantee, O & P manual, and maintenance
service schedule.

3) Where materials or devices are specified in these documents by reference to
government, manufacturer's association, or professional society standards, the
pertinent sections of the latest edition of such standards shall have the same force
and effect as if set forth in full in these Specifications. The following abbreviations
shall be used as indicated for the principal societies:

AASHO American Association of State Highway Officials
ACI American Concrete Institute
AlA American Institute of Architects
AISC American Institute of Steel Construction
ANSI American National Standards Institute
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ASHRAE American Society of Heating, Refrigerating, and Air
Conditioning Engineers

ASTM American Society for Testing and Materials

AWWA American Water Works Association

AWI American Woodworking Institute

AWS American Welding Society

BHMA Builders Hardware Manufacturers Association

CS Commercial Standards

FS Federal Specifications

IEEE Institute of Electrical and Electronic Engineers

NEC National Electric Code

NEMA National Electrical Manufacturer's Association

NFPA National Fire Protection Association

SDI Steel Deck Institute

SMACNA Sheet Metal and Air Conditioning Contractors National
Association, Incorporated

TCA Tile Council of America, Incorporated

TMCA Tile and Marble Contractors of America

UL Underwriter's Laboratories, Incorporated

B. Delivery, Storage and Handling:

1)

2)

3)

4)

5)
6)

Materials shall be delivered in manufacturer's original sealed containers with
complete identification of contents and manufacturer, and kept sealed in original
containers until used. Labels shall not be removed until materials have been
installed and inspected.

Materials shall be delivered, stored, and handled with proper equipment and in a
manner to protect them from damage.

The Contractor shall make arrangements for the receipt of materials delivered to the
construction site. No representative of the County will accept any materials
ordered by the Contractor.

Finish materials shall be protected from dirt and damage, and perishable materials
shall be stored within appropriate weatherproof enclosures.

Delivery of materials shall be coordinated with the Operations Schedule.

The Contractor shall confine the apparatus, the storage of materials and the
operations of the workmen to the limits indicated by law, ordinances, permits, or
directions of the Construction Administrator, and shall not encumber the premises
beyond the contract limits.
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7) The Contractor shall not load or permit any part of the structure to be loaded with a
weight that will endanger its safety.

8) Whenever the Contract Documents require delivery by the Contractor of any
materials, equipment, or other items, the term delivery shall be deemed to include
unloading and storing with proper protection where directed.

C. Federal Regulations

1) Should the Federal Government, because of Declaration of an Emergency, or other
cause, establish controls over the use of certain construction materials, then the
Contractor, immediately after signing the Contract or immediately after Declaration
of an Emergency, shall furnish the Commissioner with an itemized list of all
critical materials required for use on the project. For each item, the quantity
required and the approximate date on which delivery will be required shall be
indicated.

D. Name Plates

1) Each piece of operable equipment to be furnished and installed by a Contractor
under its Contract such as motors, pumps, heaters, fans, transformers, switch and
fuse racks and other similar equipment shall be provided with a substantial name
plate of non-corrodible metal securely fastened in place and clearly and
permanently inscribed with the manufacturer's name, the model or type
designation, the serial number, the principal rated capacities, the electrical or other
power characteristics and other similar and appropriate information.

2) Manufacturer's identification shall be inconspicuous, but where nameplates contain
information relative to characteristics or maintenance, they shall be clearly visible
and located for easy access.

3) The nameplate of a subcontractor or a distributor will not be permitted.
E. Manufacturer's Certification

1) Prior to the delivery of any water or sewer pipe to the construction site, the
Contractor shall furnish properly attested documents certifying as to the type, class,
name of manufacturer and source of supply of the pipe. One copy of each
document shall be forwarded to the Construction Administrator at the construction
site and to the Director of Project Management care of the Engineering Division,
Michaelian Office Building, White Plains, New York.

F. Samples

1) The Contractor shall furnish, for approval of the Engineer, any samples required by
the specifications or that may be requested by the Owner, of all materials he
proposes to use, and shall pay all shipping charges for the samples. The Contractor
shall send all samples to the office of the Engineer, except when directed otherwise.
The sample of approved material will remain on file in the Engineer's office. A
disapproved sample will be returned to the Contractor.

2) No samples are to be submitted with bids.
3) No materials or equipment of which samples are required to be submitted for

3.28

(WC DPW E Version 11/24/08)



4)

5)

6)

GENERAL CLAUSES

approval shall be used on the work until such approval has been given by the
Engineer or Construction Administrator, save only at the Contractor's risk and
expense.

Each sample shall have a label indicating the material represented, its place of
origin and the names of the producer, the Contractor and the Contract for which the
material is intended.

Approval of any sample shall be only for characteristics or for uses named in such
approval, and no other. No approval of a sample shall be taken in itself to change
or modify any Contract requirement. When a material has been approved, no
additional sample of that material will be considered and no change in brand or
make will be permitted. Approved samples held by the Engineer will be returned
to the Contractor upon completion of the work, if requested.

Transactions with manufacturers or subcontractors shall be through the Contractor.

Dissimilar Materials

1)

2)

Where metals are placed in contact with or fastened to dissimilar metals, concrete,
masonry, wood or other absorptive materials subject to repeated wetting or wood
treated with a preservative non-compatible with the metal or if drainage from
dissimilar materials passes over the work; treat the contact surfaces with a heavy
coat of approved alkali-resident bituminous paint.

Where one of the metals is aluminum, a coat of zinc-chromate primer shall be
applied prior to the bituminous paint.

42. STANDARD OF QUALITY

Wherever in the contract documents an article, material, apparatus, device, product or
process is called for by trade name or catalog reference, or by the name of the patentee,
manufacturer or dealer, it shall be construed as establishing a standard of quality and not
construed as limiting competition. In such instances, the Contractor may use any article,
material, etc. which, in the judgment of the Engineer, expressed in writing, is equal to and
acceptable for the intent specified.

43. PROPRIETARY ITEM

Whenever less than three names are used in proprietary item specifications, it has been
determined that:

A

B.

The use of trade names is necessary for effective and workable specifications for the

item.

All manufacturers known by the individuals familiar with the trade involved have been

listed.

Equal items may be approved in accordance with Article “Request For Approval Of
Equal” of the General Clauses.

3.29

(WC DPW E Version 11/24/08)



GENERAL CLAUSES

44, SHOP DRAWINGS

A. Shop Drawing Schedule

1)

2)

3)

4)

5)
6)

7)

Within fifteen (15) days after the Notice to Proceed, the Contractor shall prepare
and submit two (2) copies of its schedule of Shop Drawing submissions to the
Engineer for review and approval. The schedule is to be submitted on the “Shop
Drawing Schedule” form of the Sample Forms.

In order to maintain the construction schedule for this project the Contractor shall
submit all Shop Drawings per approved schedule. The Contractor is expressly
cautioned that its failure or refusal to timely submit a shop drawing schedule
acceptable to the Engineer and/or any deviation from the approved shop drawing
schedule shall be deemed a default under this Contract.

Shop Drawings shall be submitted without fail in time to permit correction,
resubmission and final approval, as hereinafter specified, without causing any delay
in the construction of any Work.

Samples and Shop Drawings, which are related to the same unit of Work or
Specification Section, shall be submitted at the same time. If related Shop
Drawings and Samples are submitted at different times, they cannot be reviewed
until both are furnished to the Engineer.

The schedule shall be updated every four-(4) weeks or more frequently as required
by the Engineer.

Two (2)-updated copies of the schedule shall be submitted to the Engineer with
each application for Partial Payment.

Form of Schedule

Schedule shall be in tabular form with appropriate spaces to insert the following
information for principal items of equipment and materials:

a. Date on which Shop Drawings are requested and received from the
manufacturer.

b. Dates on which Shop Drawings are transmitted to the Engineer by the
Contractor.

c. Dates on which Shop Drawings are returned by the Engineer for revisions.

d. Dates on which Shop Drawings are revised by manufacturer and resubmitted to
the Engineer.

e. Date on which Shop Drawings are returned by Engineer annotated either
“Approved” or “Approved as Noted”.

f. Date on which accepted Shop Drawings are transmitted to manufacturer and
Contractor’s Invoice Number.

g. Date of manufacturer’s scheduled delivery.
h. Date on which delivery is actually made.
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i. Sample of schedule follows on next page.
B. Shop Drawing Requirements

1) Shop Drawings for the Work shall include working and setting drawings,
schedules, shop details, wiring diagrams, manufacturer’s catalog cuts and
brochures and all other drawings, schedules and diagrams necessary for the proper
correlation of the Work.

Insofar as it is practicable, all drawings shall be uniform in size. They shall be
dated, numbered consecutively and shall be identified with the Contract Number
and Title, a description of the material or equipment and the area of the work and
where it is to be installed. Shop drawings shall accurately and clearly show sizes,
work, erection dimensions, arrangement and sectional views, necessary details
including information for making connection with the work of other items as may
be required, materials and finishes, detailed parts lists, and performance
characteristics and capacities as may be required.

2) All detailing for structural components shall be done in accordance with the
provisions for design and workmanship in the latest additions of the publications
listed below except as may be modified in the Contract Documents:

a. "Manual of Steel Construction" of the America Institute of Steel Construction.

b. "Building Code Requirements for Reinforced Concrete” and "Manual of
Standard Practice for Detailing Reinforced Concrete Structures™ of American
Concrete Institute.

3) Detailing practices for other components shall be done to conform to the best trade
practices.

4) Contractor Responsibilities

a. Before submitting Shop Drawings to the Engineer all submittals from its
Subcontractors, manufacturers or suppliers shall be sent directly to the
Contractor for preliminary review, coordination and checking.

Contractor shall be responsible for their submission at the proper time so as to
prevent delays in delivery of material or equipment. Contractor shall
thoroughly check all drawings for accuracy and conformance to the intent of
the Contract Documents. Drawings found to be inaccurate or otherwise in
error shall be returned to the Subcontractors, manufacturers, or suppliers by the
Contractor for correction.

b. All submittals, including Shop Drawings prepared by or under the direction of
the various Contractors, shall be thoroughly checked by the Contractor for
accuracy and checked by the Contractor for accuracy and conformance to the
intent of the Contract Documents before being submitted tot he Engineer and
shall bear the Contractor’s signature certifying that they have been so checked.
Before submitting them to the Engineer, all submittals shall be properly labeled
and consecutively numbered. In a clear space above the title block, the
Contractor shall provide the “Shop Drawing ID” form of the Sample Forms,
and enter the required information:
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c. Shop Drawings shall be submitted as a single package including all associated
drawings for any operating system and shall include all items of equipment and
any mechanical units involved or necessary for the functioning of such system.
Where applicable, the submittal shall include elementary wiring diagrams
showing circuit functioning and necessary interconnecting wiring diagrams for
construction.

d. If the submittals contain any departures from the Contract Documents, specific
mention thereof shall be made in the Contractor’s letter of transmittal.
Otherwise, the review of such submittals shall not constitute approval of the
departure. The Contractor shall also call the Engineer’s attention to any
changes by the use of larger letters of at least 1” in height on the Shop
Drawings along with a letter by the Contractor advising the Engineer to the
recommended change and the reason therefore. If this is not done, even if the
Work is incorporated in the construction, it will not be accepted by the
Engineer even if Shop Drawings are “Approved”.

e. No materials or equipment shall be ordered, fabricated or shipped or any Work
performed until the Engineer returns to the Contractor the submittals herein
required, annotated “Approved”.

f.  Where errors, deviations, and/or omissions are discovered at a later date in any
of the submittals, the Engineer’s prior review of the submittals does not relieve
the Contractor of the responsibility for correcting all errors, deviations and/or
omissions.

g. Two (2) copies of Preliminary Operations and Maintenance Manuals shall be
submitted with the final Shop Drawings for each item of equipment.

h. Submittals shall be transmitted in strict compliance with Special Clause 10. A.2
and in sufficient time to allow the Engineer adequate time for review and
processing so as not to delay the Project per the approved Shop Drawing
Schedule.

i. Contractor shall transmit five (5) prints of each submittal to the Engineer for
review. Any submissions, which in the opinion of the Engineer, are not legible
will not be reviewed and will be returned to the Contractor annotated
“Disapproved”.

j.  Contract drawings are for engineering and general arrangement purposes only
and are not to be used as Shop Drawings.

k. Shop Drawings shall accurately and clearly present the following:
e All working and installation dimensions.
e Arrangement and sectional views.

e Units of equipment in the proposed positions for installation, details of
required attachments and connections, and dimensioned locations between
units and in relation to the structures.

e Necessary details and information for making connections between the
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various trades including, but not limited to, power supplies and
interconnecting wiring between units, accessories, appurtenances, etc.

I. Structural and all other layout drawings prepared specifically for the Project
shall have a plan scale of not less than 1/4-inch equal to 1 foot and they shall be
not larger than the size of the Contract Drawings.

m. Where manufacturer’s publications in the form of catalogs, brochures,
illustrations, compliance certificates, or other data sheets are submitted in lieu
of prepared Shop Drawings, such submissions shall specifically indicate the
item for which approval is requested. Identification of items shall be made in
ink, and submissions showing only general information are not acceptable.

n. The Contractor shall provide all required copies for the use of the various trades
and at the Site, and one (1) copy of approved Shop Drawings shall be provided
by the Contractor to each of the other Prime Contractors unless otherwise noted
in writing by the Engineer.

0. The Contractor shall respond to required submittals with complete information
and accuracy to achieve required approvals within three (3) submissions. All
costs to the Owner involved with subsequent submissions of Shop Drawings,
Samples or other items requiring approval, will be backcharged to the
Contractor, at the rate of 3.0 times direct technical labor cost, by deducting such
costs from payments due for Work completed. In the event an approved item is
requested by the Contractor to be changed or substituted, all involved costs in
the review process will likewise be paid by the Contractor to the County unless
determined by the Director of Project Management or Commissioner that the
need for such deviation is beyond the control of the Contractor. Contractor
shall be responsible for coordinating its Work and submittals with its
Subcontractors.. Should Contractor cause the need for additional submissions
or reviews of previous submissions all involved costs will similarly be paid to
the County.

5) Procedure for Review

a. Shop Drawings will be checked for design conformance with the Contract
Documents and general arrangement only.

b. Submittals will be annotated by the Engineer in one of the following ways:
e “Approved” - no exceptions are taken.

e “Approved as Noted” - minor corrections are noted and shall be made and a
resubmittal is required.

e “Disapproved because” - with specific deficiencies noted.

o “Disapproved” - based on the information submitted, the submission is not
in conformance with the Contract Documents. The deviations from the
Contract Documents are too numerous to list and a completely revised
submission of the proposed equipment or a submission of other equipment
is required.
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c. One copy of the reviewed submittals will be returned to the Contractor. It is the
Contractor’s responsibility to provide copies to:

e Its Subcontractors.
e Its Materialmen and Suppliers.
unless notified otherwise in writing by the Engineer.

Disapproved drawings will be returned to the Contractor for correction and
resubmission. After the Contractor has had the required corrections made on the
original drawing, it shall again submit five copies for review by the Engineer.

The acceptance of Shop Drawings by the Engineer shall be only general in nature
and shall not relieve the Contractor of any responsibility for the accuracy of the
drawings, the proper fitting and construction of the Work or for the furnishing of
materials or other Work required by the Contract Documents, but not shown on the
Shop Drawings. Acceptance of Shop Drawings by the Engineer shall not be
construed as approving departures from the Contract requirements unless
specifically noted by the Engineer. Acceptance of Shop Drawings for one item
shall not be construed as approval for other changes even if noted by the Contractor
on the drawing.

Shop Drawings submitted other than in accordance with the outlined procedures
will be returned to the Contractor for resubmission and the Contractor shall bear all
expense and risk of all delays as if no Shop Drawings had been submitted.

No Work shall be performed until the Shop Drawings have been accepted by the
Owner, and the Contractor shall be responsible for all costs and damages, which
may result from proceeding prior to the approval of the Shop Drawings.

45. SEQUENCE OF CONSTRUCTION OPERATIONS

A

B.

It is mandatory that the premises continue to be occupied and facilities therein shall
continue to function during the performance of the construction work.

Detailed sequence of construction and availability of spaces in areas through which
services must pass shall be coordinated between the Owner and the Contractor, before
actual commencement of the Work.

1)

To enable the Work to be laid out and prosecuted in an orderly and expeditious
manner, Contractor shall provide a proposed Progress Schedule, within fifteen (15)
days after the issuance of the Notice to Proceed of this Contract unless otherwise
directed in writing by the Construction Administrator. The proposed Progress
Schedule shall show the anticipated time of commencement and completion of each
of the various operations to be performed under this Contract; together with all
necessary and appropriate information regarding the sequence and correlation of
Work; and the Schedule of Shop Drawings and delivery of all materials and
equipment required for the Work. The Contractor shall prepare a Master Progress
Schedule (Schedule) for the Work. Contractor as directed by the Construction
Administrator shall revise the proposed Schedule until each activity is properly
sequenced to provide that the Work will be completed in the proper order and
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within the allotted Contract duration, without any conflicts. When the Construction
Administrator has accepted the Schedule the Contractor will sign it. The
Contractor shall then provide one (1) copy of such approved Schedule to each
Subcontractor and two (2) copies to the Construction Administrator. Contractor
shall afford its Subcontractors a reasonable opportunity for the introduction and
storage of their materials and the execution of their Work and shall properly
connect and coordinate its Work with others.

Contractor shall strictly adhere to the Schedule unless changed as provided for in
the following paragraph.

2)  Within five (5) days after receiving notice of any change in the Contract, or of any
Extra Work to be performed, or of any suspension of the whole or any portion of
the Work, or of any other conditions which are likely to cause or are actually
causing delays, Contractor must notify the Construction Administrator in writing of
the effect, if any, of such change or Extra Work or suspension or other condition
upon the previously approved schedule, and must state in what respects, if any, the
Schedule should be revised, with the reasons therefor. These proposed changes in
the Schedule shall be reviewed and, if appropriate, approved, in writing, by the
Construction Administrator. Contractor must strictly adhere to the revised
Schedule. Distribution of the revised Schedule shall be as described in paragraph
B-1 above. Contractor’s compliance with the requirements of this paragraph is in
addition to, and not in lieu of, compliance with other notice requirements pertaining
to delays and extensions of time contained elsewhere in the contract.

3) The Schedule shall be reviewed by Contractor every two (2) weeks or as directed
by the Construction Administrator.

4) If Contractor shall fail to adhere to the approved Schedule, or to the Schedule as
revised, they must promptly adopt additional means and methods of construction
with no additional cost to the County that will make up for the lost time and will
assure completion in accordance with such Schedule. The proposed means and
methods shall be described in writing to the County within two (2) days after the
Contractor discovered or should have reasonably discovered that the Schedule
would not be met as originally proposed. Failure to comply with this requirement
may result in the County enforcing its rights under the Contract including, without
limitation, default of the Contract.

C. From time to time as the Work progresses and in the sequence indicated by the
approved Schedule, the Contractor must submit to the Construction Administrator a
specific request in writing for each item of information or approval required. These
requests shall be submitted sufficiently in advance of the date upon which the
information or approval is actually required by the Contractor to allow for the time the
Construction Administrator may reasonably take to act upon such submissions or
resubmissions. The Contractor shall not have any right to an Extension of Time on
account of delays due to its failure to timely submit requests for the information or
approvals.

D. Certain construction work shall be required, which will be disruptive to the Owner's
staff insofar as noise, dirt and dust is concerned. The Contractor, therefore, shall
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perform such work during other than normal working hours. Subject to the requirements
of law, the Owner imposes no limitation on the Contractor's working hours and
whatever overtime work may be necessary or required shall be considered by the
Contractor and reflected in its Bid Proposal without the benefit of extra compensation.

46. PROTECTION

A. The Contractor shall at all times exercise all necessary precautions for the safety of the

public, employees performing the work and County personnel. The Contractor shall
provide and maintain barricades, danger signals and other safeguards about the work
and shall be held responsible for all accidents or damages to persons or property caused
by failure to do so throughout the progress of the work, and shall comply with all
applicable provisions of Federal, State and County Safety Laws.

The Contractor shall during the performance of its work, protect at all times all adjacent
portions of the existing surfaces and existing equipment from damage due to the
performance of the construction work.

The Contractor shall furnish temporary facilities and/or temporary dust-proof partitions
separating all work areas and access routes from those areas not involved in active
alterations, so that this work will not interfere with the Owner's access or normal use of
areas not allocated to the Contractor, or any essential service to such areas, when
ordered by the Construction Administrator.

47. CLEANUP AND REMOVAL OF DEBRIS

A. At the end of each working day, the Contractor shall sweep up and collect all the

B.

rubbish and place it in appropriate containers, furnished by the Contractor. Containers
shall be kept at a location on, or adjacent to the work site, as designated by the
Construction Administrator. Wood or cardboard crates and other debris of a similar
nature shall be broken up, securely bundled and neatly stacked alongside the containers.
Once each week and at the completion of the work, the Contractor shall remove all
accumulated debris and rubbish.

At the completion of the work, the Contractor shall clean all equipment, fixtures,
surfaces and accessories, removing all dust and other foreign matter, ready for use by
the Owner.

48. TEMPORARY SERVICE

A. Sanitary facilities will be provided by the Owner for the Contractor and its personnel.

B.

The Owner will supply and pay for the cost of all-temporary water and temporary
electric power (120 volt, 60 hertz). The Contractor shall furnish and install all
temporary electrical and water connections required for work under this Contract, at and
to locations as designated by the Construction Administrator.
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49. OPERATING TESTS

A. Where operating tests are specified the Contractor shall test the work as it progresses
and shall make satisfactory preliminary tests in all cases before applying to the Engineer
for official tests.

B. Official tests will be made in the manner specified for the different branches of the
work, in the presence of the Construction Administrator or Engineer. Should defects
appear they shall be corrected by the Contractor and the test repeated until the
installation is acceptable to the Construction Administrator or Engineer and to any
authorities having jurisdiction.

C. No work of any kind shall be covered or enclosed before it has been tested and
approved.

D. The Contractor shall furnish all materials and apparatus, make connections and conduct
tests, without extra compensation unless noted otherwise.

50. OPERATING INSTRUCTIONS AND PARTS LISTS

A. Where the Specifications require any Contractor to supply equipment operating and
maintenance instructions and spare parts lists prior to the completion of the work it shall
provide three copies of the publications for each piece of equipment he has furnished
and installed under the Contract, upon receipt of the approved shop drawings.

B. Publications shall be prepared for the specific equipment furnished and installed,
containing the following information, and shall not refer to other sizes, types or models
of similar equipment:

1) Clear and concise instructions for the operation, adjustment, lubrication and other
maintenance of the equipment, including a complete lubrication chart.

2) A complete listing of all parts for the equipment, with catalog numbers and other
data necessary for ordering replacement parts.

C. Advertising literature will not be acceptable.

51. CUTTING AND PATCHING

Contract with Single Bid:

A. Where the project does not involve separate bids pursuant to the New York General
Municipal Law the following will apply:

1) Where walls, floors, ceilings, roofs or other items require cutting for the installation
of new work, all such cutting shall be done by the Contractor with the approval of
the Construction Administrator; and the Contractor shall patch the opening to make
the cut portions match the adjacent finished surfaces, unless otherwise indicated.

2) The Contractor shall not endanger any existing condition by its operations.
3) The cost of all cutting and patching caused by the Contractor's negligence shall be
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borne by the Contractor.

Contract with Separate Bids:

B. If the project is one where separate bid specifications are required pursuant to the New
York General Municipal Law the following will apply:

1) A sufficient time in advance of the construction of new floors, walls, ceilings,
roofs, or other items, each Contractor shall be responsible for properly locating and
providing in place all sleeves, inserts and forms required for their work, and shall
furnish the Contractor for General Construction with complete information relative
to exact locations and dimensions of all required openings in the General
Contractor's work. Other Contractors shall periodically consult the Job Progress
Chart of the General Contractor so that they will not be delayed by their work
requirements, but the General Contractor shall be obliged to give all other
Contractors at least seventy-two hours notice before commencing the previously
mentioned new construction work.

2) The cost shall be borne by the responsible Contractor for all cutting, patching, re-
waterproofing and re-caulking of new work necessary for reception of the work of
a Contractor, caused by the Contractor's failure to timely or properly locate and
provide in place all sleeves, inserts and forms required for its own work, or by a
Contractor's failure to inform the General Contractor of required openings. The
General Contractor shall do all cutting, patching, re-waterproofing and re-caulking
of all new work no matter how or by whom such work was caused and shall be
reimbursed for such extra work by the responsible Contractor, in accordance with
the terms of the Contract. All cutting and patching shall have prior approval of the
Construction Administrator.

3) Where sleeves, inserts, forms or openings are required in existing walls, floors,
ceilings roofs, or other existing items, all necessary cutting, patching, re-
waterproofing and re-caulking required shall be done by the individual responsible
Contractor, except for finished surfaces. The responsible Contractor shall do all
rough patching to bring the cut areas to the proper surface ready to receive the
finished surface. All finishing work required to make the cut portions match the
adjacent finished surfaces shall be performed by the General Contractor.

4) Each Contractor shall be responsible for coordinating their work with the work of
all other Contractors engaged on the project. If directed, Contractors shall submit
coordinated shop drawings showing how the fitting of the various parts of the work
will be accomplished, for the Construction Administrator’s acceptance.

5) All cutting and patching shall be governed by the applicable divisions of the
Specifications with regard to workmanship, materials and methods.

6) No Contractor shall endanger any work by unauthorized cutting, excavating, or
other alteration of the work, unless previously authorized by the Construction
Administrator.
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52. CONFLICTS AMONG CONTRACT DOCUMENTS

In the event of any conflict among the Contract Documents, the Contractor shall notify the
Commissioner and comply with the Commissioner's interpretation, according to the
following priorities:

Priority Order Document

l......cceceeieeee..... Modification issued after execution of Agreement

2... Agreement between Owner and Contractor

3... Addenda issued prior to the execution of the Agreement

(Later date to take precedence)
Special Notices
Technical Specifications
tiveveeneeeaaen.... Construction Drawings:
6A.......cee Schedule on Construction Drawings
6B.............. Notes on Construction Drawings
6C.. .o Large Scale Details on Construction Drawings
6D.....cenn Small Scale Details on Construction Drawings
Teeiiiiiiiiiiiinen... General Requirements
8...iiiiieiieiinnnn... Special Clauses
9....cciiiiiiiiiiiinen.. Information for Bidders and General Clauses

o o &

53. RECORD DRAWINGS

A. The Owner shall furnish, at the first job meeting, one set of “paper” copies of the

C.

D.

contract drawing(s) - this is in addition to the five sets of contract drawings as described
in the Article “Contract Drawings” of the General Requirements; for the Contractor's
use to indicate change(s) as they occur for the duration of the construction work. Upon
request from the Contractor, the County will supply the Contractor a copy of the
original Contract Drawings in AutoCAD format.

The Contractor shall record neatly and legibly, using reasonable drafting care, all
approved change(s) (including minor revisions or corrections of pipes, ducts, electric
outlets, circuit panels and other features, as well as invert elevations and locations of
underground lines).

When all approved changes are recorded and clearly identified, the Contractor shall
prepare a set of “as-built” (record) drawings, in the latest version of AutoCAD, using
the approved County format and associated CAD layering guidelines, with 24” x 36”
drawing sizes, showing the project as built including all changes in the work made
during construction based on marked-up prints, drawings, and other data. These
drawings shall be filed on a CD and submitted to the Construction Administrator.

All additional "paper"” or reproducible drawings are to be obtained by the Contractor at
their own expense.
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4. TIME

A. All time limits (see Article “Required Time For Completion Of The Work” of the
General Requirements, and, Article “Time Of Starting” of the Information For Bidders)
stated in the specifications are of the essence of the Contract.

B. The Contractor may perform all necessary labor during other than normal working
hours. The Owner imposes no limitation of the Contractor's working hours and
whatever overtime work may be necessary or required shall be considered by the
Contractor and reflected in its Bid Proposal without the benefit or extra compensation.
The Contractor must give a minimum of four (4) hours notice to the Construction
Administrator when overtime Work is necessary. The Contractor shall promptly pay to
the County the additional cost of the Engineer and Construction Administrator for
inspection services during the overtime Work.

55. ACCELERATION OF THE WORK

The Owner may, at its sole discretion and for any reason, require the Contractor to
accelerate the schedule of performance by providing overtime, extended day, extra crews,
Saturday, Sunday and/or holiday work and/or by having all or any subcontractors designated
by the Owner provide overtime, extended day, extra crews, Saturday, Sunday or holiday
work by the Contractor’s or his subcontractor’s own forces, and such requirements is
independent of and not related in any way to any apparent inability of the Contractor to
comply with the schedule(s), Milestone(s) and/or completion date requirements, the Owner,
pursuant to a written change order as signed by the Commissioner shall reimburse the
Contractor for the direct cost to the Contractor of the premium time for the labor utilized by
the Contractor in such overtime, extended day, extra crews, Saturday, Sunday or holiday
work(but not for the straight time costs of such labor) together with any social security and
state or federal unemployment insurance taxes in connection with such premium time.
However, no overhead, supervision costs, commissions, profit or other costs and expenses
of any nature whatsoever, including impact costs or costs associated with lost efficiency or
productivity, shall be payable in connection therewith. Anything to the foregoing
notwithstanding, in the event that the Contractor has fallen behind schedule or in the
Owner’s judgment appears likely to fall behind schedule, Owner shall have the absolute
right to direct the Contractor to accelerate the performance of its work, including that of its
subcontractors, and the full costs for such acceleration shall be borne solely by the
Contractor.

56. ULTRA LOW SULFUR DIESEL FUEL

A. Contractors and Subcontractors operating onroad and nonroad vehicles to perform
County work must power those vehicles with ultra low sulfur diesel fuel. Ultra low
sulfur diesel fuel is any diesel fuel that has a sulfur content of no more than fifteen parts
per million.

B. Inaddition, all onroad and nonroad diesel vehicles used to perform County work and
equipped with a model year 2003 or older engine shall utilize the best available
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technology? in accordance with the following schedule:
a) effective September 1, 2007 - 35% of all such motor vehicles used on
this project;
b) effective September 1, 2008 - 65% of all such motor vehicles used on
this project;
c) effective September 1, 2009 - 100% of all such motor vehicles used on
this project.

C. All onroad and nonroad diesel vehicles to perform County work having a gross vehicle
weight rating of more than 14,000 pounds shall utilize the best available technology or be
equipped with an engine certified to the applicable 2007 United States Environmental
Protection Agency (“EPA”) standard for particulate matter as set forth in Section 86.007-
11 of Title 40 of the Code of Federal Regulations or to any subsequent EPA standard for
such pollutant that is at least as stringent, in accordance with the following schedule:

a) by September 1, 2007 - 35% of all such motor vehicles;
b) by September 1, 2008 - 65% of all such motor vehicles;
¢) by September 1, 2009 - 100% of all such motor vehicles

D. Any contractor who violates any provision of Section 873.1329 shall be liable for
a civil penalty not to exceed ten thousand dollars plus twice the amount of money saved
by such contractor for failure to comply with this section.

E. Any contractor who makes a false claim may be liable for a civil penalty not to
exceed twenty thousand dollars, in addition to twice the amount of money saved by such
contractor as a result of having made such false claim.

F. Nothing in this section shall be construed to limit the County’s authority to cancel or
terminate a contract, deny or withdraw approval to perform a subcontract or provide
supplies, issue a non-responsibility finding, issue a non-responsiveness finding, deny a
person or entity pre-qualification as a vendor, or otherwise deny a person or entity public
entity business.

G. If sufficient quantities of ultra low sulfur diesel fuel are not available to meet the needs of
a contractor to fulfill the requirements of this contract, the Contractor may submit a
written request to the Commissioner to use diesel fuel with a sulfur content of no more
than thirty parts per million as long as the contractor shall use whatever quantity of ultra
low sulfur diesel fuel that is available. Such determination shall be made in writing on a
case by case basis upon written application to the Commissioner. If the Commissioner
grants such authority it shall expire sixty days thereafter and may be renewed upon
written request for additional periods of sixty days.

2 Best Available Technology means a system for reducing the emission of pollutants which is based on technology
verified by the U.S. Environmental protection Agency or the California Air Resources Board or which has been
identified pursuant to NYC’s Department of Environmental Protection that (1) reduces diesel particulate matter
emissions by at least 85 percent, as compared to a similar engine operating on traditional diesel fuel without
emission control technology, or reduces engine emissions to 0.01 grams diesel particulate matter per brake
horsepower per hour or less; and 2) achieves the greatest reduction in emissions of nitrogen oxides at a reasonable
cost and in no case produces a net increase in nitrogen oxides in excess of 10%.
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H. The Contractor, in order to comply with Subsections B & C above, must retrofit
its vehicles to include both of the following in order to comply with the Best Available
Technology Requirements:

e Diesel Oxidation Catalysts (DOC)
e Crankcase Vent Filters (CVF)

If the Contractor wants to propose an alternative technology it must submit a written
request to the Commissioner with sufficient detail to enable the Commissioner to make a
determination as to whether to accept the alternative technology. Any approval of
alternative technology must be in writing.

57. QUALIFIED TRANSPORTATION FRINGE PROGRAM
EXECUTIVE ORDER NO. 7-2005

Requires that contractors, concessionaires and vendors doing business with the County
enroll in a Qualified Transportation Fringe Program as defined in §132(f)(1) of the IRS Tax
Code for all contracts for goods or services of $100,000 or more in any twelve month period
during the contract term if such contractor, concessionaire or vendor employs more than 25
individuals who utilize public transportation and/or pay for commuter parking at least 1 day
per week regardless of whether those employees are engaged in work pursuant to the
contract.

Bidders shall submit the signed statement on Proposal Page 34. Notwithstanding the above,
a Bidder may submit a Waiver Application on Proposal Page 35 to the Commissioner.

58. USE OF FLUORESCENT LIGHT BULBS & ENERGY EFFICIENT BULBS

The use of incandescent light bulbs is prohibited in County-owned buildings and facilities.
Only fluorescent light bulbs may be installed in County buildings and facilities. Exterior
lights must utilize energy-efficient bulbs. For further details see Article 58 of the General
Clauses.

59. COUNTY OF WESTCHESTER PHOSPHORUS-FREE LAWN FERTILIZER POLICY

Executive Order 8-2007 limits the use of lawn fertilizers containing phosphorous and other
compounds containing phosphorous, such as phosphate on County owned property.

EXECUTIVE ORDER NO.8 OF 2007

WHEREAS, the New York City water supply watershed is a critical drinking water
source for approximately eight million New York City consumers and approximately one
million upstate consumers. Over eighty-five percent (85%) of Westchester County's
residents consume water from the New York City water supply system; and

WHEREAS, eutrophication is a natural aging process of lakes or streams brought on by
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nutrient enrichment. Eutrophication can be greatly accelerated by human activities that
increase the rate at which nutrients and organic substances enter aquatic ecosystems from
their surrounding watersheds; and

WHEREAS, as a result of accelerated eutrophication, enhanced plant growth reduces
dissolved oxygen in the water creating severely impaired water bodies with unpleasant
water taste and odor, discoloration, release of toxins and increased turbidity that interferes
with the health and diversity of indigenous fish, plant, and animal populations and with the
recreational use of rivers, lakes and wetlands. Consequently, eutrophication restricts water
use for fisheries, recreation, industry, and drinking due to the increased growth of
undesirable algae and aquatic weeds and the oxygen shortages caused by their death and
decomposition; and

WHEREAS, nutrient pollution due to human activities is one of the leading causes of
eutrophication in the NYC Watershed, and is specifically accelerated by the introduction of
excessive phosphorus into the environment. In fact, most reservoirs in the East of Hudson
portion of the New York City Watershed (5 of the 7 located in Westchester County) are
designated as phosphorous-restricted basins in accordance with the New York City
Watershed Rules & Regulations due to excessive phosphorous volumes which have not
been reduced despite phosphorous reductions mandated by the New York State Department
of Environmental Conservation (NYSDEC); and

WHEREAS, one unnecessary source of phosphorus pollution in the watershed is the
many pounds oflawn fertilizer applied by residents and businesses in the County of
Westchester each year; and

WHEREAS, when phosphorus fertilizer is applied to phosphorus-rich lawns, much of
the excess simply runs off of the lawn into the storm drainage systems where it can be
carried into rivers, lakes, streams, and wetlands, causing eutrophication; and

WHEREAS, soil tests conducted pursuant to a six-year study by the Cornell Cooperative
Extension, an extension of the State's designated Land-Grant University, have shown that
approximately 90% of the lawns in Westchester County have medium-to-high levels of
phosphorus; and

WHEREAS, the New York City Watershed Pesticide and Fertilizer Technical Working
Group, established by the New York City Watershed Memorandum of Agreement, issued a
report in 2000, noting the high percentage of phosphorus in regional soils and
recommending that phosphorus-based lawn fertilizers be added only when a soil analysis
identifies phosphorus deficiencies.

WHEREAS, the proposed Stormwater Phase Il regulations recently issued by the New
York State Department of Environmental Conservation, and which are expected to go into
effect in January 0f2008, will allow the use of phosphorus-based lawn fertilizers on
municipally-owned land only where soil testing indicates that phosphorus concentrations are
inadequate, in order to ensure that municipalities in the New York City Watershed are
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taking satisfactory steps to achieve the above-referenced mandatory phosphorous
reductions.

WHEREAS, the United States Environmental Protection Agency has also determined
that a Nonpoint Source Implementation Plan was necessary in the Croton Watershed
because the phosphorus reductions necessary to meet the targeted applicable water quality
standards could not be achieved by wastewater treatment plant upgrades alone; and

WHEREAS, Section 110.11 of the Laws of Westchester County places the responsibility
to supervise, direct and control, subject to law, the administrative services and departments
of the county, upon the County Executive; and

WHEREAS, | have determined that restricting the application and use of lawn fertilizer
containing phosphorus on all County-owned property will address one source of
unnecessary and preventable phosphorus pollution and will improve water quality in the
County; and

WHEREAS, the Department of Planning, after review of the applicable regulations
under the State Environmental Quality Review Act, has advised that this Executive Order
has been classified as a Type Il action, pursuant to 6 N.Y.C.R.R. § 617.5(c)(20), “routine or
continuing agency administration and management, not including new programs or major
reordering of priorities that may affect the environment,” and 6 N.Y.C.R.R. § 617.5(¢c)(27),
“adoption o fregulations, policies, procedures and local legislative decisions in connection
with any action on this list.” As such, no further environmental review is required.
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NOW THEREFORE, 1, , County Executive of the County of
Westchester, in light of the aforementioned, do hereby order and direct each and every
department, board, agency, and commission of the County of Westchester under my
jurisdiction to ensure that the policies and procedures set forth in the following Phosphorus-
Free Lawn Fertilizer Policy are complied with.

COUNTY OF WESTCHESTER
PHOSPHORUS- FREE LAWN FERTILIZER POLICY

1. Definitions:

(1) “Certified laboratory” means any laboratory certified by the New York State Department
of Health pursuant to section five hundred two of the New York State Public Health Law to
conduct soil analysis.

(2) “Commercial fertilizer’” means any substances containing one or more recognized plant
nutrients which is used for its plant nutrient content, and which is designed for use or
claimed to have value in promoting plant growth, except unmanipulated animal or vegetable
manures, agricultural liming material, wood ashes, gypsum and other products exempted by
regulation of the New York State Commissioner of Agriculture and Markets.

(3) “Lawn fertilizer” means a commercial fertilizer distributed primarily for non-farm use,
such as lawns, shrubbery, flowers, golf courses, municipal parks, cemeteries, greenhouses
and nurseries, and such other use as the commissioner may define by regulation. Lawn
fertilizer does not include fertilizer products intended primarily for garden and indoor plant
application.

II. Use and Application of Lawn Fertilizer:

. (1) Any lawn fertilizer that is labeled as containing more than 0% phosphorus or other

compound containing phosphorus, such as phosphate, shall not be applied upon any County-
owned property, except as provided in section I11. Of this Executive Order.

(2) No lawn fertilizer shall be applied upon County-owned property when the ground is
frozen.

(3) Lawn fertilizer shall not be applied to any impervious surface upon County-owned
property. including parking lots, roadways, and sidewalks. If such application occurs, the
fertilizer must be immediately contained and either applied to turf in a manner consistent
with this Executive Order or placed in an appropriate container.

III. Exemptions:

The prohibition against the use of lawn fertilizer under section II of this Executive Order
shall not apply to:
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(1) Newly established turf or lawn areas during their first growing season.

(2) Turf or lawn areas that soil tests, performed within the past three years by a certified
laboratory or by the Cornell University Cooperative Extension of Westchester County,
confirm the need for additional phosphorus application in accordance with the phosphorus
levels established by the Cornell University Cooperative Extension of Westchester County.
The lawn fertilizer application shall not contain an amount of phosphorus exceeding the
amount and rate of application recommended in the soil test evaluation.

(3) Agricultural uses, vegetable and flower gardens, or application to trees or shrubs.

IV. The transition to phosphorus-free lawn fertilizer shall occur as soon as possible in a
manner that avoids wasting of existing inventories; accommodates establishment of supply
chains for new products; enables the training of County employees and licensees in
appropriate work methods; and allows the phase-out of products and practices inconsistent
with this Executive Order. However, in no event shall lawn fertilizer containing phosphorus
(i.e., labeled as containing more than 0% phosphorus or other compound containing
phosphorus, such as phosphate) be applied upon County-owned property after January
1,2009, unless an exemption set forth in Section 111 of this Executive Order applies.

V. This Executive Order shall take effect on the date hereof, and shall remain in effect
until otherwise superseded, repealed, modified or revoked.
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AFFIRMATIVE ACTION PROGRAM REQUIREMENT- SUBCONTRACTOR(S)
County of Westchester, Department of Public Works

(To Be Completed By Subcontractor and Submitted with Request to Utilize Subcontractor)

Affirmative Action Program

An approved Affirmative Action Plan shall be required for all Subcontractors for public work
where the subcontracted work exceeds $50,000 or more than fourteen (14) persons are employed
by the Subcontractor.

Does the Subcontractor participate in an approved Affirmative Action Program? Yes[ ] No|[ ]

If Yes, give name of Program:

If No, how many employees will the Subcontractor employ on this project?

An approved Affirmative Action Program shall mean a plan approved or adopted by Westchester
County including but not limited to, the Home-Town Plan, the Recruitment Training Program or
any other program approved or meeting the requirements of the State or Federal government.

The “Monthly Employment Utilization Report” of the Sample Forms, shall be filled out by the
Contractor and/or Subcontractor(s) who are required to have an Affirmative Action Program,
prior to the start of the work.

Forms Page 1
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CONTRACTOR'S REPORT OF EMPLOYMENT AND WEEKLY AFFIDAVIT
County of Westchester, Department of Public Works

Contract No.

Report No.

Week(s) ending

Title of Contract and Location

Contractor or Subcontractor

Address
STATE OF )
COUNTY OF ) SS.:
I, , being duly sworn, depose and say:
1. | pay or supervise the payment of the persons employed by

(Contractor or Subcontractor)
in connection with the above referenced contract;

2. During the payment period commencing on the __ day of :

20 and ending on the day of , 20___, all persons employed by

in connection with such contract have been paid in full

(Contractor or Subcontractor)
weekly wages and supplements earned by such persons except the following: (strikeout, if not

applicable)

3. Such persons have been paid the prevailing rate of wages and the supplements as
determined and required by Section 220 of the New York State Labor Law.

Page 1 of 2

Forms Page 2

(WC DPW E Version 11/3/08)



SAMPLE FORMS

4, No rebates or deductions have been deducted from such wages and supplements except

as authorized or required by applicable statutes or regulations of the Federal, State and County

Governments.

5. The following is a true and accurate summary of wages and supplements paid:
During the week Total to date

Number of names on payroll

Hours worked

Total wages earned

6. I have read the foregoing statement of wages and supplement, know the contents

thereof, and the same is true to my own knowledge.

(Signature)

STATE OF NEW YORK)
COUNTY OF WESTCHESTER) ss.:

On this day of , 20___, before me personally came
to me known, and known to me to be the person who
executed the above instrument, and who being duly sworn did say that he executed the same.

Sworn to before me
this day of

License No.

Notary Public - State of New York

Page 2 of 2

Forms Page 3

(WC DPW E Version 11/3/08)



(80/€/TT UOISIBA 3 MdA OM)

7 abed swio4

*19au1bu3 ay) 01 82404 MJoAN 81ebalbby

$,J010€.J1u02gNS YJea 10} suodal 11Wgns pue 1991|109 pue 32104 YJoAn a1eBalfby s1i o) 1odal e 11Wgns [[eys J010BQU0D aWilid 8yl 'polad Bunuoday AjyiuoN syl

10§ B3JB P3IBA0D U} Ul PRI} 4ors Ul UoIedlyissed 8akojduwa yoes JO SINoY YJ0M [210} 84} 8pNJoul [[eys pue ‘J0eJiu0D 8y} JO Wil 8yi Buuinp yiuow yoes jo Aep G sy
Aq JaauIBu3 ayy Yyum paji) 8 1SN pue ‘welboid Uonay aAleWIY Ue aAey 0) paiinbal ase oym (gns pue awid yroq) S101980U09 |[e Ag N0 pa||i} 8q 1snw 1iodal Siy L

40
39vd :aaN9IS 31va :(3p0D a1y apnjoul) HIGWNN INOHAITAL ‘T1LIL ANV FUNLYNDIS STVOIHH0 ANVAINOD
(dNT# %® SYH#) TV.LOL ANVYHD
STANIVAL V101
S30ILNIHddY V101
HIMIOM AINUNOL VLOL
Iv101-8ns
3ANIVAL
ERIENTY
UIMIOM AININOL
Iv101-8NS
FANIVAL
ERIENEI
UIMIOM AININOL
Iv101-8NS
FANIVAL
ERIENI
UIMIOM AININOT
Iv101-8NS
FANIVAL
ERIENEI
UIMIOM AININOT
3 W 3 W 3 W 3 W 3 W 3 W | saH | 4 | saH | W
% % INILYN ¥3ANVISI TYNOIY 3avul Ag
mww_w_w.__“___\_\,_,_m S33A0TdINT m_ow..__.@__\m,__wwm_n_ m_ww_w__/_wm_m_\wa w__,_% uwﬁ_u_ ° u_u_o<n_m JINVSIH Ao_z<wm_m CEEFGRENE NOILYDIHISSY1O daval
40 MIFWAN “_o._mmhm_%_p:z NYOINENY ¥O NVISY LON) Xovg 1V V1oL NOILONYLSNOD
V1oL INIWAOTdINE 4O SUNOH YHOM
‘0L ONIH33IANIONT 40 NOISIAIQ
‘WO SMYOM D178Nd 40 LNINLHVd3a
:A0IY3d ONILYOdTY “4OLOVHLNOD 40 NOILYOOT ANV JAVN ALNNOD ¥3L53HOLSIM
1d0d3d NOILVZIT11LN LNJWAO1dINT ATTHLNOW
“ON 1OVYINOD ‘37111 g0r

SSIHO/W\ 21[gNd JO JuaiTredaq J1a1Sayd1Saj\ JO AJUN0)
140d3d NOILVZITILN LINJINAOTdINT ATTHLNOW

SINHO4 F1dINVS




G abed swio4

(80/S/TT UOISIBA T MdA OMW)

14

€

4
TVNIDIHO

14

€

4
TVNIDIHO

14

€

14
TVNIDIHO

14

€

4
TVNIDIHO

14

€

4
TVNIOIHO

14

€

14
TVNIOIHO

14

€

4
TVNIDIHO

JOLOVILINOD WOud
aiva 31va AYIAIMEA ¥3YNLOVANNYIN ¥IYNLOVANNYIN YOLOVHLNOD YIUNLOVANNYIN YFUNLOVANNYI
A¥IAINEQ a31Na3HIS 0L SONIMVHA ALNNOD A8 0L HOLOVYINOD 0L ALNNOD ¥OLOVHLINOD WO INOYH YOLOVHLINOD 0L HOLOVYLNOD #T13AOW/W3LI
VNLOV ANV "ON FOI0ANI dOHS AIA0¥ddY Q3AO¥ddY A8 Q3NHN13Y A8 Q3NYN13Y ALNNOD A8 G3AI3OTY A8 Q3AI30TY O 153N0OIY NOISSINENS | 40 NOILdI¥OS3a ¥3FNNN NOILLYOIH193dS

3T1NAIHOS ONIMVHA dOHS

SSIH0/W\ 21[gNd JO JuaiTredaq J1a1Sayd1Saj\ JO AJUN0)
J1NAIHIS ONIMVHA dOHS

SINHO4 F1dINVS




SAMPLE FORMS

SHOP DRAWING ID
County of Westchester, Department of Public Works

WESTCHESTER COUNTY DRAWING OF

NAME OF PROJECT

Date

Contract No.

Item/Model No.

Manufacturer

Contract Drawing No.

Specification Section

This document has been reviewed, coordinated and checked for
accuracy of content and for compliance with the Contract Documents.
The information contained herein has been coordinated with all other
Contract Work.

Contractor

Signed

Forms Page 6
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REOQUEST FOR APPROVAL OF EQUAL
County of Westchester, Department of Public Works

SPECIFICATION
NO. ITEM EQUAL

Attach a separate sheet here if more space is required.

Forms Page 7
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REQUEST FOR APPROVAL OF SUBSTITUTIONS
County of Westchester, Department of Public Works

ITEM ITEM SUBSTITUTION COST OF COST OF SAVINGS
NO. SPECIFIED SUBSTITUTED T0
ITEM ITEM COUNTY

Attach a separate sheet here if more space is required.

Forms Page 8
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CONTRACTOR’SULTRA LOW SULFUR DIESEL FUEL AFFIDAVIT

County of Westchester, Department of Public Works

Contract No. Period Included in this Report: ,20__to , 20

Title of Contract and Location

Contractor
Address

Subcontractor
Address

STATE OF ) SS.:
COUNTY OF )

I, being duly sworn, depose and say:
(print name) (print title)

1. | certify under penalty of perjury that | agree to comply with the requirements of Chapter
878, Article XIII, Section 873.13.29 of the Laws of Westchester County.

2. During the period through , all diesel-powered
vehicles, used in the performance of Contract No. , were powered by ultra
low sulfur diesel fuel (15 ppm Sulfur Maximum).

3. No fuel other than Ultra Low Sulfur Diesel Fuel (15 ppm Sulfur Maximum) was utilized
on this project for the above described vehicles.

4. The annexed Ultra Low Sulfur Diesel Fuel Log is a true and accurate summary of the low
sulfur diesel fuel (15 ppm Sulfur Maximum) purchased and utilized in the performance of
this project.

5. I have read the foregoing statement, have full knowledge of the contents thereof, and it is
my intent that the County of Westchester will rely on the statements contained herein.

(Signature)

STATE OF ) SS.:
COUNTY OF )
On this day of , 20__, before me personally came

to me known, and known to me to be the person who
executed the above instrument, and who being duly sworn did say that he/she executed the same.

Sworn to before me this
day of , 20

Notary Public
The Ultra Low Sulfur Diesel Fuel-Log must be attached.
This Certification also has to be submitted by your subcontractor(s). Additional
copies of this form can be acquired from the Department of Public Work.
Forms Page 9

(WC DPW E Version 11/3/08)



SAMPLE FORMS

ULTRA LOW SULFUR DIESEL FUEL (15 ppm Sulfur Maximum) - LOG

Period of Log: through

Contract No.

Title of Contract and Location

Contractor or Subcontractor
Address

Date of Purchase Name and Address of Vendor Gallons Purchased
(Print)

A Separate Copy of this Certification will also have to be signed by each of your
subcontractors that utilize diesel powered vehicles, fifty horsepower or greater, on the above
project. Additional copies of this form can be acquired from the Department of Public Works.

Forms Page 10
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Authorization is:
(check one)

Wesm%%%ggm Electronic Funds Transfer (EFT) O New

Vendor Direct Payment Authorization Form g ﬁ“agse
o Change

Westchester County * Department of Finance ¢ Treasury Division

INSTRUCTIONS: Please complete both sections of this Authorization form and attach a voided check. See the reverse
for more information and instructions (Forms Page 21). If you previously submitted this form and there
is no change to the information previously submitted, ONLY complete lines 1 through 6 of section 1.

Section | - Vendor Information

1.Vendor Name:

2. Taxpayer ID Number or Social Security Number:

3. Vendor Primary Address

4.Contact Person Name: Contact Person Telephone Number:

5. Vendor E-Mail Addresses for Remittance Notification:

6. Vendor Certification: | have read and understand the Vendor Direct Payment Program and hereby authorize payments to be received
by electronic funds transfer into the bank that | designate in Section Il. | further understand that in the event that an erroneous electronic
payment is sent, Westchester County reserves the right to reverse the electronic payment. In the event that a reversal cannot be
implemented, Westchester County will utilize any other lawful means to retrieve payments to which the payee was not entitled.

Authorized Signature Print Name/Title Date

Section lI- Financial Institution Information

7. Bank Name:

8. Bank Address:

9. Routing Transit Number: 10. Account Type:

(check one) D Checking D Savings
11. Bank Account Number: 12. Bank Account Title:
13. Bank Contact Person Name: Telephone Number:

14. FINANCIAL INSTITUTION CERTIFICATION (required ONLY if directing funds into a Savings Account OR if a voided check is not
attached to this form): [ certify that the account number and type of account is maintained in the name of the vendor named above. As a
representative of the named financial Institution, | certify that this financial Institution is ACH capable and agrees to receive and deposit
payments to the account shown.

Authorized Signature Print Name / Title Date

(Leave Blank - to be completed by
Westchester County) - Vendor number assigned ‘ ‘ ‘ ‘ ‘
(WC DPW E Version 11/3/08) Forms Page 11




Westchester County * Department of Finance ¢ Treasury Division

Electronic Funds Transfer (EFT)
Vendor Direct Payment Authorization Form

GENERAL INSTRUCTIONS

Please complete both sections of the Vendor Direct Payment Authorization Form and forward the
completed form (along with a voided check for the account to which you want your payments credited)
to: Westchester County Board of Acquisition and Contract, 148 Martine Ave, Room 104,

White Plains, NY 10601, Attention: Vendor Direct. Please see item 14 below regarding attachment
of a voided check.

Section | - VENDOR INFORMATION

. Provide the name of the vendor as it appears on the W-9 form.
. Enter the vendor’s Taxpayer ID number or Social Security Number as it appears on the W-9 form.

1

2

3. Enter the vendor’s complete primary address (not a P.O. Box).

4. Provide the name and telephone number of the vendor’s contact person.
5

. Enter the business e-mail address for the remittance notification. THIS IS VERY IMPORTANT. This is the e-mail address
that we will use to send you notification and remittance information two days prior to the payment being credited to your
bank account. We suggest that you provide a group mailbox (if applicable) for your e-mail address. You may also
designate multiple e-mail addresses.

6. Please have an authorized Payee/Company official sign and date the form and include his/her title.

Section Il - FINANCIAL INSTITUTION INFORMATION

7. Provide bank’s name.
8. Provide the complete address of your bank.
9. Enter your bank’s 9 digit routing transit number.
10. Indicate the type of account (check one box only).
11. Enter the vendor’s bank account number.
12. Enter the title of the vendor’s account.
13. Provide the name and telephone number of your bank contact person.

14. If you are directing your payments to a Savings Account OR you can not attach a voided check for your checking
account, this line needs to be completed and signed by an authorized bank official. IF YOU DO ATTACH A VOIDED
CHECK FOR A CHECKING ACCOUNT, YOU MAY LEAVE THIS LINE BLANK.

DPW 10/08
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WESTCHESTERGOV . COM DEPARTMENT OF PUBLIC WORKS
OFFICE OF THE COMMISSIONER

CONTRACT AND,BOND

FOR'CONTRACF

NOTEMONLY PROVIDED AS A SAMPLE IN THESE SPECIFICATIONS FOR
INFORMATIONAL PURPOSES AND NOT TO BE EXECUTED WHEN SUBMITTING
THE BID PROPOSAL. THE SUCCESSFUL BIDDER WILL BE REQUIRED TO
EXECUTE THESE'DOCUMENTS, AS MORE FULLY DESCRIBED IN THE PROPOSAL
REQUIREMENTS.

(WC DPW Version 4/04)
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CONTRACT NO. Amount of Contract $

THIS AGREEMENT made this day of , 200, by and
between the COUNTY OF WESTCHESTER, a municipal corporation of the State of New York,
hereinafter, “County”, and

hereinafter called the “Contractor”, WITNESSETH as follows:

WHEREAS, the Commissioner of Public Works diereinafter called “CommisSioner”, by
virtue of the power and authority in him vested did advértise for proposals and bids for:

Westchester County, New York, to furnishialllabor, toalsyimplements and materials that may be
requisite and necessary to the execution and campletion of thesvork according to the plans,
specifications, profiles and other drawings relatingto such work, as approved by the County of
Westchester and now on file il the,Office of the Commissioner, and

WHEREAS, the Contractordid brdfor said work in the manner and form as required by
said plans and specifications and, being,the lowest responsible bidder therefore, was duly
awarded the Contract famsuch work at priges named in the itemized proposal by a resolution of
the Board of Acquisition and Centract of the said County of Westchester.

NOW THEREFORE, the Contractor, in consideration of the prices so named for the
various'items 0f work to be paid for as hereinafter provided, does for itself, its representatives,
agents, executors, administrators, successors or assigns, covenant and agree with the County that
it, the SaighContractor,shall and will at its own proper costs and charges and in conformity with
said plans and specifications which are made a part of this Contract without setting forth same
herein, provide all manner and kind of materials, molds, models, cartage, appliances and
appurtenances reguired and of every description necessary for the due and proper performance of
this Contract and the completion of said work to be done under the supervision and direction of
the Commissioner, in a good workmanlike manner and in conformity with said plans and
specifications without any alteration, deviation, additions, or omissions therefrom except upon
due request and under the written direction of said Commissioner.

The Contractor acknowledges receipt of the “Information for Bidders, General and
Special Clauses, Specification, Proposal and Plans” relating to this Contract, as well as all issued
Addenda thereto, all of which are expressly incorporated in this Contract as if fully set forth
herein.



IT ISFURTHER UNDERSTOOD AND AGREED by and between the parties to this
Contract that if in the opinion of the said Commissioner of the County of Westchester it shall
become necessary to make any change in the work called by the plans and specifications which
are a part of this Contract, whereby, consistent with the Information for Bidders, the work
contemplated by said plans and specifications is modified and reduced and the costs and
expenses of such work lessened, that then and in that event the Contractor will do the work as
changed and modified and the said Commissioner shall estimate the difference between the
original estimate of quantities therefor and the amount that should be paid by reason of the
modification and change and the difference shall be deducted from the origifal estimate of
quantities therefore of said Contract and said Contractor shall be paid aceordingly. The estimate
of said Commissioner shall be final and conclusive upon the parties hereto and may not be
challenged except in a proceeding commenced pursuant to Article 78 ofthe Civil Practice Law
and Rules. Any changes, modifications or deductions shall in no way invalidate this Contract
and said Contractor agrees that in the event of any such change or modificationxeducing‘the
original, estimated quantities therefore, it will not make any claim for any profit; 0k 108s of profit
by reason thereof. Notwithstanding any dispute or disagreement arising hereunder, Contractor
agrees that the Work shall not be delayed nor disrupted by reason,thereof.

The County hereby covenants and agreeS with the said Contraetorgin consideration of the
covenants and agreements herein being strictly andhin all respects complied with by the said
Contractor as specified, that it will well and truly pay unto the said Contractor the unit prices set
forth in the Proposal for the various items ineluded in thexContract.

All partial payments will be made infaccardance with'the provisions set forth in the
“Information for Bidders” and@specially that\part thereof,which relates to “Estimates and
Payments”.

Furthermore, all partial payments will beimade on the claim voucher and verified
certificate of the Commissioner, both ofwhich shall be filed in the Office of the Commissioner
of Finance of the County“@fWestchester. Fhe said claim voucher shall show the value of the
work completed and the,verified certificate shall show the said work was done in accordance
with the plams and specifications.

With the final estimate the Contractor shall furnish to the Construction Administrator a
sworn'statementilisting all unpaid bills and liabilities incurred under this Contract up to and
including the"date of the estimate. Where there are any bills or liabilities in excess of moneys
due under any estimate under this Contract, the Construction Administrator may withhold
payment of thésestimate pending a satisfactory proof of settlement or adjustment of any excess
claims. No final estimate will be approved or passed for payment unless and until the Contractor
furnishes satisfactory proof that all bills and liabilities incurred under the Contract are paid in full
and complies with the requirements of Section 220-a of the Labor Law.

Acceptance shall be effected as follows: whenever, in the opinion of the Commissioner,
the Contractor shall have completely performed the Contract on his part to be performed, the
Commissioner shall so certify in writing to the Board of Acquisition and Contract of the County
and file such certificate with the said Board, stating therein, in substance that the work has been
duly examined by him and that the same has been fully performed and completed in accordance
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with the terms of the Contract therefor, and recommending the acceptance thereof. When the
Board of Acquisition and Contract by resolution duly adopts, approves and ratifies, the said
acceptance shall be complete. No final payment shall be made under this Contract until such
certificate of completion and recommendation of acceptance have been approved and ratified by
a resolution of said Board of Acquisition and Contract.

Unless otherwise provided for in the contract documents, the Commissioner may take
over, use, occupy or operate any part of the Work at any time prior to Final Acceptance upon
written notification to the Contractor. The Engineer shall inspect the part ofdhe Work to be taken
over, used, occupied or operated, and will furnish the Contractor with a written statement of the
Work, if any, that remains to be performed on such part. The Contracter shall notobject to, nor
interfere with, the Commissioner’s decision to exercise the rights grantedhhereinéImnithe event the
Commissioner takes over, uses, occupies or operates any part of the work: (i)sthe Commissioner
shall issue a written determination of Substantial Completion with respect to'suieh part of the
Work; and (ii) the Contractor shall be relieved of its absolute obligation to protectisuch part of
the unfinished work in accordance with Article 20 of the"General Clauses.

The Commissioner will approve a final estimate for finalipayment cansistent with the
authorization of final acceptance from the Board of Acquisition and Contract less previous
payments and any and all deductions authorizedt@'be made by the Commissioner under the
Contract or law. Payment pursuant to sugh final estimate less any additional deductions
authorized to be made by the Commissioneref Finance under the Contract or law shall constitute
the final payment and shall be made by thex\Cemmissioner of Finance. If the contract is
terminated prior to final acceptance the Commissiener is authorized to prepare a final payment as
otherwise authorized by the Beard. of Acquisition andhContract subject to the above noted
adjustments.

Upon the completion and acceptance ofthis Contract by the Board of Acquisition and
Contract, as aforesaidgthe Commissionegshall proceed with all reasonable diligence to ascertain
from actual measurements the,whole amount of work done by the Contractor, and also the value
of such work under andiaccording'te,the terms of this Contract, and thereupon make out in
writing a final estimate therefor.

After the completion and acceptance as herein above-mentioned, the Commissioner of
PublicWorkssshall file with the Commissioner of Finance of the County of Westchester the
original verifted certificate, ‘claim voucher and the certification required by Section 220-a of the
Labor Law, together with a certified copy of the resolution of approval and ratification of the
Board of Acquisitions@nd Contract of the said verified certificate and claim voucher and the
resolution of acceptance of completion.

IT ISFURTHER UNDERSTOOD AND AGREED by and between the parties to this
Contract that the Contractor will accept the unit prices named in the proposal for all additions to
or deductions from the original quantities as given in the specifications. It is agreed that the
Commissioner will make estimates of the value for the work completed as provided in the
specifications and the final estimate will be made accordingly.



The Contractor further agrees that if at any time before or within thirty days after the
whole of the work herein agreed to be performed has been completed and accepted any person or
persons claiming to have performed any labor or furnished any material towards the performance
and completion of this contract shall file with the proper officials any such notice as is described
in the Lien Law, or any other act of the Legislature of the State of New York, the Contractor
shall cause such Lien to be discharged of record. Otherwise and in every case and until the Lien
is discharge of record the County shall retain, anything herein to the contrary notwithstanding,
from the moneys under its control and due or to grow due under this Contract the sum of one
hundred fifty (150%) percent of the amount of such Lien, unless otherwise duthorized to
withhold a larger amount. The Contractor further agrees to pay the County upon demand the
costs, including but not limited to attorney’s fees, incurred by the Coufty in any action(s)
brought to foreclose or otherwise enforce said Lien.

The Contractor covenants and agrees to commence the work embraced in this Contract
within Ten [10] calendar days after service upon him, by the Commissioner, of'written notice
instructing him to begin the work and shall complete the’same,in all respects,within
consecutive calendar days computed from the date of such Notice to Commence.

It is further understood and agreed by the parties heteto thatithe timeé of completion is of
the essence of this Contract.

It is further understood and agreed by, the Contraetor that before entering upon the
performance of this Contract it shall have approved by the €oupty Attorney the Bond required to
be furnished by it in the sumM Of----------- - - e oo e
[$ ] conditiened for the Taithful performance of the work.

The Contractor hereby covenants:anghagrees 10 observe the plans, specifications and
directions of the Commissioner in theydoing ofthe work provided for under this Contract and to
furnish the necessaryamaterials and implements required therefore and to remove condemned
material and rubbish as‘prowided by plans‘and specifications and to employ a competent and
sufficient force of workimen to.complete the work of this improvement within the time specified.
Should the €ontractor atanyftime become insolvent, make an assignment for the benefit of
creditors, abandon the Wark, reduce’its working force to a number which, if maintained, would
be insufficient, in the sole @pinion of the Commissioner, to complete the Work in accordance
with theyappreved progress sehedule; sublet, assign or otherwise dispose of this Contract other
than as permttted elsewhere herein, refuse or neglect to supply a sufficiency of properly skilled
workmen, or of material of the proper quantity or fail in any respect to prosecute the work with
promptness andydiligence, or fail in any other way in the performance of any of the agreements
herein contained;all the foregoing being deemed acts of default, and such default being certified
by the Commissioner, the County of Westchester, acting by the Board of Acquisition and
Contract, shall be at liberty after five days written notice to the Contractor to provide any such
labor or materials, use any and all sums due or to become due to the Contractor under this
Contract, to pay for such labor and material, and if the Commissioner shall certify that such
default is sufficient ground for such action, the County of Westchester acting by the Board of
Acquisition and Contract, shall also be at liberty to terminate the employment of the Contractor
for the said work and to enter upon the premises and take possession for the purpose of
completing the work included under this Contract of all materials, tools and appliances thereon
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and to employ any other person or persons to finish the work and provide the materials therefore.
Upon the Contractor’s receipt of a notice from the County the Contractor shall immediately
discontinue all further operations under this Contract. In case of such termination, the Contractor
shall not be entitled to receive any further payment under this Contract until the said work shall
be wholly finished, at which time if the unpaid balance of the amount to be paid under this
Contract shall exceed the reasonable value of the work performed and the material furnished or
the total costs therefor, whichever is greater, in finishing the work, such excess shall be paid by
the County of Westchester to the Contractor, but if such expense shall exceed such unpaid
balance, the Contractor shall pay the difference to the County.

The expense incurred by the County and the total costs as hereifi provideteither for
furnishing materials or for finishing the work and any damage incurfedthroughsuch. default
shall be certified by the Commissioner whose certificate thereof shall be finaléand conclusive
upon the parties and may not be challenged except in a proceeding commencethpursuantto
Article 78 of the Civil Practice Law and Rules.

In case the County shall declare the Contractor in defaultas to a part of theé work only,
the Contractor shall immediately discontinue suchgpart, shall continue performing the remainder
of the Work in strict conformity with the terms@f the Contract.

In completing the whole or any pait of the Workinder the pravisions of this Contract,
the Commissioner shall have the power t@ depart from@rchange or vary the terms and
provisions of this Contract. Such departure, €hange or variation, even to the extent of accepting
a lesser or different performance, shall not affect the conclusiveness of the Commissioner’s
certification of the cost of completion referred to abowve, nor shall it constitute a defense to an
action to recover the amount’ by:whichysuch certificate exceeds the amount which would have
been payable to the Contractor hereunderbutsfor hisdefault or partial default.

In addition taitermination as prowided for above, the County may terminate this Contract
for the convenience of the Ceunty by writtem’notice to the Contractor from the Commissioner. In
such event and upon regeipt of sueh,notice the Contractor shall stop work on the date specified in
the notice; take such actions@s may‘be necessary to protect and preserve the County’s materials
and property;eancel all cancelable orders for material and equipment; assign to the County and
deliver to the jobsite or anyhother location designated by the Commissioner any non-cancelable
orders'formaterial and equipment that is not capable of use except in the performance of this
Contractand'which has been specifically fabricated for the sole purpose of this Contract and not
incorporated in the Work; and take no action that will increase the amounts payable by the
County under this Contract.

In the event the contract is cancelled for the convenience of the County the following
provisions shall apply:

(@) For Work completed prior to the notice of termination, the Contractor shall
be paid the fair and reasonable value of its work determined by the pro rata
portion of the lump sum bid amount based upon the percent completion of
the Work as of the date of termination as determined by the Commissioner,
plus work completed pursuant to approved change orders, less amounts



previously paid. For purposes of determining the pro rata portion of the
lump sum bid amount to which the Contractor is entitled, the Contractor’s
approved bid breakdown pursuant to Article 21 of the Information for
Bidders shall be considered but shall not be dispositive as to the fair and
reasonable value.

(b) For non-cancelable material and equipment that is not capable of use except
in the performance of this Contract and which has been specifically
fabricated for the sole purpose of this Contract, but not yet incafporated in
the Work, the Contractor shall be paid the fair and reasonablé value thereof
as determined by the Commissioner, but not more than thé Contracter’s cost
for such material and equipment, plus an additional sum of two (2%) percent
of such fair and reasonable value.

(c) Inthe event the County terminates a lump sumfContract for convenience
within thirty (30) days after the Contractor as received the Notice of Award
from the County, the Contractor shall be paid one (£%) percent of the
difference between the total lump sumfid amount andythe total of all
payments made prior to the noticeof termination plus‘alhpayments allowed
pursuant to (a) and (b).

(d) On all unit price Contracts, @r 0 unit prieglitems in a Contract, the County
will pay the Contractor the sunrofi(e) and () below, less all payments
previously made pursuant to this Contract:

(e) For all completed“unitspthe unit price stated in the Contract, and

() For units that have beemgrdered*but,are only partially completed, the
Contraéter will be paid (i)a,pro rata portion of the unit price as stated in the
Contractibasethupon the percent'completion of the unit as determined by the
Commissioner and (ii),for non-cancelable material and equipment, payment
will be made pursuantto (b), above.

(g) The Commissioner’s determination(s) hereunder shall be final, binding and
conelusive andisubject to review only pursuant to Article 78 of the New
York Civil\Practice Law and Rules.

(h) The County shall not be liable to the Contractor for any payment or claim if
thetermination for convenience results in a reduction of thirty (30%) percent
or less of the original contract price as bid.

On all Contracts or items in a Contract where time and material records are specified as
the basis for payment of the Work, the Contractor shall be paid in accordance with Article 29 of
the General Clauses, less all payments previously made pursuant to this Contract.

In no event shall any payments made pursuant to a termination for convenience exceed
the Contract price for such items, either individually or collectively.



All payments made pursuant to a termination for convenience shall be in the nature of
liquidated damages and shall be accepted by the Contractor in full satisfaction of all claims
against the County.

The County may deduct or set off against any sums due and payable arising from a
termination for convenience, any claims it may have against the Contractor.

In the event the County terminates the Contractor for default and it is subsequently
determined that the Contractor was not in default, said termination shall autematically be
converted for all purposes into a termination for convenience.

It is further understood and agreed between the parties herete*that.no certifieate given or
payment made under this Contract, except the final certificate or final payment'shall be
conclusive evidence of the performance of this Contract either wholly or inpast and thatno
payment shall be construed to be an acceptance of defectivefwork or impropermaterials. If the
Contractor shall fail to replace any defective work or materials, the County may cause such
defective materials to be removed and defective work to be replaced and the expense thereof
shall be deducted from the amount to be paid the Contractor.

Anything to the contrary in the preceding paragraph notwithstanding, the Contractor is
responsible for the repair of defects in materials and workmanship for/a period of one year from
the date of final acceptance of the work By the Board*@f¥Acquisition and Contract, unless a
longer term is specified in the specifications:

The Contractor further agrees not to assign, tkansfer, convey, sublet or otherwise dispose
of this Contract, or its right,title oriinterest inor to the'same, or any part hereof without the
previous consent in writing of thexBoard ofsAcquisition and Contract of the County. Before a
Subcontractor shall proceed with anyywork, the.€ommissioner must first recommend and the
Board of Acquisitiomand Contract mustapprove the use of the Subcontractor on this Contract.
If a Subcontractor is notapproved it may network on this Contract. The Contractor specifically
waives any claim due to the Tatlure,or refusal of the Commissioner or the Board of Acquisition
and Contragt to approve saidéSubcontractor.

The Contractor agrees to hold himself responsible for any claims made against the
Countysfor any.infringementof patents by the use of patented articles in the construction and
completion of the ' work or any process connected with the work agreed to be performed under
this Contract or of any material used upon the said work, and shall indemnify and save harmless
the County forthe casts, expenses and damages which the County may be obligated to pay by
reason of any infringement of patents used in the construction and completion of the work.

The parties hereto agree that no laborer, workman or mechanic in the employ of the
Contractor, Subcontractor or other person doing or contracting to do the whole or part of the
work contemplated by the Contract shall be permitted or required to work more than eight hours
in any one calendar day or more than five days in any one week except in cases of extraordinary
emergency including fire, flood or danger to life or property. No such person shall be so
employed more than eight hours in any day or more than five days in any one week except in
such emergency. Time lost in any week because of inclement weather by employees engaged in



the construction, reconstruction and maintenance of highways outside of the limits of cities and
villages may be made up during that week and/or the succeeding three weeks.

The Contractor further agrees to erect and maintain during construction all necessary
guards, rails and signals to prevent accidents to persons, vehicles or to the adjoining property and
also agrees to use all necessary precautions in blasting and that he will indemnify and save the
County of Westchester harmless from all suits and actions of any kind and nature whatsoever
from or on account of the construction of said work.

It is further understood and agreed by the parties hereto that should any dispute arise
respecting the true construction, interpretation or meaning of the Contract plans,\specifications or
conditions herein, or the measurements for the payment thereunder/Same,shall be“referred to and
decided by the said Commissioner and his decision thereon shall be final'and.onclusive upon
the parties thereto and may not be challenged except in a proceeding commenced pursuant to
Avrticle 78 of the Civil Practice Law and Rules. This provision shall also applyto the trtie value
of and duly authorized extra work or any work permitteddy agreement in case any work shall be
ordered performed, or any work called for shall be so omittediuhder and uponithe“direction of
said Commissioner.

The Contractor by the submitting of bidsiand execution of thisiContract hereby covenants
and agrees that he has examined the plansgSpecifications‘and the site work, as to local
conditions, difficulties and accuracy of appreximate estimate of quantities and does hereby
further covenant and agree that he will notimake any claimor damages by reason of any such
local conditions, difficulties or variation of‘approximate estimate of quantities.

The Contractor represents-anthwarrants to the Coeunty with the knowledge and
expectation that this warranty willbe reliediupon by the County that it is not now participating
and has not at any time participated, either directly or through any substantially owned or
affiliated person, firmgpartnership or cogporation, in an international boycott in violation of the
provisions of United StatesiExport Adminisiration Act of 1969, 50 USC 2401 et seq. or the
regulations promulgated thereunder.

Fhe Cantractor further warrants and represents that it is financially solvent, and
sufficiently experienced and competent to perform the work and that the facts provided by it to
the County. indtsibidhand suppetrting documents, and contract documents are true and correct in
all respects.

This Centractshall become void and any rights of the Contractor hereunder shall be
forfeited if, subsequent to the execution hereof, the Contractor is convicted of a violation of the
provision of the United States Export Administration Act of 1969, 50 USC 2401 et seq. as
amended or has been found upon the final determination of the United States Commerce
Department or any other appropriate agency of the United States or the State of New York to
have violated such act or regulations.

If the Contractor, any officer, director, or any party holding a controlling interest (defined
as five (5%) percent or more, or in the case of a corporation, any stockholder owning five (5%)
percent or more of the outstanding shares) is convicted of a crime (excluding Class B and
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Unclassified Misdemeanors as defined under the New York State Penal Law and their equivalent
in any city, state or under Federal law related to the type of services or activities which are the
subject matter of this Contract) or if a related or affiliated company, partnership or corporation is
convicted of a crime (excluding Class B and Unclassified Misdemeanors as defined above) after
this Contract is fully executed, the County shall have the right to terminate this Agreement
immediately and without penalty. An "affiliated company™ as used herein means any affiliate
which is a partnership, corporation, proprietorship, association or other entity (i) in which a 50%
or greater ownership interest (as defined below) is directly or indirectly held by the Contractor or
any of its management personnel (as defined below) or directors, (ii) whichdikectly or indirectly
holds 50% or more of the ownership interest in the Contractor, (iii) in which an aggregate 20%
or greater ownership interest is directly or indirectly held by one or mere sharehalders (or
partners or proprietors, in the case of a partnership or proprietorship) whieh or whoin the
aggregate hold a 20% or greater ownership interest in the Contractor, or (iW)Mhich, whether by
Contract or otherwise, directly or indirectly controls, is contgolled by or is under,commaon control
with the Contractor. An "ownership interest” means the owhership, whether legally of
beneficially, of the stock of or assets employed by a corporatien, of a partnership interest in or
assets employed by a partnership or of a similar interest in or assets employediby any other
entity. "Management personnel” means executivefofficers,and all ther persons, whether or not
officers or employees, who perform policy-maKing functions similar.te,these of executive
officers.

The Contractor represents that at the time of execution of this Contract, no individual or
entity, as described above, has been convicted of. a crime ‘during the five (5) year period
preceding the execution of this Contract.

The parties hereto reCognize thatit is the goaliof Westchester County to use its best
efforts to encourage, promote and ‘iacreaseparticipation of business enterprises owned and
controlled by persons of color or women (MBEMWBE) in contracts or projects funded by all
Departments of the County and to effectively and efficiently monitor such participation.
Therefore, the Contractor-agrees to compléete the MBE/WBE Questionnaire, which is attached
hereto as Schedule “A,*%in furtheranee of this goal and in accordance with Local Law No. 27-
1997.

It is recognized andunderstood by the parties that this Contract is subject to appropriation
by the'Westehester County Board of Legislators. The County shall have no liability under this
Contract beyond the funds, 1f any, that are appropriated and available for payment of the
amounts due under this Contract. Notwithstanding the foregoing, the County will do all things
lawfully withirnitspewer to obtain, maintain and properly request and pursue funds from which
payments under this Contract may be made.

The parties hereto for themselves, their legal representatives, successors and assigns,
expressly agree that any legal action or proceeding that may arise out of or relating to this
Contract shall be brought and maintained only in the courts of the State of New York (“New
York State Court”) located in the County of Westchester. With respect to any action between the
County and Contractor in New York State Court, the Contractor hereby expressly waives and
relinquishes any rights it may otherwise have (i) to move to dismiss on grounds of forum non
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conveniens; (i) to remove to Federal Court; and (iii) to move for a change of venue to a New
York State Court outside of Westchester County.

This Contract and its terms, covenants, obligations, conditions and provisions shall be
binding upon all the parties hereto, their legal representatives, successors and assigns.

@1\)
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This Contract shall not be enforceable until it is signed by all parties and approved by the

Office of the County Attorney.

IN WITNESS WHEREOF, the parties hereto have executed this agreement, THE
COUNTY OF WESTCHESTER pursuant to law by:

its Commissioner

and the CONTRACTOR:

By: its

(Type or Print Name)

mmissioner

(Signature)

ATTEST: (SEAL)

(Signatu

Deputy Commissioner of Public Works

Approved as to form and manner of execution
this day of , 200

County Attorney
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CONTRACTOR’S ACKNOWLEDGMENT
(If Corporation)

STATE OF NEW YORK )
) SS.:
COUNTY OF )
On this day of , 200__, before me personally came
to me known, and known to me to be the

of ;
the Corporation described in and which executed the within instrument, who_being by me duly
sworn did depose and say that the said résides at

and that he/she is the
of said Corporation and that he/shefsigned histher name
thereto by order of the Board of Directors of said Corporation and, if operating under any trade
name, that the certificate required by the New York State General BusinessiLaw Section130 has
been filed with the Secretary of State of the State of New York.

Notary Public
CONTRACTOR’S AGKNOWLEDGMENT

(If 1ndividual)
STATE OF NEW YORK )
COUNTY OF 3 .
Onthis __ dayof , 2007, before me personally came

to me known, and known to me to be
the same person described in andwho'exeeuted the within instrument and duly acknowledged to
me that he/she executed the same fork the purpose herein mentioned and, if operating under any
trade name, that the certificate required,by the New York State General Business Law Section
130 has been filed withpthe County Clerkyof Westchester County.

Notary Public

CONTRACTOR’S ACKNOWLEDGMENT
(If Co-Partnership)

STATE OF NEW YORK )
) Ss.:
COUNTY OF )
On this day of , 200__, before me personally came
to me known, and known to me to be a
member of the firm of and the person

described in, and who executed the within instrument in behalf of said firm, and he/she
acknowledged to me that he/she executed the same in behalf of, and as the act of said firm for the
purposes herein mentioned and, if operating under any trade name, that the certificate required
by the New York State General Business Law Section 130 has been filed with the County Clerk
of Westchester County.

Notary Public
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CERTIFICATE OF AUTHORITY

(Officer other than officer signing contract)

certify that I am of
(Title)

the

(Name of Corporation)

organized and in good standing under the

named in the foregoing agreement; that

(Title of such person)
signed for and on behalf of said Corporation s i irectors, thereunto

duly authorized and is in full force and €

(Signature)

(SEAL)

, 200__, before me personally came
to me known, and known to me to be the

of ,
the Corporation described in and which executed the above certificate, who being by me duly
sworn did depose and say that the said resides at

and that he/she is
of said Corporation and knows the Corporate Seal of the said
Corporation; that the seal affixed to the above certificate is such Corporate Seal and was so
affixed by order of the Board of Directors of said Corporation, and that he/she signed his/her
name thereto by like order.

Notary Public
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CORPORATE ACKNOWLEDGEMENT

(Sole Officer)
STATE OF NEW YORK )
) SS.:
COUNTY OF )
On this day of , 200__, before me personally came
to me known, and kngwn to me to be the
(Name)
of ,
(Title) (Name of Corporati

the Corporation described in and which executed the withi

Notary Public
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PERFORMANCE AND PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that we

(hereinafter called the "Principal™), and the

a Corporation created and existing under the laws of th

and having its principal office at

in the City of
firmly bound unto The County of Westcheste
Of - S DO L PARS--------FAND-----------/100---------
~[$ ]

lawful money of the United States 3
to be made, the said Principal binds itself, (hi ) and its (his, their) successors
and assigns, and the said Suretyabi and it ors and assigns, all jointly and
severally, firmly by these préese apply separately and independently, in
its total amount, to the payment provi ) ormance provision of this Bond shall not

reduce or limit the right of the Obligee,to recover under the other said provision.

,200__

WHERE a ered into a certain written contract with said Obligee, dated
, 200__, (hereinafter called the "Contract")

For --- a copy of which Contract is hereto annexed and

hereby made a part of this bond as if herein set forth in full.

A-17



NOW THEREFORE, THE CONDITIONS OF THE ABOVE OBLIGATIONS ARE
SUCH THAT, if the said Principal, and its (his, their) successors or assigns, or any or either of
them shall,

(1) well and truly and in good, sufficient and workmanlike manner, perform or cause to
be performed such Contract, and any amendment or extension of or addition thereto, and each
and every of the covenants, promises, agreements and provisions therein stipulated and contained
to be performed by said Principal, and complete the same within the period therein mentioned,
and in each and every respect, comply with the conditions therein mentionedte.be complied with
by said Principal, and fully indemnify and save harmless the Obligee fr@m all casts and damages
which it may suffer by reason of failure so to do and fully reimbursednd repay the,Obligee all
outlay and expense which it may incur in making good any such default;;and

(2) also pay or cause to be paid the wages and compgnsation for labor‘performedand
services rendered of all persons engaged in the prosecution of the work providedfortherein,
whether such persons by agents, servants or employees of the Rrincipal, and ‘of its/(his, their)
successors or assigns, or any Subcontractor or of anysassignee thereof, including all persons so
engaged who perform the work of laborers or of sfiechanics regardless of any contractual
relationship between the Principal, or its (his,theik) successors or assigns{or any Subcontractor
or any designee thereof, and such laborers @r mechanics, but not including office employees not
regularly stationed at the site of the workg and further, shall pay or cause to be paid all lawful
claims of Subcontractors and of materialmen and other thixd persons out of or in connection with
said Contract and the work, labor, services;supplies and material furnished in and about the
performance and completion thereof, then these abligations’shall be null and void, otherwise
they shall remain in full forcefand'effect.

PROVIDED, however, that this bond is subjectito the following additional conditions and
limitations:

(@) All persons wha have performed labor or rendered services, as aforesaid, all
Subcontragctors, and-all'persons, firms, corporations, including materialmen
and third persens, as afgresaid, furnishing work, labor, services, supplies and
material undeg or in connection with said Contract or in or about the
performance and completion thereof, shall have a direct right of action
(subject toythe prior right of the Obligee under any claim which it may assert
against the Principal or its (his, their) successors and assigns, and/or the
Surety and'its successors and assigns) against the Principal and its (his, their)
suceessors and assigns on this bond, which right of action shall be asserted
in proceedings instituted in the State in which such work, labor, services,
supplies or material was performed, rendered or furnished or where work,
labor, services, supplies or material has been performed, rendered or
furnished, as aforesaid, in more than one State, than in any such State.
Insofar as permitted by the laws of such State, said right of action shall be
asserted in a proceeding instituted in the name of Obligee to the use and
benefit of the person, firm or corporation instituting such action and of all
other persons, firms and corporations having claims hereunder, and any
other person, firm or corporation having a claim hereunder shall have the
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right to be made a party to such proceedings (but not later than twelve
months after the performance of said Contract and final settlement thereof)
and to have such claim adjudicated in such action and judgment rendered
thereon. Prior to the institution of such a proceeding by a person, firm or
corporation in the name of the Obligee, as aforesaid, such person, firm of
corporation shall furnish the Obligee with a Bond of Indemnity for costs,
which Bond shall be in an amount satisfactory to the Obligee.

(b) The Surety or its successors or assigns shall not be liable hereunder for any
damages or compensation recoverable under any worker's cempensation or
employer's liability statute.

(c) Inno event shall the Surety or its successors or assigns be liablender either
the foregoing clause (1) or the foregoing clause (2) for a greatersum than the
penalty of this Bond provided; however, that said penalty is separately.
applicable, in its total amount to each of the*farégoing clauses (1) and (2), or
subject to any suit, action or proceeding hereon thatis instituted by any
person, firm or corporation under thegarovisions of the,above segction (a)
later than twelve months after the gdmplete performanceief said Contract
and final settlement thereof.

The Principal, for itself (himself, themselves) andits (his, their) successors and assigns,
and the Surety, for itself and its successorsiandhassigns, do hereby expressly waive any
objections that might be interposed as to thewright'ef the Obligee to require a Bond containing the
foregoing provisions, and theyge hereby further expressly“waive any defense which they or
either of them might interpoSe 1@.an aetion brought hereon by any person, firm or corporation,
including Subcontractors, materialmen, and'third persons, for work, labor, services, supplies or
material performed, rendered or furnished as aferesaid, upon the ground that there is no law
authorizing the said Obligee to require the foregoing provision to be placed in this Bond.

And Surety, forvaluereceived, for itself and its successors and assigns, hereby stipulates
and agrees that the obligations of said Surety and of its successors and assigns and this Bond
shall ingo way.be impaired or affected by an extension of time, modification, omission, addition
or change in or to the said Contract or the work to be performed thereunder, or by any payment
thereunderbefore the,time required therein, or by any waiver of any provision thereof, or by an
assignment,‘sublettingor other transfer thereof, or of any part thereof, or of any work to be
performed, or of any moneys due or to become due thereunder; and the said Surety, for itself and
its successors and assigns, does hereby waive notice of any and all of such extensions,
modifications, omissions, additions, changes, payments, waivers, assignments, subcontracts and
transfers, and hereby stipulates and agrees that any and all things done and omitted to be done by
and in relation to (executors, administrators), successors, assigns, Subcontractors, and other
transferees, shall have the same effect as to said Surety and its successors and assigns, as though
done or omitted to be done by and in relation to said Principal.

And Surety, for value received, hereby stipulates and agrees, if requested to do so by
Obligee, to fully perform and complete the work to be performed under the Contract, pursuant to
the terms, conditions and covenants thereof, if for any cause, the Principal fails or neglects to so
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fully perform and complete such Work. The Surety further agrees to commence such Work of
Completion within twenty-five (25) calendar days after written notice thereof from the Obligee,
and to complete such Work within twenty-five (25) calendar days from the expiration of the time
allowed the Principal in the Contract for the completion of such Work.

WITNESSETH our hands and seals this day of , 200

PRINCIPAL:

By:

(Signature)
(SEAL)

ATTEST:
(Surety)
(Signature)
(SEAL)
ATTEST:
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If the Contractor (Principal) is a partnership, the Bond should be signed by each of the
individuals who are partners.

If the Contractor (Principal) is a Corporation, the Bond should be signed in its correct
corporate name by a duly authorized officer, agent, or attorney-in-fact.

There should be executed an appropriate number of counterparts of the Bond
corresponding to the number of counterparts of the Contract.

Each executed Bond should be accompanied by:

(a) appropriate acknowledgments of the respective parties

(b) appropriate duly certified copy of Power of Attaorney or other
Authority where Bond is executed by agent,
Principal or Surety;

(c) aduly certified extract from By-laws g

Power of Attorney or other Certifig q

representative was issued, and

(d) duly certified copy of latest
liabilities of Surety.
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CONTRACTOR’S ACKNOWLEDGMENT
(If Corporation)

STATE OF NEW YORK )
) SS.:
COUNTY OF )
On this day of , 200__, before me personally came
to me known, and known to me to be the

of ;
the Corporation described in and which executed the within instrument, whogbeing by me duly
sworn did depose and say that the said resides at

and that he/she is the
of said Corporation and knows the Corporate)Seal of the said
Corporation; that the seal affixed to the within instrument is such Corporate Seal'and that it was
so affixed by order of the Board of Directors of said Corporation and that*helshe signed his/her
name thereto by like order.

Naotary Public

CONTRACTOR’S ACKNOWLEDGMENL

(1f Indivadual)
STATE OF NEW YORK )
COUNTY OF 3 .
Onthis __ dayof »200 | before me personally came

to me known, and known to me to be
the same person described in and who exeeuted the within instrument and he/she duly
acknowledged to me that he/she executed the same for the purpose herein mentioned.

Notary Public

CONTRACTOR’S ACKNOWLEDGMENT
(If Co-Partnership)

STATE OFNEW YORK )
) Ss.:
COUNTY OF )
On this day of , 200__, before me personally came
to me known, and known to me to be a
member of the firm of and the person

described in, and who executed the within instrument in behalf of said firm, and acknowledged
to me that he/she executed the same in behalf of, and as the act of said firm for the purposes
herein mentioned.

Notary Public
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BOND BOND

ACKNOWLEDGMENT BY SURETY COMPANY
(Signed by One Authorized Person)

STATE OF NEW YORK )
) SS.:
COUNTY OF )
On this day of , 200__, before me personally came
to me known, and kngwn to me to be the
(Name)
of :
(Title) (Name of Corporati

the Corporation described in and which executed the withig instrument, who b

sworn did depose and say that he/she resides at

and that he/she is the of said Corporation

revok

Notary Public
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Kathy Hochul, Governor Roberta Reardon, Commissioner

Westchester County DPWT Schedule Year 2021 through 2022

Yolanda Spra gins, _Sepretary Il Date Requested 09/10/2021
Michaelian Office Building PRC# 2021009525
148 Martine Avenue - Room 518

White Plains NY 10601

Location Crotonville Pumping Station
Project ID# 17-529
Project Type Rehab/replace various equipment & systems incl. pumps, motors, drives, controls, valves, piping, electrical,

heating, ventilation, chemical feed & security systems, emergency generator, bar screen &

PREVAILING WAGE SCHEDULE FOR ARTICLE 8 PUBLIC WORK PROJECT

Attached is the current schedule(s) of the prevailing wage rates and prevailing hourly
supplements for the project referenced above. A unique Prevailing Wage Case Number
(PRC#) has been assigned to the schedule(s) for your project.

The schedule is effective from July 2021 through June 2022. All updates, corrections, posted
on the 1st business day of each month, and future copies of the annual determination are
available on the Department's website www.labor.ny.gov. Updated PDF copies of your
schedule can be accessed by entering your assigned PRC# at the proper location on the
website.

It is the responsibility of the contracting agency or its agent to annex and make part, the
attached schedule, to the specifications for this project, when it is advertised for bids and /or
to forward said schedules to the successful bidder(s), immediately upon receipt, in order to
insure the proper payment of wages.

Please refer to the "General Provisions of Laws Covering Workers on Public Work
Contracts" provided with this schedule, for the specific details relating to other
responsibilities of the Department of Jurisdiction.

Upon completion or cancellation of this project, enter the required information and mail OR
fax this form to the office shown at the bottom of this notice, OR fill out the electronic
version via the NYSDOL website.

NOTICE OF COMPLETION / CANCELLATION OF PROJECT

Date Completed: Date Cancelled:

Name & Title of Representative:

Phone: (518) 457-5589 Fax: (518) 485-1870
W. Averell Harriman State Office Campus, Bldg. 12, Room 130, Albany, NY 12240

www.labor.ny.gov. PW 200 Ask.PWAsk@labor.ny.gov
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General Provisions of Laws Covering Workers on Article 8 Public Work Contracts
Introduction

The Labor Law requires public work contractors and subcontractors to pay laborers, workers, or mechanics employed in
the performance of a public work contract not less than the prevailing rate of wage and supplements (fringe benefits) in the
locality where the work is performed.

Responsibilities of the Department of Jurisdiction

A Department of Jurisdiction (Contracting Agency) includes a state department, agency, board or commission: a county,
city, town or village; a school district, board of education or board of cooperative educational services; a sewer, water, fire,
improvement and other district corporation; a public benefit corporation; and a public authority awarding a public work
contract.

The Department of Jurisdiction (Contracting Agency) awarding a public work contract MUST obtain a Prevailing Rate
Schedule listing the hourly rates of wages and supplements due the workers to be employed on a public work project.

This schedule may be obtained by completing and forwarding a "Request for wage and Supplement Information" form (PW
39) to the Bureau of Public Work. The Prevaliling Rate Schedule MUST be included in the specifications for the contract to
be awarded and is deemed part of the public work contract.

Upon the awarding of the contract, the law requires that the Department of Jurisdiction (Contracting Agency) furnish the
following information to the Bureau: the name and address of the contractor, the date the contract was let and the
approximate dollar value of the contract. To facilitate compliance with this provision of the Labor Law, a copy of the
Department's "Notice of Contract Award" form (PW 16) is provided with the original Prevailing Rate Schedule.

The Department of Jurisdiction (Contracting Agency) is required to notify the Bureau of the completion or cancellation of
any public work project. The Department's PW 200 form is provided for that purpose.

Both the PW 16 and PW 200 forms are available for completion online.
Hours

No laborer, worker, or mechanic in the employ of a contractor or subcontractor engaged in the performance of any public
work project shall be permitted to work more than eight hours in any day or more than five days in any week, except in
cases of extraordinary emergency. The contractor and the Department of Jurisdiction (Contracting Agency) may apply to
the Bureau of Public Work for a dispensation permitting workers to work additional hours or days per week on a particular
public work project.

There are very few exceptions to this rule. Complete information regarding these exceptions is available on the "Request
for a dispensation to work overtime" form (PW30) and "4 Day / 10 Hour Work Schedule” form (PW 30.1).

Wages and Supplements

The wages and supplements to be paid and/or provided to laborers, workers, and mechanics employed on a public work
project shall be not less than those listed in the current Prevailing Rate Schedule for the locality where the work is
performed. If a prime contractor on a public work project has not been provided with a Prevailing Rate Schedule, the
contractor must notify the Department of Jurisdiction (Contracting Agency) who in turn must request an original Prevailing
Rate Schedule form the Bureau of Public Work. Requests may be submitted by: mail to NYSDOL, Bureau of Public Work,
State Office Bldg. Campus, Bldg. 12, Rm. 130, Albany, NY 12240; Fax to Bureau of Public Work (518) 485-1870; or
electronically at the NYSDOL website www.labor.ny.gov.

Upon receiving the original schedule, the Department of Jurisdiction (Contracting Agency) is REQUIRED to provide
complete copies to all prime contractors who in turn MUST, by law, provide copies of all applicable county schedules to
each subcontractor and obtain from each subcontractor, an affidavit certifying such schedules were received. If the original
schedule expired, the contractor may obtain a copy of the new annual determination from the NYSDOL website
www.labor.ny.gov.

The Commissioner of Labor makes an annual determination of the prevailing rates. This determination is in effect from
July 1st through June 30th of the following year. The annual determination is available on the NYSDOL website
www.labor.ny.gov.

Payrolls and Payroll Records

Every contractor and subcontractor MUST keep original payrolls or transcripts subscribed and affirmed as true under
penalty of perjury. As per Article 6 of the Labor law, contractors and subcontractors are required to establish, maintain,
and preserve for not less than six (6) years, contemperaneous, true, and accurate payroll records. At a minimum, payrolls
must show the following information for each person employed on a public work project: Name, Address, Last 4 Digits of
Social Security Number, Classification(s) in which the worker was employed, Hourly wage rate(s) paid, Supplements paid


https://apps.labor.ny.gov/wpp/showFindProject.do?method=showIt
https://labor.ny.gov/workerprotection/publicwork/PWFormsOnWeb.shtm
https://labor.ny.gov/workerprotection/publicwork/PWFormsOnWeb.shtm
https://www.labor.ny.gov/home/
https://www.labor.ny.gov/home/
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or provided, and Daily and weekly number of hours worked in each classification.

The filing of payrolls to the Department of Jurisdiction is a condition of payment.Every contractor and subcontractor shall
submit to the Department of Jurisdiction (Contracting Agency), within thirty (30) days after issuance of its first payroll and
every thirty (30) days thereafter, a transcript of the original payrolls, subscribed and affirmed as true under penalty of
perjury. The Department of Jurisdiction (Contracting Agency) shall collect, review for facial validity, and maintain such
payrolls.

In addition, the Commissioner of Labor may require contractors to furnish, with ten (10) days of a request, payroll records
sworn to as their validity and accuracy for public work and private work. Payroll records include, but are not limited to time
cards, work description sheets, proof that supplements were provided, cancelled payroll checks and payrolls. Failure to
provide the requested information within the allotted ten (10) days will result in the withholding of up to 25% of the
contract, not to exceed $100,000.00. If the contractor or subcontractor does not maintain a place of business in New York
State and the amount of the contract exceeds $25,000.00, payroll records and certifications must be kept on the project
worksite.

The prime contractor is responsible for any underpayments of prevailing wages or supplements by any subcontractor.

All contractors or their subcontractors shall provide to their subcontractors a copy of the Prevailing Rate Schedule
specified in the public work contract as well as any subsequently issued schedules. A failure to provide these schedules
by a contractor or subcontractor is a violation of Article 8, Section 220-a of the Labor Law.

All subcontractors engaged by a public work project contractor or its subcontractor, upon receipt of the original schedule
and any subsequently issued schedules, shall provide to such contractor a verified statement attesting that the
subcontractor has received the Prevailing Rate Schedule and will pay or provide the applicable rates of wages and
supplements specified therein. (See NYS Labor Laws, Article 8 . Section 220-a).

Determination of Prevailing Wage and Supplement Rate Updates Applicable to All Counties

The wages and supplements contained in the annual determination become effective July 1st whether or not the new
determination has been received by a given contractor. Care should be taken to review the rates for obvious errors. Any
corrections should be brought to the Department's attention immediately. It is the responsibility of the public work
contractor to use the proper rates. If there is a question on the proper classification to be used, please call the district
office located nearest the project. Any errors in the annual determination will be corrected and posted to the NYSDOL
website on the first business day of each month. Contractors are responsible for paying these updated rates as well,
retroactive to July 1st.

When you review the schedule for a particular occupation, your attention should be directed to the dates above the
column of rates. These are the dates for which a given set of rates is effective. To the extent possible, the Department
posts rates in its possession that cover periods of time beyond the July 1st to June 30th time frame covered by a
particular annual determination. Rates that extend beyond that instant time period are informational ONLY and may be
updated in future annual determinations that actually cover the then appropriate July 1st to June 30th time period.

Withholding of Payments

When a complaint is filed with the Commissioner of Labor alleging the failure of a contractor or subcontractor to pay or
provide the prevailing wages or supplements, or when the Commissioner of Labor believes that unpaid wages or
supplements may be due, payments on the public work contract shall be withheld from the prime contractor in a sufficient
amount to satisfy the alleged unpaid wages and supplements, including interest and civil penalty, pending a final
determination.

When the Bureau of Public Work finds that a contractor or subcontractor on a public work project failed to pay or provide
the requisite prevailing wages or supplements, the Bureau is authorized by Sections 220-b and 235.2 of the Labor Law to
so notify the financial officer of the Department of Jurisdiction (Contracting Agency) that awarded the public work contract.
Such officer MUST then withhold or cause to be withheld from any payment due the prime contractor on account of such
contract the amount indicated by the Bureau as sufficient to satisfy the unpaid wages and supplements, including interest
and any civil penalty that may be assessed by the Commissioner of Labor. The withholding continues until there is a final
determination of the underpayment by the Commissioner of Labor or by the court in the event a legal proceeding is
instituted for review of the determination of the Commissioner of Labor.

The Department of Jurisdiction (Contracting Agency) shall comply with this order of the Commissioner of Labor or of the
court with respect to the release of the funds so withheld.

Summary of Notice Posting Requirements

The current Prevailing Rate Schedule must be posted in a prominent and accessible place on the site of the public work
project. The prevailing wage schedule must be encased in, or constructed of, materials capable of withstanding adverse
weather conditions and be titled "PREVAILING RATE OF WAGES" in letters no smaller than two (2) inches by two (2)
inches.



The "Public Work Project" notice must be posted at the beginning of the performance of every public work contract, on
each job site.

Every employer providing workers. compensation insurance and disability benefits must post notices of such coverage in
the format prescribed by the Workers. Compensation Board in a conspicuous place on the jobsite.

Every employer subject to the NYS Human Rights Law must conspicuously post at its offices, places of employment, or
employment training centers, notices furnished by the State Division of Human Rights.

Employers liable for contributions under the Unemployment Insurance Law must conspicuously post on the jobsite notices
furnished by the NYS Department of Labor.

Apprentices

Employees cannot be paid apprentice rates unless they are individually registered in a program registered with the NYS
Commissioner of Labor. The allowable ratio of apprentices to journeyworkers in any craft classification can be no greater
than the statewide building trade ratios promulgated by the Department of Labor and included with the Prevailing Rate
Schedule. An employee listed on a payroll as an apprentice who is not registered as above or is performing work outside
the classification of work for which the apprentice is indentured, must be paid the prevailing journeyworker's wage rate for
the classification of work the employee is actually performing.

NYSDOL Labor Law, Article 8, Section 220-3, require that only apprentices individually registered with the NYS
Department of Labor may be paid apprenticeship rates on a public work project. No other Federal or State Agency of
office registers apprentices in New York State.

Persons wishing to verify the apprentice registration of any person must do so in writing by mail, to the NYSDOL Office of
Employability Development / Apprenticeship Training, State Office Bldg. Campus, Bldg. 12, Albany, NY 12240 or by Fax
to NYSDOL Apprenticeship Training (518) 457-7154. All requests for verification must include the name and social
security number of the person for whom the information is requested.

The only conclusive proof of individual apprentice registration is written verification from the NYSDOL Apprenticeship
Training Albany Central office. Neither Federal nor State Apprenticeship Training offices outside of Albany can provide
conclusive registration information.

It should be noted that the existence of a registered apprenticeship program is not conclusive proof that any person is
registered in that program. Furthermore, the existence or possession of wallet cards, identification cards, or copies of
state forms is not conclusive proof of the registration of any person as an apprentice.
Interest and Penalties
In the event that an underpayment of wages and/or supplements is found:

- Interest shall be assessed at the rate then in effect as prescribed by the Superintendent of Banks pursuant to

section 14-a of the Banking Law, per annum from the date of underpayment to the date restitution is made.

- A Civil Penalty may also be assessed, not to exceed 25% of the total of wages, supplements, and interest due.

Debarment

Any contractor or subcontractor and/or its successor shall be ineligible to submit a bid on or be awarded any public work
contract or subcontract with any state, municipal corporation or public body for a period of five (5) years when:

- Two (2) willful determinations have been rendered against that contractor or subcontractor and/or its successor
within any consecutive six (6) year period.

- There is any willful determination that involves the falsification of payroll records or the kickback of wages or
supplements.

Criminal Sanctions

Willful violations of the Prevailing Wage Law (Article 8 of the Labor Law) may be a felony punishable by fine or
imprisonment of up to 15 years, or both.

Discrimination

No employee or applicant for employment may be discriminated against on account of age, race, creed, color, national
origin, sex, disability or marital status.

No contractor, subcontractor nor any person acting on its behalf, shall by reason of race, creed, color, disability, sex or
national origin discriminate against any citizen of the State of New York who is qualified and available to perform the work
to which the employment relates (NYS Labor Law, Article 8, Section 220-e(a)).


https://labor.ny.gov/formsdocs/wp/pw101.pdf

No contractor, subcontractor, nor any person acting on its behalf, shall in any manner, discriminate against or intimidate
any employee on account of race, creed, color, disability, sex, or national origin (NYS Labor Law, Article 8, Section 220-
e(b)).

The Human Rights Law also prohibits discrimination in employment because of age, marital status, or religion.

There may be deducted from the amount payable to the contractor under the contract a penalty of $50.00 for each
calendar day during which such person was discriminated against or intimidated in violation of the provision of the contract
(NYS Labor Law, Article 8, Section 220-e(c) ).

The contract may be cancelled or terminated by the State or municipality. All monies due or to become due thereunder
may be forfeited for a second or any subsequent violation of the terms or conditions of the anti-discrimination sections of
the contract (NYS Labor Law, Article 8, Section 220-e(d) ).

Every employer subject to the New York State Human Rights Law must conspicuously post at its offices, places of
employment, or employment training centers notices furnished by the State Division of Human Rights.

Workers' Compensation

In accordance with Section 142 of the State Finance Law, the contractor shall maintain coverage during the life of the
contract for the benefit of such employees as required by the provisions of the New York State Workers' Compensation
Law.

A contractor who is awarded a public work contract must provide proof of workers' compensation coverage prior to being
allowed to begin work.

The insurance policy must be issued by a company authorized to provide workers' compensation coverage in New York
State. Proof of coverage must be on form C-105.2 (Certificate of Workers' Compensation Insurance) and must name this
agency as a certificate holder.

If New York State coverage is added to an existing out-of-state policy, it can only be added to a policy from a company
authorized to write workers' compensation coverage in this state. The coverage must be listed under item 3A of the
information page.

The contractor must maintain proof that subcontractors doing work covered under this contract secured and maintained a
workers' compensation policy for all employees working in New York State.

Every employer providing worker's compensation insurance and disability benefits must post notices of such coverage in
the format prescribed by the Workers' Compensation Board in a conspicuous place on the jobsite.

Unemployment Insurance

Employers liable for contributions under the Unemployment Insurance Law must conspicuously post on the jobsite notices
furnished by the New York State Department of Labor.



Kathy Hochul, Governor Roberta Reardon, Commissioner

Westchester County DPWT Schedule Year 2021 through 2022

Yolanda Spra f%glns Secretary |l Date Requested 09/10/2021

Michaelian Office Building PRC# 2021009525

148 Martine Avenue - Room 518

White Plains NY 10601

Location Crotonville Pumping Station

Project ID# 17-529

Project Type Rehab/replace various equipment & systems incl. pumps, motors, drives, controls, valves, piping, electrical,

heating, ventilation, chemical feed & security systems, emergency generator, bar screen &
Notice of Contract Award

New York State Labor Law, Article 8, Section 220.3a requires that certain information
regarding the awarding of public work contracts, be furnished to the Commissioner of Labor.
One "Notice of Contract Award" (PW 16, which may be photocopied), MUST be completed
for EACH prime contractor on the above referenced project.

Upon notifying the successful bidder(s) of this contract, enter the required information and
mail OR fax this form to the office shown at the bottom of this notice, OR fill out the
electronic version via the NYSDOL website.

Contractor Information
All information must be supplied

Federal Employer Identification Number:

Name:
Address:
City: State: Zip:
Amount of Contract: $ Contract Type:

[ 1 (01) General Construction
Approximate Starting Date: [ [ [ ] (02)Heating/Ventilation

(03) Electrical

Approximate Completion Date: / /

(04) Plumbing
(05) Other

—_—— —
_ e

Phone: (518) 457-5589 Fax: (518) 485-1870
W. Averell Harriman State Office Campus, Bldg. 12, Room 130, Albany, NY 12240

www.labor.ny.gov. PW 16 Ask.PWAsk@labor.ny.gov
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Social Security Numbers on Certified Payrolls:

The Department of Labor is cognizant of the concerns of the potential for misuse or inadvertent
disclosure of social security numbers. |dentity theft is a growing problem and we are
sympathetic to contractors' concern regarding inclusion of this information on payrolls if another
identifier will suffice.

For these reasons, the substitution of the use of the last four digits of the social security number
on certified payrolls submitted to contracting agencies on public work projects is now acceptable
to the Department of Labor. This change does not affect the Department's ability to request and
receive the entire social security number from employers during its public work/ prevailing wage
investigations.

Construction Industry Fair Play Act: Required Posting for Labor Law Article 25-B § 861-d

Construction industry employers must post the "Construction Industry Fair Play Act" notice in a
prominent and accessible place on the job site. Failure to post the notice can result in penalties
of up to $1,500 for a first offense and up to $5,000 for a second offense. The posting is included
as part of this wage schedule. Additional copies may be obtained from the NYS DOL website,
www.labor.ny.gov. https://labor.ny.gov/formsdocs/ui/IA999.pdf

If you have any questions concerning the Fair Play Act, please call the State Labor Department
toll-free at 1-866-435-1499 or email us at: dol.misclassified@labor.ny.gov .

Worker Notification: (Labor Law §220, paragraph a of subdivision 3-a)
Effective June 23, 2020

This provision is an addition to the existing wage rate law, Labor Law §220, paragraph a of
subdivision 3-a. It requires contractors and subcontractors to provide written notice to all
laborers, workers or mechanics of the prevailing wage and supplement rate for their particular
job classification on each pay stub*. It also requires contractors and subcontractors to post a
notice at the beginning of the performance of every public work contract on each job site that
includes the telephone number and address for the Department of Labor and a statement
informing laborers, workers or mechanics of their right to contact the Department of Labor if
he/she is not receiving the proper prevailing rate of wages and/or supplements for his/her job
classification. The required notification will be provided with each wage schedule, may be
downloaded from our website www.labor.ny.gov or be made available upon request by
contacting the Bureau of Public Work at 518-457-5589. *In the event the required information
will not fit on the pay stub, an accompanying sheet or attachment of the information will suffice.

(12.20)



To all State Departments, Agency Heads and Public Benefit Corporations
IMPORTANT NOTICE REGARDING PUBLIC WORK ENFORCEMENT FUND

Budget Policy & Reporting Manual

B-610

Public Work Enforcement Fund

effective date December 7, 2005

1. Purpose and Scope:

This Item describes the Public Work Enforcement Fund (the Fund, PWEF) and its
relevance to State agencies and public benefit corporations engaged in construction or
reconstruction contracts, maintenance and repair, and announces the recently-enacted
increase to the percentage of the dollar value of such contracts that must be deposited into
the Fund. Thisitem also describes the roles of the following entities with respect to the
Fund:

- New York State Department of Labor (DOL),
- The Office of the State of Comptroller (OSC), and
- State agencies and public benefit corporations.

2. Background and Statutory References:

DOL uses the Fund to enforce the State's Labor Law as it relates to contracts for
construction or reconstruction, maintenance and repair, as defined in subdivision two of
Section 220 of the Labor Law. State agencies and public benefit corporations participating
in such contracts are required to make payments to the Fund.

Chapter 511 of the Laws of 1995 (as amended by Chapter 513 of the Laws of 1997,
Chapter 655 of the Laws of 1999, Chapter 376 of the Laws of 2003 and Chapter 407 of the
Laws of 2005) established the Fund.

3. Procedures and Agency Responsibilities:

The Fund is supported by transfers and deposits based on the value of contracts for
construction and reconstruction, maintenance and repair, as defined in subdivision two of
Section 220 of the Labor Law, into which all State agencies and public benefit corporations
enter.

Chapter 407 of the Laws of 2005 increased the amount required to be provided to this fund
to .10 of one-percent of the total cost of each such contract, to be calculated at the time
agencies or public benefit corporations enter into a new contract or if a contract is amended.
The provisions of this bill became effective August 2, 2005.



To all State Departments, Agency Heads and Public Benefit Corporations
IMPORTANT NOTICE REGARDING PUBLIC WORK ENFORCEMENT FUND

OSC will report to DOL on all construction-related ("D") contracts approved during the
month, including contract amendments, and then DOL will bill agencies the appropriate
assessment monthly. An agency may then make a determination if any of the billed
contracts are exempt and so note on the bill submitted back to DOL. For any instance
where an agency is unsure if acontract is or is not exempt, they can call the Bureau of
Public Work at the number noted below for a determination. Payment by check or journal
voucher is due to DOL within thirty days from the date of the billing. DOL will verify the
amounts and forward them to OSC for processing.

For those contracts which are not approved or administered by the Comptroller, monthly
reports and payments for deposit into the Public Work Enforcement Fund must be provided
to the Administrative Finance Bureau at the DOL within 30 days of the end of each month
or on a payment schedule mutually agreed upon with DOL.

Reports should contain the following information:

- Name and billing address of State agency or public
benefit corporation;

- State agency or public benefit corporation contact and
phone number;

- Name and address of contractor receiving the award;

- Contract number and effective dates;

- Contract amount and PWEF assessment charge (if
contract amount has been amended, reflect increase or
decrease to original contract and the adjustment in the
PWEF charge); and

- Brief description of the work to be performed under each
contract.

Checks and Journal Vouchers, payable to the "New Y ork State Department of Labor"
should be sent to:

Department of Labor
Administrative Finance Bureau-PWEF Unit
Building 12, Room 464
State Office Campus
Albany, NY 12240

Any questions regarding billing should be directed to NY SDOL 's Administrative Finance
Bureau-PWEF Unit at (518) 457-3624 and any questions regarding Public Work Contracts
should be directed to the Bureau of Public Work at (518) 457-5589.



Department
of Labor

NEW YORK
STATE OF
OPPORTUNITY.

Required Notice under Article 25-B of the Labor Law

Attention All Employees, Contractors and Subcontractors:
You are Covered by the Construction Industry Fair Play Act

The law says that you are an employee unless:
e You are free from direction and control in performing your job, and
e You perform work that is not part of the usual work done by the business that hired you, and
e You have an independently established business.

Your employer cannot consider you to be an independent contractor unless all three of these facts
apply to your work.

It is against the law for an employer to misclassify employees as independent
contractors or pay employees off the books.

Employee Rights: If you are an employee, you are entitled to state and federal worker protections.
These include:

e Unemployment Insurance benefits, if you are unemployed through no fault of your own, able to
work, and otherwise qualified,
Workers’ compensation benefits for on-the-job injuries,
Payment for wages earned, minimum wage, and overtime (under certain conditions),
Prevailing wages on public work projects,
The provisions of the National Labor Relations Act, and
A safe work environment.

It is a violation of this law for employers to retaliate against anyone who asserts their rights under
the law. Retaliation subjects an employer to civil penalties, a private lawsuit or both.

Independent Contractors: If you are an independent contractor, you must pay all taxes and
Unemployment Insurance contributions required by New York State and Federal Law.

Penalties for paying workers off the books or improperly treating employees as independent
contractors:

e Civil Penalty First offense: Up to $2,500 per employee
Subsequent offense(s): Up to $5,000 per employee

e Criminal Penalty First offense: Misdemeanor - up to 30 days in jail, up to a $25,000 fine
and debarment from performing public work for up to one year.

Subsequent offense(s): Misdemeanor - up to 60 days in jail or up to a
$50,000 fine and debarment from performing public work for up to 5
years.

If you have questions about your employment status or believe that your employer may have
violated your rights and you want to file a complaint, call the Department of Labor at

(866) 435-1499 or send an email to dol.misclassified@labor.ny.gov. All complaints of fraud and
violations are taken seriously. You can remain anonymous.

Employer Name:
IA 999 (09/16)



New York State Department of Labor
Bureau of Public Work

Attention Employees

THIS IS A:

Chapter 629 of
the Labor Laws
of 2007:

Contractor Name:

Project Location:

PW 101 (4.15)

PUBLIC WORK
PROJECT

If you are employed on this project as a

worker, laborer, or mechanic you are entitled to
receive the prevailing wage and supplements rate
for the classification at which you are working.

These wages are set by law and must be posted
at the work site. They can also be found at:
www.labor.ny.qov

If you feel that you have not received proper wages or benefits,
please call our nearest office.*

Albany (518) 457-2744 Patchogue (631) 687-4882
Binghamton (607) 721-8005 Rochester (585) 258-4505
Buffalo (716) 847-7159 Syracuse (315) 428-4056
Garden City (516) 228-3915 Utica (315) 793-2314
New York City  (212) 932-2419 White Plains  (914) 997-9507
Newburgh (845) 568-5156

* For New York City government agency construction projects, please
contact the Office of the NYC Comptroller at (212) 669-4443, or
www.comptroller.nyc.gov — click on Bureau of Labor Law.




Requirements for OSHA 10 Compliance

Article 8 §220-h requires that when the advertised specifications, for every contract for public work, is $250,000.00 or more the
contract must contain a provision requiring that every worker employed in the performance of a public work contract shall be
certified as having completed an OSHA 10 safety training course. The clear intent of this provision is to require that all
employees of public work contractors, required to be paid prevailing rates, receive such training “prior to the performing any
work on the project.”

The Bureau will enforce the statute as follows:

All contractors and sub contractors must attach a copy of proof of completion of the OSHA 10 course to the first certified payroll
submitted to the contracting agency and on each succeeding payroll where any new or additional employee is first listed.

Proof of completion may include but is not limited to:

. Copies of bona fide course completion card (Note: Completion cards do not have an expiration date.)

e  Training roster, attendance record of other documentation from the certified trainer pending the issuance of the card.
. Other valid proof

**A certification by the employer attesting that all employees have completed such a course is not sufficient proof that the course
has been completed.

Any questions regarding this statute may be directed to the New York State Department of Labor, Bureau of Public Work at 518-
457-5589.

WICKS

Public work projects are subject to the Wicks Law requiring separate specifications and bidding for the plumbing, heating and
electrical work, when the total project's threshold is $3 million in Bronx, Kings, New York, Queens and, Richmond counties; $1.5
million in Nassau, Suffolk and Westchester counties; and $500,000 in all other counties.

For projects below the monetary threshold, bidders must submit a sealed list naming each subcontractor for the plumbing, HVAC
and electrical and the amount to be paid to each. The list may not be changed unless the public owner finds a legitimate
construction need, including a change in specifications or costs or the use of a Project Labor Agreement (PLA), and must be open to
public inspection.

Allows the state and local agencies and authorities to waive the Wicks Law and use a PLA if it will provide the best work at the
lowest possible price. If a PLA is used, all contractors shall participate in apprentice training programs in the trades of work it
employs that have been approved by the Department of Labor (DOL) for not less than three years. They shall also have at least one
graduate in the last three years and use affirmative efforts to retain minority apprentices. PLA's would be exempt from Wicks, but
deemed to be public work subject to prevailing wage enforcement.

The Commissioner of Labor shall have the power to enforce separate specification requirement s on projects, and may issue stop-
bid orders against public owners for non-compliance.

Other new monetary thresholds, and similar sealed bidding for non-Wicks projects, would apply to certain public authorities including
municipal housing authorities, NYC Construction Fund, Yonkers Educational Construction Fund, NYC Municipal Water Finance
Authority, Buffalo Municipal Water Finance Authority, Westchester County Health Care Association, Nassau County Health Care
Corp., Clifton-Fine Health Care Corp., Erie County Medical Center Corp., NYC Solid Waste Management Facilities, and the
Dormitory Authority.

Contractors must pay subcontractors within a 7 days period.

(07.19)



Prevailing Wage Rates for 07/01/2021 - 06/30/2022 Published by the New York State Department of Labor
Last Published on Sep 01 2021 PRC Number 2021009525

Introduction to the Prevailing Rate Schedule

Information About Prevailing Rate Schedule

This information is provided to assist you in the interpretation of particular requirements for each classification of worker contained in the
attached Schedule of Prevailing Rates.

Classification

It is the duty of the Commissioner of Labor to make the proper classification of workers taking into account whether the work is heavy and
highway, building, sewer and water, tunnel work, or residential, and to make a determination of wages and supplements to be paid or
provided. It is the responsibility of the public work contractor to use the proper rate. If there is a question on the proper classification to be
used, please call the district office located nearest the project. District office locations and phone numbers are listed below.

tF)’revailintg ?)Nage Schedules are issued separately for "General Construction Projects" and "Residential Construction Projects" on a county-
y-county basis.

General Construction Rates apply to projects such as: Buildings, Heavy & Highway, and Tunnel and Water & Sewer rates.

Residential Construction Rates generally apply to construction, reconstruction, repair, alteration, or demolition of one family, two family, row
housing, or rental type units intended for residential use.

Some rates listed in the Residential Construction Rate Schedule have a very limited applicability listed along with the rate. Rates for
occupations or locations not shown on the residential schedule must be obtained from the General Construction Rate Schedule. Please
contact the local Bureau of Public Work office before using Residential Rate Schedules, to ensure that the project meets the required criteria.

Payrolls and Payroll Records

Contractors and subcontractors are required to establish, maintain, and preserve for not less that six (6) years, contemporaneous, true, and
accurate payroll records.

Every contractor and subcontractor shall submit to the Department of Jurisdiction (Contracting A%ency), within thirty (30) days after issuance
of its first payroll and every thirty (30) days thereafter, a transcript of the original payrolls, subscribed and affirmed as true under penalty of

perjury.
Paid Holidays

Paid Holidays are days for which an eligible employee receives a regular day's pay, but is not required to perform work. If an employee
worl}ks onda day listed as a paid holiday, this remuneration is in addition to payment of the required prevailing rate for the work actually
performed.

Overtime

At a minimum, all work performed on a public work project in excess of eight hours in any one day or more than five days in any workweek is
overtime. However, the specific overtime requirements for each trade or occupation on a public work project may differ. Specitic overtime
requirements for each trade or occupation are contained in the prevailing rate schedules.

Overtime holiday pay is the premium pay that is required for work performed on specified holidays. It is only required where the employee
actually performs work on such holidays.

The ap_lplicable holidays are listed under HOLIDAYS: OVERTIME. The required rate of pay for these covered holidays can be found in the
OVERTIME PAY section listings for each classification.

Supplemental Benefits

Particular attention should be given to the suEpIementaI benefit requirements. Although in most cases the payment or provision of
supplements is straight time for all hours worked, some classifications require the payment or provision of supplements, or a portion of the
supplements, to be paid or provided at a premium rate for premium hours worked. Supplements may also be required to be paid or provided
on paid holidays, regardless of whether the day is worked. The Overtime Codes and Notes listed on the particular wage classification will
indicate these conditions as required.

Effective Dates

When you review the schedule for aParticuIar occupation, your attention should be directed to the dates above the column of rates. These
are the dates for which a given set of rates is effective. The rate listed is valid until the next effective rate change or until the new annual
determination which takes effect on July 1 of each year. All contractors and subcontractors are required to ﬁay the current prevailing rates
of wages and supplements. If you have any questions please contact the Bureau of Public Work or visit the New York State Department of
Labor website (www.labor.ny.gov) for current wage rate information.

Apprentice Training Ratios
The following are the allowable ratios of registered Apprentices to Journey-workers.

For example, the ratio 1:1,1:3 indicates the allowable initial ratio is one Apprentice to one Journeyworker. The Journeyworker must be in
place on the project before an Apprentice is allowed. Then three additional Journeyworkers are needed before a second Apprentice is
all%wed. The last ratio repeats indefinitely. Therefore, three more Journeyworkers must be present before a third Apprentice can be hired,
and so on.

Please call Apprentice Training Central Office at (518) 457-6820 if you have any questions.
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Title (Trade) Ratio

Boilermaker (Construction) 1:1,1:4
Boilermaker (Shop) 1:1,1:3
Carpenter (Bldg.,H&H, Pile Driver/Dockbuilder) 1:1,1:4
Carpenter (Residential) 1:1,1:3
Electrical (Outside) Lineman 1:1,1:2
Electrician (Inside) 1:1,1:3
Elevator/Escalator Construction & Modernizer 1:1,1:2
Glazier 1:1,1:3
Insulation & Asbestos Worker 1:1,1:3
Iron Worker 1:1,1:4
Laborer 1:1,1:3
Mason 1:1,1:4
Millwright 1:1,1:4
Op Engineer 1:1,1:5
Painter 1:1,1:3
Plumber & Steamfitter 1:1,1:3
Roofer 1:1,1:2
Sheet Metal Worker 1:1,1:3
Sprinkler Fitter 1:1,1:2

If you have any questions concerning the attached schedule or would like additional information, please contact the nearest BUREAU of
PUBLIC WORK District Office or write to:

New York State Department of Labor
Bureau of Public Work
State Office Campus, Bldg. 12

Albany, NY 12240

District Office Locations:

Bureau of Public Work - Albany
Bureau of Public Work - Binghamton
Bureau of Public Work - Buffalo
Bureau of Public Work - Garden City
Bureau of Public Work - Newburgh
Bureau of Public Work - New York City
Bureau of Public Work - Patchogue
Bureau of Public Work - Rochester
Bureau of Public Work - Syracuse
Bureau of Public Work - Utica
Bureau of Public Work - White Plains

Bureau of Public Work - Central Office

Telephone #

518-457-2744
607-721-8005
716-847-7159
516-228-3915
845-568-5287
212-932-2419
631-687-4882
585-258-4505
315-428-4056
315-793-2314
914-997-9507

518-457-5589
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FAX #

518-485-0240
607-721-8004
716-847-7650
516-794-3518
845-568-5332
212-775-3579
631-687-4902
585-258-4708
315-428-4671
315-793-2514
914-997-9523

518-485-1870



Prevailing Wage Rates for 07/01/2021 - 06/30/2022 Published by the New York State Department of Labor
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Westchester County General Construction

Boilermaker 09/01/2021

JOB DESCRIPTION Boilermaker DISTRICT 4

ENTIRE COUNTIES
Bronx, Dutchess, Kings, Nassau, New York, Orange, Putnam, Queens, Richmond, Rockland, Suffolk, Sullivan, Ulster, Westchester

WAGES

Per Hour: 07/01/2021
Boilermaker $63.38
Repairs & Renovations 63.38
SUPPLEMENTAL BENEFITS

Per Hour: 07/01/2021
Boilermaker 32% of hourly
Repair $ Renovations Wage Paid

+$25.38
NOTE: "Hourly Wage Paid" shall include any and all premium(s) pay.

Repairs & Renovation Includes replacement of parts and repairs & renovation of existing unit.

OVERTIME PAY
See (D, O) on OVERTIME PAGE

Repairs & Renovation see (B,E,Q)

HOLIDAY
Paid: See (8, 16, 23, 24) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 11, 12, 15, 16, 22, 23, 24, 25) on HOLIDAY PAGE

NOTE: *Employee must work in pay week to receive Holiday Pay.
**Employee gets 4 times the hourly wage rate for working Labor Day.

REGISTERED APPRENTICES
Wage per hour:
(1/2) Year Terms at the following pecentage of Boilermaker's Wage

1st 2nd 3rd 4th  5th  6th  7th
65% 70% 75% 80% 85% 90% 95%

Supplemental Benefits Per Hour:
07/01/2021
Apprentice(s) 32% of Hourly
Wage Paid Plus
Amount Below

1st Term $19.41

2nd Term 20.26

3rd Term 21.11

4th Term 21.96

5th Term 22.82

6th Term 23.68

7th Term 24.52

NOTE: "Hourly Wage Paid" shall include any and all premium(s)

4-5

Carpenter 09/01/2021

JOB DESCRIPTION Carpenter DISTRICT 8

ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Putnam, Queens, Richmond, Rockland, Suffolk, Westchester

WAGES

Per hour: 07/01/2021
Piledriver $ 56.93
Dockbuilder $ 56.93
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SUPPLEMENTAL BENEFITS
Per hour:

Journeyworker $53.33

OVERTIME PAY
See (B, E2, O) on OVERTIME PAGE

HOLIDAY

Paid: See (1) on HOLIDAY PAGE.

Paid: for 1st & 2nd yr.

Apprentices See (5,6,11,13,25)

Overtime: See (5,6,11,13,25) on HOLIDAY PAGE.

REGISTERED APPRENTICES
Wages per hour
(1)year terms:
1st 2nd 3rd 4th
$23.37 $28.97 $37.35 $45.74

Supplemental benefits per hour:

All Terms: $ 35.33
8-1556 Db
Carpenter 09/01/2021
JOB DESCRIPTION Carpenter DISTRICT 8
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Rockland, Suffolk, Westchester
WAGES
Per hour: 07/01/2021
Carpet/Resilient
Floor Coverer $54.75
INCLUDES HANDLING & INSTALLATION OF ARTIFICIAL TURF AND SIMILAR TURF INDOORS/OUTDOORS.
SUPPLEMENTAL BENEFITS
Per hour:
$46.97
OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE
HOLIDAY
Paid: See (18, 19) on HOLIDAY PAGE.
Paid for 1st & 2nd yr.
Apprentices See (5,6,11,13,16,18,19,25)
Overtime: See (5,6,11,13,16,18,19,25) on HOLIDAY PAGE.
REGISTERED APPRENTICES
Wage per hour - (1) year terms:
1st 2nd 3rd 4th
$24.55 $27.55 $31.80 $ 39.68
Supplemental benefits per hour:
1st 2nd 3rd 4th
$16.19 $17.69 $21.29 $23.29
8-2287
Carpenter 09/01/2021
JOB DESCRIPTION Carpenter DISTRICT 8
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ENTIRE COUNTIES

Bronx, Dutchess, Kings, Nassau, New York, Orange, Putnam, Queens, Richmond, Rockland, Suffolk, Westchester

WAGES
Per Hour: 07/01/2021

Marine Construction:

Marine Diver $71.80
Marine Tender 51.34

SUPPLEMENTAL BENEFITS
Per Hour:

Journeyworker $53.33

OVERTIME PAY
See (B, E, E2, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (18, 19) on HOLIDAY PAGE
Overtime: See (5, 6, 10, 11, 13, 16, 18, 19) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:
One (1) year terms.

1st year $23.37
2nd year 28.97
3rd year 37.35
4th year 45.74
Supplemental Benefits
Per Hour:
All terms $35.33
8-1456MC
Carpenter 09/01/2021

JOB DESCRIPTION Carpenter

ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Putnam, Queens, Richmond, Rockland, Suffolk, Westchester

WAGES

Per hour: 07/01/2021
Building

Millwright $ 57.00
SUPPLEMENTAL BENEFITS

Per hour:

Millwright $ 54.60

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (18,19) on HOLIDAY PAGE.
Overtime See (5,6,8,11,13,18,19,25) on HOLIDAY PAGE.

REGISTERED APPRENTICES
Wages per hour:
One (1) year terms:

1st. 2nd. 3rd. 4th.
$30.74 $36.19 $41.64 $52.54

Supplemental benefits per hour:
One (1) year terms:
1st. 2nd. 3rd. 4th.
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$35.03 $38.73 $43.08 $49.84
8-740.1
Carpenter 09/01/2021
JOB DESCRIPTION Carpenter DISTRICT 8

ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk, Westchester

WAGES
Per Hour:

07/01/2021
Timberman $ 52.05

SUPPLEMENTAL BENEFITS
Per Hour:
07/01/2021

$52.78

OVERTIME PAY
See (B, E, E2, Q) on OVERTIME PAGE

HOLIDAY

Paid: See (1) on HOLIDAY PAGE.

Paid: for 1st & 2nd yr.

Apprentices See (5,6,11,13,25)

Overtime: See (5,6,11,13,25) on HOLIDAY PAGE.

REGISTERED APPRENTICES
Wages per hour:
One ( 1) year terms:

1st 2nd 3rd 4th
$21.42 $26.53 $34.18 $41.84
Supplemental benefits per hour:
All terms $ 35.06
8-1556 Tm
Carpenter 09/01/2021
JOB DESCRIPTION Carpenter DISTRICT 8

ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Rockland, Westchester

PARTIAL COUNTIES

Orange: South of but including the following, Waterloo Mills, Slate Hill, New Hampton, Goshen, Blooming Grove, Mountainville, east to the
Hudson River.

Putnam: South of but including the following, Cold Spring, TompkinsCorner, Mahopac, Croton Falls, east to Connecticut border.

Suffolk: West of Port Jefferson and Patchogue Road to Route 112 to the Atlantic Ocean.

WAGES

Per hour: 07/01/2021 10/18/2021
Core Drilling:

Driller $41.74 $42.27
Driller Helper 32.92 33.47

Note: Hazardous Waste Pay Differential:
For Level C, an additional 10% above wage rate per hour
For Level B, an additional 10% above wage rate per hour
For Level A, an additional 10% above wage rate per hour
Note: When required to work on water: an additional $ 0.50 per hour.

SUPPLEMENTAL BENEFITS
Per hour:

Driller and Helper $29.40 $ 30.60
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OVERTIME PAY

OVERTIME: See (B,E,K*,P,R**) on OVERTIME PAGE.

HOLIDAY

Paid: See (5,6) on HOLIDAY PAGE.

Overtime: * See (5,6) on HOLIDAY PAGE.

** See (8,10,11,13) on HOLIDAY PAGE.
8-1536-CoreDriller

Carpenter - Building / Heavy&Highway 09/01/2021

JOB DESCRIPTION Carpenter - Building / Heavy&Highway DISTRICT 11

ENTIRE COUNTIES

Putnam, Rockland, Westchester
WAGES

WAGES:(per hour)

07/01/2021
BUILDING/HEAVY & HIGHWAY/TUNNEL:
Carpenter
Base Wage $ 37.69
+ $7.63*

*For all hours paid straight or premium.

SHIFT DIFFERENTIAL: When it is mandated by a Government Agency irregular or off shift can be worked. The Carpenter shall receive an
additional fifteen percent (15%) of wage plus applicable benefits.

NOTE:Carpenters employed in the removal or abatement of asbestos or any toxic or hazardous material or required to work near asbestos
or any toxic or hazardous material and required to wear protective equipment shall receive two (2) hours extra pay per day, plus applicable
supplemental benefits.

SUPPLEMENTAL BENEFITS
Per hour:

Journeyworker $31.91

OVERTIME PAY
BUILDING:
See (B, E, Q ) on OVERTIME PAGE.

HEAVY&HIGHWAY/TUNNEL:

See (B, E, P, *R, **T, X') on OVERTIME PAGE.

*R applies to Heavy&Highway/Tunnel Overtime Holiday Code 25 with benefits at straight time rate.

**T applies to Heavy&Highway/Tunnel Overtime Holiday Codes 5 & 6 with benefits at straight time rate.

HOLIDAY

BUILDING:

Paid: See (1) on HOLIDAY PAGE.
Overtime: See (5, 6, 16, 25 ) on HOLIDAY PAGE.

Holidays that fall on Sunday will be observed Monday.

HEAVY&HIGHWAY/TUNNEL:
Paid: See ( 5, 6, 25 ) on HOLIDAY PAGE including benefits.
Overtime: See (5, 6, 25 ) on HOLIDAY PAGE.

REGISTERED APPRENTICES
1 year terms at the following wage rates:

Indentured before July 1 2016

1st 2nd 3rd 4th
$18.85 $ 22.61 $26.38 $30.15
+3.57* +3.57* +3.57* +3.57*
Indentured after July 1 2016
1st 2nd 3rd 4th 5th
$18.85 $22.61 $24.50 $ 26.38 $30.15
+3.57* +3.57* +3.57* +3.57* +3.57*

*For all hours paid straight or premium

SUPPLEMENTAL BENEFITS per hour:
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All terms $16.28

11-279.1B/HH
Electrician 09/01/2021
JOB DESCRIPTION Electrician DISTRICT 9

ENTIRE COUNTIES
Bronx, Kings, New York, Queens, Richmond, Westchester

WAGES
Per hour: 07/01/2021
Service Technician $34.40

Service and Maintenance on Alarm and Security Systems.

Maintenance, repair and /or replacement of defective (or damaged) equipment on, but not limited to, Burglar - Fire - Security - CCTV - Card
Access - Life Safety Systems and associated devices. (Whether by service contract of T&M by customer request.)

SUPPLEMENTAL BENEFITS
Per hour:
Journeyworker: $19.32

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6, 11, 15, 16, 17, 25, 26) on HOLIDAY PAGE
Overtime: See (5, 6, 11, 15, 16, 17, 25, 26) on HOLIDAY PAGE
9-3H
Electrician 09/01/2021
JOB DESCRIPTION Electrician DISTRICT 8
ENTIRE COUNTIES
Westchester
WAGES
Per hour: 07/01/2021 04/21/2022
*Electrician/A-Technician $ 53.75 $ 53.75
Teledata 53.75 53.75

*All new installations of wiring, conduit, junction boxes and light fixtures for projects with a base bid of more than $325,000. For projects with
a base bid of $325,000 or less, see Maintenance and Repair rates.

Note: On a job where employees are required to work on bridges over navigable waters, transmission towers, light poles, bosun chairs,
swinging scaffolds , etc. 40 feet or more above the water or ground or under compressed air, or tunnel projects under construction or where
assisted breathing apparatus is required, they will be paid at the rate of time and one-half for such work except on normal pole line or
building construction work.

SUPPLEMENTAL BENEFITS

Per hour:

Journeyworker $52.73 $54.39
OVERTIME PAY

See (A, G, *J, P) on OVERTIME PAGE

*NOTE: Emergency work on Sunday and Holidays is at the time and one-half overtime rate.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 11, 15, 16, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES
(1) year terms at the following wage rates:

07/01/2021 01/01/2022 04/21/2022
1st term $14.00 $ 15.00 $ 15.00
2nd term 16.00 16.00 16.00
3rd term 18.00 18.00 18.00
4th term 20.00 20.00 20.00
MIJ 1-12 months 24.00 24.00 25.00
MIJ 13-18 months 27.50 27.50 28.50
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Supplemental Benefits per hour:

07/01/2021 04/21/2022
1st term $10.15 $10.82
2nd term 13.05 13.05
3rd term 14.39 14.39
4th term 15.72 15.72
MIJ 1-12 months 13.39 13.49
MIJ 13-18 months 13.76 13.87
8-3/W
Electrician 09/01/2021
JOB DESCRIPTION Electrician DISTRICT 8
ENTIRE COUNTIES
Westchester
WAGES
07/01/2021 04/21/2022
Electrician -M $27.50 $28.50
H - Telephone $27.50 $28.50

All work with a base bid amount of $325,000 or less. Including repairs and /or replacement of defective electrical and teledata equipment, all
work necessary to retrofit, service, maintain and repair all kinds of lighting fixtures and local lighting controls, and washing and cleaning of
foregoing fixtures.

*If the project exceeds $375,000 due to changes in the scope of work, an Electrician/A Technician must be part of the labor ratio.

SUPPLEMENTAL BENEFITS

07/01/2021 04/21/2022
Electrician &
H - Telephone $13.76 $13.87

OVERTIME PAY
See (B, G, *J, P) on OVERTIME PAGE

*Note: Emergency work on Sunday and Holidays is at the time and one-half overtime rate.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 11, 15, 16, 25) on HOLIDAY PAGE

8-3m
Elevator Constructor 09/01/2021
JOB DESCRIPTION Elevator Constructor DISTRICT 4

ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk

PARTIAL COUNTIES

Rockland: Entire County except for the Township of Stony Point

Westchester: Entire County except for the Townships of Bedford, Lewisboro, Cortland, Mt. Kisco, North Salem, Pound Ridge, Somers and
Yorktown.

WAGES
Per hour:

07/01/2021 03/17/2022
Elevator Constructor $72.29 $75.14
Modernization &
Service/Repair 56.77 59.09

Four(4), ten(10) hour days may be worked at straight time during a week, Monday thru Friday.

NOTE- In order to use the '4 Day/10 Hour Work Schedule', as your normal schedule, you must submit an 'Employer Registration for Use of 4
Day/10 Hour Work Schedule' form PW30.1; and there must be a dispensation of hours in place on the project. If the PW30.1 IS NOT
SUBMITTED you will be liable for overtime payments for work over the allotted hours per day listed.

SUPPLEMENTAL BENEFITS
Per Hour:
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Elevator Constructor $41.92 $43.914
Modernization & 41.082 42.787

Service/Repairs

OVERTIME PAY
Constructor See (D, M, T ) on OVERTIME PAGE.

Modern/Service See ( B, F, S ) on OVERTIME PAGE.

HOLIDAY
Paid: See (5, 6, 8, 11, 15, 16, 25) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 11, 15, 16, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES

WAGES PER HOUR:

*Note:1st Term is based on Average wage of Constructor & Modernization.
Terms 2 thru 4 Based on Journeymans wage of classification Working in.

1 YEAR TERMS:

1st Term* 2nd Term 3rd Term 4th Term
50% 55% 65% 75%

SUPPLEMENTAL BENEFITS
Elevator Constructor

1st Term $ 34.05 $34.772
2nd Term 34.91 35.606
3rd Term 36.30 37.052
4th Term 37.70 38.497

Modernization &
Service/Repair

1st Term $ 34.00 $ 34.672
2nd Term 34.50 35.195
3rd Term 35.83 36.571
4th Term 37.15 37.938

4-1
Elevator Constructor 09/01/2021
JOB DESCRIPTION Elevator Constructor DISTRICT 1

ENTIRE COUNTIES
Columbia, Dutchess, Greene, Orange, Putnam, Sullivan, Ulster

PARTIAL COUNTIES

Delaware: Towns of Andes, Bovina, Colchester, Davenport, Delhi, Harpersfield, Hemdon, Kortright, Meredith, Middletown, Roxbury,
Hancock & Stamford

Rockland: Only the Township of Stony Point.

Westchester: Only the Townships of Bedford, Lewisboro, Cortland, Mt. Kisco, North Salem, Pound Ridge, Somers and Yorktown.

WAGES

Per Hour 07/01/2021 01/01/2022
Mechanic $ 62.51 $64.63
Helper 70% of Mechanic 70% of Mechanic

Wage Rate Wage Rate

Four (4), ten (10) hour days may be worked for New Construction and Modernization Work at straight time during a week, Monday thru
Thursday or Tuesday thru Friday.

***Four (4), ten (10) hour days are not permitted for Contract Work/Repair Work

NOTE - In order to use the '4 Day/10 Hour Work Schedule' as your normal schedule, you must submit an 'Employer Registration for Use of 4
Day/10 Hour Work Schedule', form PW30.1; and there must be a dispensation of hours in place on the project. If the PW30.1 is not
submitted you may be liable for overtime payments for work over 8 hours per day.

SUPPLEMENTAL BENEFITS
Per hour
07/01/2021 01/01/2022
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Journeyperson/Helper
$ 35.825* $ 36.885*

(*)Plus 6% of regular hourly if less than 5 years of service. Plus 8% of regular hourly rate if more than 5 years of service.

OVERTIME PAY
See (D, O) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6, 15, 16) on HOLIDAY PAGE
Overtime: See (5, 6, 15, 16) on HOLIDAY PAGE

Note: When a paid holiday falls on Saturday, it shall be observed on Friday. When a paid holiday falls on Sunday, it shall be observed on
Monday.

REGISTERED APPRENTICES

Wages per hour:

0-6 mo* 6-12 mo 2nd yr 3rd yr 4th yr
50 % 55 % 65 % 70 % 80 %

(*)Plus 6% of the hourly rate, no additional supplemental benefits.
Supplemental Benefits per hour worked:

Same as Journeyperson/Helper
1-138

Glazier 09/01/2021

JOB DESCRIPTION Glazier DISTRICT 8

ENTIRE COUNTIES
Bronx, Dutchess, Kings, Nassau, New York, Orange, Putnam, Queens, Richmond, Rockland, Suffolk, Sullivan, Ulster, Westchester

WAGES

Per hour: 7/01/2021 11/01/2021
Glazier $ 58.60 +$1.25
*Scaffolding 59.55

Glass Tinting & 29.60

Window Film

**Repair & Maintenance 29.60

*Scaffolding includes swing scaffold, mechanical equipment, scissor jacks, man lifts, booms & buckets 24' or more, but not pipe scaffolding.

**Repair & Maintenance- All repair & maintenance work on a particular building,whenever performed, where the total cumulative contract
value is under $148,837. All Glass tinting, window film, regardless of material or intended use, and all affixing of decals to windows or glass.

SUPPLEMENTAL BENEFITS

Per hour: 7/01/2021
Journeyworker $ 36.04
Glass tinting & 21.19
Window Film

Repair & Maintenance 21.19

OVERTIME PAY
See (B,H,V) on OVERTIME PAGE.
For 'Repair & Maintenance' and 'Glass Tinting & Window Film' see (B, B2, I, S) on overtime page.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (4, 6, 16, 25) on HOLIDAY PAGE

For 'Repair & Maintenance' and 'Glass Tinting & Window Film' Only
Paid: See(5, 6, 16, 25)
Overtime: See(5, 6, 16, 25)
REGISTERED APPRENTICES
Wage per hour:
(1) year terms at the following wage rates:
7/01/2021

1st term $20.72
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2nd term 28.66
3rd term 34.67
4th term 46.62
Supplemental Benefits:
(Per hour)
1st term $16.58
2nd term 23.57
3rd term 26.09
4th term 30.91
8-1087 (DC9 NYC)
Insulator - Heat & Frost 09/01/2021
JOB DESCRIPTION Insulator - Heat & Frost DISTRICT 8

ENTIRE COUNTIES
Dutchess, Orange, Putnam, Rockland, Westchester

WAGES

Per hour: 07/01/2021 05/31/2022
Insulator $ 56.25 +$2.00
Discomfort & 59.22 +$2.00

Additional Training**
Fire Stop Work* 30.07 +$2.00
* Applies on all exclusive Fire Stop Work (When contract is for Fire Stop work only). No apprentices on these contracts only.

**Applies to work requiring; garb or equipment worn against the body not customarily worn by insulators;psychological evaluation;special
training, including but not limited to "Yellow Badge" radiation training

Note: Additional $0.50 per hour for work 30 feet or more above floor or ground level.

SUPPLEMENTAL BENEFITS

Per hour:
Journeyworker $35.10
Discomfort &
Additional Training 37.06
Fire Stop Work:

Journeyworker 17.90

OVERTIME PAY
See (B, E, E2, Q, *T) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE

Note: Last working day preceding Christmas and New Years day, workers shall work no later than 12:00 noon and shall receive 8 hrs pay.

Overtime: See (2%, 4, 6, 16, 25 ) on HOLIDAY PAGE.
*Note: Labor Day triple time if worked.

REGISTERED APPRENTICES
(1) year terms:

Insulator Apprentices:
1st 2nd 3rd 4th
$ 30.07 $ 35.30 $40.54 $45.78

Discomfort & Additional Training Apprentices:
1st 2nd 3rd 4th
$31.55 $ 37.08 $42.61 $48.16

Supplemental Benefits paid per hour:
Insulator Apprentices:

1st term $17.90
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2nd term 21.35
3rd term 24.79
4th term 28.23
Discomfort & Additional Training Apprentices:
1st term $18.89
2nd term 22.52
3rd term 26.16
4th term 29.80
8-91
Ironworker 09/01/2021
JOB DESCRIPTION Ironworker DISTRICT 9
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk, Westchester
WAGES
Per Hour: 07/01/2021
Ironworker Rigger $67.99
Ironworker Stone
Derrickman $67.99
SUPPLEMENTAL BENEFITS
Per hour: $41.44
OVERTIME PAY
See (B, D1, *E, Q, **V) on OVERTIME PAGE
*Time and one-half shall be paid for all work on Saturday up to eight (8) hours and double time shall be paid for all work thereafter.
** Benefits same premium as wages on Holidays only
HOLIDAY
Paid: See (18) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 25) on HOLIDAY PAGE
*Work stops at schedule lunch break with full day's pay.
REGISTERED APPRENTICES
Wage per hour:
1/2 year terms at the following hourly wage rate:
1st 2nd 3rd 4th
07/01/2021 $33.55 $47.94 $53.34 $58.74
Supplemental benefits:
Per hour:
07/01/2021 $21.18 $31.45 $31.45 $31.45
9-197D/R
Ironworker 09/01/2021
JOB DESCRIPTION Ironworker DISTRICT 4

ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk, Westchester

WAGES

Per Hour: 07/01/2021 01/01/2022
Additional

$1.25

Ornamental $ 46.15

Chain Link Fence 46.15

Guide Rail 46.15

SUPPLEMENTAL BENEFITS

Per hour:

Journeyworker: $60.05

OVERTIME PAY
See (B, B1, Q, V) on OVERTIME PAGE
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HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES

Apprentices hired before 8/31/2018:

(1/2) year terms at the following percentage of Journeyman's wage.
5th Term 80%

Supplemental Benefits per hour:
5th Term 54.03

Apprentices Hired after 9/1/18:
1 year terms

1st Term $20.63

2nd Term 24.22

3rd Term 27.80

4th Term 31.38
Supplemental Benefits per hour:

1st Term $17.89

2nd Term 19.14

3rd Term 20.40

4th Term 21.66

4-580-Or
Ironworker 09/01/2021
JOB DESCRIPTION Ironworker DISTRICT 4
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk, Westchester
WAGES
PER HOUR:
07/01/2021 01/01/2022
Ironworker:
Structural $54.20 Additional $ 1.75/Hr.
Bridges
Machinery
SUPPLEMENTAL BENEFITS
PER HOUR PAID:
Journeyman $82.35
OVERTIME PAY
See (B, B1, Q, *V) on OVERTIME PAGE
*NOTE: Benefits are calculated for every hour paid
HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 18, 19) on HOLIDAY PAGE
REGISTERED APPRENTICES
WAGES PER HOUR:
6 month terms at the following rate:
1st $28.21
2nd $28.81
3rd - 6th $29.42
Supplemental Benefits
PER HOUR PAID:
All Terms $56.90
4-40/361-Str

Ironworker 09/01/2021
JOB DESCRIPTION Ironworker DISTRICT 4
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ENTIRE COUNTIES

Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk, Westchester

PARTIAL COUNTIES

Rockland: Southern section - south of Convent Road and east of Blue Hills Road.

WAGES

Per hour: 07/01/2021

Reinforcing &

Metal Lathing $56.25

"Base" Wage $54.70
plus $ 1.55

"Base" Wage is used to calculate overtime hours only.

SUPPLEMENTAL BENEFITS

Per hour:

Reinforcing & $ 38.30
Metal Lathing

OVERTIME PAY

See (B, E, Q, *X) on OVERTIME PAGE

*Only $22.00 per Hour for non worked hours

Supplemental Benefit Premiums for Overtime Hours worked:

Time & One Half $45.08

Double Time $51.33

HOLIDAY

Paid: See (1) on HOLIDAY PAGE

Overtime: See (5, 6, 11, 13, 18, 19, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES
(1) year terms at the following wage rates:

1st term 2nd term 3rd term 4th Term
Wage Per Hour:

$22.55 $28.38 $ 34.68 $37.18
"Base" Wage

$21.00 $26.80 $33.10 $ 35.60
plus $1.55 plus $1.58 plus $1.58 plus $1.58
"Base" Wage is used to calculate overtime hours ONLY.
SUPPLEMENTAL BENIFITS
Per Hour:

1st term 2nd term 3rd term 4th Term

$18.17 $21.34 $22.00 $20.50

4-46Reinf

Laborer - Building 09/01/2021

JOB DESCRIPTION Laborer - Building

ENTIRE COUNTIES
Putnam, Westchester

WAGES
07/01/2021
Laborer $ 36.40
plus $5.05**
Laborer - Asbestos & Hazardous
Materials Removal $43.10*

* Abatement/Removal of:
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- Lead based or lead containing paint on materials to be repainted is classified as Painter.
- Asbestos containing roofs and roofing material is classified as Roofer.

** This portion is not subject to overtime premium.

NOTE: Upgrade/Material condition work plan for work performed during non-outage under a wage formula of 90% wage/100% fringe benefits
at nuclear power plants.

SUPPLEMENTAL BENEFITS
Per hour: 07/01/2021

Journeyworker $27.50

OVERTIME PAY

See (B, E, E2, Q, *V) on OVERTIME PAGE

*Note: For Sundays and Holidays worked benefits are at the same premium as wages.

HOLIDAY

Paid: See (1) on HOLIDAY PAGE

Overtime: See (5, 6, 16, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES

LABORER ONLY

Hourly terms at the following wage:
Level A Level B Level C Level D
0-1000 1001-2000 2001-3000 3001-4000
$21.04 $24.86 $ 28.69 $ 32.51

Supplemental Benefits per hour:

Apprentices

All terms $21.15
8-235/B
Laborer - Heavy&Highway 09/01/2021
JOB DESCRIPTION Laborer - Heavy&Highway DISTRICT 8

ENTIRE COUNTIES

Putnam, Westchester

WAGES

*PUTNAM: APPLIES TO ALL HEAVY & HIGHWAY WORK EXCLUDING HIGHWAYS, STREETS, AND BRIDGES**

GROUP I: Blaster,Quarry Master, Curbs/Asphalt Screedman, Pipe Jacking and Boring Operations Operator, Qualified Dead Condition Pipe
Fuser (B Mechanic)

GROUP lI: Burner, Drillers(jumbo, joy, wagon, air track, hydraulic), Drill Operator, Self Contained Rotary Drill,Curbs,Raker, Bar Person,
Concrete Finisher.

GROUP lIIl: Pavement Breakers, Jeeper Operator, Jack Hammer, Pneumatic Tools (all), Gas Driller, Guniting, Railroad Spike Puller,
Pipelayer, Chain Saw, Deck winches on scows, Power Buggy Operator, Power Wheelbarrow Operator, Bar Person Helper, Compressed
Airlance, Water Jet Lance.

GROUP 1V: Concrete Laborers, Asph. Worker, Rock Scaler, Vibrator Oper., Bit Grinder, Air Tamper, Pumps, Epoxy (adhesives, fillers and
troweled on), Barco Rammer, Concrete Grinder, Crack Router Operator, Guide Rail-digging holes and placing concrete and demolition when
not to be repla