
 
 

 

MASTER SUBCONTRACT AGREEMENT 

 

THIS MASTER SUBCONTRACT AGREEMENT (“Agreement”), made this __ day of ___ _ , _____, by and between Ecosystem Energy 

Services USA Inc._ (“Contractor”) whose address and telephone number are:  

 

Address: 462 7th Ave., Floor 22  

City, State, Zip Code: New York, NY 10018  

Phone Number: 646-692-7898 

 

 

And ___________________ _ (“Subcontractor”), whose address and telephone number are: 

 

 

Address:  

City, State, Zip Code: 
 
 

Phone Number:  

 

 

WHEREAS, Contractor anticipates entering into a contract with one or more customers (each, an “Owner”) for certain energy-related 

services and the installation of certain equipment into Owner’s facilities (each, a “Project"), pursuant to prime contracts, during the Term 

of this Agreement (each, a “Prime Contract”). Certain documents including, but not limited to, plans, drawings, RFP and other information 

provided through written communication were provided by Contractor to Subcontractor (collectively “Contract Documents”); and 

 

WHEREAS, Subcontractor has the experience and expertise to provide certain services that will be called for in the Contract Documents; 

and 

 

WHEREAS, Contractor desires to subcontract a portion of its obligations under the Contract Documents to Subcontractor. 

 

NOW THEREFORE, the parties do hereby mutually agree as follows: 

 

 

1. TERM 

 

This Agreement shall commence upon the date first set forth above, and shall continue in full force and effect for five (5) years from 

the date hereof (the “Term), or until sooner terminated in accordance herewith, provided, however, that in the event that there 

remains outstanding Purchase Order(s) under this Agreement at the time at which the Term would otherwise expire, the Term shall 

be extended until all Work due under said outstanding Purchase Order(s) is completed by Subcontractor and accepted by 

Contractor.  

 

2. CONTRACT DOCUMENTS   

 

The Contract Documents are available to Subcontractor for its review. Therefore, the parties deem that Subcontractor knows the 

content thereof and has determined the extent to which the Contract Documents are applicable to the Work (as defined below) to 

be performed by Subcontractor under this Agreement and each Purchase Order. Except as otherwise negated, excluded or modified 

by this Agreement or a Purchase Order, the terms, provisions, requirements and responsibilities of the applicable Contract 

Documents are incorporated herein. Subcontractor assumes and agrees to perform all the duties and obligations of Contractor 

under the Contract Documents to the extent that such duties and obligations relate, directly or indirectly, to Subcontractor's Work. 

Upon receipt of any plans and specifications, Subcontractor will carefully examine the same and will promptly report to the Contractor 

any errors and omissions it may discover in said documents.   

 



 
 

 

3. SCOPE OF WORK 

 

From time to time throughout the Term of this Agreement, Contractor may solicit quotations from Subcontractor that will describe in 

detail the nature, scope, and location of the proposed Work to be performed pursuant to a Prime Contract. Contractor will evaluate 

Subcontractor’s quotations or proposals (each, a “Quotation”). If Subcontractor’s proposal is accepted, Contractor shall submit to 

Subcontractor a purchase order (each, a “Purchase Order”), and  Subcontractor shall perform all work agreed upon and set forth 

on the Purchase Order made a part hereof (the “Work”), which shall include: furnishing and paying for all labor, materials, taxes, 

tools, supplies, equipment, layout, engineering, shop drawings, permits, shipping and delivery facilities, inspection fees and incidents 

required to perform the work described on the Purchase Orders. Each Purchase Order shall incorporate this Agreement pursuant 

to which the Subcontractor shall perform the Work. A Purchase Order shall also incorporate the Quotation, but shall specifically 

exclude any and all different or conflicting terms of conditions in the Quotation or other documents provided by Subcontractor. With 

respect to the Work, Subcontractor undertakes to perform each and every obligation of Contractor, no matter where in the Contract 

Documents said obligations may be found.  The Work shall be performed in strict accordance with the Contract Documents, in 

compliance with all local, state and federal ordinances and building codes, and to the satisfaction of Contractor and Owner.  The 

Subcontractor shall comply with all safety regulations, cleanup daily and coordinate its Work with Contractor and/or other 

subcontractors. Subcontractor shall assume all risk and liability for loss or damage to Subcontractor’s materials, tools, or equipment 

due to Subcontractor’s negligence. Subcontractor must notify Contractor within two business days after inspection of the Project 

site of any adverse conditions and must do everything necessary to coordinate with other work on the Project.   

 

4. PRICE  

 
The Subcontractor shall utilize lump sum pricing with the total authorized value determined by Ecosystem’s Purchase Orders.  
Subcontractor billing shall be made on a basis of percentage completion of Work actually completed and certified by Subcontractor. 
Each bill shall be broken down into individual tasks with fees assigned to each task. Such lump sum payment shall be inclusive of 
all charges related to Subcontractor’s efforts on Project. No expenses will be subject to reimbursement without prior written approval 
from Contractor.    

 
5. ADDITIONAL WORK 

 

The Contractor may authorize additional work under any Purchase Order for additional scope. Contractor shall identify additional 

scope and pricing method in the form of a Change Order to authorize Subcontractor to proceed on any additional scope work. 

Subcontractor shall not deviate from scope without written authorization from Contractor.  

 

6. PAYMENT 

 

Unless the context of the sentence indicates otherwise, the term "payment" or "progress payment" as used in this Agreement means 

payments to Subcontractor in trust, solely for the benefit of persons and entities furnishing labor, equipment or material of any 

description whatsoever to Subcontractor by contract, or otherwise, for its use in prosecuting the Work. Subcontractor agrees to act 

as trustee for the sole benefit of said person(s) or entities and recognizes that Subcontractor will have no legal or equitable interest 

in any payment made to Subcontractor under this Agreement unless and until all labor, equipment and material furnished to 

Subcontractor for the prosecution of the Work has been paid for and all Work is 100% complete. Failure of Subcontractor to 

discharge said trust obligation to pay for labor, equipment or material furnished for the prosecution of the Work shall be a breach of 

this Subcontract and in such event, Contractor shall have the right to discharge Subcontractor's said trust obligation out of retention 

or progress payments by making direct payment to said workers, sub-subcontractors or materialmen and back charge the 

Subcontractor accordingly.   

 

For the full and complete performance of all its obligations hereunder, Subcontractor agrees to accept, and Contractor agrees to 

pay the amounts at the rates set forth in the Purchase Order, the amounts include all taxes, fees or other expenses which may be 

applicable, subject to additions and deductions for changes agreed upon or determined as hereinafter provided. 

 

Said sums shall be paid in progress payments within 45 days of approval by the Contractor based upon the percentage of the Work 

completed, and provided that all documents required under this Agreement have been furnished. Subcontractor shall furnish 

invoices, payroll reports, lien waivers and such other documents and information required by the Contract Documents, as Contractor 

may request to make periodic payment requests to Owner. Contractor may retain from each such periodic payment to Subcontractor 

an amount equal to 10%. Such retainage shall be paid entirely within 45 days upon completion and acceptance of the Work by 

Contractor. 

 



 
 

 

Title to all retention shall remain with Contractor who shall hold same in trust as security to insure timely and complete performance 

of 100% of the Work, including corrections to any deficiencies, punch list or incomplete items identified by Contractor after Contractor 

has reviewed the Work within 20 business days of the completion of the work. Subcontractor shall have no interest in said retentions, 

legal or equitable, until 100% of the Work required hereunder has been satisfactorily performed by Subcontractor and approved by 

Contractor and all labor, material and equipment furnished by or on behalf of Subcontractor for the prosecution of the Work have 

been paid for and all documents required under this Subcontract have been furnished. Subcontractor shall thereafter be paid 

retention within the time expressed above.  

 

Subcontractor warrants and guarantees that the Work shall be of good quality and in conformance with the Purchase Order and 

included Contract Documents, and agrees to make good, at Subcontractor's own expense, any defect in materials or workmanship, 

including the restoration of work of Contractor or other subcontractors that has been affected thereby. 

 

All Work shall be subject to the inspection and approval of Contractor and to the inspection by Owner at all times; however, such 

approval shall not relieve Subcontractor of responsibility for the proper performance of its Work. Payments made pursuant to this 

Agreement shall not be construed as a waiver of any breach by Subcontractor or as an acceptance of defective Work or of Work 

not in conformance with the terms and conditions of this Agreement or any Purchase Order. 

 

7. LABOR AND MATERIAL RELEASES 

 

As a condition precedent to any payment hereunder, Subcontractor is to furnish releases of lien signed by all sub-subcontractors 

and suppliers of material or equipment to Subcontractor, showing that they have been paid in full.  If any such laborer or supplier 

notifies Contractor that it has not been paid in full, Contractor may withhold from the payments to be made to Subcontractor sufficient 

monies to satisfy such claims without regard to the validity or correctness thereof. Subcontractor shall make payments to sub-

subcontractors and suppliers of material or equipment to Subcontractor to the extent Subcontractor has received payment for the 

equivalent from Contractor. 

 

8. SCHEDULE 

 

Time is of the essence of this Agreement and every Purchase Order hereunder. Subcontractor shall commence Work hereunder 

according to a schedule agreed upon by Contractor and Subcontractor and shall thereafter comply with all instructions of Contractor 

regarding pace and scheduling of the work.  Failure by Subcontractor to comply with any such instructions shall constitute a material 

breach of this Agreement, and Subcontractor shall be liable for all damages incurred by Contractor on account thereof for delay in 

completion of any Project. To prevent such failure to comply with the schedule, Subcontractor shall provide all necessary resources 

including, but not limited, to overtime work at its own expenses. Subcontractor will insure that the Work will be completed within the 

time allowed by the project construction schedule which may be established and from time to time amended by Contractor. 

Subcontractor shall not impede or delay the construction of Contractor or other subcontractors working on the Project. In 

consideration of Contractor's promise made elsewhere in this Agreement to act as trustee for the benefit of Subcontractor's 

materialmen, laborers and equipment suppliers, Subcontractor hereby agrees that legal and equitable title to all materials for the 

prosecution of the Work shall immediately pass to Owner the moment payment is received by Subcontractor for said materials. On 

written direction from Contractor, certain parts of the Work may be prosecuted in preference to others. Contractor shall have the 

right, at any time, to delay or suspend the whole or any part of the Work for a reasonable amount of time with reasonable 

compensation to Subcontractor, including extending the time for completing the Work for a period equal to that of such delay or 

suspension.  No delay or suspension or obstruction by Contractor or its agents shall serve to terminate this Agreement or any 

Purchase Order or increase the compensation to be paid to Subcontractor. 

 

Contractor shall have the right to unilaterally terminate the relevant Purchase Order. In the event of termination of the relevant 

Purchase Order, Contractor shall only be liable for labor and materials furnished up to the date of receipt of the written notice of 

termination and materials specifically fabricated for said Purchase Order.   

 

9. SUPERVISION 

 

The work shall be under the continuous supervision at all times, of a competent superintendent who is satisfactory to Contractor.  

  

10. ADDITIONAL COMPENSATION 

 

With respect to any claim asserted by Subcontractor for additional compensation or time which arises out of or is based upon any 

act, directive or omission of the Owner, no such claim shall be allowed unless Contractor has signed a written change order allowing 



 
 

 

any such Work which is the subject of such claim prior to the performance thereof.  Subcontractor expressly waives any claim that 

does not comply with the foregoing.  

 

Contractor’s performance of its obligation to present, pursue and/or prosecute any such claim of Subcontractor is subject to each of 

the following conditions being satisfied:  (1) Subcontractor’s claim was timely submitted; (2) Subcontractor will provide all supporting 

data and proofs necessary to establish the validity and amount of the claim; (3) Subcontractor complies with all of the terms and 

conditions of the Contract Documents relating to the submission and processing of claims. 

 

11. DEFAULT 

 

All Work shall be subject to the inspection and approval of Contractor or Owner at all times; however, such approval shall not relieve 

Subcontractor of responsibility for the proper performance of its Work. 

 

In the event that Subcontractor at any time refuses or neglects to supply a sufficient number of properly skilled workers or a sufficient 

quantity of materials of proper quality, or makes an assignment of the Work unauthorized by Contractor or sums paid pursuant to 

any Purchase Order without Contractor's written consent, or fails to make prompt payment to materialmen, equipment suppliers or 

laborers, or fails in any respect to properly and diligently prosecute the work covered by any Purchase Order, or otherwise fails to 

perform fully any and all of the agreements herein contained, Contractor may, at its option, after giving twenty-four (24) hours written 

notice to the Subcontractor, provide any such labor and materials as may be necessary and deduct the cost thereof from any money 

then held in trust as security, or Contractor may at its option, terminate the Subcontractor's right to proceed with the Work under the 

Purchase Order, in which event, Contractor shall have the right to enter upon the premises of the Project or the Project site and take 

possession, for the purpose of completing the Work, of all materials thereon, and may employ any other person or persons to finish 

the Work and provide the materials therefor.  In case of such discontinuance of Subcontractor's right to proceed with the Work, said 

Subcontractor shall not be entitled to receive any further payment under this Agreement until the Work undertaken by Contractor is 

finished.  At that time, if the unpaid balance under this Agreement exceeds the expenses incurred by the Contractor in finishing the 

Work, including but not limited to additional supervision, such excess shall be paid by Contractor to the Subcontractor. If Contractor’s 

expenses shall exceed the unpaid balance, then the Subcontractor shall, upon written notice, promptly pay to Contractor the amount 

by which such expense exceeds the unpaid balance.  The expense incurred by the Contractor as herein provided, either for 

furnishing materials or for finishing the work, and any damages incurred by Contractor, by reason of Subcontractor's default, shall 

be chargeable to, and paid by, Subcontractor.  If Contractor elects not to terminate Subcontractor's right to proceed, Subcontractor 

agrees to reimburse Contractor, or other subcontractors, for losses or damages resulting from the delay in the speedy progress of 

the Work. 

 

Subcontractor shall be in default under this Agreement if, at any time during performance of the Work, the amount remaining to be 

paid under a Purchase Order is not sufficient to pay for the value of the Work yet to be completed under said Purchase Order.  Upon 

such default, Contractor may terminate this Subcontract or the relevant Purchase Order, at Contractor’s sole discretion, upon giving 

twenty-four (24) hours written notice and may avail itself of all remedies provided for in the preceding paragraph unless 

Subcontractor provides adequate assurance of performance, including sufficient funding aside from profits under the Purchase 

Order to complete its work. 

 

12. INSURANCE 

 

Subcontractor shall, at all times during the performance of this Agreement and any Purchase Order, carry and maintain Commercial 

General Liability, Commercial Automobile Liability, Workers’ Compensation and Employer’s Liability insurance with reputable 

insurance carriers in the amounts set forth below. Prior to commencement of Work under any Purchase Order, Subcontractor shall 

furnish to Contractor original certificates of insurance showing that such insurance is in full force and effect and will not be canceled 

without thirty (30) days written notice to Contractor. In the event the coverage evidenced by any such certificate is canceled or 

reduced, Subcontractor shall procure and furnish to Contractor new certificates conforming to the above requirements at least five 

(5) days before the effective date of such cancellation.  In all instances, the certificates of insurance will reference the relevant 

Project.   

 

If Subcontractor shall at any time fail to provide any of the insurance required herein, Contractor may, at its option, provide the same 

and deduct the premium amounts from any monies due under this Agreement or may terminate this Agreement or any Purchase 

Order.  Contractor’s failure to enforce any of the provisions of this Paragraph 12 shall not act as a waiver of Subcontractor’s obligation 

to procure the required insurance or as a waiver to enforcement of any of these provisions at a later date. 

 



 
 

 

Before Subcontractor performs any Work at or delivers material to any Project site, Subcontractor shall provide original certificates 

of insurance, declarations pages and endorsements evidencing the following coverages: 

Subcontractor shall, at its expense, carry and maintain in force insurance on all its operations as follows: 

 
a) Workers’ Compensation insurance as required by all applicable laws, regulations and statutes.   

 
b) Employer’s Liability insurance shall be provided with limits not less than [$5,000,000]. 

 
c) Commercial General Liability insurance which includes Bodily Injury/Property Damage and Personal Injury sustained or 

alleged to have been sustained by any person with limits not less than [$5,000,000 Each Occurrence and $5,000,000 
Aggregate]. 

 
(1) Such insurance shall cover all operations of Subcontractor including, but not limited to the following: 
 

(a) Premises, operations and mobile equipment liability; 
(b) Completed operations and products liability; 
(c) Contractual Liability insuring the obligations assumed by Subcontractor in this Subcontract; 
(d) Liability which Subcontractor may incur due to the operations, acts or omissions of  subcontractors, suppliers 
or materialmen and their agents or employees. 

 
(2) All coverage will be on an occurrence basis and on a form acceptable to Contractor; 
 
(3) The Commercial General Liability policy shall also contain a separate, attached endorsement (a) naming Contractor, 

Owner and any Indemnitee (as defined below), as additional insureds with respect to liability arising out of 
Subcontractor’s performance of the Work;  and (b) providing that such insurance is primary insurance with respect to 
the interests of the additional insureds and that any other insurance maintained by the additional insureds is excess 
and not contributing insurance with the insurance required herein.  Such endorsement shall provide that it cannot be 
construed to exclude completed operations.  In all instances the separate endorsements will reference the Project and 
Subcontractor’s General Liability policy number. 

 
d) Commercial Automobile Bodily Injury/Property Damage Liability (Combined Single Limit) with limits not less than [$1,000,000]. 

  
 

If higher limits or other forms of insurance are required from Contractor in any applicable Contract Documents, Subcontractor 
will comply with such requirements. 

 

 

13. INDEMNITY 

 

To the fullest extent permitted by law, Subcontractor shall indemnify, defend (with counsel reasonably acceptable to Contractor) 

and hold harmless Contractor, Owner, and their respective officers, directors, members, shareholders, employees, agents, 

contractors, consultants, guests and invitees (the “Contractor Indemnitees”), from and against any and all claims, demands or 

actions made by any person or entity whether valid or not, arising out of the performance by Subcontractor (including, without 

limitation, its employees, agents, and sub-subcontractors) of the Work.  Subcontractor agrees to reimburse Contractor upon demand 

for any expenses, including reasonable attorneys’ fees, incurred by Contractor in defending against or dealing with any such claims, 

demands, or actions. This indemnification obligation shall not be limited in any way by any limitation on the amount or type of 

damages, compensation or benefits payable by or for Subcontractor through insurance.   

 

To the fullest extent permitted by law, Contractor shall indemnify, defend (with counsel reasonably acceptable to Subcontractor) 

and hold harmless Subcontractor and its respective officers, directors, members, shareholders, employees, agents, contractors, 

consultants, guests and invitees (the “Subcontractor Indemnitees;” and together with the Contractor Indemnitees, the “Indemnitees”), 

from and against any and all claims, demands or actions made by any person or entity whether valid or not, arising out of the 

performance by Contractor (including, without limitation, its employees) of the Work.  Contractor agrees to reimburse Subcontractor 

upon demand for any expenses, including reasonable attorneys’ fees, incurred by Subcontractor in defending against or dealing 

with any such claims, demands, or actions. This indemnification obligation shall not be limited in any way by any limitation on the 

amount or type of damages, compensation or benefits payable by or for Contractor through insurance.   

 

The provisions of the indemnification provided for herein shall not be construed to indemnify any Indemnitee for its negligence. 

 

 

 



 
 

 

14. LIENS 

 

Provided that the Subcontractor has received timely payment from Contractor, Subcontractor shall at all times indemnify and save 

Contractor and Owner harmless from and against all liability for claims and liens for labor performed or materials used or furnished 

to be used on the Project by the Subcontractor (including, without limitation, its employees, agents, and sub-subcontractors), 

including any costs and expenses for reasonable attorneys' fees, premiums for bonds required by title company or Owner, and all 

incidental or consequential damages resulting to Contractor or Owner from such claims. Further, in case suit on such claim is 

brought, Subcontractor shall defend said suit at its own cost and expense and shall pay and satisfy any such lien or judgment as 

may be established by the decision of the court in said suit. Subcontractor agrees to, within ten (10) days after written demand, to 

bond over any such lien with a bonding company acceptable to Contractor. In the event Subcontractor shall fail to do so, Contractor 

is authorized to use whatever means it may deem appropriate in its sole discretion to cause said lien or suit to be bonded over or 

dismissed and the cost thereof, together with reasonable attorneys' fees, shall be immediately due and payable to Contractor by 

Subcontractor.  Subcontractor may litigate any lien or suit provided it causes the effect thereof to be bonded over promptly and shall 

further do such things as may be necessary to cause Owner not to withhold any monies due to Contractor. 

 

15. WARRANTY 

 

Subcontractor shall guarantee the Work under any Purchase Order against all defects in materials or workmanship for the longer of 

one year from the date of acceptance of the respective Project by Owner, eighteen (18) months from delivery for equipment or the 

guarantee period required in the Contract Documents.  All claims made against Contractor by Owner which are covered under 

Subcontractor's guarantee pursuant to this Paragraph 16 shall be indemnified under Paragraph 14.  

 

16. SAFETY AND HEALTH 

 

Subcontractor under this Agreement shall comply, and shall cause all sub-subcontractors to comply, with all requirements of the 

Occupational Safety and Health Act of 1970 (Public Law 91-596), as amended from time to time, all other applicable federal, state, 

and local laws, rules, orders and regulations, and any safety requirements imposed by Owner or Contractor. Subcontractor shall 

sign an agreement confirming Subcontractor’s obligations hereunder this section before commencing the Work under any Purchase 

Order. 

 

Subcontractor shall furnish Contractor with copies of all licenses, certifications, qualifications and permits necessary and required 

for all Subcontractor and sub-subcontractor personnel assigned to perform the Work.  Contractor shall have the right to require 

Subcontractor to terminate any sub-subcontract and remove any Subcontractor and/or sub-subcontractor personnel determined by 

Contractor or Owner, in its or their sole discretion, to be unqualified or unfit to perform the Work or any portion thereof. Subcontractor 

is responsible for the acts and omissions of its sub-subcontractors, and any of their employees, to the same extent Subcontractor 

is responsible for the acts and omissions of Subcontractor's own employees.   

 

17. MERGER 

 

This Agreement, inclusive of any Purchase Orders hereunder, constitutes the entire understanding of the parties hereto and 

supersedes any prior proposals, understandings, correspondence or agreements. 

 

18. BINDING 

 

This Agreement shall be deemed entered, and shall be binding upon the parties hereto, their successors, assigns, transferees, 

executors, and personal representatives, when a copy hereof, in the exact form tendered to Subcontractor and signed by 

Subcontractor, is received by Contractor at its address specified above. Any Purchase Order submitted hereunder shall be deemed 

entered, and shall be binding upon the parties hereto, their successors, assigns, transferees, executors, and personal 

representatives, [when Subcontractor’s written confirmation of the Purchase order is received by Contractor at its address specified 

above], 

 

19. ASSIGNMENT 

 

Subcontractor shall not assign, transfer or encumber its interest in this Agreement or any Purchase Order without the prior written 

consent of Contractor, which may be withheld in Contractor’s sole discretion.  Any such assignment shall not relieve Subcontractor 

of its obligations and responsibilities hereunder. 

 



 
 

 

20. LABOR 

 

Subcontractor agrees that all personnel working for Subcontractor will be competent, skilled workers of good moral character and 

acceptable to Contractor. Subcontractor will insure that its employees do not use and are not under the influence of alcoholic 

beverages or drugs at any time while performing services hereunder or while on site of the Project. Subcontractor shall comply with 

any and all collective bargaining labor agreements to which Contractor may be a party or by which Contractor may be bound and 

which may be applicable to the Work. 

 

21. DISPUTE RESOLUTION 

 

This Subcontract shall be governed by and construed in accordance with the laws, rules and regulations of the state in which the 

Work is performed. 

 

All disputes or claims between Contractor and Owner which directly or indirectly involve the Work and all disputes or claims between 

Contractor and Subcontractor which directly or indirectly involve a claim against Owner for either additional compensation or time 

shall be decided by the claims resolution procedure (including arbitration), if any, specified in the relevant Contract Documents. 

Subcontractor agrees to be bound to Contractor and Contractor agrees to be bound to Subcontractor to the same extent that 

Contractor is bound to Owner by the terms of the Contract Documents and by all decisions, findings or determinations made 

thereunder by the person authorized in the Contract Documents, or by an administrative agency, arbitrator or court. 

 

In the event of any other dispute between the parties which arises under this Agreement, such dispute shall be settled by arbitration 

in accordance with the rules for commercial arbitration of the American Arbitration Association (or a similar organization) in effect at 

the time such arbitration is initiated. A list of arbitrators shall be presented to the claimant and respondent from which one will be 

chosen using the applicable rules. The hearing shall be conducted in the city and state of the place of Work, unless both parties’ 

consent to a different location. The decision of the arbitrator shall be final and binding upon all parties. 

 

The prevailing party shall be awarded all the filing fees and related administrative costs. Administrative and other costs of enforcing 

an arbitration award, including the costs of subpoenas, depositions, transcripts and the like, witness fees, payment of reasonable 

attorney's fees, and similar costs related to collecting an arbitrator's award, will be added to, and become a part of, the amount due 

pursuant to this Subcontract. Any questions involving contract interpretation shall use the laws of the state of the place of Work. An 

arbitrator's decision may be entered in any jurisdiction in which the party has assets to collect any amounts due hereunder. 

 

22. MODIFICATION BY WRITTEN CHANGE ORDER 

 

This Agreement and any Purchase Order may be amended or modified only by written change order, signed by the Contractor and 

the Subcontractor.  By executing the Agreement and any Purchase Order, Subcontractor represents that Subcontractor has carefully 

read and understands the Agreement or Purchase Order, has investigated the relevant nature, locality and Project site and has 

visited the said site, has become familiar with the local conditions and difficulties under which the Work is to be performed and 

correlated these observations with the requirements of the Agreement and relevant Purchase Order.  Subcontractor acknowledges 

that it has entered this Subcontract on the basis of Subcontractor’s own examination, investigation and evaluation of all such matters 

and not in reliance upon any opinions or representations of Contractor or Owner, or any of their respective officers, agents or 

employees. 

 

23. SEVERABILITY 

 

In the event any portion of this Agreement or any Purchase Order is declared by a court of competent jurisdiction to be illegal or 

void, then such portion of this Agreement or Purchase Order shall be deemed struck and the balance of this Agreement or Purchase 

Order shall remain in full force and effect. 

 

 

 

[Remainder of page intentionally left blank; signature page follows] 

 

 

 

 

 



 
 

 

 

 

 

 

 

 

 

 

 
CONTRACTOR:   SUBCONTRACTOR: 

  

 Ecosystem Energy Services USA Inc.  

 

By:   By:  

Title:   Title:  

Signature:   Signature:  

Date:        Date:  

  State License No:  

 
                                              Federal ID or  

Social Security No.:  

 


