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NOTICE TO BIDDERS

The BOARD of Education of the Greenwood Lake Union Free School District (in accordance with
Section 101 the General Municipal Law) hereby invites the submission of sealed bids on:

KITCHEN & CAFETERIA RENOVATIONS
GREENWOOD LAKE UNION FREE SCHOOL DISTRICT
ELEMENTARY SCHOOL
FE PROJECT # 19-194

CONTRACTS ARE FOR: CONTRACT #1 - GENERAL CONSTRUCTION WORK
CONTRACT #2 - MECHANICAL WORK
CONTRACT #3 - PLUMBING WORK
CONTRACT #4 — ELECTRICAL & FIRE ALARM WORK

SEALED BIDS will be received until 2:00 P.M. on January 27, 2022 at the office of Fellenzer
Engineering LLP, 22 Mulberry Street, Middletown N.Y. 10940, at which time and place they will be
publicly opened and read.

All bids for this project shall be submitted in accordance with the New York State and Federal labor law
requirements.

BID SECURITY MUST BE ACCOMPANIED BY A CERTIFIED CHECK OR BID BOND. Checks
are to be made payable to the GREENWOOD LAKE UNION FREE SCHOOL DISTRICT in the amount
of TEN (10%) percent of the bid.

A PRE-BIDDERS conference is scheduled for January 11, 2022 at 3:30 P.M. at the Greenwood Lake
Elementary School, 80 Waterstone Road, Greenwood Lake, NY 10925. For further information contact
Robert Porras, Director of Facilities at (845) 782-8678 ext 51120.

Complete digital sets of Bidding Documents, drawings and specifications, may be viewed online free of
charge at www.revplans.com, or downloaded electronically for a non-refundable charge of forty-nine
dollars ($49.00), beginning on Wednesday, December 29, 2021.

Complete sets of Bidding Documents, drawings and specifications, may be obtained from REV
Reprographics 28 Church Street Warwick, NY 10990 Tel.: (877) 272-0216, upon depositing the sum of
one hundred dollars ($100.00) for each combined set of documents. Checks or money orders shall be
made payable to Greenwood Lake Union Free School District. Plan deposit is refundable in
accordance with the terms in the Instructions to Bidders to all submitting bids. Any bidder requiring
documents to be shipped shall make arrangements with the printer and pay for all packaging and shipping
costs.

For further information about obtaining the documents, contact Robert Firneis at
Savin Engineers. P.C.

3 Campus Drive

Pleasantville, NY 10570

rfirneis@savinengineers.com



http://www.revplans.com/
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The successful contractor shall furnish PERFORMANCE, AND LABOR AND MATERIAL BONDS
each in the amount of ONE HUNDRED PERCENT (100%) OF THE CONTRACT.

The BOARD OF EDUCATION reserves the right to waive any information in the bids, to reject all bids,
to accept the total bid, or to award individually or by groups which, in the opinion of the GREENWOOD
LAKE UNION FREE SCHOOL DISTRICT, would be in its best interest.

ANN LIEROW
SUPERINTENDENT FOR BUSINESS
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DIVISION 02 — EXISTING CONDITIONS - (ALL CONTRACTYS)

Section Title
02 4119 Selective Structure Demolition
02 8213 Asbestos Abatement

DIVISION 03— CONCRETE - (GENERAL CONSTRUCTION - CONTRACT #1)

—
D

Section itl

03 3000 Cast-In-Place Concrete

DIVISION 04 — MASONRY - (GENERAL CONSTRUCTION - CONTRACT #1)

—
@D

Section itl

04 2000 Unit Masonry

DIVISION 05— METALS - (GENERAL CONSTRUCTION - CONTRACT #1)

Section Title

05 1200 Structural Steel Framing

05 3100 Steel Decking

05 4000 Cold-Formed Metal Framing

05 5000 Metal Fabrications

DIVISION 06 - WOOD, PLASTICS AND COMPOSITES - (GENERAL CONSTRUCTION -
CONTRACT #1)

Section Title

06 1000 Rough Carpentry

06 2000 Finish Carpentry

06 4023 Interior Architectural Woodwork

DIVISION 07 - THERMAL AND MOISTURE PROTECTION - (ALL CONTRACTS)

Section Title

07 1113 Bituminous Dampproofing

07 1616 Crystalline Waterproofing

07 2100 Thermal Insulation

07 5323 Ethylene-Propylene-Diene-Monomer (EDPM) Roofing
07 7200 Roof Accessories

07 8413 Penetration Firestopping

07 9200 Joint Sealants

DIVISION 08 - OPENINGS - (ALL CONTRACTS)

Index - 2



Greenwood Lake UFSD — Elementary School
Kitchen & Cafeteria Renovations

Section

08 1113
08 3113
08 3300
08 5113
08 7100
08 8000

—

itle

Hollow Metal Doors & Frames
SP- Access Doors and Frames
Rolling Counter Fire Shutter
Aluminum Windows

Door Hardware

Glazing

DIVISION 09 - FINISHES - (ALL CONTRACTYS)

Section

09 2216
09 2900
09 3000
09 5113
09 5123
09 6513
09 6519
09 9100
09 9600

—

itle

Non-Structural Metal Framing
Gypsum Board

Tiling

Acoustical Panel Ceiling
Acoustical Tile Ceiling
Resilient Base and Accessories
Resilient Tile Flooring
Painting

High-Performance Coatings

January 8, 2021
F. E. Project #19-194

DIVISION 10 - SPECIALTIES - (GENERAL CONSTRUCTION - CONTRACT #1)

Section

10 1400
10 2800
10 4416

—

itle

Signage
Toilet, Bath and Laundry Accessories
Fire Extinguisher

DIVISION 11 - EQUIPMENT - (ALL CONTRACTYS)

Section

11 4000

—
D

itl

Food Service Equipment

DIVISION 21 — FIRE SURPRESSION - (ALL CONTRACTYS)

Section

21 0500

—
D

itl

Common Work Results for Fire Suppression

DIVISION 22 - PLUMBING - (PLUMBING - CONTRACT #3)

Section

-
=)

Index - 3



Greenwood Lake UFSD — Elementary School January 8, 2021

Kitchen & Cafeteria Renovations F. E. Project #19-194
22 0500 Common Work Results for Plumbing

22 0523 General-Duty Valves for Plumbing Piping
22 0700 Plumbing Insulation

221116 Domestic Water Piping

221119 Domestic Water Piping Specialties

22 1316 Sanitary Waste and Vent Piping

22 1319 Sanitary Waste Piping Specialties

22 1413 Facility Storm Drainage Piping

22 1423 Strom Drainage Specialties

22 1429 Sump Pumps & Sewage Ejectors
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23 0500 Common Work Results for HVAC
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26 0519 Low Voltage Electrical Power Conductors and Cables
26 0526 Grounding and Bonding for Electrical Systems
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26 2726 Wiring Devices

26 2816 Enclosed Switches and Circuit Breakers

26 5000 Lighting

DIVISION 28 - ELECTRONIC SAFETY AND SECURITY — (ELECTRICAL/FIRE ALARM —
CONTRACT #4)

Section Title

28 3111 Digital, Addressable Fire Alarm System
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DIVISION 31 - EARTHWORK - (SITE AND GENERAL CONSTRUCTION CONTRACT #1)

Section Title
31 1000 Site Clearing
31 2000 Earth Moving

DIVISION 32 - EXTERIOR IMPROVEMENTS - (SITE AND GENERAL CONSTRUCTION
CONTRACT #1)

—

Section itle

321216 Asphalt Paving
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QUALIFICATIONS of BIDDERS

After the opening of bids and when directed by the Owner, each of the three (3) lowest bidders shall
submit additional information as the Owner may require concerning his financial conditions, present and
proposed plant and equipment, the personnel and qualifications of his working organization, prior
experience and performance record, and any other data indicating his ability to perform the Contract
satisfactorily.

The bidders shall submit a properly executed AIA Document A305, Contractor’s Qualification Statement.

In addition to all evidence of qualifications submitted, and when directed by the Owner, each bidder or a
responsible agent shall submit to an oral examination to be conducted by the Owner or its authorized
representative in relation to his proposed subcontractors, materials, and equipment to be incorporated in
the work, and such other matters (including a detailed breakdown of any bid) as the Owner may require to
perform the work in accordance with the Contract Documents.

The Owner reserves the right to reject any bid if the evidence submitted by, or investigation of, bidder

fails to satisfy the Owner that such bidder is responsible and properly qualified to carry out the
obligations of the Contract and to complete the work contemplated therein.

Qualifications - 1
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11

1.2

1.3

14

15

1.6

1.7

COMMISIONER OF EDUCATIONS 155 REGULATIONS

The occupied portions of the School buildings shall always comply with the minimum
requirements necessary to maintain a certificate of occupancy.

General safety and security standards for project:

(1) All construction materials shall be stored in a safe and secure manner.

2 Fences around construction supplies or debris shall be maintained.

3 Gates shall always be locked unless a worker is in attendance to prevent unauthorized
entry.

4) During exterior renovation work, overhead protection shall be provided for any sidewalks
or areas immediately beneath the work site or such areas shall be fenced off and provided
with warning signs to prevent entry.

5) Workers shall be required to wear photo-identification badges at all times for
identification and security purposes while working at occupied sites.

Separation of construction areas from occupied spaces:

Construction areas which are under the control of a contractor and therefore not occupied by
district staff or students shall be separated from occupied areas. Provisions shall be made to
prevent the passage of dust and contaminants into occupied parts of the building. Periodic
inspection and repairs of the containment barriers must be made to prevent exposure to dust or
contaminants. Gypsum board must be used in exit ways or other areas that require fire rated
separation. Heavy duty plastic sheeting may be used only for a vapor, fine dust or air infiltration
barrier, and shall not be used to separate occupied spaces from construction areas.

@ Workers may not use corridors, stairs or elevators designated for students or school staff.

(2 Large amounts of debris must be removed by using enclosed chutes or a similar sealed
system. There shall be no movement of debris through halls of occupied spaces of the
building. No material shall be dropped or thrown outside the walls of the building.

3 All occupied parts of the building affected by renovation activity shall be cleaned at the
close of each workday. School buildings occupied during a construction project shall
maintain required health, safety and educational capabilities at all times that classes are in
session.

Construction and maintenance operations shall not produce noise in excess of 60 dba in occupied
spaces or shall be scheduled for times when the building or affected building spaces are not
occupied or acoustical abatement measures shall be taken.

The contractor shall be responsible for the control of chemical fumes, gases, and other
contaminates produced by welding, gasoline or diesel engines, roofing, paving, painting, etc. to
ensure they do not enter occupied portions of the building or air intakes.

The contractor shall be responsible to ensure that activities and materials which result in "off-
gassing™ of volatile organic compounds such as glues, paints, furniture, carpeting, wall covering,
drapery, etc. are scheduled, cured or ventilated in accordance with manufacturers
recommendations before a space can be occupied.

Large and small asbestos abatement projects as defined by 12NYCRR56 shall not be performed
while the building is occupied. The term "building", as referenced in this section, means a wing

Uniform Safety Standards-1
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1.8

1.9

or major section of a building that can be completely isolated from the rest of the building with
sealed non-combustible construction. The isolated portion of the building must contain exits that
do not pass through the occupied portion and ventilation systems must be physically separated
and sealed at the isolation barrier.

Exterior work such as roofing, flashing, siding, or soffit work may be performed on occupied
buildings provided proper variances are in place as required, and complete isolation of ventilation
systems and at windows is provided. Care must be taken to schedule work so that classes are not
disrupted by noise or visual distraction.

Surfaces that will be disturbed by project reconstruction have been tested for the presence of lead
by a certified Lead Risk Assessor. Lead-based paint has been identified on main building steel
and stair stringers. This material shall not be disturbed during construction. The full lead
assessment report is on file at the school district offices.

All school areas to be disturbed during renovation or demolition have been tested for the presence
of asbestos containing building materials and specifications have been included to abate select

material as required for removals and reconstruction. This work shall be performed under a
separate contract “ASBESTOS ABATEMENT WORK”.

END OF SECTION

Uniform Safety Standards-2
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INSTRUCTION TO BIDDERS

1. ADVERTISEMENT

A

For the time and place of receiving proposals, and the pertinent information relative to
bidding, see notice to bidders.

2. DEFINITIONS

A.

Bidding Documents include advertisement of Invitation to Bid, Instructions to Bidders,
Form of Bid, other sample bidding and contract forms and the proposed Contract
Documents including any Addenda issued prior to receipt of bids.

All definitions set forth in the General Conditions of the Contract for Construction (AIA
Document A201) or in other Contract Documents are applicable to the bidding
Documents.

Addenda are written or graphic instruction issued by the Architect/Engineer prior to the
execution of the Contract which modify or interpret the bidding documents by addition,
deletions, clarifications or corrections.

A Bid is a complete and properly signed proposal to do the work or designated portion
thereof for the sums stipulated therein supported by data called for by the Bidding
Documents.

Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work
described as the base, to which Work may be added or deducted from sums stated in
Alternate Bids.

An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted
from the amount of the Base Bid if the corresponding change in project scope or
materials or methods of construction described in the Bidding Documents is accepted.

A Unit Price is an amount stated in the Bid as a price per unit of measurement for
materials or services as described in the Contract Documents.

A Bidder is one who submits a Bid for a prime contract with the Owner for the Work
described in the proposed Contract Documents.

A Subbidder is one who submits a Bid to a Bidder for materials or labor for a portion of
the Work.

3. BIDDER’S REPRESENTATION

A

Each Bidder by making his bid represents that:

Instructions - 1
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1. He has read and understands the Bidding Documents and his Bid is made in
accordance therewith.

2. He is financially solvent and he is experienced in and competent to perform the
type of work and furnish all plant, materials, supplies and equipment necessary
for the Work. He has sufficient permanent personnel to supervise, coordinate,
and maintain proper execution and progress of the Work.

3. He is familiar and will comply with all Federal, State and Municipal laws, rules,
ordinances and regulations, which may in any way affect the Work and those
employed therein, including but not limited to, any special acts relating to the
Work or to the Project of which it is a part.

Such temporary and permanent work required by the Contract Documents as is to be
done by him can be satisfactory constructed and used for the purpose for which it is
intended, and that such construction will not injure any person or damage any property.

He has carefully examined the Drawings, Specifications, and visited the site; that from
his own investigations, he has satisfied himself as to the nature and location of the Work,
the character, to be encountered, the character of materials, equipment and other facilities
needed for the performance of the Work; and that he has familiarized himself with local
conditions under which the Work is to be performed.

Bids shall be based upon the materials, systems and equipment described in the Bidding
Documents without exceptions.

Bidders are cautioned to examine carefully the complete set of Bidding Documents in
order to acquaint themselves with any requirements contained therein which require one
contractor to install items of work, materials or equipment furnished by another
contractor as required to complete the entire project. Bidders shall also note all cases
where it is specified that certain work or materials, or both, are omitted by one contractor
and provided by another contractor identified therein. It is understood that the various
Bidders each have included such work in their proposals even though such work is not
specifically mentioned within the Divisions and Sections of the Specification upon which
they are bidding.

4. BIDDING DOCUMENTS

A

The Instructions to Bidders, Form of Bid, General Conditions, Supplementary
Conditions, Specifications, Construction Drawings, and other Contract Documents will
be on file at the Office of Facilities of Greenwood Lake UFSD, 1247 Lakes Road,
Monroe, N.Y. 10950.

Deposits will be returned to all bonafide bidders within ten days after receipt of bids upon

return of drawings and specifications, provided that drawings and specifications are not
damaged or defaced. No refund will be made to firms which do not submit a bid.

Instructions - 2
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C.

Complete sets of Bidding Documents shall be issued in preparing bids; neither the Owner
nor the Architect/Engineer assume any responsibility for errors or misinterpretations
resulting from the use of incomplete sets of Bidding Documents.

The Owner or Architect/Engineer in making copies of the Bidding Documents available
on the above terms, do so only for the purpose of obtaining bids on the Work and do not
confer a license or grant for any other use.

5. INTERPRETATION OR CORRECTION

A

Bidders shall promptly notify the Architect/Engineer of any ambiguity, inconsistency or
error which they may discover upon examination of the Bidding Documents or of the site
and local conditions.

Bidders requiring clarification or interpretation of the Bidding Documents shall make a
written request to the Architect/Engineer, to reach him at least ten (10) days prior to the
date for receipt of bids.

Any interpretation, correction or change of the Bidding Documents will be made by
Addendum. Interpretations, corrections or changes of the Bidding Documents made in
any other manner will not be binding, and bidders shall not rely upon such
interpretations, corrections and changes.

6. SUBSTITUTIONS

A

Wherever in the Bidding Documents a particular product is shown or specified, such
product shall be regarded as the standard of the quality required. If two (2) or more
products are indicated, each shall be regarded as the equal of the other. Any other product
must be specifically approved by the Architect/Engineer.

In the event the Bidder proposes to substitute any product required by the Bidding
Documents, he shall submit written request to the Architect/Engineer, for approval of
such substitution, with substantiating data relative to the quality and feasibility of the
substitution, as well as the amount of credit which will accrue to the Owner. Should
investigation of the feasibility or advisability of the substitution require redesign or
substantial time to be expended to reimburse the Architect/Engineer at the rate of 2-%
times payroll cost.

Where the words “or Equal”, or other synonymous terms are used in the Specifications, it
is expressly understood that they shall mean that the approval of any such product is
vested in the Architect/Engineer whose decision of approval or disapproval shall be final.
All such product must be submitted for approval as above.

The intent of the above paragraphs is to encourage and permit competition on qualified
products by reputable and qualified contractors, suppliers and manufacturers, whose
products, reputation and performance warrant approval for the condition; intent of design
and performance considerations.

Instructions - 3
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E.

Wherever in the Bidding Documents any product is shown or specified by describing a
proprietary item, model number, catalog number, manufacturer, trade name or similar
reference, the Bidder obligates himself to submit a proposal and accept award of contract
based upon the of such product. Use of such reference is intended to establish the
measure of quality which the Architect/Engineer has determined as requisite and
necessary for the Project.

The right is reserved by the Architect/Engineer to approve or disapprove proposed
deviations of product design, function, construction or similar differences which will
affect the design intent.

To obtain consideration, during bidding, to use unspecified products, the Bidder shall
submit a written request which must be received by the Architect/Engineer at least ten
(10) days prior to the date for receipt of bids. If the Architect/Engineer approves any
proposed substitution, such approval will be set forth in an Addendum. Bidders shall not
rely upon approvals made in any other manner.

7. COMPLETION TIME

A

The Contractor shall commence work immediately upon receipt of the notice to proceed
and shall substantially complete all work of the contract on or before the milestone
date(s) indicated in the Milestone Construction Schedule included in section 01100
“Project Schedule”.

8. LIQUIDATED DAMAGES

A

A

The Contractor and the Contractor’s surety, if any, shall be liable for and shall pay the
Owner the sums hereinafter stipulated as liquidated damages for each calendar day of
delay until the work is substantially completed:

One-Thousand Five-Hundred Dollars ($1,500) per calendar day. In addition, the
Contractor shall bear the cost to provide all temporary utilities and services (i.e. heating,
ventilation, power, lighting, controls, sanitary, etc.) required to meet the occupancy
requirements of an operable K-12 building set-forth by SED.

ADDENDA

No interpretation or correction of the Bidding Documents nor substitution approval shall
be made to any Bidder orally. Any and all such interpretations and approvals will be in
the form of written Addenda.

Addenda will be mailed or delivered to all who are known by the Architect/Engineer to
have received a complete set of Bidding Documents.

Copies of Addenda will be made available for inspection wherever Bidding Documents
are on file for that purpose.

No Addenda will be issued later than four (4) days prior to the date for receipt of bids

except an Addendum, if necessary, postponing the date for receipt of bids or withdrawing
the request for bids.

Instructions - 4
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Each Bidder shall ascertain prior to submitting his bid that he has received all Addenda
issued, and he shall become part of the Contract Documents.

Failure of any Bidder to acknowledge receipt of all Addenda shall not relieve the Bidder
from any obligation under his bid. All Addenda issued shall become part of the Contract
Documents.

10. BIDDING PROCEDURE

11.

Bids shall be submitted duplicate on the forms provided by the Architect/Engineer.
All blanks on the bid form shall be filled in by typewriter or manually in ink.

Where so indicated by the makeup of the bid form, sums shall be expressed in both words
and figures and in case of discrepancy between the two the written amount shall govern.

Any interlineations, alteration or erasure must be initialed by the signer of the Bid.
All requested alternates shall be bid.

Where there are two or more major items of work for which separate quotations have
been requested, Bidder may state his refusal to accept less than whatever combination of
the items he stipulates.

Bidder shall make no additional stipulations on the bid form nor quality his bid in any
other manner.

Each copy of Bid shall include the legal name of Bidder and a statement whether Bidder
is a sole proprietor, a partnership, a corporation, or any other legal entity, and each copy
shall be signed by the person or persons legally authorized to bind the Bidder to a
contract. A bid by a corporate seal affixed. A bid submitted by an agent shall have a
current Power of Attorney attached certifying agent’s authority to bind Bidder.

BID SECURITY

A

Each Bid shall be accompanied by a bid security in the form of either a bid bond or
certified check for 10% of the amount of such Bid, pledging that the Bidder will enter
into a contract with the Owner on the terms stated in his Bid and will furnish bonds as
described hereunder covering the faithful performance of the Contract and the payment of
all obligations arising thereunder. Should the Bidder refuse to enter into such Contract or
fail to furnish such bonds, within ten (10) days after notification of the acceptance of his
Bid, the amount of the bid security shall be forfeited to the Owner as liquidated damages,
not as penalty.

If a bond is furnished it shall be issued by Surety Company licensed to conduct business
in the State of New York, and written in the form of AIA Document A310, Bid Bond,
and the Attorney-in-Fact who executes the bond on behalf of the surety shall affix to the
bond a certified and current copy of his Power of Attorney.
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C.

If a certified check is furnished, in lieu of surety agreement, it shall be made payable to
the Owner.

The Owner will have the right to retain the bid security of Bidders until either (a), the
Contracts have been executed and bonds, as required, have been furnished or (b) the
specified time has elapsed so that Bids may be withdrawn, or (C) all Bids have been
rejected.

12. SUBMISSION OF BIDS

A.

D.

All copies of the Bid, the bid security and other documents required to be submitted with
the Bid shall be enclosed in a sealed opaque envelope. The envelope shall be addressed to
the party receiving the Bids and shall be identified with the Project name, the Bidder’s
name and address and the portion of the project or category of work for which the Bid is
submitted. If the Bid is sent by mail the sealed envelope shall be enclosed in a separate
mailing envelope with the notation BID ENCLOSED on the face thereof.

Bids shall be deposited at the designated location prior to the time and date for receipt of
bids indicated in the Advertisement or Invitation to Bid, or any extension thereof made
by Addendum. Bids received after the time and date for receipt of bids will be returned
unopened.

Bidder shall assume full responsibility for timely delivery at location designated for
receipt of Bids.

Oral telephonic or telegraphic Bids are invalid and will not receive consideration.

13. MODIFICATION OR WITHDRAWAL OF BID

A

A Bid may not be modified, withdrawn or canceled by the Bidder within sixty (60)
calendar days of actual opening thereof; the Bids of the two (2) lowest Bidders shall
remain firm for sixty (60) calendar days, and the Bidder so agrees in submitting his bid.

Prior to the time and date designated for receipt of Bids, Bids submitted early may be
modified or withdrawn only by notice to the party receiving Bids at the place prior to the
time designated for receipt or Bids.

1. Such natice shall be in writing over the signature of the Bidder or be by telegram;
if by telegram, written confirmation over the signature of the Bidder must have
been mailed and postmarked on or before the date and time set for receipt of
Bids; it shall be so worded as not to reveal the amount of the original Bid.

Withdrawn Bids may be resubmitted up to the time designated for the receipt of Bids
provided that they are then fully in conformance with these Instructions to Bidders.

Bid security, as required, shall be in an amount sufficient for the Bid as modified or
resubmitted.
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14.

15.

16.

17.

18.

19.

CONSIDERATION OF BIDS
A. Bids will be received for performing all Project Work under separate prime contracts.

B. The Project Work will be awarded by a combination of separate prime contracts for the
lowest in cost and/or in the best interests of the Owner.

OPENING OF BIDS

A Unless stated otherwise in the Advertisement or Invitation to Bid the properly identified
Bids received on time will be opened publicly and will be read aloud, and an abstract of
the amounts of the Base Bids and major Alternates, if any, will be made available to
Bidders.

REJECTION OF BIDS
A. The Owner shall have the right to reject any or all Bids in particular to reject a Bid not
accompanied by any required bid security or date required by the Bidding Documents or

a Bid in any way incomplete to Bidders.

ACCEPTANCE OF BID (AWARD)

A. The Owner shall have the right to waive any informality or irregularity in any Bid
received.
B. It is the intent of the Owner, if he accepts any alternate, to accept them in order in which

they are listed in the bid form, but the Owner shall have the right to accept alternates in
any order or combination and to determine the low Bidder on the basis of the sum of the
Base Bid and the Alternates accepted.

C. It is the intent of the Owner to award a contract to the lowest responsible Bidder provided
the Bid has been submitted in accordance with the requirements of the Bidding
Documents, is judged to be reasonable, and does not exceed the funds available.

LAW AND REGULATIONS

A. All Bids also shall comply with Federal and State statutes and regulations relative to
safety of workmen, hours of work, workmen’s compensation of insurance, prevailing
rates of pay, preference for and prohibition of certain types of labor, anti-discrimination
against labor, and other particular statutes and regulations affecting the proposed project,
together with regulations, rules and ordinances of the municipality in which the Work is
to be done. Non-complying Bids will not be accepted.

AFFIRMATIVE ACTION SUBMISSION

A. Bidders who are negotiating for a contract, as precondition to entering into a valid and
binding procurement or service contract with a Public Agency, are required to submit to
the Public Agency, prior to or at the time the contract is submitted for signing by the Public
Agency one of the following documents:
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1. Appropriate evidence that the Bidder is operating under an existing federally
approved or sanctioned affirmative action program; or

2. An initial Employee Information Report consisting of forms provided by the
Affirmative Action Office and completed by the Bidder and no later than three
(3) days after signing a construction contract said Bidders are required to submit
to the Affirmative Action Compliance Officer and the Affirmative Action Office
an initial Project Manning Table consisting of forms provided by the Affirmative
Action Office and completed by the Bidder.

20. POST-BID INFORMATION

A

Unless waived by the Architect/Engineer, the Bidder shall, within ten (10) days of
notification of selection for the award of a contract for the Work, submit the following
information to the Architect/Engineer.

1. A designation of the Work to be performed by the Bidder with his own forces.

2. The proprietary names and the suppliers of principal items or systems of material
and equipment proposed for the work.

3. The names of the persons or entities (including those who are to furnish materials
or equipment fabricated to a special design) proposed for each of the principal
portions of the wok.

The Bidder will be required to establish to the satisfaction of the Architect/Engineer and
Owner the reliability and responsibility of the proposed persons or entities to furnish and
perform the Work described in the sections of the Specifications pertaining to their
respective trades.

Prior to the award of the Contract, the Architect/Engineer will reply to the Bidder in
writing stating whether or not the Owner or the Architect/Engineer, after due
investigation, has reasonable objection to any such proposed person or entity. Failure of
the Owner or Architect/Engineer to reply shall constitute notice of no reasonable
objection.

Subcontractors and other persons and entities proposed by the Bidder and not objected to
by the Owner or the Architect/Engineer must be used on the Work for which they were
selected and proposed and shall not be changed except by written re to Owner and the
Architect/Engineer.

21. OTHER SUBMISSIONS

A

Prior to the execution of the Contract, the Owner and Architect/Engineer will consider
substitution of products as follows:
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22.

23.

24,

1. The Bidder shall, within ten (10) days of notification of selection for the award of
a contract for the Work, submit a written request for such substitution to the
Architect/Engineer.

2. The request shall list any and all unspecified product proposed for substitution,
which were not approved by Addendum during bidding. Such submission to
include all data and to comply with all substitution requirements set forth in the
“Supplementary Conditions”.

B. After execution of the Contract substitutions will not be considered except by reason of
unavailability as defined in the “Supplementary Conditions”.

PERFORMANCE BOND AND LABOR & MATERIAL PAYMENT BOND

A The successful Bidder must deliver to the Owner an executed Performance Bond in form
meeting the Owner’s approval, in amount not less than one hundred percent (100%) of
the accepted bid as security for the prompt and faithful performance of the Contract, and
for payment of all obligations arising thereunder and having as Surety on the bond a
surety company acceptable to the Owner and licensed to conduct business in the State of
New York.

B. He shall also furnish a separate Labor and Material Payment Bond as security for prompt
payment of monies due to all persons supplying the Contractor or Subcontractor with
labor and materials employed and used in carrying out the Contract, in a sum equal to the
total amount payable by the terms of the Contract, and having as Surety on the Bond, a
surety company acceptable to the Owner and licensed to conduct business in the State of
New York.

C. The premiums for such bonds shall be paid by the Bidder and the cost will not be
reimbursed by the Owner as an item in later submission of schedule of values.

TIME & DELIVERY AND FORM OF BONDS

A. The Bidder shall deliver the required bonds to the Owner not later than the date of
execution of the Contract, if the Work is commenced prior thereto in response to a letter
of intent, the Bidder shall, prior to commencement of the Work, submit evidence
satisfactory to the Owner that such bonds will be furnished.

B. Unless otherwise directed by the Owner, the bonds shall be written in the form of AIA
Document A311, Performance Bond and Labor and Material Payment Bond.

C. The Bidder shall require the Attorney-in-fact who executes the required bonds on behalf
of the surety to affix thereto a certified and current copy of his Power of Attorney.

FORM OF AGREEMENT BETWEEN OWNER & CONTRACTOR
A Unless otherwise directed by the Owner, the Agreement for the Work will be written on
Standard Form of Agreement between the Owner and the Contractor (AlA Document

A101) where the basis of payments is a Stipulated Sum.
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25.

26.

27.

MAINTENANCE BOND

A Before the final payment is made to the Contractor the contractor shall provide in writing
a one year warranty in the amount of one hundred percent (100%) of the contract amount.

AFFIRMATIVE ACTION CONSTRUCTION CONTRACT

A The parties to this contract agree to incorporate into the contract the mandatory language
of the Regulations, as amended and supplemented from time to time and the contractor or
subcontractor agrees to comply fully with the terms, provisions, and obligations of said
Regulation

EQUIVALENTS

A. When in the specifications, two or more kinds, types, brands, or manufacturer of
materials are named they are regarded as the required standard of quality, and are
presumed to be equal. The contractor may select one of these items or, if the contractor
desires to use any kind, type, brand, or manufacturer of material other than those hamed
in the specification, he shall indicate in writing, when requested, and prior to award of
contract, what kind, type, brand, or manufacturer is included in the base bid for the
specified item.
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From:

To:

FORM of BID

FOR
General Construction Contract — (Contract 1-GC)
Office of Facilities of Greenwood Lake UFSD

(Name of Bidder)

Greenwood Lake UFSD

The Undersigned hereby declares that it has carefully examined all Bidding Documents and has
inspected the actual location of Work, together with the local sources of supply, and has satisfied
itself as to all quantities and conditions, and understands that in signing this Proposal, it waives all
rights to plead any misunderstanding regarding the same.

The Undersigned further understands and agrees that it is to perform and complete all the Work in
accordance with the Bidding Documents and to accept in full compensation therefore, the amount
of the Base Bid, modified by such allowance and additive or deductive alternatives, if any, as are
accepted by the Owner.

In submitting this Bid, the undersigned agrees:

a. To hold the Bid open for sixty (60) days after Bid Opening.

b. To accept the provisions of the Bidding Documents.

C. To enter into and execute a Contract within ten (10) days of the Notice to Proceed
issue date and to simultaneously furnish Insurance Certificate, Performance Bond, and Labor
and Material Bond.

d. To commence the Work immediately upon receipt of the Notice to Proceed.

The Undersigned agrees that the Work shall be Substantially Complete on or before the milestone
date(s) indicated in the Construction Schedule included in Section 01100. In the event the
Undersigned fails to complete such work by said date(s), or within the time to which such
completion may have been extended in accordance with the Bidding Documents, it agrees to pay
the Owner liquidated damages in the sum of one thousand five hundred dollars ($1500) for each
calendar day of delay in completing Work. In addition, the Contractor shall bear the cost to
provide all temporary utilities and services (i.e. heating, ventilation, power, lighting, controls,
sanitary, etc.) required to meet the occupancy requirements of an operable K-12 building set-forth
by SED.

By submission of this Bid, each Bidder and each person signing on behalf of any Bidder certifies,
and in the case of a joint Bid, each party thereto certifies as to its own organization, under penalty
of perjury, that to the best of the party’s knowledge and belief: (a) the prices in this Bid have been
arrived at independently without collusion, consultation, communication or agreement, for the
purpose of restricting competition, as to any matter relating to such prices, with any other Bidder or
with any competitor, (b) unless otherwise required by law, the prices that have been quoted in this
Bid have not been knowingly disclosed by the Bidder, and will not be disclosed by the Bidder prior
to opening, directly or indirectly, to any other Bidder or to any competitor; and (c) no attempt has
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been made or will be made by the Bidder to induce any other person, partnership or corporation to
submit or not to submit a Bid for the purpose of restricting competition.

6. The Undersigned acknowledges the receipt of the NYS Department of Labor prevailing wage rates
for the Contract which are incorporated into the Contract Documents. Further, the Undersigned
agrees to submit transcripts of the original payroll records for the Contract to the department of
jurisdiction as required by Assembly bill 6394-B amending Article 8, Section 220, of the NYS
Labor Law.

7. The Undersigned understands that the Owner reserves the right to accept or reject any or all bids
and to waive any informalities in the bidding.

8. The Undersign acknowledges the receipt of the following addenda, but agrees that it is bound by all
addenda whether or not listed herein:

Addendum Number Date of Addendum

9. BASE BID(S)

All labor, material, services and equipment necessary for completion of all the Work in the Bidding
Documents:

Base bid:

Base Bid: Dollars ($ )
Allowance 1 — General Building Construction (GC): $15,000.00
Allowance 2 — Asbestos Abatement (GC): $ 5,500.00
TOTAL BID: Dollars ($ )

10. ALLOWANCE

An allowance shall be added to the base bid for the following amount to be used for additional
contract work, including unit pricing, at Greenwood Lake UFSD’s discretion. Should all or a
portion of the allowance not be used for additional work it shall be returned to Greenwood Lake
UFSD in the form of a credit change order.

Allowance 1 — General Building Construction (GC): $15,000.00
Allowance 2 — Asbestos Abatement (GC): $ 5,500.00
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11. ALTERNATES

Deduct Alternate #1 — Delete all work in the Faculty Lounge 100, Storage 101, Storage 102, Copy
Room 104, Data Switch Room 105 and adjacent exterior foundation excavation and waterproofing.

Deduct Alternate #1: Dollars ($ )

12. UNIT PRICES
None

13.  The Undersigned has attached the following documents to this Bid:
a. Bid Bond/Certified Check.

14.  The Undersigned agrees to submit the following documents, as part of the Bid, to the Owner within
one day of notification:

a. Contractor’s Qualification Statement.

Seal: (If firm is a corporation)

Legal name of firm (please type)

Address (please type)

Federal ID No. or Social Security No. (please type)

Phone No. (please type)

FAX No. (please type)

Name and title of signer (please type)

Signature (please type) Date
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FORM of BID
NON-COLLUSION BIDDING CERTIFICATION
By submission of this bid or proposal, the bidder certifies that:

a. The bid has been arrived at independently and has been submitted without
collusion with any other vendor of materials, supplies or equipment of the type
described in the invitation for bids.

b. The contents of the bid have not been communicated by the bidder, nor to its best
of knowledge and belief, by any employees or agents, to any person not an
employee or agent of the bidder or its surety or any bond furnished herewith prior
to the official opening of the bid.

c. No attempt has been or will be made to induce any other person, partnership or
corporation to submit or not to submit a bid or proposal.

d. The person signing this bid or proposal certifies that he has fully informed himself
regarding the accuracy of the statements contained in this certification, and under
penalties of perjury, affirms the truth thereof, such penalties being applicable to the
bidder as to the person signing in his behalf.

e. The attached hereto (if a corporate bidder) is a certified copy of resolution
authorizing the execution of this certificate by the signatory of this bid or proposal
signing in its behalf.

Contractor’s Name:

Address:

(Seal)
Attest By
Date Title

If a Corporation:
Is it incorporated in the State of New York?

(Yes or No)

If not, has a certificate of doing business been filed in the Office of Secretary of State?
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(Yes or No)

FORM of BID

RESOLUTION AUTHORIZING SUBMISSION OF BIDS BY CORPORATION AND
EXECUTION OF NON-COLLUSION CERTIFICATE

Resolved that

(Name of Individual)
be authorized to sign and submit the bid or proposal of this corporation for the
for Greenwood Lake UFSD and to include in such bid
or proposal the certification as to non-collusion required by Section 103d of the General
Municipal Law as the act and deed of such corporate bidder shall be liable under the penalties of

perjury.

The foregoing is a true and correct copy of the resolution adopted by
Corporation at a meeting of its Board of Directors held on the
day of , 2022.

Secretary

(SEAL OF THE CORPORATION)
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CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT

As a result of the Iran Divestment Act of 2012 (the “Act”), Chapter 1 of the 2012 Laws of New York, a new
provision has been added to State Finance Law (SFL) § 165-a and New York General Municipal Law § 103-g,
both effective April 12, 2012. Under the Act, the Commissioner of the Office of General Services (OGS) will
be developing a list of “persons” who are engaged in “investment activities in Iran” (both are defined terms
in the law) (the “Prohibited Entities List"). Pursuant to SFL § 165-a(3)(b), the initial list is expected to be
issued no later than 120 days atter the Act’s effective date at which time it will be posted on the OGS website.

By submitting a bid in response to this solicitation or by assuming the responsibility of a Contract awarded
hereunder, each Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any
assignee or subcontractor and, in the case of a joint bid, each party thereto, certities, under penalty of
perjury, that once the Prohibited Entities List is posted on the OGS website, that to the best of its knowledge
and belief, that each Bidder/Contractor and any subcontractor or assignee is not identified on the Prohibited
Entities List created pursuant to SFL § 165-a(3)(b).

Additionally, Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS
Website, any Bidder/Contractor seeking to renew or extend a Contract or assume the responsibility of a
Contract awarded in response to this solicitation must certify at the time the Contract is renewed, extended
or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the School District receive information that a Bidder/Contractor is
in violation of the above-referenced certification, the School District will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased engagement in
the investment which is in violation of the Act within 90 days after the determination of such violation, then
the School District shall take such action as may be appropriate including, but not limited to, imposing
sanctions, seeking compliance, recovering damages or declaring the Bidder/Contractor in default. The
School District reserves the right to reject any bid or request for assignment for a Bidder/Contractor that
appears on the Prohibited Entities List prior to the award of a contract and to pursue a responsibility review
with respect to any Bidder/Contractor that is awarded a contract and subsequently appears on the
Prohibited Entities List.

L being duly sworn, deposes and says that he/she is the

of the Corporation and that neither

the Bidder/ Contractor nor any proposed subcontractor is identified on the Prohibited Entities List.

SIGNED

SWORN to before me this

day of

201

Notary Public:




DECLARATION OF BIDDER’S INABILITY TO PROVIDE CERTIFICATION OF COMPLIANCE WITH
THE IRAN DIVESTMENT ACT

Bidders shall complete this form if they cannot certify that the bidder /contractor or any proposed subcontractor is
not identified on the Prohibited Entifies List. The District reserves the right to undertake any investigation into the
information provided herein or to request additional information from the bidder.

Name of the Bidder:

Address of Bidder:

Has bidder been involved in investment activities in Iran?
Describe the type of activities including but not limited to the amounts and the nature of the investments (e.g. banking.
energy. real estate)

If so. when did the first investment activity occur?

Have the investment activities ended?

If so. what was the date of the last investment activity?

If not, have the investment activities increased or expanded since April 12, 20127

Has the bidder adopted. publicized. or implemented a formal plan to cease the investment activities in Iran and to refrain
from engaging in any new investments in Iran?

If so. provide the date of the adoption of the plan by the bidder and proof of the adopted resolution. if any and a copy of
the formal plan.

In detail, state the reasons why the bidder cannot provide the Certification of Compliance with the Iran Divestment Act
below (additional pages may be attached):

L, being duly sworn, deposes and says that he/she is the of
the Corporation and the foregoing is true and accurate.
SIGNED

SWORN to before me this

day of

201
Notary Public:




IRAN DIVESTMENT ACT COMPLIANCE RIDER

FOR SCHOOL DISTRICTS

The Iran Divestment Act of 2012, effective as of April 12, 2012, is codified at State Finance Law
(“SFL™) §165-a and General Municipal Law (“GML™) §103-g. The Iran Divestment Act. with
certain exceptions. prohibits municipalities. including the District, from entering into comnfracts
with persons engaged in investment activities in the energy sector of Iran. Pursuant to the terms
set forth in SFL §165-a and GML §103-g, a person engages in investment activities in the energy
sector of Iran 1if:

(a) The person provides goods or services of twenty million dollars or more in the energy
sector of Iran. including a person that provides oil or liquefied natural gas tankers. or
products used to construct or maintain pipelines used to transport oil or liquefied natural
gas. for the energy sector of Iran: or

(b) The person is a financial institution that extends twenty million dollars or more in credit
to another person. for forty-five days or more. if that person will use the credit to provide
goods or services in the energy sector in Iran and is identified on a list created pursuant to
paragraph (b) of subdivision three of Section 165-a of the SFL and maintained by the
Commissioner of the Office of General Services.

A bid or proposal shall not be considered for award nor shall any award be made where
the bidder or proposer fails to submit a signed and verified bidder’s certification.

Each bidder or proposer must certify that it 1s not on the list of entities engaged in investment
activities in Iran created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the SFL.
In any case where the bidder or proposer cannot certify that it 1s not on such list, the bidder or
proposer shall so state and shall furnish with the bid or proposal a signed statement which sets
forth in detail the reasons why such statement cannot be made. The District may award a bid to a
bidder who cannot make the certificate on a case by case basis if:

(1) The investment activities in Iran were made before the effective date of this section (i.e..
April 12, 2012), the investment activities in Iran have not been expanded or renewed after
the effective date of this section and the person has adopted. publicized and is
implementing a formal plan to cease the mvestment activities in Iran and to refrain from
engaging in any new investments in Iran; or

(2) The District makes a determination that the goods or services are necessary for the
District to perform its functions and that. absent an exemption. the District would be
unable to obtain the goods or services for which the contract is offered. Such
determination shall be made in writing and shall be a public document.
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From:

To:

FORM of BID

FOR
Mechanical Contract — (Contract 1-MC)
Office of Facilities of Greenwood Lake UFSD

(Name of Bidder)

Greenwood Lake UFSD

The Undersigned hereby declares that it has carefully examined all Bidding Documents and has
inspected the actual location of Work, together with the local sources of supply, and has satisfied
itself as to all quantities and conditions, and understands that in signing this Proposal, it waives all
rights to plead any misunderstanding regarding the same.

The Undersigned further understands and agrees that it is to perform and complete all the Work in
accordance with the Bidding Documents and to accept in full compensation therefore, the amount
of the Base Bid, modified by such allowance and additive or deductive alternatives, if any, as are
accepted by the Owner.

In submitting this Bid, the undersigned agrees:

a. To hold the Bid open for sixty (60) days after Bid Opening.

b. To accept the provisions of the Bidding Documents.

C. To enter into and execute a Contract within ten (10) days of the Notice to Proceed
issue date and to simultaneously furnish Insurance Certificate, Performance Bond, and Labor
and Material Bond.

d. To commence the Work immediately upon receipt of the Notice to Proceed.

The Undersigned agrees that the Work shall be Substantially Complete on or before the milestone
date(s) indicated in the Construction Schedule included in Section 01100. In the event the
Undersigned fails to complete such work by said date(s), or within the time to which such
completion may have been extended in accordance with the Bidding Documents, it agrees to pay
the Owner liquidated damages in the sum of one thousand five hundred dollars ($1500) for each
calendar day of delay in completing Work. In addition, the Contractor shall bear the cost to
provide all temporary utilities and services (i.e. heating, ventilation, power, lighting, controls,
sanitary, etc.) required to meet the occupancy requirements of an operable K-12 building set-forth
by SED.

By submission of this Bid, each Bidder and each person signing on behalf of any Bidder certifies,
and in the case of a joint Bid, each party thereto certifies as to its own organization, under penalty
of perjury, that to the best of the party’s knowledge and belief: (a) the prices in this Bid have been
arrived at independently without collusion, consultation, communication or agreement, for the
purpose of restricting competition, as to any matter relating to such prices, with any other Bidder or
with any competitor, (b) unless otherwise required by law, the prices that have been quoted in this
Bid have not been knowingly disclosed by the Bidder, and will not be disclosed by the Bidder prior
to opening, directly or indirectly, to any other Bidder or to any competitor; and (c) no attempt has
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been made or will be made by the Bidder to induce any other person, partnership or corporation to
submit or not to submit a Bid for the purpose of restricting competition.

6. The Undersigned acknowledges the receipt of the NYS Department of Labor prevailing wage rates
for the Contract which are incorporated into the Contract Documents. Further, the Undersigned
agrees to submit transcripts of the original payroll records for the Contract to the department of
jurisdiction as required by Assembly bill 6394-B amending Article 8, Section 220, of the NYS
Labor Law.

7. The Undersigned understands that the Owner reserves the right to accept or reject any or all bids
and to waive any informalities in the bidding.

8. The Undersign acknowledges the receipt of the following addenda, but agrees that it is bound by all
addenda whether or not listed herein:

Addendum Number Date of Addendum

9. BASE BID(S)

All labor, material, services and equipment necessary for completion of all the Work in the Bidding
Documents:

Base bid:

Base Bid: Dollars ($ )
Allowance 1 — Mechanical Construction (MC): $5.500.00
TOTAL BID: Dollars ($ )

10. ALLOWANCE

An allowance shall be added to the base bid for the following amount to be used for additional
contract work, including unit pricing, at Greenwood Lake UFSD’s discretion. Should all or a
portion of the allowance not be used for additional work it shall be returned to Greenwood Lake
UFSD in the form of a credit change order.
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Allowance 1 — Mechanical Construction (MC): $ 5,500.00

11. ALTERNATES
None

12. UNIT PRICES
None

13.  The Undersigned has attached the following documents to this Bid:
a. Bid Bond/Certified Check.

14.  The Undersigned agrees to submit the following documents, as part of the Bid, to the Owner within
one day of notification:

a. Contractor’s Qualification Statement.

Seal: (If firm is a corporation)

Legal name of firm (please type)

Address (please type)

Federal ID No. or Social Security No. (please type)

Phone No. (please type)

FAX No. (please type)

Name and title of signer (please type)

Signature (please type) Date
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FORM of BID

NON-COLLUSION BIDDING CERTIFICATION

By submission of this bid or proposal, the bidder certifies that:

a.

The bid has been arrived at independently and has been submitted without
collusion with any other vendor of materials, supplies or equipment of the type
described in the invitation for bids.

The contents of the bid have not been communicated by the bidder, nor to its best
of knowledge and belief, by any employees or agents, to any person not an
employee or agent of the bidder or its surety or any bond furnished herewith prior
to the official opening of the bid.

No attempt has been or will be made to induce any other person, partnership or
corporation to submit or not to submit a bid or proposal.

The person signing this bid or proposal certifies that he has fully informed himself
regarding the accuracy of the statements contained in this certification, and under
penalties of perjury, affirms the truth thereof, such penalties being applicable to the
bidder as to the person signing in his behalf.

The attached hereto (if a corporate bidder) is a certified copy of resolution
authorizing the execution of this certificate by the signatory of this bid or proposal
signing in its behalf.

Contractor’s Name:

Address:

(Seal)

Attest By

Date Title

If a Corporation:

Is it incorporated in the State of New York?

(Yes or No)

If not, has a certificate of doing business been filed in the Office of Secretary of State?
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(Yes or No)

FORM of BID

RESOLUTION AUTHORIZING SUBMISSION OF BIDS BY CORPORATION AND
EXECUTION OF NON-COLLUSION CERTIFICATE

Resolved that

(Name of Individual)
be authorized to sign and submit the bid or proposal of this corporation for the
for Greenwood Lake UFSD and to include in such bid
or proposal the certification as to non-collusion required by Section 103d of the General
Municipal Law as the act and deed of such corporate bidder shall be liable under the penalties of

perjury.

The foregoing is a true and correct copy of the resolution adopted by
Corporation at a meeting of its Board of Directors held on the
day of , 2022.

Secretary

(SEAL OF THE CORPORATION)

Mechanical Contract (Contract 1-MC) Form of Bid -5



CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT

As a result of the Iran Divestment Act of 2012 (the “Act”), Chapter 1 of the 2012 Laws of New York, a new
provision has been added to State Finance Law (SFL) § 165-a and New York General Municipal Law § 103-g,
both effective April 12, 2012. Under the Act, the Commissioner of the Office of General Services (OGS) will
be developing a list of “persons” who are engaged in “investment activities in Iran” (both are defined terms
in the law) (the “Prohibited Entities List"). Pursuant to SFL § 165-a(3)(b), the initial list is expected to be
issued no later than 120 days atter the Act’s effective date at which time it will be posted on the OGS website.

By submitting a bid in response to this solicitation or by assuming the responsibility of a Contract awarded
hereunder, each Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any
assignee or subcontractor and, in the case of a joint bid, each party thereto, certities, under penalty of
perjury, that once the Prohibited Entities List is posted on the OGS website, that to the best of its knowledge
and belief, that each Bidder/Contractor and any subcontractor or assignee is not identified on the Prohibited
Entities List created pursuant to SFL § 165-a(3)(b).

Additionally, Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS
Website, any Bidder/Contractor seeking to renew or extend a Contract or assume the responsibility of a
Contract awarded in response to this solicitation must certify at the time the Contract is renewed, extended
or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the School District receive information that a Bidder/Contractor is
in violation of the above-referenced certification, the School District will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased engagement in
the investment which is in violation of the Act within 90 days after the determination of such violation, then
the School District shall take such action as may be appropriate including, but not limited to, imposing
sanctions, seeking compliance, recovering damages or declaring the Bidder/Contractor in default. The
School District reserves the right to reject any bid or request for assignment for a Bidder/Contractor that
appears on the Prohibited Entities List prior to the award of a contract and to pursue a responsibility review
with respect to any Bidder/Contractor that is awarded a contract and subsequently appears on the
Prohibited Entities List.

L being duly sworn, deposes and says that he/she is the

of the Corporation and that neither

the Bidder/ Contractor nor any proposed subcontractor is identified on the Prohibited Entities List.

SIGNED

SWORN to before me this

day of

201

Notary Public:




DECLARATION OF BIDDER’S INABILITY TO PROVIDE CERTIFICATION OF COMPLIANCE WITH
THE IRAN DIVESTMENT ACT

Bidders shall complete this form if they cannot certify that the bidder /contractor or any proposed subcontractor is
not identified on the Prohibited Entifies List. The District reserves the right to undertake any investigation into the
information provided herein or to request additional information from the bidder.

Name of the Bidder:

Address of Bidder:

Has bidder been involved in investment activities in Iran?
Describe the type of activities including but not limited to the amounts and the nature of the investments (e.g. banking.
energy. real estate)

If so. when did the first investment activity occur?

Have the investment activities ended?

If so. what was the date of the last investment activity?

If not, have the investment activities increased or expanded since April 12, 20127

Has the bidder adopted. publicized. or implemented a formal plan to cease the investment activities in Iran and to refrain
from engaging in any new investments in Iran?

If so. provide the date of the adoption of the plan by the bidder and proof of the adopted resolution. if any and a copy of
the formal plan.

In detail, state the reasons why the bidder cannot provide the Certification of Compliance with the Iran Divestment Act
below (additional pages may be attached):

L, being duly sworn, deposes and says that he/she is the of
the Corporation and the foregoing is true and accurate.
SIGNED

SWORN to before me this

day of

201
Notary Public:




IRAN DIVESTMENT ACT COMPLIANCE RIDER

FOR SCHOOL DISTRICTS

The Iran Divestment Act of 2012, effective as of April 12, 2012, is codified at State Finance Law
(“SFL™) §165-a and General Municipal Law (“GML™) §103-g. The Iran Divestment Act. with
certain exceptions. prohibits municipalities. including the District, from entering into comnfracts
with persons engaged in investment activities in the energy sector of Iran. Pursuant to the terms
set forth in SFL §165-a and GML §103-g, a person engages in investment activities in the energy
sector of Iran 1if:

(a) The person provides goods or services of twenty million dollars or more in the energy
sector of Iran. including a person that provides oil or liquefied natural gas tankers. or
products used to construct or maintain pipelines used to transport oil or liquefied natural
gas. for the energy sector of Iran: or

(b) The person is a financial institution that extends twenty million dollars or more in credit
to another person. for forty-five days or more. if that person will use the credit to provide
goods or services in the energy sector in Iran and is identified on a list created pursuant to
paragraph (b) of subdivision three of Section 165-a of the SFL and maintained by the
Commissioner of the Office of General Services.

A bid or proposal shall not be considered for award nor shall any award be made where
the bidder or proposer fails to submit a signed and verified bidder’s certification.

Each bidder or proposer must certify that it 1s not on the list of entities engaged in investment
activities in Iran created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the SFL.
In any case where the bidder or proposer cannot certify that it 1s not on such list, the bidder or
proposer shall so state and shall furnish with the bid or proposal a signed statement which sets
forth in detail the reasons why such statement cannot be made. The District may award a bid to a
bidder who cannot make the certificate on a case by case basis if:

(1) The investment activities in Iran were made before the effective date of this section (i.e..
April 12, 2012), the investment activities in Iran have not been expanded or renewed after
the effective date of this section and the person has adopted. publicized and is
implementing a formal plan to cease the mvestment activities in Iran and to refrain from
engaging in any new investments in Iran; or

(2) The District makes a determination that the goods or services are necessary for the
District to perform its functions and that. absent an exemption. the District would be
unable to obtain the goods or services for which the contract is offered. Such
determination shall be made in writing and shall be a public document.
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From:

To:

FORM of BID

FOR
Plumbing Contract — (Contract 1-PC)
Office of Facilities of Greenwood Lake UFSD

(Name of Bidder)

Greenwood Lake UFSD

The Undersigned hereby declares that it has carefully examined all Bidding Documents and has
inspected the actual location of Work, together with the local sources of supply, and has satisfied
itself as to all quantities and conditions, and understands that in signing this Proposal, it waives all
rights to plead any misunderstanding regarding the same.

The Undersigned further understands and agrees that it is to perform and complete all the Work in
accordance with the Bidding Documents and to accept in full compensation therefore, the amount
of the Base Bid, modified by such allowance and additive or deductive alternatives, if any, as are
accepted by the Owner.

In submitting this Bid, the undersigned agrees:

a. To hold the Bid open for sixty (60) days after Bid Opening.

b. To accept the provisions of the Bidding Documents.

C. To enter into and execute a Contract within ten (10) days of the Notice to Proceed
issue date and to simultaneously furnish Insurance Certificate, Performance Bond, and Labor
and Material Bond.

d. To commence the Work immediately upon receipt of the Notice to Proceed.

The Undersigned agrees that the Work shall be Substantially Complete on or before the milestone
date(s) indicated in the Construction Schedule included in Section 01100. In the event the
Undersigned fails to complete such work by said date(s), or within the time to which such
completion may have been extended in accordance with the Bidding Documents, it agrees to pay
the Owner liquidated damages in the sum of one thousand five hundred dollars ($1500) for each
calendar day of delay in completing Work. In addition, the Contractor shall bear the cost to
provide all temporary utilities and services (i.e. heating, ventilation, power, lighting, controls,
sanitary, etc.) required to meet the occupancy requirements of an operable K-12 building set-forth
by SED.

By submission of this Bid, each Bidder and each person signing on behalf of any Bidder certifies,
and in the case of a joint Bid, each party thereto certifies as to its own organization, under penalty
of perjury, that to the best of the party’s knowledge and belief: (a) the prices in this Bid have been
arrived at independently without collusion, consultation, communication or agreement, for the
purpose of restricting competition, as to any matter relating to such prices, with any other Bidder or
with any competitor, (b) unless otherwise required by law, the prices that have been quoted in this
Bid have not been knowingly disclosed by the Bidder, and will not be disclosed by the Bidder prior
to opening, directly or indirectly, to any other Bidder or to any competitor; and (c) no attempt has
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been made or will be made by the Bidder to induce any other person, partnership or corporation to
submit or not to submit a Bid for the purpose of restricting competition.

6. The Undersigned acknowledges the receipt of the NYS Department of Labor prevailing wage rates
for the Contract which are incorporated into the Contract Documents. Further, the Undersigned
agrees to submit transcripts of the original payroll records for the Contract to the department of
jurisdiction as required by Assembly bill 6394-B amending Article 8, Section 220, of the NYS
Labor Law.

7. The Undersigned understands that the Owner reserves the right to accept or reject any or all bids
and to waive any informalities in the bidding.

8. The Undersign acknowledges the receipt of the following addenda, but agrees that it is bound by all
addenda whether or not listed herein:

Addendum Number Date of Addendum

9. BASE BID(S)

All labor, material, services and equipment necessary for completion of all the Work in the Bidding
Documents:

Base bid:

Base Bid: Dollars ($ )
Allowance 1 — Plumbing Construction (PC): $5,500.00
TOTAL BID: Dollars ($ )

10. ALLOWANCE

An allowance shall be added to the base bid for the following amount to be used for additional
contract work, including unit pricing, at Greenwood Lake UFSD’s discretion. Should all or a
portion of the allowance not be used for additional work it shall be returned to Greenwood Lake
UFSD in the form of a credit change order.

Allowance 1 — Plumbing Construction (PC): $5,500.00
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11. ALTERNATES

Deduct Alternate #1 — Delete all work in the Faculty Lounge 100, Storage 101, Storage 102, Copy
Room 104, Data Switch Room 105 and adjacent exterior foundation excavation and waterproofing.

Deduct Alternate #1: Dollars ($ )

12.  UNIT PRICES
None

13.  The Undersigned has attached the following documents to this Bid:
a. Bid Bond/Certified Check.

14.  The Undersigned agrees to submit the following documents, as part of the Bid, to the Owner within
one day of notification:

a. Contractor’s Qualification Statement.

Seal: (If firm is a corporation)

Legal name of firm (please type)

Address (please type)

Federal ID No. or Social Security No. (please type)

Phone No. (please type)

FAX No. (please type)

Name and title of signer (please type)

Signature (please type) Date
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FORM of BID

NON-COLLUSION BIDDING CERTIFICATION

By submission of this bid or proposal, the bidder certifies that:

a.

The bid has been arrived at independently and has been submitted without
collusion with any other vendor of materials, supplies or equipment of the type
described in the invitation for bids.

The contents of the bid have not been communicated by the bidder, nor to its best
of knowledge and belief, by any employees or agents, to any person not an
employee or agent of the bidder or its surety or any bond furnished herewith prior
to the official opening of the bid.

No attempt has been or will be made to induce any other person, partnership or
corporation to submit or not to submit a bid or proposal.

The person signing this bid or proposal certifies that he has fully informed himself
regarding the accuracy of the statements contained in this certification, and under
penalties of perjury, affirms the truth thereof, such penalties being applicable to the
bidder as to the person signing in his behalf.

The attached hereto (if a corporate bidder) is a certified copy of resolution
authorizing the execution of this certificate by the signatory of this bid or proposal
signing in its behalf.

Contractor’s Name:

Address:

(Seal)

Alttest By

Date Title

If a Corporation:

Is it incorporated in the State of New York?

(Yes or No)
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If not, has a certificate of doing business been filed in the Office of Secretary of State?
(Yes or No)

FORM of BID

RESOLUTION AUTHORIZING SUBMISSION OF BIDS BY CORPORATION AND
EXECUTION OF NON-COLLUSION CERTIFICATE

Resolved that

(Name of Individual)
be authorized to sign and submit the bid or proposal of this corporation for the
for Greenwood Lake UFSD and to include in such bid
or proposal the certification as to non-collusion required by Section 103d of the General
Municipal Law as the act and deed of such corporate bidder shall be liable under the penalties of

perjury.

The foregoing is a true and correct copy of the resolution adopted by
Corporation at a meeting of its Board of Directors held on the
day of , 2022.

Secretary

(SEAL OF THE CORPORATION)
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CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT

As a result of the Iran Divestment Act of 2012 (the “Act”), Chapter 1 of the 2012 Laws of New York, a new
provision has been added to State Finance Law (SFL) § 165-a and New York General Municipal Law § 103-g,
both effective April 12, 2012. Under the Act, the Commissioner of the Office of General Services (OGS) will
be developing a list of “persons” who are engaged in “investment activities in Iran” (both are defined terms
in the law) (the “Prohibited Entities List"). Pursuant to SFL § 165-a(3)(b), the initial list is expected to be
issued no later than 120 days atter the Act’s effective date at which time it will be posted on the OGS website.

By submitting a bid in response to this solicitation or by assuming the responsibility of a Contract awarded
hereunder, each Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any
assignee or subcontractor and, in the case of a joint bid, each party thereto, certities, under penalty of
perjury, that once the Prohibited Entities List is posted on the OGS website, that to the best of its knowledge
and belief, that each Bidder/Contractor and any subcontractor or assignee is not identified on the Prohibited
Entities List created pursuant to SFL § 165-a(3)(b).

Additionally, Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS
Website, any Bidder/Contractor seeking to renew or extend a Contract or assume the responsibility of a
Contract awarded in response to this solicitation must certify at the time the Contract is renewed, extended
or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the School District receive information that a Bidder/Contractor is
in violation of the above-referenced certification, the School District will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased engagement in
the investment which is in violation of the Act within 90 days after the determination of such violation, then
the School District shall take such action as may be appropriate including, but not limited to, imposing
sanctions, seeking compliance, recovering damages or declaring the Bidder/Contractor in default. The
School District reserves the right to reject any bid or request for assignment for a Bidder/Contractor that
appears on the Prohibited Entities List prior to the award of a contract and to pursue a responsibility review
with respect to any Bidder/Contractor that is awarded a contract and subsequently appears on the
Prohibited Entities List.

L being duly sworn, deposes and says that he/she is the

of the Corporation and that neither

the Bidder/ Contractor nor any proposed subcontractor is identified on the Prohibited Entities List.

SIGNED

SWORN to before me this

day of

201

Notary Public:




DECLARATION OF BIDDER’S INABILITY TO PROVIDE CERTIFICATION OF COMPLIANCE WITH
THE IRAN DIVESTMENT ACT

Bidders shall complete this form if they cannot certify that the bidder /contractor or any proposed subcontractor is
not identified on the Prohibited Entifies List. The District reserves the right to undertake any investigation into the
information provided herein or to request additional information from the bidder.

Name of the Bidder:

Address of Bidder:

Has bidder been involved in investment activities in Iran?
Describe the type of activities including but not limited to the amounts and the nature of the investments (e.g. banking.
energy. real estate)

If so. when did the first investment activity occur?

Have the investment activities ended?

If so. what was the date of the last investment activity?

If not, have the investment activities increased or expanded since April 12, 20127

Has the bidder adopted. publicized. or implemented a formal plan to cease the investment activities in Iran and to refrain
from engaging in any new investments in Iran?

If so. provide the date of the adoption of the plan by the bidder and proof of the adopted resolution. if any and a copy of
the formal plan.

In detail, state the reasons why the bidder cannot provide the Certification of Compliance with the Iran Divestment Act
below (additional pages may be attached):

L, being duly sworn, deposes and says that he/she is the of
the Corporation and the foregoing is true and accurate.
SIGNED

SWORN to before me this

day of

201
Notary Public:




IRAN DIVESTMENT ACT COMPLIANCE RIDER

FOR SCHOOL DISTRICTS

The Iran Divestment Act of 2012, effective as of April 12, 2012, is codified at State Finance Law
(“SFL™) §165-a and General Municipal Law (“GML™) §103-g. The Iran Divestment Act. with
certain exceptions. prohibits municipalities. including the District, from entering into comnfracts
with persons engaged in investment activities in the energy sector of Iran. Pursuant to the terms
set forth in SFL §165-a and GML §103-g, a person engages in investment activities in the energy
sector of Iran 1if:

(a) The person provides goods or services of twenty million dollars or more in the energy
sector of Iran. including a person that provides oil or liquefied natural gas tankers. or
products used to construct or maintain pipelines used to transport oil or liquefied natural
gas. for the energy sector of Iran: or

(b) The person is a financial institution that extends twenty million dollars or more in credit
to another person. for forty-five days or more. if that person will use the credit to provide
goods or services in the energy sector in Iran and is identified on a list created pursuant to
paragraph (b) of subdivision three of Section 165-a of the SFL and maintained by the
Commissioner of the Office of General Services.

A bid or proposal shall not be considered for award nor shall any award be made where
the bidder or proposer fails to submit a signed and verified bidder’s certification.

Each bidder or proposer must certify that it 1s not on the list of entities engaged in investment
activities in Iran created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the SFL.
In any case where the bidder or proposer cannot certify that it 1s not on such list, the bidder or
proposer shall so state and shall furnish with the bid or proposal a signed statement which sets
forth in detail the reasons why such statement cannot be made. The District may award a bid to a
bidder who cannot make the certificate on a case by case basis if:

(1) The investment activities in Iran were made before the effective date of this section (i.e..
April 12, 2012), the investment activities in Iran have not been expanded or renewed after
the effective date of this section and the person has adopted. publicized and is
implementing a formal plan to cease the mvestment activities in Iran and to refrain from
engaging in any new investments in Iran; or

(2) The District makes a determination that the goods or services are necessary for the
District to perform its functions and that. absent an exemption. the District would be
unable to obtain the goods or services for which the contract is offered. Such
determination shall be made in writing and shall be a public document.
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From:

To:

FORM of BID

FOR
Electrical & Fire Alarm Contract — (Contract 1-EC)
Office of Facilities of Greenwood Lake UFSD

(Name of Bidder)

Greenwood Lake UFSD

The Undersigned hereby declares that it has carefully examined all Bidding Documents and has
inspected the actual location of Work, together with the local sources of supply, and has satisfied
itself as to all quantities and conditions, and understands that in signing this Proposal, it waives all
rights to plead any misunderstanding regarding the same.

The Undersigned further understands and agrees that it is to perform and complete all the Work in
accordance with the Bidding Documents and to accept in full compensation therefore, the amount
of the Base Bid, modified by such allowance and additive or deductive alternatives, if any, as are
accepted by the Owner.

In submitting this Bid, the undersigned agrees:

a. To hold the Bid open for sixty (60) days after Bid Opening.

b. To accept the provisions of the Bidding Documents.

C. To enter into and execute a Contract within ten (10) days of the Notice to Proceed
issue date and to simultaneously furnish Insurance Certificate, Performance Bond, and Labor
and Material Bond.

d. To commence the Work immediately upon receipt of the Notice to Proceed.

The Undersigned agrees that the Work shall be Substantially Complete on or before the milestone
date(s) indicated in the Construction Schedule included in Section 01100. In the event the
Undersigned fails to complete such work by said date(s), or within the time to which such
completion may have been extended in accordance with the Bidding Documents, it agrees to pay
the Owner liquidated damages in the sum of one thousand five hundred dollars ($1500) for each
calendar day of delay in completing Work. In addition, the Contractor shall bear the cost to
provide all temporary utilities and services (i.e. heating, ventilation, power, lighting, controls,
sanitary, etc.) required to meet the occupancy requirements of an operable K-12 building set-forth
by SED.

By submission of this Bid, each Bidder and each person signing on behalf of any Bidder certifies,
and in the case of a joint Bid, each party thereto certifies as to its own organization, under penalty
of perjury, that to the best of the party’s knowledge and belief: (a) the prices in this Bid have been
arrived at independently without collusion, consultation, communication or agreement, for the
purpose of restricting competition, as to any matter relating to such prices, with any other Bidder or
with any competitor, (b) unless otherwise required by law, the prices that have been quoted in this
Bid have not been knowingly disclosed by the Bidder, and will not be disclosed by the Bidder prior
to opening, directly or indirectly, to any other Bidder or to any competitor; and (c) no attempt has
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Greenwood Lake UFSD — Elementary School December 29, 2021
Kitchen & Cafeteria Renovations F.E. Project No. 19-194

been made or will be made by the Bidder to induce any other person, partnership or corporation to
submit or not to submit a Bid for the purpose of restricting competition.

6. The Undersigned acknowledges the receipt of the NYS Department of Labor prevailing wage rates
for the Contract which are incorporated into the Contract Documents. Further, the Undersigned
agrees to submit transcripts of the original payroll records for the Contract to the department of
jurisdiction as required by Assembly bill 6394-B amending Article 8, Section 220, of the NYS
Labor Law.

7. The Undersigned understands that the Owner reserves the right to accept or reject any or all bids
and to waive any informalities in the bidding.

8. The Undersign acknowledges the receipt of the following addenda, but agrees that it is bound by all
addenda whether or not listed herein:

Addendum Number Date of Addendum

9. BASE BID(S)

All labor, material, services and equipment necessary for completion of all the Work in the Bidding
Documents:

Base bid:

Base Bid: Dollars ($ )
Allowance 1 — Electrical Construction (EC): $5,500.00
TOTAL BID: Dollars ($ )

10. ALLOWANCE

An allowance shall be added to the base bid for the following amount to be used for additional
contract work, including unit pricing, at Greenwood Lake UFSD’s discretion. Should all or a
portion of the allowance not be used for additional work it shall be returned to Greenwood Lake
UFSD in the form of a credit change order.

Allowance 1 — Electrical Construction (EC): $5,500.00

Electrical & Fire Alarm Contract (Contract 1-EC) Form of Bid -2
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11. ALTERNATES

Deduct Alternate #1 — Delete all work in the Faculty Lounge 100, Storage 101, Storage 102, Copy
Room 104, Data Switch Room 105 and adjacent exterior foundation excavation and waterproofing.

Deduct Alternate #1: Dollars ($ )

12. UNIT PRICES
None

13.  The Undersigned has attached the following documents to this Bid:
a. Bid Bond/Certified Check.

14. The Undersigned agrees to submit the following documents, as part of the Bid, to the Owner within
one day of notification:

a. Contractor’s Qualification Statement.

Seal: (If firm is a corporation)

Legal name of firm (please type)

Address (please type)

Federal ID No. or Social Security No. (please type)

Phone No. (please type)

FAX No. (please type)

Name and title of signer (please type)

Signature (please type) Date

Electrical & Fire Alarm Contract (Contract 1-EC) Form of Bid -3
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FORM of BID
NON-COLLUSION BIDDING CERTIFICATION
By submission of this bid or proposal, the bidder certifies that:

a. The bid has been arrived at independently and has been submitted without
collusion with any other vendor of materials, supplies or equipment of the type
described in the invitation for bids.

b. The contents of the bid have not been communicated by the bidder, nor to its best
of knowledge and belief, by any employees or agents, to any person not an
employee or agent of the bidder or its surety or any bond furnished herewith prior
to the official opening of the bid.

c. No attempt has been or will be made to induce any other person, partnership or
corporation to submit or not to submit a bid or proposal.

d. The person signing this bid or proposal certifies that he has fully informed himself
regarding the accuracy of the statements contained in this certification, and under
penalties of perjury, affirms the truth thereof, such penalties being applicable to the
bidder as to the person signing in his behalf.

e. The attached hereto (if a corporate bidder) is a certified copy of resolution
authorizing the execution of this certificate by the signatory of this bid or proposal
signing in its behalf.

Contractor’s Name:

Address:

(Seal)

Attest By

Date Title

If a Corporation:
Is it incorporated in the State of New York?

('Yes or No)

If not, has a certificate of doing business been filed in the Office of Secretary of State?
(Yes or No)

Electrical & Fire Alarm Contract (Contract 1-EC) Form of Bid -4
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FORM of BID

RESOLUTION AUTHORIZING SUBMISSION OF BIDS BY CORPORATION AND
EXECUTION OF NON-COLLUSION CERTIFICATE

Resolved that

(Name of Individual)
be authorized to sign and submit the bid or proposal of this corporation for the
for Greenwood Lake UFSD and to include in such bid
or proposal the certification as to non-collusion required by Section 103d of the General
Municipal Law as the act and deed of such corporate bidder shall be liable under the penalties of

perjury.

The foregoing is a true and correct copy of the resolution adopted by
Corporation at a meeting of its Board of Directors held on the
day of , 2022.

Secretary

(SEAL OF THE CORPORATION)

Electrical & Fire Alarm Contract (Contract 1-EC) Form of Bid -5



CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT

As a result of the Iran Divestment Act of 2012 (the “Act”), Chapter 1 of the 2012 Laws of New York, a new
provision has been added to State Finance Law (SFL) § 165-a and New York General Municipal Law § 103-g,
both effective April 12, 2012. Under the Act, the Commissioner of the Office of General Services (OGS) will
be developing a list of “persons” who are engaged in “investment activities in Iran” (both are defined terms
in the law) (the “Prohibited Entities List"). Pursuant to SFL § 165-a(3)(b), the initial list is expected to be
issued no later than 120 days atter the Act’s effective date at which time it will be posted on the OGS website.

By submitting a bid in response to this solicitation or by assuming the responsibility of a Contract awarded
hereunder, each Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any
assignee or subcontractor and, in the case of a joint bid, each party thereto, certities, under penalty of
perjury, that once the Prohibited Entities List is posted on the OGS website, that to the best of its knowledge
and belief, that each Bidder/Contractor and any subcontractor or assignee is not identified on the Prohibited
Entities List created pursuant to SFL § 165-a(3)(b).

Additionally, Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS
Website, any Bidder/Contractor seeking to renew or extend a Contract or assume the responsibility of a
Contract awarded in response to this solicitation must certify at the time the Contract is renewed, extended
or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the School District receive information that a Bidder/Contractor is
in violation of the above-referenced certification, the School District will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased engagement in
the investment which is in violation of the Act within 90 days after the determination of such violation, then
the School District shall take such action as may be appropriate including, but not limited to, imposing
sanctions, seeking compliance, recovering damages or declaring the Bidder/Contractor in default. The
School District reserves the right to reject any bid or request for assignment for a Bidder/Contractor that
appears on the Prohibited Entities List prior to the award of a contract and to pursue a responsibility review
with respect to any Bidder/Contractor that is awarded a contract and subsequently appears on the
Prohibited Entities List.

L being duly sworn, deposes and says that he/she is the

of the Corporation and that neither

the Bidder/ Contractor nor any proposed subcontractor is identified on the Prohibited Entities List.

SIGNED

SWORN to before me this

day of

201

Notary Public:




DECLARATION OF BIDDER’S INABILITY TO PROVIDE CERTIFICATION OF COMPLIANCE WITH
THE IRAN DIVESTMENT ACT

Bidders shall complete this form if they cannot certify that the bidder /contractor or any proposed subcontractor is
not identified on the Prohibited Entifies List. The District reserves the right to undertake any investigation into the
information provided herein or to request additional information from the bidder.

Name of the Bidder:

Address of Bidder:

Has bidder been involved in investment activities in Iran?
Describe the type of activities including but not limited to the amounts and the nature of the investments (e.g. banking.
energy. real estate)

If so. when did the first investment activity occur?

Have the investment activities ended?

If so. what was the date of the last investment activity?

If not, have the investment activities increased or expanded since April 12, 20127

Has the bidder adopted. publicized. or implemented a formal plan to cease the investment activities in Iran and to refrain
from engaging in any new investments in Iran?

If so. provide the date of the adoption of the plan by the bidder and proof of the adopted resolution. if any and a copy of
the formal plan.

In detail, state the reasons why the bidder cannot provide the Certification of Compliance with the Iran Divestment Act
below (additional pages may be attached):

L, being duly sworn, deposes and says that he/she is the of
the Corporation and the foregoing is true and accurate.
SIGNED

SWORN to before me this

day of

201
Notary Public:




IRAN DIVESTMENT ACT COMPLIANCE RIDER

FOR SCHOOL DISTRICTS

The Iran Divestment Act of 2012, effective as of April 12, 2012, is codified at State Finance Law
(“SFL™) §165-a and General Municipal Law (“GML™) §103-g. The Iran Divestment Act. with
certain exceptions. prohibits municipalities. including the District, from entering into comnfracts
with persons engaged in investment activities in the energy sector of Iran. Pursuant to the terms
set forth in SFL §165-a and GML §103-g, a person engages in investment activities in the energy
sector of Iran 1if:

(a) The person provides goods or services of twenty million dollars or more in the energy
sector of Iran. including a person that provides oil or liquefied natural gas tankers. or
products used to construct or maintain pipelines used to transport oil or liquefied natural
gas. for the energy sector of Iran: or

(b) The person is a financial institution that extends twenty million dollars or more in credit
to another person. for forty-five days or more. if that person will use the credit to provide
goods or services in the energy sector in Iran and is identified on a list created pursuant to
paragraph (b) of subdivision three of Section 165-a of the SFL and maintained by the
Commissioner of the Office of General Services.

A bid or proposal shall not be considered for award nor shall any award be made where
the bidder or proposer fails to submit a signed and verified bidder’s certification.

Each bidder or proposer must certify that it 1s not on the list of entities engaged in investment
activities in Iran created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the SFL.
In any case where the bidder or proposer cannot certify that it 1s not on such list, the bidder or
proposer shall so state and shall furnish with the bid or proposal a signed statement which sets
forth in detail the reasons why such statement cannot be made. The District may award a bid to a
bidder who cannot make the certificate on a case by case basis if:

(1) The investment activities in Iran were made before the effective date of this section (i.e..
April 12, 2012), the investment activities in Iran have not been expanded or renewed after
the effective date of this section and the person has adopted. publicized and is
implementing a formal plan to cease the mvestment activities in Iran and to refrain from
engaging in any new investments in Iran; or

(2) The District makes a determination that the goods or services are necessary for the
District to perform its functions and that. absent an exemption. the District would be
unable to obtain the goods or services for which the contract is offered. Such
determination shall be made in writing and shall be a public document.
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WRITTEN ASSURANCE NO EMPLOYEE HAS BEEN CONVICTED OF A
CRIME, OR IS UNDER INDICTMENT OR INVESTIATION FOR A CRIME

In accordance with District Policy, please sign this form which provides written assurance that

none of (Name of Contractor) representatives who

will be on school grounds/facilities have been convicted of a crime, or is under indictment or

investigation for a crime.

Misrepresentation of these assurances may result in termination of the contract of work

and disqualification from any future work within the Greenwood Lake UFSD.

President/CEO Date

Signature

Written Assurance-1




Init.

_fAIA Document A132™ - 2019

Standard Form of Agreement Between Owner and Contractor, Construction

Manager as Adviser Edition

AGREEMENT made as of the day of
(In words, indicate day, month and year.)

in the year

BETWEEN the Owner:
(Name, legal status, address, and other information)

Geenwced Lakle UFsH
7 Laes 12
Monfee | N ledso

and the Contractor:
(Name, legal status, address, and other information)

for the following Project:
(Name, location, and detailed description)

FlementoYy Sdaced Kitchen') Cefeterior Renov.

The Construction Manager: :
(Name, legal status, address, and other-information)-

Sowin ErdinePre.
‘P“ZCNSC»fTi*\)‘§ Ve %

oS 7o
The Architecii St o
(Name, legal status, address, and other information)

Fe.g?\ €nz X g E 6‘3‘{«\:@;‘"; A
g‘&, ‘ M"\\LQSCY\; S’r‘(ed
Midéidcwf\_‘ NY leq4c

The Owner and Contractor agree as follows.

£ This documént has important legal
~consequences. Consultation with

an attorney is encouraged with
respect to its completion or
modification. g

This document'is intended to be

~ “used in conjunction with AIA
‘Documents A232™-2019,

General Conditions of the
Contract for Construction,
Construction Manager as Adviser
Edition; B132™-2019, Standard

- Form of Agreement Between

Owner and Architect, Construction
Manager as Adviser Edition; and
C132™-2019, Standard Form of
Agreement Between Owner and
Construction Manager as Adviser.

AIA Document A232™_-2019 is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AIA Document A132™ ~ 2019. Copyright © 1975, 1980, 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. WARNING:
This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. To report copyright violations of AIA Contract Documents, e-mail The American Institute of Architects’ legal counsel, copyright@aia.org.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND DATES OF SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS
EXHIBIT B DETERMINATION OF THE COST OF THE WORK

ARTICLE 1 THE CONTRACT DOCUMENTS i _ :

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are as
fully a part of the Contract as if attached to,this Agreement or repeated herein. The Contract represents the entire and
integrated agreement between the partieshereto and supersedes prior.negotiations, representations, or agreements, either
written or oral. An enumeration of the Contract Documents, other than Modifications, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT :
The Contractor shall fully execute the- Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND DATES OF SUBSTANTIAL COMPLETION
§ 3.1 The date of commencemkent of'the Work shall be:
(Check one of the following boxes.) '

‘[ The date of this Agreement.

X » []_A'date set forth in a notice to proceed issued by the Owner.

[ Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

AIA Document A132™ — 2019. Copyright © 1975, 1980, 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. WARNING:
This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the
taw. To report copyright violations of AIA Contract Documents, e-mail The American Institute of Architects’ legal counsel, copyright@aia.org.
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§ 3.3 Substantial Completion of the Project or Portions Thereof

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the date of Substantial
Completion of the Work of all of the Contractors for the Project will be:

(Insert the date of Substantial Completion of the Work of all Contractors for the Project.)

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions.of the Work of
all of the Contractors for the Project are to be completed prior to Substantial Completion of the entire Work of all of the
Contractors for the Project, the Contractors shall achieve Substantial Completion of such portions by the following
dates: &

Portion of Work Substantial Completioh Date

§ 3.4 When the Work of this Contract, or any Portion Thereof, is Substantially Complete

§ 3.4.1 Subject to adjustments of the Contract Time as provided in<the Contract Documents, the Contractor shall
substantially complete the entire Work of this Contract: X 9
(Check one of the following boxes and complete the necessary infoi"mqtioh;)

[] Not later than (__) calendar days from the date of commencement of the Work.

O] By the following date:
§ 3.4.2 Subject to adjustments of the Contract Time as p‘rogf\idebd in the Contract Documents, if portions of the Work of
this Contract are to be substantially complete prior to when the'entire Work of this Contract shall be substantially

complete, the Contractor shall substantially complete such portions.by the following dates:

Portion of Work “ . Date to be substantially complete

§ 3.4.3 If the Contractor fails to substantially.¢omplete the Work of this Contract, or portions thereof, as provided in this
Section 3'.4, liquidated damages, if any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be one of the following:

(Check the appropriate box.)

L] Stipulated Sum, in accordance with Section 4.2 below

[ Cost of the Work plus the Contractor’s Fee, in accordance with Section 4.3 below

L] Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 4.4 below

(Based on the selection above, complete Section 4.2, 4.3, or 4.4 below.)

AIA Document A132™ —2019. Copyright © 1975, 1980, 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. WARNING:
This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the
taw. To report copyright violations of AIA Contract Documents, e-mail The American Institute of Architects’ legal counsel, copyright@aia.org.
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§ 4.2 Stipulated Sum
§ 4.2.1 The Contract Sum shall be ($ __ ), subject to additions and deductions as provided in the Contract
Documents.

§ 4.2.2 Alternates
§4.2.2.1 Alternates, if any, included in the Contract Sum:

Item Price

.

§4.2.2.2 Subject to the conditions noted below, the following alternates may be aééepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Ovner to accepl the alternate.)

Item Price " Conditions for Acceptance

§ 4.2.3 Allowances, if any, included in the Contract Sum:.
(Identify each allowance.) :

Item St Price

§ 4.2.4 Unit prices, if any: )
(Identify the itemand state the unit price and quantity limitations, if any, to which the unit price will be
applicqble. lE st fivsy

ltem . ‘ ) Units and Limitations Price per Unit ($0.00)

§ 4.3 Cost of the Work Plus Contractor's Fee without a Guaranteed Maximum Price
§ 4.3.1 The Cost of the Work is as defined in Exhibit B, Determination of the Cost of the Work.

§ 4.3.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee.)

AlA Document A132™ — 2019. Copyright © 1975, 1980, 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. WARNING:
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§ 4.3.3 The method of adjustment of the Contractor’s Fee for changes in the Work:
§ 4.3.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

§4.3.5 Rental rates for Contractor-owned equipment shall not exceed percent ( __ %) of the standard rental rate
paid at the place of the Project. £ ,

§ 4.3.6 Unit prices, if any: _ ey 4 :
(Identify the item and state the unit price and quantity limitations, if any, {o which the unit price will be applicable.)

Item Units and Limitations . P‘rice,\per Unit ($0.00)

§ 4.3.7 The Contractor shall prepare and submit to the Constructioh‘Manager_, within 14 days of executing this
Agreement, a written Control Estimate for the Owner’s review and approval:The.Control Estimate shall include
the items in Section B.1 of Exhibit B, Determination of the Cost of the Work.

§ 4.4 Cost of the Work Plus Contractor’s Fee with a Guaranteed Maximum Price - : N
§4.4.1 The Cost of the Work is as defined in Exhibit-B, Determination of the: Cost of the Work.

§ 4.4.2 The Contractor’s Fee: . :
(State a lump sum, percentage of Cost of the Work or other provision Jor determining the Contractor’s Fee.)

§ 4.4.3 The method of adjustment of the Contract‘o'r’s‘ Fee for changes in the Work:
§ 4.4.4 Limitations, if any, on a.SubcorlltractOI"s overhead and profit for increases in the cost of its portion of the Work:

§4.45 Rental rates for Contractor-owned equipment shall not exceed percent (__ %) of the standard rental rate
paid at the place of the Project.

§ 4.21,6 Unit Pri?:es, if any: »
(Iden\tljjz_l_‘her item and state the unit price and quantity limitations, if any, to which the unit price will be applicable. )

Item Units and Limitations Price per Unit ($0.00)

. AlA Document A132™ — 2019. Copyright © 1975, 1980, 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. WARNING:
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§ 4.4.7 Guaranteed Maximum Price

§ 4.4.7.1 The Contract Sum is guaranteed by the Contractor not to exceed ($ __ ), subject to additions and
deductions by Change Order as provided in the Contract Documents. This maximum sum is referred to in the
Contract Documents as the Guaranteed Maximum Price. Costs which would cause the Guaranteed Maximum Price
to be exceeded shall be paid by the Contractor without reimbursement by the Owner.

§ 4.4.7.2 Alternates
§ 4.4.7.2.1 Alternates, if any, included in the Guaranteed Maximum Price:

Item Price

§4.4.7.2.2 Subject to the conditions noted below, the following alternatés may be acéeptgsd b&‘thc Owner following
execution of this Agreement. Upon acceptance, the Owner shall issué a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price . . Conditions for Acceptance

§ 4.4.7.3 Allowances, if any, included in the.Guaranteed Maximum Price:
(Identify each allowance.) ' ’ y

Item ' Price

§4.4.74 Assﬁiﬁptidns, if any, upon ‘which the Guaranteed Maximum Price is based:
(Identify each assumption.)

§ 4.4.8 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and
reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and
quality of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order.

§ 4.4.9 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions contained in Section 4.4.7.4. The Owner shall promptly furnish such revised Contract Documents to the
Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the agreed-upon
assumptions contained in Section 4.4.7.4 and the revised Contract Documents.

AlA Document A132™ — 2019. Copyright © 1975, 1980, 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. WARNING:
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§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any, to be assessed in accordance with Section 3.4. )

§ 4.6 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.)

ARTICLE5 PAYMENTS

§ 5.1 Progress Payments X L 4 =

§ 5.1.1 Based upon Applications for Payment submitted to the Construction Manager by the Contractor, and Certificates
for Payment issued by the Construction Manager and Architect, the Owner shall make progress payments on.account of
the Contract Sum, to the Contractor, as provided below and elsewhere in the Contract Documents. :

§5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows: X 9

N

§5.1.3 Provided that an Application for Payment is received by the Construction Manager not later than the day
of a month, the Owner shall make payment of the amount certified to the Contractor not later than the day of
the month. If an Application for Payment is received by the Construction Manager after the application date
fixed above, payment of the amount certified shall be made by the.Owner not later than (__ ) days after the
Construction Manager receives the Application for Payment. '

(Federal, state or local laws may require payment within a certain period.of time.)

§5.1.4 Progress Payments Where the Contract Stim is Based on a Stipulated Sum

§ 5.1.4.1 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepated in such form, and supported by such data to
substantiate its accuracy, as the Construction Manager and Architect may require. This schedule of values shall be

used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.4.2 Applications for Payment shall show. the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.4.3 In accordance with AIA Document A232T™-2019, General Conditions of the Contract for Construction,
Construction Manager as Adviser Edition, and subject to other provisions of the Contract Documents, the amount of
each progress payment shall be computed as follows:

§ 5.14.3.1 The amount of each progress payment shall first include:
.1 That portion of the Contract Sum properly allocable to completed Work;
That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
~ by the Owner, suitably stored off the site at a location agreed upon in writing; and
.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§5.1.4.3.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A232-2019;
.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless
the Work has been performed by others the Contractor intends to pay;

AIA Document A132™ — 2019. Copyright © 1975, 1980, 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. WARNING:
This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the
taw. To report copyright violations of AIA Contract Documents, e-mail The American Institute of Architects’ legal counsel, copyright@aia.org.

7



Init.

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of ATA Document A232-2019; and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.5 Progress Payments Where the Contract Sum is Based on the Cost of the Work without a Guaranteed Maximum Price
§ 5.1.5.1 With each Application for Payment, the Contractor shall submit the cost control information required in Exhibit
B, Determination of the Cost of the Work, along with payrolls, petty cash accounts, receipted invoices, or invoices with
check vouchers attached, and any other evidence required by the Owner, Construction Manager or Architect to
demonstrate that payments already made by the Contractor on account of the Cost of the Work equal or exceed
progress payments already received by the Contractor, plus payrolls for the period covered by the present Apphcatlon
for Payment, less that portion of the payments attributable to the Contr actor s Fee. »

§5.1.5.2 Applications for Payment shall show the Cost of the Work actually incurred by the Contractor through the end
of the period covered by the Application for Payment and for which the Contractor has made or intends to make actual
payment prior to the next Application for Payment.

§5.1.5.3 In accordance with AIA Document A232-2019 and subject to other provisions of the Contract Documents, the
amount of each progress payment shall be computed as follows:

§ 5.1.5.3.1 The amount of each progress payment shall first include:...

.1 The Cost of the Work as described in Exhibit B, Determmatlon of the Cost of the Work;

.2 That portion of Construction Change Directives that the Archltect determines, in the Architect’s
professional judgment, to be reasonably justified; and

3 The Contractor’s Fee computed upon the Cost of the Work described in the preceding Section 5.1.5.3.1.1
at the rate stated in Section 4.3.2; or if the Contractor’s-Fee is stated as-a fixed sum in Section 4.3.2 an
amount which bears the same ratio to that fixed-sum Fee as the Cost of the. Work included in Section
5.1.5.3.1.1 bears to a reasonable estimate of the probable Cost.of the Work upon its completion.

§5.1.5.3.2 The amount of each progress payment shall then be reduced by:

1 The aggregate of any amounts previously paid by the Owner;

2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A232-2019;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless
the Work has been pérformed by others the. Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A232-2019;

.9 The shortfall; if any, indicated by the Contractor in the documentation required by Section 5.1.5.1 to
_substantiate prior Applications for Payment, or resulting from errors subsequently discovered by the

’ Owner’s auditors insuch documentation; and

6 Retainage withheld pursuant to Section 5.1.7.

§5.1. 5 4 The Owner; Constructlon Manager and Contractor shall agree upon a mutually acceptable procedure for review
and approval of payments to Subcontractors and the percentage of retainage held on Subcontracts, and the Contractor
shall execute subcontracts in accordance with those agreements.

§ 5.1.5.5 In taking action on the Contractor’s Applications for Payment, the Construction Manager and Architect shall be
entitled to rely onthe accuracy and completeness of the information furnished by the Contractor, and such action shall
not be deemed to be a representation that (1) the Construction Manager and Architect have made a detailed examination,
audit or arithmetic verification of the documentation submitted in accordance with Article 5 or other supporting data; (2)
that the Construction Manager and Architect have made exhaustive or continuous on-site inspections; or (3) that the
Construction Manager and Architect have made examinations to ascertain how or for what purposes the Contractor has
used amounts previously paid on account of the Contract. Such examinations, audits and verifications, if required by the
Owner, will be performed by the Owner’s auditors acting in the sole interest of the Owner.

§5.1.5.6 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.
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§ 5.1.5.7 If final completion of the Work is materially delayed through no fault of the Contractor, then the Owner shall
pay the Contractor any additional amounts in accordance with Article 9 of AIA Document A232-2019.

§ 5.1.6 Progress Payments Where the Contract Sum is Based on the Cost of the Work with a Guaranteed Maximum Price
§5.1.6.1 With each Application for Payment, the Contractor shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner, Construction
Manager or Architect to demonstrate that payments already made by the Contractor on account of the Cost of the Work
equal or exceed progress payments already received by the Contractor plus payrolls for the period.covered by the
present Application for Payment, less that portion of the progress payments attributable to the Contractor’s-Fee.

§ 5.1.6.2 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed Maximum
Price among: (1) the various portions of the Work; (2) any contingency for costs that are included in the Guaranteed
Maximum Price but not otherwise allocated to another line item or included'in a Change Order; and (3) the Contractor’s
Fee. b

§5.1.6.2.1 The schedule of values shall be prepared in such form, and supported by such data to substantiate its accuracy,
as the Construction Manager and Architect may require. This schedule of values shall be used as:a basis for reviewing
the Contractor’s Applications for Payment. o : '

§5.1.6.2.2 The allocation of the Guaranteed Maximum Price underthis Section 5.1.6.2 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§5.1.6.2.3 When the Contractor allocates costs from a contingency to another'line itein in the schedule of values, the
Contractor shall submit supporting documentation to the‘Architect and Construction Manager.

§5.1.6.3 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed; or (2) the percentage obtained by dividing
(a) the expense that has actually been incurred by the Contractor on account of that portion of the Work and for which
the Contractor has made payment or intends to make payment prior to the next Application for Payment by (b) the share
of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ 5.1.6.4 In accordance with AIA Document A232-2019, and subject to other provisions of the Contract Documents, the
amount of each progress payment shall be computed as follows:

§5.1.6.4.1 The amount of each progress payment shall first include:

1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by
multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the Work in the most recent schedule of values;

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered

- and suitably stored at the site for subsequent incorporation in the completed construction or, if approved
in writing:in advance by the Owner, suitably stored off the site at a location agreed upon in writing;

3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified; and

4. The Contractor’s Fee, computed upon the Cost of the Work described in the preceding Sections

5.1.6.4.1.1 and 5.1.6.4.1.2 at the rate stated in Section 4.4.2 or, if the Contractor’s Fee is stated as a fixed
sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the Work
included in Sections 5.1.6.4.1.1 and 5.1.6.4.1.2 bears to a reasonable estimate of the probable Cost of the
Work upon its completion.

§5.1.6.4.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A232-2019;
.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless
the Work has been performed by others the Contractor intends to pay;
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4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A232-2019;

.5 The shortfall, if any, indicated by the Contractor in the documentation required by Section 5.1.6.1 to
substantiate prior Applications for Payment, or resulting from errors subsequently discovered by the
Owner’s auditors in such documentation; and

.6 Retainage withheld pursuant to Section 5.1.7.

§5.1.6.5 The Owner and the Contractor shall agree upon a mutually acceptable procedure forteview and approval of
payments to Subcontractors and the percentage of retainage held on Subcontracts, and the Contractor shall execute
subcontracts in accordance with those agreements.

§ 5.1.6.6 In taking action on the Contractor’s Applications for Payment, the Construction Manager and Architect shall be
entitled to rely on the accuracy and completeness of the information furnished by the Contractor and such action shall
not be deemed to be a representation that (1) the Construction Manager or Architect have made a detailed examination,
audit, or arithmetic verification of the documentation submitted in accordance with Section 5.1.6.1 or other supporting
data; (2) that the Construction Manager or Architect have made exhaustive or continuous onssite inspections; or (3)

that the Construction Manager or Architect have made examinations to ascertain how or for what. .purposes the
Contractor has used amounts previously paid on account of the Contract. Such examinations, audits, and verifications,
if required by the Owner, will be performed by the Owner’s auditors actmg in the sole interest of the Owner.

§ 5.1.6.7 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the 51te

§5.1.6.8 If final completion of the Work is materially delayed through no fault of the Contractor, then the Owner shall
pay the Contractor any additional amounts in accordance with Article9 of AIA Document A232-2019.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made priorto when the Work of this Contract is substantlally complete, the Owner
may withhold the following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each A pp/zcatzon Jor Payment. The amount of
retainage may be limited by governing Law ) }

§ 5.1.7.1.1 The following items are not subject to retaihage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Réduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5:1.7.1 is to be modified prior to when the entire Work of this Contract is
substantially complete, including modifications for completion of portions of the Work as provided in Section 3.4.2,
insert provisions forsuch modifications.)

\
\\

§5.1.7.3 Except as set forth in'this Section 5.1.7.3, when the Work of this Contract is substantially complete, the
Contractor may submit an-Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuait to this Section 5.1.7. The Application for Payment submitted when the Work of this Contract is
substantially complete shall not include retainage as follows:

(Insert any other conditions for release of retainage when the Work of this Contract is substantially complete, or upon
Substantial Completion of the Work of all Contractors on the Project or portions thereof.)
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§ 5.2 Final Payment
§ 5.2.1 Final Payment Where the Contract Sum is Based on a Stipulated Sum
§ 5.2.1.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A232-2019, and to satisfy other requirements, if any,
which extend beyond final payment; and
2 afinal Certificate for Payment or Project Certificate for Payment has been issued by the Architect.

§ 5.2.1.2 The Owner’s final payment to the Contractor shall be made no later than 30 days aﬁer the issuance of the final
Certificate for Payment or Project Certificate for Payment, or as follows:

§ 5.2.2 Final Payment Where the Contract Sum is Based on the Cost of the Work wuth or w:thout a Guaranteed
Maximum Price
§ 5.2.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum shall be made by the Owner to the
Contractor when »
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A232~—2019 and to, satlsfy other requirements, if any,
which extend beyond final payment;
.2 the Contractor has submitted a final accounting for the Cost of the Work pursuant to Exhibit B,
Determination of the Cost of the Work and a final Appllcatlon for Payment; and
.3 afinal Certificate for Payment or Project Certificate for Paymént has-been issued by the Architect in
accordance with Exhibit B, Determination’of the Cost of the Work. -

§ 5.2.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the final
Certificate for Payment or Project Certificate for Payment or as follows

§ 5.3 Payments due and unpaid under the Contract shall bear interestfrom the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

%
ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker , »
The Architect.will serve as Initial Deci_sion Maker pursuant to Article 15 of AIA Document A232-2019, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
othet than the A rchztect ) '

§ 6.2 Binding Dispute Resolution

For any Claim subject to,-but not resolved by, mediation pursuant to Article 15 of AIA Document A232-2019, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

L Arbitration pursuant to Article 15 of AIA Document A232-2019.
L] Litigation in a court of competent jurisdiction.

L] other: (Specify)
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If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 Where the Contract Sum is a Stipulated Sum

§ 7.1.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14.of
AIA Document A232-2019.

§ 7.1.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A232-2019, then the Owner shall pay the Contractor a termination fee as follows: e !
(Insert the amount of; or method for determining, the fee, if any, payable to the Contractor following a termination for
the Owner’s convenience.) ! 4

§ 7.1.2 The Work may be suspended by the Owner as provided in Article-14 of AIA Doéument A232-2019.

§ 7.2 Where the Contract Sum is Based on the Cost of the Work with or without a Guaranteed Maximum Price

§7.2.1 Termination e .

§7.2.1.1 The Contract may be terminated by the Owner or the Co'ntractox(as provided in Article 14 of AIA Document
A232-2019. h N

§ 7.2.1.2 Termination by the Owner for Cause '
§7.2.1.2.1 If the Owner terminates the Contract for cause as provided'in Article 14 of AIA Document A232-2019, the
Owner shall then only pay the Contractor an amount as follows:
N Take the Cost of the Work incurred by the Contractor to the date of termination;
.2 Add the Contractor’s Fee, computed upon the Cost of the Work to the date of termination at the rate
stated in Section 4.3.2 or 4.4.2, as applicable, or, if the Contractor’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that.fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;
.3 Subtract the aggregate of previous payments made by the Owner; and
4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA
Document A232-2019. ‘ ‘

§7.2.1.2.2 When the Contract'Sum is based on the Cost of the Work with a Guaranteed Maximum Price, if the Owner
terminates the Contract for cause as provided in Article 14 of AIA Document A232-2019, the amount, if any, to be
paid to the Contractor under Article 14 of AIA Document A232-2019 shall not cause the Guaranteed Maximum Price
to be exceeded, nor shall it exceed the amount calculated in Section 7.2.1.2.1.

§ 7.2.1,2.3 The Owner shall also pay the Contractor fair compensation, either by purchase or rental at the election of the
Owner, for any equipmentowned by the Contractor that the Owner elects to retain and that is not otherwise included in
the Cost of the Work under Section 7.2.1.2.1.1. To the extent that the Owner elects to take legal assignment of
subcontracts and‘purchase orders (including rental agreements), the Contractor shall, as a condition of receiving the
payments reférred to in this Article 7, execute and deliver all such papers and take all such steps, including the legal
assignment of such subcontracts and other contractual rights of the Contractor, as the Owner may require for the
purpose of fully vesting in the Owner the rights and benefits of the Contractor under such subcontracts or purchase
orders. All Subcontracts, purchase orders and rental agreements entered into by the Contractor will contain provisions
allowing for assignment to the Owner as described above.

§ 7.2.1.3 Termination by the Owner for Convenience

If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A232-2019, then
the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of or method for determining the fee, if any, payable to the Contractor Jfollowing a termination for
the Owner’s convenience.)
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§ 7.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A232-2019; in such case, the
Contract Sum and Contract Time shall be increased as provided in Article 14 of AIA Document A232-2019, except that
the term “profit” shall be understood to mean the Contractor’s Fee as described in Section 4.3.2 or 4.4.2, as applicable,
of this Agreement.

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A232-2019 or another.Contract
Document, the reference refers to that provision as amended or supplemented by other provisions:of the Contract, Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall. be changed without ten days’ prior notice to the other

party.

§ 8.5 Insurance and Bonds

§8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A 132T™—
2019, Standard Form of Agreement Between Owner and Contractor, Construction Manager as Adviser Edition, Exhibit
A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A132™-2019, Exhibit A, and elsewhere in the
Contract Documents.

§ 8.6 Natice in electronic format, pursuantto Article | of AIA Document A232-2019, may be given in accordance with
AIA Document E203™-2013; Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise
set forth below: e ;

(If other than in.accordance with AIA Document E203-2013, insert requirements Jor delivering notice in electronic
forihgt such.as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 8.7 Relationship of the Parties

Where the Contract is based on the Cost of the Work plus the Contractor’s Fee, with or without a Guaranteed Maximum
Price, the Contractor accepts the relationship of trust and confidence established by this Agreement and covenants with
the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in furthering the interests of
the Owner; to furnish efficient business administration and supervision; to furnish at all times an adequate supply of
workers and materials; and to perform the Work in an expeditious and economical manner consistent with the Owner’s
interests. The Owner agrees to furnish and approve, in a timely manner, information required by the Contractor and to
make payments to the Contractor in accordance with the requirements of the Contract Documents.
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§ 8.8 Other provisions:

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
N AIA Document A132™-2019, Standard Form of Agreement Between Owner and Contractor,
Construction Manager as Adviser Edition
.2 AIA Document A132™-2019, Exhibit A, Insurance and Bonds Exhibit
.3 AIA Document A232™-2019, General Conditions of the Contract for Construction, Cbnstruction
Manager as Adviser Edition 4 / &
4 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as.
indicated below: ¢ ) e /
(Insert the date of the E203-2013 incorporated into this Agreement;)

.5 Drawings

Number Title i Date

.6 Specifications

Section : Title Sl Date Pages

.1 Addenda, if any:

Number V- N Date Pages

Portions of Addenda relaﬁng to bidding or proposal requirements are not part of the Contract Documents
unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits: -
L (Check all boxes that apply and include appropriate information identifying the exhibit where required,)

] AIA Document A132™-2019, Exhibit B, Determination of the Cost of the Work

[ ATA Document E235™-2019, Sustainable Projects Exhibit, Construction Manager as Adviser
Edition, dated as indicated below:
(Insert the date of the E235-2019 incorporated into this Agreement.)
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L] The Sustainability Plan:

Title Date Pages

L] Supplementary and other Conditions of the Contract:

Document Title Date ~ Pagés

9 Other documents, if any, listed below: o i,
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A232-2019 provides that the advertisement or invitationto bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished bythe Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents. The Documents are enumerated in the Agreement between the Owner and Contractor
(hereinafter the Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and
other Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed
in the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order
for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement; the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or‘propos‘al, or
portions of addenda relating to bidding or proposal requirements. 4 S

§ 1.1.2 The Contract. The Contract Documents form the Contract for Construction: The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations;or agreements,
either written or oral. The Contract may be amended or modified only by a Modification: The Contract Documents shall
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and the Construction Manager or-the Cohstxjuction Manager’s
consultants, (3) between the Owner and the Architect or the Architect’s consultants, (4) between the Contractor and the
Construction Manager or the Construction Manager’s consultants, (5) between the Owner and a Subcontractor or Sub-
subcontractor (6) between the Construction Manager and the Architect, or (7) between any persons or entities other than
the Owner and Contractor. The Construction Manager and Architect shall, however, be entitled to performance and
enforcement of obligations under the Contract intended to facilitate performance of their duties.

§ 1.1.3 The Work. The term “Work” means the construction and services fequired by the Contract Documents, whether
completed or partially completed, and includes all other labor, materials, equipmenf,‘and services provided or to be
provided by the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the
Project. e \ 2 s

§ 1.1.4 The Project. The Project is the total construction of which the Work pérformed under the Contract Documents
may be the whole or a part and which may include construction by other Contractors, and by the Owner’s own forces
and Separate Contractors.

§ 1.1.5 Contractors. Contractors are persons or entities, other than the Contractor or Separate Contractors, who perform
Work under contracts with the Owner that are administered by the Architect and Construction Manager.

§ 1.1.6 Separate Contractors. Separate Contractors are persons or entities who perform construction under separate
contracts with the Owner not administered by the Architect and Construction Manager.

§ 1.1.7 The Drawings. The Di‘awings. are the graf)hi'cva‘nd pictorial portions of the Contract Documents showing the
design, location and dimensions of the Work, generally including plans, elevations, sections, details, schedules, and
diagrams.

§ 118 Tﬁe Specifications. The Speciﬁcaﬁons are that portion of the Contract Documents consisting of the written
requirements for.materials, equipment, systems, standards and workmanship for the Work, and performance of related
services:-.. '

§ 1.1.9 Instruments of Service. Instruments of Service are representations, in any medium of expression now known or
later developed, of the tangible and intangible creative work performed by the Architect and the Architect’s consultants
under their respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.10 Initial Decision Maker. The Initial Decision Maker is the person identified in the Agreement to render initial
decisions on Claims in accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner
or Contractor and shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents
§1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as

AlA Document A232™ - 2019. Copyright © 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. To report
copyright violations of AIA Contract Documents, e-mail The American Institute of Architects’ legal counsel, copyright@aia.org.

2



Init.

binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and enforceable.
In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give effect to the
parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be performed
by any trade. > N

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization s ‘
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation s |

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and articles
such as “the” and “an,” but the fact that a modifier or an article is absent from:one statement and appears in another is
not intended to affect the interpretation of either statement. :

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings-and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service; including copyrights. The Contractor, Subcontractors, sub-
subcontractors, and suppliers shall not own or claim a copyright'in the Instruments of Service. Submittal or distribution
to meet official regulatory requirements of for other purposes in connection with the Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors; Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any. protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution/of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without the

specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6,1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or give
notice to the other party, such notice shall be provided in writing to the designated representative of the party to whom
the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, or by
electronic transmission if a method for electronic transmission is set forth in the Agreement.

§1.6.2 VNc')ticerofClaims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified or
registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building Information
Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of
digital data.
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§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall desrgnate in writing'a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Construction Manager and the Architect do not have such authority. The term
“Owner” means the Owner or the Owner s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days afterreceipt-of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or’enforce mechanic’s lien rights. Such information
shall include a correct statement of the record legal title to the property on which the Pro_|ect is located, usually referred
to as the site, and the Owner’s interest therein. "

§ 2.2 Evidence of the Owner's Financial Arrangements »

§ 2.2.1 Prior to commencement of the Work, and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under
the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such evidence. If
commencement of the Work is delayed under this Section 2.2.1, the Contract Time shallbe extended appropriately.

§ 2.2.2 Following commencement of the Work and upon wrltten request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has'made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a réasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum:If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materlally vary such financial arrangements without prior notice to the Contractor.

§2.2 4 Where the Owner has dGS|gnated information furnished under this Section 2.2 as “confidential,” the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose “‘confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court or
arbitrator(s) order. The Contractor may also disclose “confidential” information to its employees, consultants, sureties,
Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such information
solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, including
those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, assessments and
charges required for construction, use or occupancy of permanent structures or for permanent changes in existing
facilities. Unless otherwise provided under the Contract Documents, the Owner, assisted by the Construction Manager,
shall secure and pay for the building permit.
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§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 The Owner shall retain a construction manager adviser lawfully practicing construction management in the
jurisdiction where the Project is located. That person or entity is identified as the Construction Manager in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.4 If the employment of the Construction Manager or Architect terminates, the Owner shall employ a successor
construction manager or architect to whom the Contractor has no reasonable objection and whose status under the
Contract Documents shall be that of the Construction Manager or Architect, respectlvely.

§ 2.3.5 The Owner shall furnish surveys describing physical characteristics, legal hmltatrons and utlhty locatlons for the
site of the Project, and a legal description of the site. The Contractor shall be entitled to'rely on the accuracy of information
furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 2.3.6 The Owner shall furnish information or services required of the Owner by:the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.7 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of the
Contract Documents for purposes of making reproductions pursuant to Section 1.5 .2.

§ 2.3.8 The Owner shall forward all communications to'the Contractor through the Constructlon Manager. Other
communication shall be made as set forth in Section 4 2.6.

§ 2.4 Owner’s Right to Stop the Work )

If the Contractor fails to correct Work that is not in accordance with the 1equ1rements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in‘accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults orneglects to‘carry out the Work in accordance with the Contract Documents and fails within
a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or neglect
with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, correct such
default or.neglect. Such action by the Owner and amounts charged to the Contractor are both subject to review by the
Construction Manager and prior approval-of the Architect, and the Construction Manager or Architect may, pursuant to
Section 9.5.1, withhold ornullify a Certificate for Payment in whole or in part, to the extent reasonably necessary to
reimburse the Owner for the reasonable cost of correcting such deficiencies, including Owner’s expenses and
compensation for the Construction Manager’s and Architect’s and their respective consultants’ additional services made
necessary. by.such default, neglect, or failure. If current and future payments are not sufficient to cover such amounts,
the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the Owner or the
Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 15.

ARTICLE3 CONTRACTOR

§ 3.1 General

§3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express authority
to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means the Contractor or the
Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
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§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Construction Manager or Architect in their administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.5, shall take ﬁeld measurements of any existing conditions
related to that portion of the Work, and shall observe any conditions at the site affecting it. These obligations are for the
purpose of facilitating coordination and construction by the Contractor and are not for. the purpose of discovering errors,
omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly report to the
Construction Manager and Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information submitted to the Construction Managef‘in-such form as the Construction
Manager and Architect may require. It is recognized that the Contractot’s review is niade in the Contractor’s capacity as
a contractor and not as a licensed design professional, unless otherwrse spemﬁcally provided in the Contract
Documents. » -

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Construction Manager and Architect any nonconformity discovered by or made known to the
Contractor as a request for information submitted to Construction Manager in such form as the Construction Manager
and Architect may require. 2

§ 3.2.4 If the Contractor believes that additional €ost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to.the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents; for differences between field measurements or conditions and
the Contract Documents, or for.nonconformities of the Contract Documents to applicable laws, statutes, ordinances,

codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Constructlon Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor:shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordmatlng all-portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely notice to the Owner, the Construction Manager, and the
Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect shall
evaluate the proposed alternative solely for conformance with the design intent for the completed construction. The
Construction Manager shall review the proposed alternative for sequencing, constructability, and coordination impacts
on the other Contractors. Unless the Architect or the Construction Manager objects to the Contractor’s proposed
alternative, the Contractor shall perform the Work using its alternative means, methods, techniques, sequences, or
procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or on
behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of the Project already performed to determine that
such portions are in proper condition to receive subsequent Work.
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§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials,
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and
services necessary for proper execution and completion of the Work, whether temporary or permanent and whether or
not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 or
ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with:the consent of
the Owner, after evaluation by the Architect, in consultation with the Construction Manager, and in accordance with a
Change Order or Construction Change Directive. :

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contl'actobfs employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons notproperly
skilled in tasks assigned to them. N . : i

§ 3.5 Warranty S

§ 3.5.1 The Contractor warrants to the Owner, Construction Manager, and-Architect that materials and equipment
furnished under the Contract will be of good quality and new unless thé Contract Documents requite or permit
otherwise. The Contractor further warrants that the Work will conform to the requirements of the Contract Documents
and will be free from defects, except for those inherent in the quality of the Work the Contract Documents require or
permit. Work, materials, or equipment not conforming to these requirements may be considered defective. The
Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by
the Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Construction Manager or Architect, the Contractor shall furnish satisfactory evidence as to the kind and
quality of materials and equipment. : ! S

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes ¥ W )

The Contractor shall pay sales, consumer; use and similar taxes for the Work or portions thereof provided by the
Contractor that are legally enacted when bids are received or negotiations concluded, whether or not yet effective or
merely scheduled to go into effect. ' 2

§ 3.7 Permits, Fees, Notices, and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Owner, assisted by the Construction Manager, shall
secure and pay for the building permit. The Contractor shall secure and pay for other permits, fees, licenses, and
inspections by government agencies necessary for proper execution and completion of the Work that are customarily

secured after execution of the Contract and legally required at the time bids are received or negotiations concluded.

§3.7.2 The Contractdr shall compl}i with-and give notices required by applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful-orders of'public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Workand shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface or
otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or

(2) unknown physical conditions of an unusual nature that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner, Construction Manager, and the Architect before conditions are
disturbed and in no event later than 14 days after first observance of the conditions. The Architect and Construction
Manager will promptly investigate such conditions and, if the Architect, in consultation with the Construction Manager,
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect, in consultation with the Construction Manager, determines that the conditions
at the site are not materially different from those indicated in the Contract Documents and that no change in the terms of
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the Contract is justified, the Architect shall promptly notify the Owner, Construction Manager, and Contractor, stating
the reasons. If the Owner or Contractor disputes the Architect’s determination or recommendation, either party may
submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner, Construction Manager, and Architect. Upon
receipt of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization
required to resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed
by the Owner but shall continue with all other operations that do not affect those remains or features: Requests for
adjustments in the Contract Sum and Contract Time arising from the ex1stence of such remains or features may be made
as provided in Article 15. - b

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents Items covered
by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but the
Contractor shall not be required to employ persons or entities to whom the:Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents:

.1 allowances shall cover the cost to the Contractor of materlals and equnpment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, 1nstallat10n costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not
in the allowances; and

.3 whenever costs are more than or less than allowances; the Contract Sum shall be adjusted accordingly by
Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs and
the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent supeuntendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and communications
given to the superintendent shall be-a§ binding as if given.to the Contractor.

§3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect, through
the Construction Manager, of the name and qualifications of a proposed superintendent. Within 14 days of receipt of the
information, the Construction Manager may notify the Contractor, stating whether the Owner, the Construction
Manager, or the Architect (1) has reasonable objection to the proposed superintendent or (2) require additional time for
review. Failure of the Construction Manager to prov1de notice within the 14-day period shall constitute notice of no
reasonable objection. »

§3.93 The Contractor shall not employ a proposed superintendent to whom the Owner, Construction Manager, or
Archltect has made reasonable and timely objection. The Contractor shall not change the superintendent without the
Owner s.consent, which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information, and the Construction Manager’s use in developing the Project schedule, a Contractor’s construction
schedule for the Work. The schedule shall contain detail appropriate for the Project, including (1) the date of
commencement of the Work, interim schedule milestone dates, and the date of Substantial Completion; (2) an
apportionment of the Work by construction activity; and (3) the time required for completion of each portion of the
Work. The schedule shall provide for the orderly progression of the Work to completion and shall not exceed time
limits current under the Contract Documents. The schedule shall be revised at appropriate intervals as required by the
conditions of the Work and Project. The Contractor shall cooperate with the Construction Manager in scheduling and
performing the Contractor’s Work to avoid conflict with, and as to cause no delay in, the work or activities of other
Contractors, or the construction or operations of the Owner’s own forces or Separate Contractors.
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§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Construction Manager’s and Architect’s approval. The
Architect and Construction Manager’s approval shall not be unreasonably delayed or withheld. The submittal schedule
shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Construction Manager and
Architect reasonable time to review submittals. If the Contractor fails to submit a submittal schedule, or fails to provide
submittals in accordance with the approved submittal schedule, the Contractor shall not be entitled to any increase in
Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall participate with other Contractors, the Construction Manager,’and the Owner in reviewing
and coordinating all schedules for incorporation into the Project schedule that is prepared by the Construction Manager.
The Contractor shall make revisions to the construction schedule and submittal schedule as deemed necessary by the
Construction Manager to conform to the Project schedule. ~

§ 3.10.4 The Contractor shall perform the Work in general accordance with the most recent s.‘chedules submitted to the
Owner, Construction Manager, and Architect, and incorporated into the approved Project schedule.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, mcludmg Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field changes
and selections made during construction, and the approved Shop Drawmgs Product Data, Samples, and similar required
submittals. These shall be in electronic form or paper copy, available to'the Construction Manager, Architect, and
Owner, and delivered to the Construction Manager for submittal to the Owner upon completlon of the Work as a record
of the Work as constructed. ) % -

§ 3.12 Shop Drawings, Product Data, and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specrally prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, suppher or-distributor to illustrate some portion of the
Work.

§ 3.12.2 Product Data are illustrations, standard schedules,“perfbnnance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that lllustrate matenals equipment, or workmanship, and establish standards by
which the Work will be judged.

§ 3.12.4 Shop Drawings, Produ'ct Data, Samples; and similar submittals are not Contract Documents. Their purpose is to
demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in the
Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review by
the Architect and Construction Manager is subject to the limitations of Sections 4.2.10 through 4.2.12. Informational
submittals-upon which the Construction Manager and Architect are not expected to take responsive action may be so
identified in the Contract Documents. Submittals that are not required by the Contract Documents may be returned by
the Constructlon Manageror Archltect without action.

§3. 12 5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Construction Manager, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract
Documents, in accordance with the Project submittal schedule approved by the Construction Manager and Architect or,
in the absence of an approved Project submittal schedule, with reasonable promptness and in such sequence as to cause
no delay in the Work or in-the activities of other Contractors, Separate Contractors, or the Owner’s own forces. The
Contractor shall.cooperate with the Construction Manager in the coordination of the Contractor’s Shop Drawings,
Product Data, Samples, and similar submittals with related documents submitted by other Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the
Owner, Construction Manager, and Architect, that the Contractor has (1) reviewed and approved them, (2) determined
and verified materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked
and coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.
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§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
reviewed and approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Construction
Manager and Architect of such deviation at the time of submittal and (1) the Architect has given‘Written approval to the
specific deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawmgs
Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmltted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Construction Manager'and Architect on
previous submittals. In the absence of such notice, the Architect’s approval of a resubmlssmn shall not apply to such
revisions. :

§ 3.12.10 The Contractor shall not be required to provide professional sérvices that constltute the practlce of architecture
or engineering unless such services are specifically requ1red by the Contract Documents for a portion of the Work or
unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities for
construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to provide
professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract-Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided'in the Contract Documents. The Contractor
shall cause such services or certifications to be provided by an appropriately licensed design professional, whose
signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and other
submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared‘by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner, the Architect, and the Construction Manager shall be entitled to rely upon the adequacy and
accuracy of the services, certifications, and approvals performed or provided by such design professionals, provided the
Owner and Architect have specified:to'the Contractor the.performance and design criteria that such services must
satisfy. Pursuant to this Section-3.12.10, the Architect will review and approve or take other appropriate action on
submittals only for the limited purpose ofchecking for conformance with information given and the design concept
expressed in the Contract Documents. The Construction Manager shall review submittals for sequencing,
constructability, and coordmatmn impacts on other Contractors.

§3.12.10.21f the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Construction
Manager and Architect at the time and in the form specified by the Architect.

§3.13 Use of Site

§ 3.13.1 The Contractor shall conﬁne operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.13.2 The Contractor shall coordinate the Contractor’s operations with, and secure the approval of, the Construction
Manager before using any portion of the site.

§ 3.14 Cutting and Patching

§3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its
parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing prior
to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed construction
of the Owner, Separate Contractors, or of other Contractors by cutting, patching, or otherwise altering such
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construction, or by excavation. The Contractor shall not cut or otherwise alter construction by the Owner, Separate
Contractors, or by other Contractors except with written consent of the Construction Manager, Owner, and such other
Contractors or Separate Contractors. Consent shall not be unreasonably withheld. The Contractor shall not unreasonably
withhold, from the Separate Contractors, other Contractors, or the Owner, its consent to cutting or otherwise altering the
Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation ofwaste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about the
Project. y «

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Doéﬁmgnt§; the Owner, or Construction Manager
with the Owner’s approval, may do so and the Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner, Construction Manager, and Architect with access to the Work in preparation
and progress wherever located. <

§ 3.17 Royalties, Patents and Copyrights = o

The Contractor shall pay all royalties and license fees. The Contractor shall defend sults or claims for infringement of
copyrights and patent rights and shall hold the Owner, Construction Manager, and Architect harmless from loss on
account thereof, but shall not be responsible for defense or loss when a particular design, process, or product of a
particular manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications, or other documents prepared by the Owner, Architect, or Construction Manager.
However, if an infringement of a copyright or patent is discovered by, or made known to, the Contractor, the Contractor
shall be responsible for the loss unless the mformatlon is promptly fumlshed to the Archltect through the Construction
Manager. »

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by<law, the Contractor shall indemnify and hold harmless the Owner,
Construction Manager, Architect, Construction Manager’s and Architect’s consultants, and agents and employees of
any of them from and against claims, damages, losses, and expenses, including but not limited to attomeys fees, arising
out of or resulting from performance of the Work, provided that such claim, damage, loss, or expense is attributable to
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself),
but only to the extent caused by the neghgent acts or omissions of the Contractor, a Subcontractor anyone directly or
indirectly employed by them, or anyone for whose acts they may be liable, regardless of whether or not such claim,
damage, loss, or expense is caused inpart by a party indemnified hereunder. Such obligation shall not be construed to
negate, abridge, or reduce other rights or obllgatlons of indemnity that would otherwise exist as to a party or person
described.in thls Section 3.18. ' 4

§3.18. 2 In claims against any-person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly orindirectly employed by them, or anyone for whose acts they may be liable, the
mdemmﬁcatlon obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation; or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT AND CONSTRUCTION MANAGER

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in the
Agreement.

§ 4.1.2 The Construction Manager is the person or entity retained by the Owner pursuant to Section 2.3.3 and identified
as such in the Agreement.

§ 4.1.3 Duties, responsibilities, and limitations of authority of the Construction Manager and Architect as set forth in the
Contract Documents shall not be restricted, modified, or extended without written consent of the Owner, Construction
Manager, Architect, and Contractor. Consent shall not be unreasonably withheld.
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§ 4.2 Administration of the Contract

§ 4.2.1 The Construction Manager and Architect will provide administration of the Contract as described in the Contract
Documents and will be the Owner’s representatives during construction until the date the Architect issues the final
Certificate for Payment. The Construction Manager and Architect will have authority to act on behalf of the Owner only
to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, On the basis of the site visits,
the Architect will keep the Owner and the Construction Manager reasonably informed about the progress and quality of
the portion of the Work completed, and promptly report to the Owner and Construction Manager known deviations
from the Contract Documents and defects and deficiencies observed in the W ork

§ 4.2.3 The Construction Manager shall provide one or more representatives who shall be in attendance at the Project site
whenever the Work is being performed. The Construction Manager will determine in general if the Work observed is being
performed in accordance with the Contract Documents, will keep the Owner and Architect reasonably informed of the
progress of the Work, and will promptly report to the Owner and Architect known deviations from the Contract Documents
and the most recent Project schedule, and defects and deficiencies observ.ed in the Work,

§ 4.2.4 The Construction Manager will schedule and coordinate the actlvmes of the Contractor and other Contractors in
accordance with the latest approved Project schedule.

§ 4.2.5 The Construction Manager, except to the extent required by Section 4.2.4; and Architect will not have control over,
charge of; or responsibility for, the construction means, methods, techniques, sequences ot-procedures, or for the safety
precautions and programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities
under the Contract Documents, and neither will be responsible for the Contractor’s failure to perform the Work in
accordance with the requirements of the Contract Documents. Neither the Construction Manager nor the Architect will
have control over or charge of, or be responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or
employees, or of any other persons or entmes performmg pomons of the Work.

§ 4.2.6 Communications. The Owner shall commumcate with the Contractor and the Construction Manager’s consultants
through the Construction Manager.about matters arising out of or relating to the Contract Documents. The Owner and
Construction Manager shall include the Architect in all communications that relate to or affect the Architect’s services
or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Construction Manager otherwise relating to the Project. Communications
by and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with other Contractors shall be through the
Construction Manager. Communications by and with the Owner’s own forces and Separate Contractors shall be through
the Owner The Contract Documents may.specify other communication protocols.

§4.2. 1 The Construction Manager and Archltect will review and certify all Applications for Payment by the Contractor,
in accordance with the provisions of Article 9.

§ 4.2.8«Ihe Architect and Construction Manager have authority to reject Work that does not conform to the Contract
Documents, and will notify each other about the rejection. Whenever the Construction Manager considers it necessary
or advisable, the Construction Manager will have authority to require inspection or testing of the Work in accordance
with Sections 13.4.2 and 13.4.3, upon written authorization of the Owner, whether or not the Work is fabricated,
installed or completed. The foregoing authority of the Construction Manager will be subject to the provisions of
Sections 4.2.18 through 4.2.20 inclusive, with respect to interpretations and decisions of the Architect. However, neither
the Architect’s nor the Construction Manager’s authority to act under this Section 4.2.8 nor a decision made by either of
them in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the
Architect or the Construction Manager to the Contractor, Subcontractors, suppliers, their agents or employees, or other
persons performing any of the Work.

§ 4.2.9 Utilizing the submittal schedule provided by the Contractor, the Construction Manager shall prepare, and revise
as necessary, a Project submittal schedule incorporating information from other Contractors, the Owner, Owner’s
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consultants, Owner’s Separate Contractors and vendors, governmental agencies, and participants in the Project under
the management of the Construction Manager. The Project submittal schedule and any revisions shall be submitted to
the Architect for approval.

§ 4.2.10 The Construction Manager will receive and promptly review for conformance with the submittal requirements
of the Contract Documents, all submittals from the Contractor such as Shop Drawings, Product Data, and Samples.
Where there are other Contractors, the Construction Manager will also check and coordinate the information contained
within each submittal received from the Contractor and other Contractors, and transmit to the Architect those
recommended for approval. By submitting Shop Drawings, Product Data, Samples, and similar submittals, the
Construction Manager represents to the Owner and Architect that the Construction Manager has reviewed and
recommended them for approval. The Construction Manager’s actions will be taken in accordance with the Project
submittal schedule approved by the Architect or, in the absence of an approved Project submittal schedule, with
reasonable promptness while allowing sufficient time to permit adequate revi‘ew\ by the Architect.

§ 4.2.11 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents:The Architect’s-action will be taken in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule,
with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to permit adequate
review. Upon the Architect’s completed review, the Architect shall transmit its submittal teview to the Construction
Manager. ) :

§ 4.2.12 Review of the Contractor’s submittals by the Construction Manager and Architect is not conducted for the
purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for
substantiating instructions for installation or performance of equipment or systems, all of which remain the
responsibility of the Contractor as required by the Contract Documents. The Construction Manager and Architect’s
review of the Contractor’s submittals shall not relieve the Contractor of the ‘obligations under Sections 3.3, 3.5,

and 3.12. The Construction Manager and Architéct’s review shall not constitute approval of safety precautions or of any
construction means, methods, techniques, sequences, or.procedures. The Architect’s approval of a specific item shall
not indicate approval of an assembly of which the item is a component.

§ 4.2.13 The Construction Manager will pfepare Change Orders and Construction Change Directives.

§ 4.2.14 The Construction Manager-afid-the Architect will.take appropriate action on Change Orders or Construction
Change Directives in accordance with Article 7, and the Architect will have authority to order minor changes in the
Work as provided in Section 7.4. The Architectyin consultation with the Construction Manager, will investigate and
make determinations and recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.15 Utilizing the documents provided by the Contractor, the Construction Manager will maintain at the site for the
Owner one copy of all Contract Documents, approved Shop Drawings, Product Data, Samples, and similar required
submittals, in good order and marked currently to record all changes and selections made during construction. These
will be available to the Architect and the Contractor, and will be delivered to the Owner upon completion of the Project.

§ 4.2.16 The Construction Manager will assist the Architect in conducting inspections to determine the date or dates of
Substantial Completion and the date of final completion; issue Certificates of Substantial Completion in conjunction
with the Architect pursuant to Section 9.8; and receive and forward to the Owner written warranties and related
documents required by the Contract and assembled by the Contractor pursuant to Section 9.10. The Construction
Manager will forward to the Architect a final Application and Certificate for Payment or final Project Application and
Project Certificate for Payment upon the Contractor’s compliance with the requirements of the Contract Documents.

§4.2.17 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Construction Manager of any change
in the duties, responsibilities and limitations of authority of the Project representatives.

§4.2.18 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of the Construction Manager, Owner, or Contractor through the Construction
Manager. The Architect’s response to such requests will be made in writing within any time limits agreed upon or
otherwise with reasonable promptness.

AIA Document A232™ — 2019. Copyright © 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction oy distribution of this AIA® Document, or any 13
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. To report

copyright violations of AIA Contract Documents, e-mail The American Institute of Architects’ legal counsel, copyright@aia.org.



Init.

§ 4.2.19 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions so rendered in good faith.

§ 4.2.20 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.21 The Construction Manager will receive and review requests for information from the Contractor, and forward
each request for information to the Architect, with the Construction Manager’s recommendation. The Architect will
review and respond in writing, through the Construction Manager, to requests for information about the Contract
Documents. The Construction Manager’s recommendation and the Architéct’s.response to each.request will be made in
writing within any time limits agreed upon or otherwise with reasonable promptness. If appropriate, the Architect will
prepare and issue supplemental Drawings and Specifications in response to the requests for information. '

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions : b,

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not
include other Contractors or Separate Contractors or the subcontfactors of other Contragtors or Separate Contractors.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform a
portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work , :

§ 5.2.1 Unless otherwise stated in the Contract Documents;, the Contractor, as soon as practicable after award of the
Contract, shall notify the Construction Manager, for review by the Owner, Construction Manager and Architect, of the
persons or entities proposed for each principal portion of the Work, including those who are to furnish materials or
equipment fabricated to a special design. Within 14 days of receipt of the information, the Construction Manager may
notify the Contractor whether the Owner, the Construction Manager or the Architect (1) has reasonable objection to any
such proposed person or entity or, (2) requires additional time for review. Failure of the Construction Manager to
provide notice within the 14-day period:-shall constitute hotice of no reasonable objection.

§ 5.2.2 The Contractor shall ndt contract with éproposed person or entity to whom the Owner, Construction Manager or
Architect has made reasonable and timely objection:. The Contractor shall not be required to contract with anyone to
whom the Contractor has made reasonable objection.

§ 5.2.3 If the Owner, Construction Manager or/Architect has reasonable objection to a person or entity proposed by the
Contractor, the Contractor shall propose-another to whom the Owner, Construction Manager or Architect has no
reasonable objection. If the:proposed but rejected Subcontractor was reasonably capable of performing the Work, the
Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change,
and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work.
However, no-increase in the Contract Sum or Contract Time shall be allowed for such change unless the Contractor has
acted promptly and responsively in'submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner,
Construction Manager or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work, that the Contractor, by these Contract Documents, assumes toward the Owner, Construction
Manager and Architect. Each subcontract agreement shall preserve and protect the rights of the Owner, Construction
Manager and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor so
that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
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provided otherwise in the subcontract agreement, the benefit of all rights, remedies, and redress against the Contractor
that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the Contractor shall require
each Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make available to
each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to
which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor
terms and conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respectlve
proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by, the Contractor to the Owner, prov1ded that
1 assignment is effective only after termination of the Contract by.the Owner for cause pursuant to Section
14.2 and only for those subcontract agreements that the Owner accepts by notlfymg the Subcontractor
and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated undel bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractm s rights and
obligations under the subcontract. :

§ 5.4.2 Upon such assignment, if the Work has been suspended for more.than 30 days, the Subcontlactor s compensation
shall be equitably adjusted for increases in cost resulting from the suspensmn

§ 5.4.3 Upon assignment to the Owner under this Section5 4 the Owner may. further assign the subcontract to a
successor Contractor or other entity. If the Owner assigns the subcontract to a successor Contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor Contractor’s-obligations under the
subcontract. '

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction with Own Forces and to Award Other Contracts

§6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to those of this
Contract, including those provisions of the Conditions ,of the Contract related to insurance and waiver of subrogation.

Wwn
Wil I

§ 6.1.2 When the Owner pprfnrrnq (‘nnsfnl{‘tlnp or r\nprahnnn with the Owner’s o
Owner shall provide for coordination of such forces and ‘Separate Contractors with the Work

shall cooperate with them.

§ 6.1.3 Unless otherwise p10v1ded in the Contract Documents when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rlghts that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner’s own forces, Separate Contractors, Construction Manager and other
Contractors reasonable opportunity for introduction and storage of their materials and equipment and performance of
their activities, and shall connect and coordinate the Contractor’s construction and operations with theirs as required by
the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner’s own forces, Separate Contractors or other Contractors, the Contractor shall, prior to proceeding with that
portion of the Work, promptly notify the Construction Manager and Architect of apparent discrepancies or defects in the
construction or operations by the Owner or Separate Contractor or other Contractors that would render it unsuitable for
proper execution and results of the Contractor’s Work. Failure of the Contractor to notify the Construction Manager and
the Architect of apparent discrepancies or defects prior to proceeding with the Work shall constitute an
acknowledgment that the Owner’s or Separate Contractor’s or other Contractors’ completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
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discrepancies or defects in the construction or operations by the Owner or Separate Contractors or other Contractors that
are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs, including costs that are payable to a
Separate Contractors or to other Contractors, because of the Contractor’s delays, improperly timed activities or
defective construction. The Owner shall be responsible to the Contractor for costs the Contractor incurs because of
delays, improperly timed activities, damage to the Work or defective construction by the Owner s own forces Separate
Contractors, or other Contractors.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed otpartially
completed construction, or to property of the Owner, Separate Contractors, or other Contractms as‘provided in Section
10.2.5. Thieta

§ 6.2.5 The Owner, Separate Contractors, and other Contractors shall have the same respon31b1htles for cuttmg and
patching as are described for the Contractor in Section 3.14. ,

§ 6.3 Owner’s nght to Clean Up ;

If a dispute arises among the Contractor, Separate Contractors, other Contractors, and the Owner as to the responsibility
under their respective contracts for maintaining the premises and surrounding area free from waste materials and
rubbish, the Owner may clean up and the Construction Manager, with notice to the Architect, will allocate the cost
among those responsible. :

ARTICLE7 CHANGES IN THE WORK

§ 7.1 General

§7.1.1 Changes in the Work may be accomplished after execution of the Contract and without invalidating the
Contract, by Change Order, Construction Change Directive or order for'a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents

§7.1.2 A Change Order shall be based upon agreement among the Owner, Construction Manager, Architect and
Contractor. A Construction Change Directive requires agreement by the Owner, Construction Manager and Architect
and may or may not be agreed to by the Contractm An order for a mmor change in the Work may be issued by the
Architect alone.
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ehall proceed promptly with changes in the Work, unless otherwise p.-m,.ApA in the Change Order, Cu..ut.uction C
Directive, or order for a minof change in the Work

§ 7.2 Change Orders
A Change Order is a written mstlument prepared by the Construction Manager and signed by the Owner, Construction
Manager, Architect, and Contractor, stating their agreement upon all of the following:
.1 The change in the Work;
.2 The amountofthe adjustment, if any, in the Contract Sum; and
7.3 The extent of the a‘djustment, if any, in the Contract Time.

§7. 3 Constructlon Change Dlrectlves

§7.3.1 A Construction Change Directive is a written order prepared by the Construction Manager and signed by the
Owner, Construction Manager and Architect, directing a change in the Work prior to agreement on adjustment, if any,
in the Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive, without invalidating
the Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions, or
other revisions, the Contract Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
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.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, the
Construction Manager shall determine the adjustment on the basis of reasonable expenditures and savings of those
performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for
overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreément, a réasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present{ in such form as the
Construction Manager may prescribe, an itemized accounting together with appropriate supporting data. Unless:
otherwise provided in the Contract Documents, costs for the purposes of this Sectlon 7.3 4 shall be limited to the
following:

.1 Costs of labor, including applicable payroll taxes, fringe beneﬁts required by agreement or custom,

workers’ compensation insurance, and other employee costs approved by the Constructlon Manager and

Architect;

.2 Costs of materials, supplies, and equipment, including cost oftransportatlon whether incorporated or
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor or
others; 4 :

4 Costs of premiums for all bonds and insurance, permit fees, and sales use or similar taxes, directly
related to the change; and
.5 Costs of supervision and field office personnel directly attnbutab]e to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in.the Contnact Tlme the Contractor may make a Claim in
accordance with applicable provisions of Article 15. .

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Construction Manager of the Contractor’s agreement or disagreement with the method, if
any, provided in the Construction Change Dlrectlve for determmmg the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive Signed by.the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall be
effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost.as confirmed by the Construction Manager and Architect. When

both additions and credits covering refated Work or substitutions are involved in a change, the allowance for overhead
and profit shall be figured on the basis of net increase, if any, with respect to that change.

§7.3.9 Pending final determination of the-total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for. Work completed under the Construction Change Directive in Applications for Payment. The
Construction Managef and Architect will make an interim determination for purposes of monthly certification for
payment for those costs and certlfy for payment the amount that the Construction Manager and Architect determine to
be reasonablyjustlﬁed The interim determination of cost shall adjust the Contract Sum on the same basis as a Change
Order; subJect to the right of either party to disagree and assert a Claim in accordance with Article 15.

§7.3.10 When the Owner and Contractor agree with a determination made by the Construction Manager and Architect
concerning the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the
adjustments, such agreement shall be effective immediately and the Construction Manager shall prepare a Change
Order. Change Orders may be issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for minor
changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Construction Manager and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
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change without prior notice to the Construction Manager that such change will affect the Contract Sum or Contract
Time, the Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in the
Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with-Section 9.8.
§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar da‘y unless otherwise specifically
defined. % ' :

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of.the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by. the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion within
the Contract Time. ' '

§ 8.3 Delays and Extensions of Time < \ :

§ 8.3.1 If the Contractor is delayed at any time in the.commencement or progress of the Work by (1) an act or neglect of
the Owner, Architect, Construction Manager, oran employee of any of them, or of the Owner’s own forces, Separate
Contractors, or other Contractors; (2) by changes ordered in the Work; (3) by labor disputes, fire, unusual delay in
deliveries, unavoidable casualties, adverse weather conditions documented in accordance with Section 15.1.6.2, or other
causes beyond the Contractor’s control; (4) by delay authorized by the Owner pending mediation and binding dispute
resolution; or (5) by other causes that the Contractor asserts and the Architect, based on the recommendation of the
Construction Manager, determines justify delay, then-the Contract Time shall be extended for such reasonable time as
the Architect may determine. - ‘ 3

§ 8.3.2 Claims relating to time shall Be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclﬁde recovery of .d>amages for delay by either party under other provisions of the
Contract Documents. a

ARTICLE9 PAYMENTS AND COMPLETION

§9.1 Contract Sum o

§9.1.1 The Contract.Sum is stated.in the Agreement and, including authorized adjustments, is the total amount payable
by the Owner to_the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a schedule
of values to the Construction Manager, before the first Application for Payment, allocating the entire Contract Sum to
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Construction Manager and the Architect. This schedule, unless objected to by
the Construction Manager or Architect, shall be used as a basis for reviewing the Contractor’s Applications for
Payment. The Construction Manager shall forward to the Architect the Contractor’s schedule of values. Any changes to
the schedule of values shall be submitted to the Construction Manager and supported by such data to substantiate its
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accuracy as the Construction Manager and the Architect may require, and unless objected to by the Construction
Manager or the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for Payment.

§ 9.3 Applications for Payment

§9.3.1 At least fifteen days before the date established for each progress payment, the Contractor shall submit to the
Construction Manager an itemized Application for Payment prepared in accordance with the schedule of values, if
required under Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and
supported by all data substantiating the Contractor’s right to payment that the Owner, Construction Manager or
Architect require, such as copies of requisitions, and releases of waivers of lien from Subcontractors and suppllers and
shall reflect retainage if provided for in the Contract Documents. ~

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on-acéount of changes in the
Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Construction Manager and Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the:Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such-Work-has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work If approved in advance by
the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location agreed
upon in writing. Payment for materials and equipment stored on or off the site.shall.be conditioned upon compliance by
the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials and equipment
or otherwise protect the Owner’s interest, and shall include the costs:of appllcable msurance storage, and transportation
to the site, for such materials and equipment stored offthe site.

§9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials and equipment relating to the Work. .

§ 9.4 Certificates for Payment

§9.4.1 Where there is only one Contlactor the Construction Manager will, within seven days after the Construction
Manager’s receipt of the Contractor’s Application for Payment, review the Application, certify the amount the
Construction Manager determines is due the Contractor, and forward the Contractor’s Application and Certificate for
Payment to the Architect. Within seven days after the Architect receives the Contractor’s Application for Payment from
the Construction Manager, the Architect will gither (1) issue to the Owner a Certificate for Payment, in the full amount
of the Application-for Payment, with a copy to the Construction Manager; or (2) issue to the Owner a Certificate for
Payment for such amount.as-the Architect determines is properly due, and notify the Construction Manager and Owner
of the Architect’s reasons for withholding certification in part as provided in Section 9.5.1; or (3) withhold certification
of the entire Apphcatlon for Payment, and notify the Construction Manager and Owner of the Architect’s reason for
w1thhold1ng certification in whole as provided in Section 9.5.1. The Construction Manager will promptly forward to the
Contractor the Afrchitect’s notice of withholding certification.

§ 9.4.2 Where there is more than one Contractor performing portions of the Project, the Construction Manager will,
within seven days after the Construction Manager receives all of the Contractors’ Applications for Payment: (1) review
the Applications and certify the amount the Construction Manager determines is due each of the Contractors; (2)
prepare a Summary of Contractors’ Applications for Payment by combining information from each Contractor’s
application with information from similar applications for progress payments from the other Contractors; (3) prepare a
Project Application and Certificate for Payment; (4) certify the amount the Construction Manager determines is due all
Contractors; and (5) forward the Summary of Contractors’ Applications for Payment and Project Application and
Certificate for Payment to the Architect.

§9.4.2.1 Within seven days after the Architect receives the Project Application and Project Certificate for Payment and
the Summary of Contractors’ Applications for Payment from the Construction Manager, the Architect will either (1)
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issue to the Owner a Project Certificate for Payment, with a copy to the Construction Manager; or (2) issue to the
Owner a Project Certificate for Payment for such amount as the Architect determines is properly due, and notify the
Construction Manager and Owner of the Architect’s reasons for withholding certification in part as provided in Section
9.5.1; or (3) withhold certification of the entire Project Application for Payment, and notify the Construction Manager
and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1. The
Construction Manager will promptly forward the Architect’s notice of withholding certification to the Contractors.

§ 9.4.3 The Construction Manager’s certification of an Application for Payment or, in the case'of more than one
Contractor, a Project Application and Certificate for Payment, shall be based upon the Construction Manager’s
evaluation of the Work and the data in the Application or Applications for Payment. The Construction Manager’s
certification will constitute a representation that, to the best of the Construction Managel s knowledge, information, and
belief, the Work has progressed to the point indicated, the quality of the Workis in accordance with the Contract
Documents, and that the Contractor is, or Contractors are, entitled to payment in the amount certifi ed

§ 9.4.4 The Architect’s issuance of a Certificate for Payment or, in the case of more thank one Cg)ntraé’tor, Project Application
and Certificate for Payment, shall be based upon the Architect’s evaluation of the Work, the recommendation of the
Construction Manager, and data in the Application for Payment or Project Application for Payment. The Architect’s
certification will constitute a representation that, to the best of the Architect’s knowledge, information, and belief, the Work
has progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is, or Contractors are, entitled to payment in the amount certified.

§ 9.4.5 The representations made pursuant to Sections 9.4.3 and 9.4.4 are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and inspections,
to correction of minor deviations from the Contract Documents prlor to completion, and to specific qualifications
expressed by the Construction Manager or Architect.

§ 9.4.6 The issuance of a Certificate for Payment or a Project Certificate for Payment will not be a representation that the
Construction Manager or Architect has (1) made exhaustive or continuous.on-site inspections to check the quality or
quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or procedures; (3) reviewed
copies of requisitions received from Subcontractors and suppliets and other data requested by the Owner to substantiate
the Contractor’s right to payment; or (4) made examination to ascertain how or for what purpose the Contractor has
used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification:
5 9.5.1 The Construction Manager or AT(‘hIfP(‘f may Wlﬂ'\hr\ld a Certificate for pa\n‘npnf or prrnpr't Certificate for
Payment in whole or in part, to the extent reasonably necessary to protect the Owner, if in the Construction Manager’s
or Architect’s opinion the representations to the Owner required by Section 9.4.3 and 9.4.4 cannot be made. If the
Construction Manager or Architect isamable to certify payment in the amount of the Application, the Construction
Manager will notify the Contractor and Owner as provided in Section 9.4.1 and 9.4.2. If the Contractor, Construction
Manager and Architect cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment or
a Project Certificate for Payment for the.amount for which the Architect is able to make such representations to the
Ownegr. The Construction-Manager or Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment or Project Certificate for
Payment previously issued, to such extent as may be necessary in the Construction Manager’s or Architect’s opinion to
protect the Owner from loss for which the Contractor is responsible, including loss resulting from the acts and
omissions described in Section/3.3.2 because of
N defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a Separate Contractor or other Contractor;
6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.1 repeated failure to carry out the Work in accordance with the Contract Documents.
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§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect or Construction Manager withholds certification for payment under Section 9.5.1, the Owner
may, at its sole option, issue joint checks to the Contractor and to any Subcontractor or supplier to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Construction Manager and both
will reflect such payment on the next Certificate for Payment.

§ 9.6 Progress Payments

§ 9.6.1 After the Architect has issued a Certificate for Payment or Project Cemfcate for Payment the Owher shall make
payment in the manner and within the time provided in the Contract Documents, and shall so notify the Construction
Manager and Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work.-The Contractor shall, by appropriate agreement with
each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Construction Manager will, on request, furnish to a Subcontractor;if practicable, information regarding
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Owner,
Construction Manager and Architect on account of portions of the Work done by such Subcontractor.

§9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner, Construction Manager nor Architect shall have
an obligation to pay, or to see to the payment of money to, a Subcortractor or supplier, except as may otherwise be
required by law.

§9.6.5 The Contractor’s payments to suppllers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Wotk properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for.those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require money
to be placed in a.separate account and not commingled with money of the Contractor, create any fiduciary liability or
tort’ hablhty on the part of the Contractor for breach of trust, or entitle any person or entity to an award of punitive
damages agamst the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Ownerhas fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any tier.
Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If approved by
the applicable court, when required, the Contractor may substitute a surety bond for the property against which the lien
or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Construction Manager and Architect do not issue a Certificate for Payment or a Project Certificate for Payment,
through no fault of the Contractor, within fourteen days after the Construction Manager’s receipt of the Contractor’s
Application for Payment, or if the Owner does not pay the Contractor within seven days after the date established in the
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Contract Documents, the amount certified by the Construction Manager and Architect or awarded by binding dispute
resolution, then the Contractor may, upon seven additional days’ notice to the Owner, Construction Manager and
Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown,
delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion ‘

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work for its
intended use.

§9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall notify the Construction Manager, and the Contractor and Construction
Manager shall jointly prepare and submit to the Architect a comprehensive list of items to be completedor corrected
prior to final payment. Failure to include an item on such list does not alter the 1espon51b111ty of the Contractor to
complete all Work in accordance with the Contract Documents. ~

§9.8.3 Upon receipt of the list, the Architect, assisted by the Construction Manager, will make an inspection to
determine whether the Work or designated portion thereof is substantially complete. If the Architect’s inspection
discloses any item, whether or not included on the list, which is not sufficiently complete in accordance with the
Contract Documents so that the Owner can occupy or utilize the‘Work or designated portion thereof for its intended use,
the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Architect. In such case, the Contractor shall then submit arequestfor another inspection by the
Architect, assisted by the Construction Manager, to determine Substantial Completion.

§ 9.8.4 When the Architect, assisted by the Construction Manager determines that the Work of all of the Contractors, or
designated portion thereof, is substantially complete, the. Construction Manager will prepare, and the Construction
Manager and Architect shall execute, a Certificate of Substantial Completion that shall establish the date of Substantial
Completion; establish responsibilities of the OQwner and Contractor for security, maintenance, heat, utilities, damage to
the Work and insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion of
the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applymg to the Work or designated portion thereof Such payment shall be
adjusted for Work that is mcomplete ornot in. accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any comp]eted or partially completed portion of the Work at any stage when such
portionds designated by separate agreement with the Contractor, provided such occupancy or use is consented to by the
insurer and authorized by-public authorities having jurisdiction over the Project. Such partial occupancy or use may
commence whether of not the portion is substantially complete, provided the Owner and Contractor have accepted in
writing the responsibilities assigned to each of them for payments, retainage if any, security, maintenance, heat, utilities,
damage to the Work and insurance, and have agreed in writing concerning the period for correction of the Work and
commencement of warranties 1equ1red by the Contract Documents. When the Contractor considers a portion
substantially complete, the Contractor and Construction Manager shall jointly prepare and submit a list to the Architect
as provided under,Section9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably
withheld. The stage of the progress of the Work shall be determined by written agreement between the Owner and
Contractor or, if no agreement is reached, by decision of the Architect after consultation with the Construction Manager.

§9.9.2 Immediately prior to such partial occupancy or use, the Owner, Construction Manager, Contractor, and Architect
shall jointly inspect the area to be occupied or portion of the Work to be used in order to determine and record the
condition of the Work.

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

AIA Document A232™ — 2019. Copyright © 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. To report
copyright violations of AIA Contract Documents, e-mail The American Institute of Architects’ legal counsel, copyright@aia.org.

22



Init.

§ 9.10 Final Completion and Final Payment

§9.10.1 Upon completion of the Work, the Contractor shall forward to the Construction Manager a notice that the Work
is ready for final inspection and acceptance, and shall also forward to the Construction Manager a final Contractor’s
Application for Payment. Upon receipt, the Construction Manager shall perform an inspection to confirm the
completion of Work of the Contractor. The Construction Manager shall make recommendations to the Architect when
the Work of all of the Contractors is ready for final inspection, and shall then forward the Contractors’ notices and
Application for Payment or Project Application for Payment, to the Architect, who will promptly make such inspection.
When the Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the
Construction Manager and Architect will promptly issue a final Certificate for Payment or Project Certificate for
Payment stating that to the best of their knowledge, information and belief, and on the basis of their on-site visits and
inspections, the Work has been completed in accordance with the Contract Documents and that the entire balance found
to be due the Contractor and noted in the final Certificate is due and payable. The Construction Manager’s and
Architect’s final Certificate for Payment or Project Certificate for Payment will con‘stitute\a‘ﬁlrther representation that
conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§9.10.2 Neither final payment nor any remaining retained percentage shall become due untilthe Contractor submits to
the Architect through the Construction Manager (1) an affidavit that payrolls; bills for materials-and equipment, and
other indebtedness connected with the Work for which the Owner or the Owner’s property might be responsible or
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that
insurance required by the Contract Documents to remain in force after final payment is currently in effect, (3) a written
statement that the Contractor knows of no reason that the insurance will. not be renewable to cover the period required
by the Contract Documents, (4) consent of surety, if any, to final payment.(5) documentation of any special warranties,
such as manufacturers’ warranties or specific Subcontractor warranties; and (6), if required by the Owner, other data
establishing payment or satisfaction of obligations, such.as receipts and releases and waivers of liens, claims, security
interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a
lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund
to the Owner all money that the Owner may be compelled to'pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys fees. .

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of the
Contractor or by issuance of Change Orders affecting final completion, and the Construction Manager and Architect so
confirm, the Owner shall, upon application by the Contractor and certification by the Construction Manager and Architect,
and without terminating the Contract, make payment of'the balance due for that portion of the Work fully completed,
corrected, and accepted. If the femaining balance for Work not fully completed or corrected is less than retainage stipulated
in the Contract Documents, and if bonds'have been furnished, the written consent of the surety to payment of the balance
due for that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect through
the Construction Manager prior to certification of such payment. Such payment shall be made under terms and conditions
governing final payment, except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final:payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3« terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract. The Contractor shall submit the Contractor’s safety program to the
Construction Manager for review and coordination with the safety programs of other Contractors. The Construction
Manager’s responsibilities for review and coordination of safety programs shall not extend to direct control over or
charge of the acts or omissions of the Contractors, Subcontractors, agents or employees of the Contractors or
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Subcontractors, or any other persons performing portions of the Work and not directly employed by the Construction
Manager.

§ 10.2 Safety of Persons and Property
§10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to

1 employees on the Work and other persons who may be affected thereby; ) ,

2 the Work and materials and equipment to be incorporated therein, whether in storage on or-off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; ;

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of?
construction; and )

4 construction or operations by the Owner, Separate Contractors, or other Contractors.

§10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their protection
from damage, injury, or loss. ey :

§10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of the
Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings against
hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of the
safeguards. b, '

§10.2.4 When use or storage of explosives or other hazardougmateyials or equipment or unusual methods are necessary
for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under supervision of
properly qualified personnel. ‘ 3 ' 3

§10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4 caused
in whole or in part by the Contractor, a Subcontractor, a Sub-subcqntractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and'for which the Contractor is responsible under
Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4. The Contractor may make a Claim for the cost to remedy the damage or loss to
the extent such damage or loss is attributable to acts or omissions of the Owner, Construction Manager or Architect or
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to

the Contractor’s obligations under Section 3.18:-

§ 10.2.6 The Contractor shall designate a respohsible member of the Contractor’s organization at the site whose duty
shall be the preyention of accidents, This person shall be the Contractor’s superintendent unless otherwise designated by
the Contractor in writing to the Owner, Construction Manager and Architect.

§10.2.7 The Contractor shall-not permit any part of the construction or site to be loaded so as to cause damage or create
an ynsafe condition. i

§ 10.2.8 Injury:or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials

§10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated
biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition,
immediately stop Work in the affected area and notify the Owner, Construction Manager and Architect of the condition.
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§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify the
presence or absence of the material or substance reported by the Contractor and, in the event such material or substance is
found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract Documents, the Owner
shall furnish in writing to the Contractor, Construction Manager and Architect the names and qualifications of persons or
entities who are to perform tests verifying the presence or absence of the material or substance or who are to perform the
task of removal or safe containment of the material or substance. The Contractor, the Construction Manager and the
Architect will promptly reply to the Owner in writing stating whether or not any of them has reasonable objection to the
persons or entities proposed by the Owner. If the Contractor, Construction Manager or Architect has an objection to a
person or entity proposed by the Owner, the Owner shall propose another to whom the Contractor, the Construction
Manager and the Architect have no reasonable objection. When the material or substance has been rendered harmless,
Work in the affected area shall resume upon written agreement of the Owner and Contractor. By Change Order, the
Contract Time shall be extended appropriately and the Contract Sum shall bé increased by the amount of the Contractor’s
reasonable additional costs of shutdown, delay, and start-up. ‘

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmiless the Contractor,
Subcontractors, Construction Manager, Architect, their consultants, and agents and employees of any of them from and
against claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting
from performance of the Work in the affected area if in fact the material or substance presents-the risk of bodily injury
or death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity. N /

§10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the Contractor
brings to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for hazardous materials or substances required by the Contract Documents, except to the extent of the
Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the Contractor
fails to perform its obligations under Section' 10.3.1, except to the extent that the cost and expense are due to the
Owner’s fault or negligence. ‘

§10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for the

cost of remediation of a hazardouis material or substance solely by reason of performing Work as required by the

Contract Documents, the Owrier shall reimburse.the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies -, : ,

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endo'rs_ements,,and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The Owner,
Construction Manager and Construction Manager’s consultants, and the Architect and Architect’s consultants, shall be
named as additional insureds under the Contractor’s commercial general liability policy or as otherwise described in the
Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds from
a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.
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§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the date
the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by the
Contract Documents, the Contractor shall provide notice directly to the Owner, and separately to the Construction
Manager, of such impending or actual cancellation or expiration. Upon receipt of notice fromthe Contractor, the Owner
shall, unless the lapse in coverage arises from an act or omission of the Owner, have the right to stop the Work until the
lapse in coverage has been cured by the procurement of replacement coverage by the Contractor. The fumishing of
notice by the Contractor shall not relieve the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance : L _

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement orelsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located:.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform both the Contractor.and the Construction Manager, separately and in
writing, prior to commencement of the Work. Upon receipt of notice from the Owner, the Contractor may delay
commencement of the Work and may obtain insurance that will protect the interests.of the Contractor, Subcontractors,
and Sub-Subcontractors in the Work. When the failure to‘provide.coverage has been cured or resolved, the Contract
Sum and Contract Time shall be equitably adjusted. In the event the Qwner fails to procure coverage, the Owner waives
all rights against the Contractor, Subcontractors, and Sub-subcontractors-to the extent the.loss to the Owner would have
been covered by the insurance to have been procured by the Owner. The cost of the insurance shall be charged to the
Owner by a Change Order. If the Owner does not providewritten notice, and the Contractor is damaged by the failure or
neglect of the Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for all
reasonable costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property Insurance. Within three (3) business days of the
date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance required
by the Contract Documents, the Owner shall provide notice directly to the Contractor, and separately to the
Construction Manager, of such .impending or actual cancellation or expiration. Unless the lapse in coverage arises from
an act or omission of the Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall have the right to
stop the Work until the lapsg in coverage has been cured by the procurement of replacement coverage by either the
Owner or the Contractor; (2) the Contract Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives
all rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have
been covered by the insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage,
the cost'of the insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the
Owner shall not relieve the Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Construction Manager and Construction Manager’s
consultants; (3) the Architectand Architect’s consultants; (4) other Contractors and any of their subcontractors, sub-
subcontractors, agents, and‘employees; and (5) Separate Contractors, if any, and any of their subcontractors, sub-
subcontractors, agents, and employees, for damages caused by fire, or other causes of loss, to the extent those losses are
covered by property insurance required by the Agreement or other property insurance applicable to the Project, except
such rights as they have to proceeds of such insurance. The Owner or Contractor, as appropriate, shall require similar
written waivers in favor of the individuals and entities identified above from the Construction Manager, Construction
Manager’s consultants, Architect, Architect’s consultants, other Contractors, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this Section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.
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§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent to
the site by property insurance under policies separate from those insuring the Project, or if after final payment property
insurance is to be provided on the completed Project through a policy or policies other than those insuring the Project
during the construction period, to the extent permissible by such policies, the Owner waives all rights in accordance
with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate property
insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner agamst loss of use
of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of 10ss. The' Owner
waives all rights of action against the Contractor, Architect, and Constructlon Manager for loss of uise of the Owner’s
property, due to fire or other hazards however caused. ~ j

§ 11.5 Adjustment and Settlement of Insured Loss

§11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The'Owner shall pay the Construction Manager,
Architect and Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements
the Construction Manager, Architect and Contractor shall make payments to their consultants and Subcontractors in
similar manner. .

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the Owner
shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner shall
deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no other
agreement is made or the Owner does not terminate the Contract for convenience, the ‘Owner and Contractor shall
execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that purpose.
If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the proceeds the
Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising out of the
settlement or allocation of the proceeds shall'be resolved pursuant to Article 15. Pending resolution of any dispute, the
Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§12.1.1 If a portion of the Work is covered contrary to the Construction Manager’s or Architect’s request or to
requirements specifically expressed in the Contract Documents, it must, if requested in writing by either, be uncovered
for their examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a'portion of the Work has been covered that the Construction Manager or Architect has not specifically
requested to-examine prior to its being covered, the Construction Manager or Architect may request to see such Work
and it'shall be uncovered by:the Contractor. If such Work is in accordance with the Contract Documents, the Contractor
shall be entitled to an‘equitable adjustment to the Contract Sum and Contract Time as may be appropriate. If such Work
is not in accordance with the Contract Documents, the costs of uncovering the Work, and the cost of correction, shall be
at the Contractor’s expense.

§12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Construction Manager or Architect or failing to conform to
the requirements of the Contract Documents, discovered before Substantial Completion, and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Construction Manager’s and Architect’s services and expenses

made necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof, or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
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Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor an
opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make a
claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during that
period after receipt of notice from the Owner, Construction Manager or Architect, the Owner may correct it in
accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Completion by the period of time between Substantial Completion and the actual completlon ofthat
portion of the Work. ) ,

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that:arenot in accordance with the requirements
of the Contract Documents and are neither corrected by the Contractoror accepted by the Owner.”

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or.damaged construction of the Owner, Separate
Contractors, or other Contractors, whether completed or partially completed, caused by the Contractor’s correction or
removal of Work that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be cofistrued-to establish a period of limitation with respect to other
obligations the Contractor has under the Contract Documents. Establishment of the one-year period for correction of
Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the Work, and has
no relationship to the time within which the obligation to comply with the Contract Documents may be sought to be
enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s liability with
respect to the Contractor’s obligations other than specifically:to correct the Work.

§ 12.3 Acceptance of Nonconforming Work '

If the Owner prefers to accept Work that is not in‘accordance w1th the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and. correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed:by the law of the place where the Project is located excluding that jurisdiction’s choice
of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration
Act shall govern Section 15.4.

§ 13.2'Successors and Assigns

§ 13:2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. If
either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by law.
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§ 13.3.2 No action or failure to act by the Owner, Construction Manager, Architect, or Contractor shall constitute a
waiver of a right or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of
or acquiescence in a breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract Documents
and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public authorities. Unless
otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals with an independent
testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall bear all related costs
of tests, inspections, and approvals. The Contractor shall give the Construction Manager and Architect timely notice of
when and where tests and inspections are to be made so that the Construction Manager and Architectmay be present for
such procedures. The Owner shall bear costs of tests, inspections, or approyals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, mspect10ns or‘approvals
where building codes or applicable laws or regulations so require. ' »

§ 13.4.2 If the Construction Manager, Architect, Owner, or public authorities having jurisdiction determine that portions
of the Work require additional testing, inspection, or approval not included-under-Section13.4.1; the Construction
Manager and Architect will, upon written authorization from the Owner, instruct the Contr: actor to make arrangements
for such additional testing, inspection, or approval, by an entity acceptable to the Owner; and the Contractor shall give
timely notice to the Construction Manager and Architect of when and where tests and inspections are to be made so that
the Construction Manager and Architect may be present for such’ procedunes Such costs, except as provided in Section
13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval.under Sections 13.4.1 and 13.4.2 reveal failure of the portions
of the Work to comply with requirements established by the Contract.Documents, all.costs made necessary by such
failure, including those of repeated procedures and compensatlon for the Constructnon Manager s and Architect’s
services and expenses, shall be at the Contractor’ s expense ¢

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Construction Manager for transmittal to the
Architect. »

§ 13.4.5 If the Construction Manager or Architect is to.observe tests, inspections, or approvals required by the Contract
Documents, the Construction Manager or: Alchltect w1ll do SO promptly and, where practicable, at the normal place of
testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writingor, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Pro;ect is located

ARTICLE 14 -TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 Anact of government, such as a declaration of national emergency, that requires all Work to be stopped;
.3 Because the Construction Manager has not certified or the Architect has not issued a Certificate for
Payment and has not notified the Contractor of the reason for withholding certification as provided in
Section 9.4, or because the Owner has not made payment on a Certificate for Payment within the time
stated in the Contract Documents; or
4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.
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§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a Sub-
subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, repeated
suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute in the
aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 365-day
period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice to
the Owner, Construction Manager and Architect, terminate the Contract and recover from the Owner payment for Work
executed, as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such
termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault'of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees, or any other persons performing portions of the Work
because the Owner has repeatedly failed to fulfill the Owner’s obligations under: the Contract Documents with respect to
matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice to the Owner,
Construction Manager and Architect, terminate the Contract and recover from the Owner as'provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor ¢ " ~
.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance w1th the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
of a public authority; or
4 otherwise is guilty of substantial breach of a prov1sron of the Contract:Documents.

§ 14.2.2 When any of the reasons described in Section 14. 2.1 exist, after consultation w1th the Construction Manager,
and upon certification by the Architect that sufficient cause exists to justify such action, the Owner may, without
prejudice to any other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if
any, seven days’ notice, terminate employment of the Contractor-and may, subject to any prior rights of the surety:
N Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor; the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by
the Owner in finishing the Work

§ 14.2.3 When the Owner termihates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall not
be entitled to receive further payment until the Work is finished.

§ 14.2.41f the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the
Construction Manager’s.and-Architect’s services and expenses made necessary thereby, and other damages incurred by
the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the
unpaid balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner,
as the case may be, shall, upon application, be certified by the Initial Decision Maker after consultation with the
Construction Manager, and this obligation for payment shall survive termination of the Contract.

§ 14.3 Suspension.by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and the Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent:
N that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of this Contract.
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§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work properly
executed; costs incurred by reason of the termination, including costs attributable to terminationof Subcontracts; and
the termination fee, if any, set forth in the Agreement. ) '

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims <

§ 15.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking; as a matter of right, payment of
money, a change in the Contract Time, or other relief with respect to the terms of the Contract. The'term “Claim” also
includes other disputes and matters in question between the Owner and Contractor arising out of or relating to the
Contract. The responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does
not require the Owner to file a Claim in order to impose liquidatéd damages in accordance with the Contract
Documents. - B

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claimsand causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor
waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims 4 A b

§15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision’Maker with a copy:sent to the Construction Manager and Architect, if the
Architect is not serving as the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be
initiated within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant first
recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered after
expiration.of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the other
party. In such event, no decision by the Initial Decision Maker is required.

§ 15:1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost. If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice
as provided in Section 15.1.3 shall be given before proceeding to execute the portion of the Work that is the subject of
the Claim. Prior notice is not required for Claims relating to an emergency endangering life or property arising under
Section 10.4.
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§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by
data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages. The Contractor and Owner waive Claxms against each othel for
consequential damages arising out of or relating to this Contract. This mutual waiver includes
1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, ﬁnancmg, business
and reputation, and for loss of management or employee productmty or of the services of such persons;
and
.2 damages incurred by the Contractor for principal office expenses mcludmg the compensatlon of
personnel stationed there, for losses of financing, business and reputatlon and for loss of profit except
anticipated profit arising directly from the Work. ;

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Clalm is frst discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections.10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as theInitial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall
be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within 30
days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decnsxon Maker will not decide disputes between the Contractor and persons or
entities other than the Owner. :

§15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more of
the following actions: (1) request additional supporting data from the claimant or a response with supporting data from
the other party, (2) reject the Claim in whole orin part, (3) approve the Claim, (4) suggest a compromise, or (5) advise
the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks sufficient
information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial Decision
Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.34n evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party-or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a‘decision. The Initial Decision Maker may request the Owner to authorize retention of such persons
at the Owner’s expense.

§15. 2 4 If the Initial Decision Makel requests a party to provide a response to a Claim or to furnish additional supporting
data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a response on the
requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data will be furnished, or
(3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the response or supporting
data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that the
Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the reasons
therefor; and (3) notify the parties, the Construction Manager, and the Architect, if the Architect is not serving as the
Initial Decision Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final
and binding on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to
binding dispute resolution.
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§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days of receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to; notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, but
is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Clalm may proceed in
accordance with applicable law to comply with the lien notice or filing deadlmes

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived as
provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation-as.a condmon precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity-administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by: agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later-proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to file
for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding dispute
resolution proceedings with respectto the initial decmon

§ 15.3.4 The parties shall sharé the mediator’s fee and any ﬁlmg fees equally. The mediation shall be held in the place
where the Project is located, unless another location-is mutually agreed upon. Agreements reached in mediation shall be
enforceable as settlement agreements.in any court having jurisdiction thereof.

§ 15.4 Arbitration v

§ 15.4.11f the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any Claim
subject to, but not resolyed by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be adiministered by the American Arbitration Association in accordance with its Construction Industry
Arbltratlon Rulesin effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
PrOJect is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the Claim
would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a written demand
for arbitration by the person or entity administering the arbitration shall constitute the institution of legal or equitable
proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and Jjudgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.
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§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party provided
that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations.to be
consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially similar
procedural rules and methods for selecting arbitrator(s). ' 3

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may include by joinder persons or entities substantially involved in a common question of law or fact whose presence is
required if complete relief is to be accorded in arbitration, provided that the party sought to be joinédconisents in writing
to such joinder. Consent to arbitration involving an additional person or entity shall not ¢onstitute consent to arbitration
of any claim, dispute or other matter in question not described in the written consent. .

§ 15.4.4.3 The Owner and Contractor grant to any person or entity madé a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of’joinder and consolidation as those of the Owner
and Contractor under this Agreement.
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Greenwood Lake UFSD — Elementary School December 29, 2021
Kitchen & Cafeteria Renovations F.E. Project No. 19-194

SUPPLEMENTARY CONDITIONS

The following supplements shall modify the “General Conditions of the Contract for
Construction” (AIA Document A232), 2019. Where a portion of the General Conditions is
modified or deleted by these Supplementary Conditions, the unaltered portions of the General
Conditions shall remain in effect.

ARTICLE 3 CONTRACTOR

3.4  Labor and Materials

Add the following subparagraphs:

3.4.4  After the Contract has been executed, the Owner and the Architect/Engineer will consider
a formal request for the substitution of products in place of those specified under the

conditions set forth in the General Requirements in Division 1 of the Specifications.
3.4.5 By making requests for substitutions based on subparagraph 3.4.3 above, the

Contractor:
| represents that the Contractor has personally investigated the proposed
substitute product and determined that it is equal or superior in all respects
to that specified.
2 represents that the Contractor will provide the same warranty for the

substitution that the Contractor would for that specified.

3 certifies that the cost data presented is complete and includes all related
costs under this Contract except the Architect’s redesign costs, and waives
all claims for additional costs related to the substitution which
subsequently become apparent; and

A4 will coordinate the installation of the accepted substitute, making such
changes as may be required for the Work to be complete in all respects.

ARTICLE 7 CHANGES IN THE WORK

Add the following Subparagraph 7.2.1t0 7.2.6
7.2.1 A change order proposal prepared by the Contractor shall as described below;

1. the actual cost to Contractor of labor for base wages only, including required union
benefits as set forth in the applicable collective bargaining agreement, plus premiums
required to be paid by Contractor for liability and workers’ compensation insurance for
such labor, plus state taxes for unemployment insurance and federal social security taxes,
plus an allowance of 10% for Contractor’s profit, supervision, administrative and all
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71.2.2

7.2.3

other overhead, indirect costs, and additional performance, labor, and material bond costs
related to the labor portion of the Change; plus

The actual cost to Contractor of materials incorporated or to be incorporated into the
Project, including transportation to the site, plus maintenance, operation and rental, or
reasonable rental value, of Contractor owned equipment, other than small tools, plus an
allowance of five percent (5%) for Contractor’s profit, supervision, administrative and all
other overhead, indirect costs, and additional performance, labor, and material bond costs
related to the materials portion of the Change.

Should Contractor be required or permitted to subcontract all or a portion of the Change
to be performed on the basis of the cost of labor and materials, payments to a
Subcontractor of any tier that actually performs the Change shall be governed by the
provision in subparagraph ¢ above with the exception of the allowance stipulated therein.
In the event of subcontracting the Change, the Contractor will be entitled to an allowance
of ten percent (10%) for labor and five percent (5%) for material instead of any other
referenced allowance and it shall be the responsibility of the Contractor and its
Subcontractor(s) of all tiers to allocate the allowances set forth in this subparagraph
between and amongst themselves.

In order to facilitate checking of quotations for extras or credits, all proposals, shall be
accompanied by a complete itemization of costs including labor, materials and sub-
contracts. Labor and materials shall be itemized in the manner prescribed below. Where
major cost items are sub-contracts, they shall be itemized also. All proposals without
such itemization will be returned to the Contractor for resubmission, and Owner may
issue a Construction Change Directive in lieu thereof.

Materials (Itemized Breakdown)

Rental of Equipment (Itemized Breakdown)

3. Subtotal (Add lines 1-2)
4. Overhead and Profit (5% x line 3)
5. Subtotal (Add lines 3-4)

6. Labor (Itemized Breakdown)

Insurance on Labor (Workmen’s Comp., etc.)

8. Subtotal (Add lines 6 and 7)
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9.

10.

11.

12.

13.

14.

15.

16.

Overhead and Profit (10% x line 8)
Subtotal (Add lines 8 and 9)

Sub-Contract Work (Include Itemized Breakdown.
Sub-contractor’s overhead and profit allowed is 5%
labor only)

Prime Contractor Overhead and Profit (5% x line
11)

Note max markup on Material & Equipment is 5%
between sub and Prime

Subtotal (Add lines 11 & 12)

Subtotal (Add lines 5, 10, and 13)
Bond charges (2% x line 14)

TOTAL CHANGE ORDER
(Add lines 14 and 15)

December 29, 2021
F.E. Project No. 19-194

7.2.4. For additional bond charges for the total Change Order, two (2%) percent of the cost.
This shall apply for Deduct Change Orders as well.

7.2.5. When performing any Work on the basis of the cost of labor and materials, and
Contractor or its Subcontractors are permitted or required to perform any overtime work,
the cost of labor shall include additional wages over and above straight time rates, as well
as wages at straight time rates. However, the allowance set forth in subparagraph 7.2.1.1,
if applicable, shall not be computed nor paid with respect to such additional wages.

Superintendent or non-working foreman fees are not allowed.

7.2.6. Contractors are strongly urged to refer to the General Conditions for any and all

provisions governing additional work and/or changes to the work.

Add the following Subparagraph 7.3.11 t07.3

7.3.10 In Subparagraph 7.3.6, the allowance for the combined overhead and profit included in

the total cost to the Owner shall be based on the following schedule:

1

For the Contractor, for Work performed by the Contractor’s own forces, ten (10)

percent of the cost.
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2 For the Contractor, for Work performed by the Contractor’s Subcontractor, five
(5) percent of the amount due the Subcontractor.

3 For each subcontractor or Sub-subcontractor involved, for Work performed by
that Subcontractor’s or Sub-subcontractor’s own forces, ten (10) percent of the
cost.

A4 For each Subcontractor, for Work performed by the Subcontractor’s Sub-
subcontractor’s, five (5) percent of the amount due the Sub-subcontractor.

5 Cost to which overhead and profit is to be applied shall be determined in
accordance with Subparagraph 7.3.6.

.6 In order to facilitate checking of quotations for extras or credits, all proposals,

except those minor that their propriety can be seen by inspection, shall be
accompanied by a complete itemization of costs including labor, materials, and
Subcontracts. Labor and materials shall be itemized in the manner prescribed
above. Where major cost items are Subcontractors, they shall be itemized also.
In no case will a change involving over $500.00 be approved without itemization.

ARTICLE9 PAYMENTS AND COMPLETION

9.3.1 Add the following sentence to subparagraph 9.3.1:

The form of Application for Payment shall be a notarized AIA Document G702,
Application and Certification for Payment, supported by AIA Document G703,
Continuation Sheet.

Add the following Clause 9.3.1.3 t0 9.3.1:

9.3.1.3 Until substantial completion, the owner shall pay ninety (90) percent of the amount due
the contractor on account of progress payments.

9.8

9.8.3

Substantial Completion

Add the following sentence.

The payment shall be sufficient to increase the total payment to ninety five (95) percent
of the contractor sum, less such amounts as the Architect shall determine for incomplete
work and unsettled claims.

Add the following Paragraph 9.11 to Article 9:

9.11

Liquidated Damages
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9.11.1 The contractor and the contractor’s surety, if any, shall be liable for and shall pay the
owner the sums here in after stipulated as liquidated damages for each calendar day of
delay until the work is substantially completed: One Thousand Dollars ($1,000.00). Per
day, per school.

ARTICLE 11  INSURANCE AND BONDS

Add the following:

The Contractor shall purchase and maintain during the life of the contract the following
insurance. This insurance must be purchased from a New York State licensed, A.M. Best Rated
“A” or “A+” carrier. The Greenwood Lake UFSD, the Greenwood Lake UFSD Board of
Education, and Fellenzer Engineering LLP, with the exception of Worker’s Compensation and
Employer’s Liability Insurance, shall be named as additional insured. A copy of the certificate
shall be mailed to the District, with a provision that in the event the policies are either cancelled
or diminished at least 30 days prior written notice by certified mail, return receipt requested,
thereof shall be given to the District. The Contactor shall not commence work under this contract
until they have obtained all insurance as required and such insurance has been approved by the
District.

The Contractor shall require any subcontractor(s) to provide all of the requirements of this
section before any work is to commence. In addition, all subcontractors must carry statutory
Workers’ compensation and Employers Liability Insurance for their employees.

11.1  Contractor’s Liability Insurance
Add the following Clause 11.1.2.1t0 1.1.2:

11.1.2.1 The insurance required by Subparagraph 11.1.1 shall be written for not less than the
following limits, or greater if required by law:

1.  Workers Compensation:

a. State: New York — Statutory
b. Applicable Federal (e.g., Longshoreman’s): Statutory
C. Employer’s Liability:
i.  $100,000/Per Accident
ii. $500,000/Disease, Policy Limit
iii. $100,000/Disease, Each Employee

2. Comprehensive or Commercial General Liability (including Premises-Operations;
Independent Contractors’ Protective; Products and Completed Operations; Broad
form Property Damage).

a. Bodily Injury:
i. $1,000,000/Each Occurrence
ii. $2,000,000/Aggregate
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b. Property Damage:
I. Combined Single Limit — Each Occurrence/Aggregate

C. Products and Completed Operations to be maintained for two years after
final payment.

$2,000,000//Aggregate
d. Property Damage Liability Insurance shall provide X,C and U coverage.
e. Broad Form Property Damage Coverage shall include Completed
Operations.

3. Contractual Liability
a. Bodily Injury
i. $1,000,000/Each Occurrence
ii. $2,000,000/Aggregate

b. Property Damage
i. Combined Single Limit — Each Occurrence/Aggregate

4.  Personal Injury, with Employment Exclusion deleted:
$2,000,000/Aggregate
5. Business Auto Liability (including owned, non-owned and hired vehicles):
a. Bodily Injury:
i. $500,000/Each Person
ii. $500,000/Each Occurrence
b. Property Damage
$500,000/Each Occurrence

6. Ifthe General Liability coverage’s are provided by a Commercial Liability Policy,
the:

a. General Aggregate shall be not less than $2,000,000 and it shall apply,
in total, to this project only.

7. Umbrella Excess Liability:
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$1,000,000 over primary insurance.
11.1.3 Add the following sentence to Subparagraph 11.1.3:

If this insurance is written on the comprehensive general liability policy form, the
Certificates shall be AIA Document G705, Certificate of Insurance. If this insurance is
written on a commercial General Liability policy form, ACORD form 25S will be
acceptable.

11.2 Owner’s Liability Insurance
11.2.1 Delete the two (2) sentences of Sub paragraph 11.2.1 and substitute the following:

The contractor shall purchase and maintain insurance covering the owner’s contingent
liability for claims which may arise from operations under the contract.

11.3.1.1 Add the following sentence to Clause 11.3.1.1:

The form of policy for this coverage shall be completed value.
ARTICLE 13 MISCELLANEOUS PROVISIONS
13.4 Tests and Inspections

13.4.1 Delete the two (2) sentences “Unless otherwise provided, the Contractor shall make
arrangements for such tests, inspections and approvals with an independent testing
laboratory or entity acceptable to the Owner, or with the appropriate public authority, and
shall bear all related costs of tests, inspections and approval.” and “The Contractor shall
give the Construction Manager and Architect timely notice of when and where tests and
inspections are to be made so that the Construction Manager and Architect me be present
for such procedures.” in the middle of subparagraph 13.4.1 and add:

Unless otherwise provided, the Owner or a representative of the Owner shall make
arrangements for such tests, inspections and approvals with an independent testing
laboratory or entity acceptable to the Owner, or with the appropriate public authority, and
shall bear all related costs of tests, inspections and approvals. The Owner or
representative of the Owner shall give the Contractor and Architect timely notice of when
and where tests and inspections are to be made so that the Contractor and Architect me be
present for such procedures.

ARTICLE 16 CUTTING AND PATCHING

16.1.1 Each contractor shall perform all cutting, patching, drilling, fitting, tapping, etc.
necessary to install his portion of the work. Cutting, patching etc. shall be done by men
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skilled in various branches of the work, by the appropriate trade whose work is affected,
under the control of the contractor for general construction.

16.1.2 The contractor shall not endanger any work of any other contractor by cutting, excavating
or otherwise altering any work and shall not cut or alter the work of any other contractor
except with the written consent of the architect.

16.1.3 Any costs caused by defective or ill-timed work shall be borne by the party responsible.

16.1.4 The cutting of existing work shall include the removal of all that is necessary to permit
the installation of new work and also include the alteration to and removal of existing
work where so indicated to accomplish the changes required.

ARTICLE 17 AS-BUILT DRAWINGS

17.1.1 Each prime contractor shall keep on the job site one set of drawings upon which any
changes in the work which may arise due to field conditions or other causes shall be
recorded. These drawings shall be kept in good condition and shall be turned over to the
Architect upon completion of the work.

17.1.2 If the above drawings as determined by the Architect are not in good condition, the
Contractor shall obtain and pay for an additional set of drawings upon which he shall
neatly transfer such changes.

17.1.3 Payments will not be made unless “As-Built” are kept current.
ARTICLE 18 OSHA

18.1.1 Each prime contractor and related subcontractor shall conform to the Federal
Occupational Safety and Health Administration Code of 1970, including all subsequent
revisions and amendments.

ARTICLE 19 CONSTRUCTION SAFETY CODE

19.1.1 The contractor shall be responsible for the general safeguarding, as well as gaining
compliance with the requirements of the OSHA & New York State Labor Laws. He shall
be responsible for gaining compliance of the requirements of the code from all other
contractors and parties engaged in the operations of the project.

19.1.2 The contractor shall be designated as the overall representative with regard to all safety

inspections required by OSHA and the State of New York and shall perform all necessary
functions for this project.
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PREVAILING WAGE RATE SCHEDULES

A Copy of the New York State Department of Labor Wage Rate Schedules is included herein for
Contractor use. It shall be the sole responsibility of the Contractor to pay wages at least equal to present
and future Wage Rate Schedules which are applicable to this project throughout the entire duration of the
Contract without claiming additional costs. To download project specific wage rates, refer to the New
York State Department of Labor website https://dol.ny.gov/ . The project specific PRC number is
2021000130.

Wage Rates - 1
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Greenwood Lake Union Free Schedule Year 2021 through 2022
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22 Mulberry Street, Suite 2A PRC# 2021000130
Middletown NY 10940

Location GWL Elementary School
Project ID#
Project Type Renovation of the existing cafeteria and kitchen at Greenwood Lake Elementary School

PREVAILING WAGE SCHEDULE FOR ARTICLE 8 PUBLIC WORK PROJECT

Attached is the current schedule(s) of the prevailing wage rates and prevailing hourly
supplements for the project referenced above. A unique Prevailing Wage Case Number
(PRC#) has been assigned to the schedule(s) for your project.

The schedule is effective from July 2021 through June 2022. All updates, co