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OWNER

ORANGE COUNTY COMMUNITY COLLEGE
MIDDLETOWN, NEW YORK 10940

PROJECT

ADA BATHROOM
ITB-OCCC-2022-14
PROJECT NO. OCCC-0161

The Owner will receive sealed Bids for the above project until 2:00 PM prevailing time on Thursday
April 14, 2022.

All Bids delivered by hand must be delivered at the College’s legal billing/physical address to an
individual in the Business Office or Purchasing Department at Orange Hall, Room 203, Orange County
Community College, 115 South Street, Middletown, New York 10940.

MAILED Bids are sent to: Orange County Community College, Receiving-Horton Hall,
Attn: Purchasing Dept OH 203, 22 Grandview Avenue, Middletown NY 10940.

Late Bids are not accepted and will be returned, unopened.
The Bid shall include all labor, materials, and equipment.
All bid envelopes must be marked with the Bid Number, Bid Title and Opening Date & Time.

All interested parties are invited to attend the Bid opening. Bids will be publicly opened and read aloud at
2:00 PM prevailing time on Thursday, April 14, 2022, in the Purchasing Department, Orange Hall 203 at
Orange County Community College, GPS: 22 Grandview Avenue, Middletown, New York. To enter
Orange Hall, park in Lot 1 off Grandview (not Facilities). Enter the building through the brown door on
the far right, go up four (4) flights of stairs and you enter the Business Office. Purchasing is to your left
in the room with the three windows.

A pre-bid meeting and walk-through is set for Wednesday April 6, 2022, at 10:00 A.M. on site at the
Purchasing Department, at which time the bidders can inspect the property and ask any questions. The
meeting is not mandatory.

The Bidding Documents may be examined at the following locations:
Orange County Community College Fusco Engineering and Land Surveying, P.C.
Purchasing Dept, Orange Hall 203 233 East Main Street

115 South Street (legal billing address) Middletown NY 10940
Middletown NY 10940

Bona fide Bidders may secure copies of the Bidding Documents from the Purchasing Department, on the
following basis:

1. Copies of the Bidding Documents may be obtained upon payment of $50.00 per



set, by certified check or money order, refundable upon return of in-tact legible plans
and specifications, payable to Orange County Community College. Bidding documents
can be acquired starting April 14, 2022 at the Purchasing Department at Orange Hall,
Room 203, Orange County Community College, 115 South Street, Middletown, New
York 10940

MAILING ADDRESS: Orange County Community College, Receiving-Horton Hall,
Attn: Purchasing Dept OH203, 22 Grandview Avenue, Middletown, NY 10940. Hours: M-F,
9:00AM —4:00PM, 845-341-4780/4852 purchasing@sunyorange.edu.

2. Partial sets will not be issued.

3. If Bidding Documents are to be mailed, enclose a separate certified check or
money order for postage and handling in the amount of $50.00, payable to
Orange County Community College or contractor to provide FedEx number for delivery
of plans.

Bid security in the amount of 10% of the Bid must accompany each Bid in accordance with the
INSTRUCTIONS TO BIDDERS.

Successful bidder is required to furnish and pay for a Performance Bond and a Payment Bond in amount
equal to 100% of his Contract in accordance with the INSTRUCTIONS TO BIDDERS.

No Bidder may withdraw their Bid within 45 days after date of the opening of Bids and the Owner
reserves the right to extend another 45 days for a total of 90 days.

The Owner reserves the right to waive irregularities and to reject any and all Bids.

The Owner reserves the right to award any part of this bid and reject the rest.

Contracts for work under this project will obligate the successful bidder and his subcontractors to observe
all applicable federal, state and local laws and regulations in accordance with the INSTRUCTIONS TO
BIDDERS.

Orange County Community College is an equal opportunity affirmative action employer.

By Agnes Wagner, Comptroller
Orange County Community College
Middletown, New York 10940

END OF ADVERTISEMENT FOR BIDS



INFORMATION TO BIDDERS 00100-1

SEE SPECIAL CONDITIONS - IMPORTANT

It is intended to receive bids for the ADA Bathrooms project at Orange County Community College, by
Orange County Community College, (OCCC) SUNY Orange Middletown Campus, 115 South Street,
Middletown, New York 10940 (845) 341-4600 in accordance with the plans and specifications. .

The project shall include all work under this contract. Bidder to supply original and one copy of this
proposal.

The bidders are hereby notified that this is a prevailing wage job and all Labor Department requirements are
in full effect.

OCCC reserves the right to reject any and all bids not deemed to be in the best interest of OCCC.
The prices submitted shall be exclusive of all Federal and State taxes.

Any award shall be subject to the issuance of a purchase order or execution of a contract between the Bidder
and OCCC.

OCCC may, by written notice to vendor effective upon mailing, terminate this agreement in whole or in part
at any time for,

1. OCCC convenience,

2. Upon the failure of the vendor to comply with any of the terms or conditions of this agreement,
or

3. Upon vendor becoming insolvent or bankrupt.

All proposals shall be submitted complete with Notice to Bidders, Specifications and Information to Bidders,
Proposal and Non-Collusive Bidding Certification pages. Each bid shall be properly executed and signed by
the bidder. Unsigned bids will be rejected. Bids must be submitted to this office by the date and time
indicated.

NO LATE BIDS WILL BE ACCEPTED — NO EXCEPTIONS.

ALL RFIs MUST BE SUBMITTED — IN WRITING — TO THE ENGINEER NOT LESS THAN 72
HOURS PRIOR TO BID OPENING

Bidders must carry general liability insurance in the amount of $1,000,000.00 for any one person or property
claim, and $3,000,000 for any one accident, and must be submitted by the successful bidder naming OCCC
as additional insured.

Workers Compensation insurance certificate must be submitted by the successful bidder. All Labor
Department regulations must be complied with for a prevailing wage job.

A bid bond of 10% of the price bid shall be submitted with the bid. The successful bidder shall provide a
100% performance bond and payment bond. The OWNER shall retain five (5%) percent of the amount of
each payment until final completion and acceptance of all WORK covered by the CONTRACT
DOCUMENTS in addition to an amount necessary to satisfy any claims, liens or judgments against the
CONTRACTOR which have not been suitably discharged.



INFORMATION TO BIDDERS 00100-2

A pre-bid meeting and walk-through is set for Wednesday April 6, 2022 at 10:00 A.M. on site, at which time
the bidders can inspect the property and ask any questions. The meeting is not mandatory.

Questions should be addressed to Alfred A. Fusco, Jr., P.E., Fusco Engineering & Land Surveying, P.C, 233
East Main Street, Middletown, New York (845) 344-5863. RFI’s must be submitted in writing and must be
submitted prior to 72 hours before bid opening. No RFIs will be accepted after said time.

The Contractor should acquaint himself with the Requirements of the New York State Department of Labor
Industrial Code Rule No. 53, Dated April 1, 1975. The number for the Underground Facilities Protective
Organization is 1-800-962-7962. '

Note: As of July 18, 2008, the New York State Labor Law requires that all laborers, workers and mechanics
on public projects complete an OSHA 10 hour Construction Outreach Program. This requires that all public
works projects of at least two hundred and fifty thousand ($250,000.00) dollars in total cost must specify and
require that the covered employees have successfully completed the OSHA 10 hour program.

WHEREVER ARCHITECT IS MENTIONED IN THIS BID PACKAGE, IT SHALL MEAN
ENGINEER. THERE IS NO ARCHITECTURE ON THIS PROJECT. ALL DESIGN WORK IS
ENGINEERING DESIGN.

Bidders are to submit original and one (1) copy of the bid format Proposal, Bid Bond, References, and
Non-Collusion.




INSTRUCTIONS TO BIDDERS

AIA DOCUMENTS A 701



2ATA Ddcument AT01" - 1997

Instructions to Bidders

for the followinq PROJECT:

THE OWNER:

THE ARCHITECT:

(Name and address):
Fusco Engineering, P.C.
233 East Main Street
Middletown, NY 10940

TABLE OF ARTICLES

1 DEFINITIONS

2 BIDDER’S REPRESENTATIONS

3 BIDDING DOCUMENTS

4 BIDDING PROCEDURES

5 CONSIDERATION OF BIDS

6 POST-BID INFORMATION

7 PERFORMANCE BOND AND PAYMENT BOND

8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the
original AlA standard form. An
Additions and Deletions Report
that notes added information as
well as revisions fo the standard
form text is avallable from the

. authar and should be reviewed.

A vertical line in the left margin of
this document indicates where
the author has added necessary
Information and where the author
has added to or deleted from the
original AIA text.

This document has important
legal consequences.

Consultation with an attorney
is encouraged with respect to
its completion or modification.

AIA Document A701™ — 1997, Copyright ® 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved. WARNING:
This AIA® Dosument Is protected by U.S. Copyright Law and international Treaties, Unauthorized reproduction or distribution of this AlA®
Document, or any portion of it, may result fn severe civil and criminzl 'penalties, and will be prosecuted to the maximum extent possible under the
lav:. This document was produced by AlA software af 16:35:18 on 05/19/2005 under Order No.1000176950_1 which expires on $/2/2006, and is nol for rasale.

User Notes:

(1185561898)



ARTICLE1 DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the proposed Contract Documents. The Bidding
Requirements consist of the Advertisement or Invitation to Bid, Instructions to Bidders, Supplementary Instructions
to Bidders, the bid form, and other sample bidding and contract forms. The proposed Contract Documents consist of
the form of Agreement between the Owner and Contractor, Conditions of the Contract (General, Supplementary and
other Conditions), Drawings, Specifications and all Addenda issued prior to execution of the Contract.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, AIA Document A201, or in
ather Contract Documents are applicable to the Bidding Documents.

§1.3 Addenda are written or graphic instruments issued by the Architect prior to the execution of the Contract which
modify or interpret the Bidding Documents by additions, deletions, clarifications or corrections.

§1.4 A Bid is a complete and properly executed proposal 1o do the Work for the sums stipulated therein, submitted
in accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the
Bidding Documents as the base, to which Work may be added or from which Work may be deleted for sums stated
in Alternate Bids.

§1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from the amount of
the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment or
services or a portion of the Work as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents.

§1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment or labor for a portion
of the Work.

ARTICLE 2 BIDDER’S REPRESENTATIONS

§ 2.1 The Bidder by making a Bid represents that:

§ 2.1.1 The Bidder has read and understands the Bidding Documents or Contract Documents, to the extent that such
documentation relates to the Work for which the Bid is submitted, and for other portions of the Project, if any, being
bid concurrently or presently under construction. '

§ 2.1.2 The Bid is made in compliance with the Bidding Documents.

§ 2.1.3 The Bidder has visited the site, become familiar with local conditions under which the Work is to be
performed and has correlated the Bidder’s personal observations with the requirements of the proposed Contract
Documents.

§ 2.1.4 The Bid is based upon the materials, equipment and systems required by the Bidding Documents without
exception.

ARTICLE 3 BIDDING DOCUMENTS

§ 3.1 COPIES

§ 3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the
Advertisement or Invitation to Bid in the number and for the deposit sum, if any, stated therein. The deposit will be
refunded to Bidders who submit a bona {ide Bid and return the Bidding Documents in good condition within ten
days after receipt of Bids. The cost of replacement of missing or damaged documents will be deducted from the
deposit. A Bidder receiving a Contract award may retain the Bidding Documents and the Bidder’s deposit will be
refunded.

§ 3.1.2 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the
Advertisement or Invitation to Bid, or in supplementary instructions to bidders.

AlA Document A701™ — 1997, Copyright © 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved. W&RN!NG:
This AIA® Document is protected by U.S. Copyright Law and international Treaties, Unautharized reproduction or distribution of this AIA™
bocument, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted tc the maximum extent possible undes the
lav.. This document was produced by AlA software at 16:35:18 on 05/19/2005 under Order No.1000176950_1 which expires on 5/2/2006, and is not for resale.
User Notes: . {1185561898)



§ 3.1.3 Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner nor Architect
assumes responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

§ 3.1.4 The Owner and Architect may make copies of the Bidding Documents available on the above terms for the
purpose of obtaining Bids on the Work. No license or grant of use is conferred by issuance of copies of the Bidding
Daocuments,

§ 3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

§ 3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and with other work
being bid concurrently or presently under construction to the extent that it relates to the Work for which the Bid is
submitted, shall examine the site and local conditions, and shall at once report to the Architect errors,
inconsistencies or ambiguities discovered.,

§ 3.2.2 Bidders and Sub-bidders requiring clarification or interpretation of the Bidding Documents shall make a
written request which shall reach the Architect at least seven days prior to the date for receipt of Bids.

§ 3.2.3 Interpretations, corrections and changes of the Bidding Documents will be made by Addendum.
Interpretations, corrections and changes of the Bidding Documents made in any other manner will not be binding,
and Bidders shall not rely upon them.

§ 3.3 SUBSTITUTIONS
§ 3.3.1 The materials, products and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance and quality to be met by any proposed substitution.

§ 3.3.2 No substitution will be considered prior to receipt of Bids unless written request for approval has been
received by the Architect at least ten days prior to the date for receipt of Bids. Such requests shall include the name
of the material or equipment for which it is to be substituted and a complete description of the proposed substitution
including drawings, performance and test data, and other information necessary for an evaluation. A statement
setting forth changes in other materials, equipment or other portions of the Work, including changes in the work of
other contracts that incorporation of the proposed substitution would require, shall be included. The burden of proof
of the merit of the proposed substitution is upon the proposer. The Architect’s decision of approval or disapproval of
a proposed substitution shall be final.

§3.3.3 If the Architect approves a proposed substitution prior to receipt of Bids, such approval will be set forth in an
Addendum. Bidders shall not rely upon approvals made in any other manner.

§3.3.4 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents.

§ 3.4 ADDENDA
§3.4.1 Addenda will be transmitted to all who are known by the issuing office to have received a complete set of
Bidding Documents.

§ 3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on file for that
purpose.

§ 3.4.3 Addenda will be issued no later than four days priof to the date for receipt of Bids except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 PREPARATION OF BIDS
§ 4.1.1 Bids shall be submitted on the forms included with the Bidding Documents.
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§4.1.2 All blanks on the bid form shall be legibly executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and figures. In case of discrepancy, the amount written in words shall
govern.

§ 4.14 Interlineations, alterations and erasures must be initialed by the signer of the Bid.
§4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change."

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids
stipulated by the Bidder. The Bidder shall make no additional stipulations on the bid form nor qualify the Bid in any
other manner.

§ 4.1.7 Bach copy of the Bid shall state the legal name of the Bidder and the nature of legal form of the Bidder, The
Bidder shall pravide evidence of legal authority to perform within the jurisdiction of the Work. Each copy shall be
signed by the person or persons legally authorized to bind the Bidder to a contract. A Bid by a corporation shall
further give the state of incorporation and have the corporate seal affixed. A Bid submitted by an agent shall have a
current power of attorney attached certifying the agent’s authority to bind the Bidder.

§4.2 BID SECURITY

§ 4.2.1 Each Bid shall be accompanied by a bid security in the form and amount required if so stipulated in the
Instructions to Bidders. The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid
and will, if required, furnish bonds covering the faithful performance of the Contract and payment of all obligations
arising thereunder. Should the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the
amount of the bid security shall be forfeited to the Owner as liquidated damages, not as a penalty. The amount of
the bid security shall not be forfeited to the Owner in the event the Owner fails to comply with Section 6.2.

§4.2.2 If a surety bond is required, it shall be written on AIA Document A310, Bid Bond, unless otherwise provided
in the Bidding Documents, and the attorney-in-fact who executes the bond on behalf of the surety shall affix to the
bond a certified and current copy of the power of attorney.

§ 4.2.3 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered
until either (a) the Contract has been executed and bonds, if required, have been furnished, or (b) the specified time
has elapsed so that Bids may be withdrawn or (c) all Bids have been rejected.

§ 4.3 SUBMISSION OF BIDS

§ 4.3.1 All copies of the Bid, the bid security, if any, and any other documents required to be submitted with the Bid
shall be enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and
shall be identified with the Project name, the Bidder’s name and address and, if applicable, the designated portion of
the Work for which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a
separate mailing envelope with the notation "SEALED BID ENCLOSED" on the face thereof.

§ 4.3.2 Bids shall be deposited at the designated location prior to the time and date for receipt of Bids. Bids received
after the time and date for receipt of Bids will be returned unopened.

§ 4.3.3 The Bidder shall assume full responsibility for timely delivery at the location designated [or receipt of Bids.
§ 4.3.4 Oral, telephonic, telegraphic, facsimile or other electronically transmitted bids will not be considered.

§ 4.4 MODIFICATION OR WITHDRAWAL OF BID

§ 4.41 A Bid may not be modified, withdrawn or canceled by the Bidder during the stipulated time period following

the time and date designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid.

§ 4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be modified or withdrawn by
notice to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the

AlA Documem A701™ - 1997. Copyright © 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved. WARNING:
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signature of the Bidder. Written confirmation over the signature of the Bidder shall be received, and date- and time-
stamped by the receiving party on or hefore the date and time set {or receipt of Bids. A change shall be so worded a8
not to reveal the amount of the original Bid.

§ 4.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids provided that
they are then fully in conformance with these Instructions to Bidders.

§ 4.4.4 Bid security, if required, shall be in an amount sufficient for the Bid as resubmitted.

ARTICLE5 CONSIDERATION OF BIDS

§ 5.1 OPENING OF BIDS

At the discretion of the Owner, if stipulated in,the Advertisement or Invitation to Bid, the properly identified Bids
received on time will be publicly opened and will be read aloud. An abstract of the Bids may be made available to
Bidders.

§ 5.2 REJECTION OF BIDS

The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a required bid security or by
other data required by the Bidding Documents, or a Bid which is in any way incomplete or irregular is subject to
rejection.

§ 5.3 ACCEPTANCE OF BID (AWARD)

§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest qualified Bidder provided the Bid has been
submitted in accordance with the requirements of the Bidding Documents and does not exceed the funds available.
The Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid
which, in the Owner’s judgment, is in the Owner’s own best interests.

§ 5.3.2 The Owner shall have the right to accept Alternates in any order or combination, unless otherwise specifically
provided in the Bidding Documents, and to determine the low Bidder on the basis of the sum of the Base Bid and
Alternates accepted.

ARTICLE 6 POST-BID INFORMATION

§ 6.1 CONTRACTOR’S QUALIFICATION STATEMENT

Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request, a properly
executed AIA Document A305, Contractor’s Qualification Statement, unless such a Statement has been previously
required and submitted as a prerequisite to the issuance of Bidding Documents.

§ 6.2 OWNER'S FINANCIAL CAPABILITY

The Owner shall, at the request of the Bidder to whom award of a Contract is under consideration and no later than
seven days prior to the expiration of the time for withdrawal of Bids, furnish to the Bidder reasonable evidence that
financial arrangements have been made to fulfill the Owner’s obligations under the Contract. Unless such reasonable
evidence is furnished, the Bidder will not be required to execute the Agreement between the Owner and Contractor.

§ 6.3 SUBMITTALS
§ 6.3.1 The Bidder shall, as soon as practicable or as stipulated in the Bidding Documents, after notification of
selection for the award of a Contract, furnish to the Owner through the Architect in writing:
1 adesignation of the Work to be performed with the Bidder’s own forces;
2 names of the manufacturers, products, and the suppliers of principal items or systems of materials and
equipment proposed for the Work; and
3 names of persons or entities (including those who are to furnish materials or equipment fabricated to
a special design) proposed for the principal portions of the Work.

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding
Documents.

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder in writing if either the Owner or
Architect, after due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the
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Owner or Architect has reasonable objection (o a proposed person or entity, the Bidder may, at the Bidder’s option,
(1) withdraw the Bid or (2) submit an acceptable substitute person or entity with an adjustment in the Base Bid or
Alternate Bid 10 cover the difference in cost occasioned by such substitution. The Owner may accept the adjusted
bid price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be
forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

§7.1 BOND REQUIREMENTS

§7.1.1 If stipulated in the Bidding Documenls the Bidder shall furnish bonds covering the faithful performance of
the Contract and payment of all obligations arising thereunder. Bonds may be secured through the Bidder’s usual
sources.

§ 7.1.2If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid.
If the furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such
bonds shall be added to the Bid in determining the Contract Sum.

§ 7.1.3 If the Owner requires that bonds be secured from other than the Bidder’s usual sources, changes in cost will
be adjusted as provided in the Contract Documents.

§7.2 TIME OF DELIVERY AND FORM OF BONDS

§7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of
execution of the Contract. If the Work is to be commenced prior thereto in response to a letter of intent, the Bidder
shall, prior to commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be
furnished and delivered in accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A312, Performance Bond and
Payment Bond. Both bonds shall be written in the amount of the Contract Sum.

§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix
thereto a certified and current copy of the power of attorney.

ARTICLE S FORM OF AGREEMENT BETWEEN CWNER AND CONTRACTOR

Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on AIA
Document A101, Standard Form of Agreement Between Owner and Contractor Where the Basis of Payment Is a
Stipulated Sum.

AlA Document A701™ —1997. Copyright © 1870, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved. WARNING
This AIA* Decument is protected by U.S. Copyrlght Law and International Treaties, Unauthorized reproduction or distribution of this AIAY
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the meximunt extent possible under the
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Addmons and Deletlons Report for
AIA” Document A701" - 1997

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from
the original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
parl of the associated AlA document, This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 16:35:18 on 05/19/2005.

PAGE 1

Ve

Name-and-address):
Middletown, NY 10940

Fusco Engineering, P.C.

233 East Main Street

Middletown, NY 10940

Additions and Deletions Report for AIA Document A701™ — 1997, Copyright © 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects.
All rights reserved, WARN!NC This AIA® Document is protected by U.S. Copyright Law and [nternational Treaties. Unauthorized reproductior or
distribution of this AIA® Decument, or aity portion of it, may result in severe eivil and criminal penaltics, and wilt be prosecuted to the maximum
exient possible under the [zw. This document was produced by AIA software at 16:35:18 on 05/19/2005 under Order No.1000176950_1 which expires on
5/2/2006, and is not for resale.
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Certification of Document’s Authenticity
AlA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 16:35:18 on 05/19/2005
under Order No. 1000176950_1 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A701™ — 1997 - Instructions to Bidders, as
published by the ALA in its software, other than those additions and deletions shown in the associated Additions and
Deletions Report.

i

(Signed)

(Title)

(Dated)

AlA Document D401 ™ — 2003, Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document
is pratected by U.S. Copyright Law and Internaticnal Treaties. Unauthorized repraduction or distribution of this AIA® Document, or any portion of It,
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent pessible under the law. This document was produced

by AIA software at 16:35:18 on 05/19/2005 under Order No.1000176950_1 which expires on 5/2/2008, and is not far resale.
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MODIFICATIONS TO INSTRUCTIONS TO BIDDERS 00120-1

SECTION 00120 - MODIFICATIONS TO INSTRUCTIONS TO BIDDERS

GENERAL
A. ATJA Document A701, 1987 Edition, "Instructions To Bidders", and its provisions, shall be
considered an incorporated portion of Contract, unless specifically indicated to be omitted.

B. Where any Article of AIA Document A701, 1987 Edition, is modified by alteration, addition
or deletion, provisions of such Article shall remain in effect. All modifications shall be
considered as added thereto. Where any such Article is amended, voided or superceded
thereby, provisions of such Article not so specifically amended, voided or superceded shall
remain in effect.

ARTICLE 1: DEFINITIONS

A. To paragraph 1.6 add the following: "For additional requirements refer to Specification
Section 01030-ALTERNATES."

B. Add paragraph 1.10 as follows: "Where the term Architect or Engineer appears in the
Documents, same refers to Fusco Engineering & Land Surveying, PC."

C. All paragraph 1.11 as follows: "For the purpose of the Documents, where the term
Contractor appears in the Documents, same refers to the successful Contractor."

ARTICLE 2: BIDDER'S REPRESENTATIONS
A. No modifications.

ARTICLE 3: BIDDING DOCUMENTS

3.1 COPIES

A. To subparagraph 3.1.1 delete the second sentence and replace with the following: "The
deposit is non-refundable”.

B. To subparagraph 3.1.1 — delete subparagraph
C. Add subparagraph 3.1.5 as follows: "Drawings and Project Manuals may be examined at
Orange County Community College, 115 South Street, Middletown, New York 10940.
3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS
A. Delete subparagraph 3.2.1 in its entirety. Add the following subparagraphs:
3.2.1 It is the responsibility of each Bidder before submitting a Bid:
3.2.1.1 To examine thoroughly the Contract Documents and other related data identified in

the Bidding Documents (including "technical data" referred to below);
3.2.1.2 To visit the site to become familiar with and satisfy Bidder as to the general, local
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and site conditions that may affect cost, progress, performance or furnishings of the
Work;

3.2.1.3 To consider federal, state and local Laws and Regulations that may affect cost,
progress, performance or furnishing of the Work;

3.2.14 To study and carefully correlate Bidder's knowledge and observations with the
Contract Documents and such other related data; and

3.2.1.5 To promptly notify Engineer in writing of all conflicts, errors, ambiguities or
discrepancies which Bidder has discovered in or between the Contract Documents
and such other related documents.

Add subparagraph 3.2.4 as follows: "In the absence of an interpretation by the Architect or
Engineer, should the Drawings disagree in themselves or with the Specifications, the better
quality, the more costly or the greater quantity of work or materials shall be estimated upon,
and unless otherwise ordered, shall be furnished.”

Add subparagraph 3.2.5 as follows: Communications regarding the Contract Documents
shall be directed in writing to Fusco Engineering & Land Surveying, PC, 233 East Main
Street, Middletown, New York 10940; (845) 344-5863.

33 SUBSTITUTIONS

A.

To subparagraph 3.3.4 add the following: "The procedure for review and approval of
Substitutions is described in Article 3.12.8 of the Modifications to General Conditions.

Add subparagraph 3.3.5 as follows: "In the Specifications, two or more kinds, types, brands,
or manufacturers or materials are named, are regarded as the required standard of quality,
and are presumed to be equal. The Contractor may select one of these items or, if the
Contractor desires to use any kind, type, brand, manufacturer or material other than those
named in the Specification, he shall indicate in writing, when requested, and prior to the
award of Contract, what kind, type, brand or manufacturer is included in the Base Bid for the
specified item."

34 ADDENDA

A.

ADD"3.5

35

To subparagraph 3.4.1 add the following: "All such Addenda shall become part of the
Contract Documents and all Bidders shall be bound by such Addenda, whether or not
received by the Bidders."

To subparagraph 3.4.3 delete this paragraph and replace with the following: "No Addenda
will be issued later then two (2) working days prior to the date for receipt of Bids, except an
Addendum withdrawing the request for Bids or one which includes postponement of the
date for receipt of Bids."

EXISTING SITE CONDITIONS"

Reference is made to the Modifications to General Conditions for identification of?
3.5.1 Those reports of explorations and tests of subsurface conditions at or contiguous to
the site which have been utilized by Engineer in preparation of the Contract
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Documents. Bidder may rely upon the general accuracy of the "technical data"
contained in such reports but not upon other data, interpretations, opinions or
information contained in such reports or otherwise relating to the subsurface
conditions at the site, nor upon the completeness thereof for the purposes of bidding
or construction.

3.52 Those drawings of physical conditions in or relating to existing surface and
subsurface structures (except Underground Facilities) which are at or contiguous to
the site.

ARTICLE 4: BIDDING PROCEDURE
4.2 BID SECURITY

A. Add subparagraph 4.2.4 as follows: "Bids shall be accompanied by a Bid Security of not less
than ten percent (10%) of the amount of the Bid. Such Bid Security shall be submitted in the
form of a Bid Bond or a Certified Check made payable to the Owner, cash or letter of credit.

The submission shall be made with the understanding that the Bid Security shall guarantee

that the Bidder will not withdraw his Bid for a period of forty-five (45) days after the
scheduled closing time for the receipt of Bids; and that if his Bid is accepted will enter into a
formal contract with the Owner in accordance with the Form of Agreement; and that the
required Performance and Payment Bonds will be given; and that in the event of the
withdrawal of said Bid within the said period or the failure to enter into said Contract and
give said Bonds within ten (10) days after he has received notice of the acceptance of his
Bid, the Bidder shall be liable to the Owner for the full amount of the Bid Guarantee as
representing the damage to the Owner as a result of the default of the Bidder in any
particular hereof.

B. Add subparagraph 4.2.5 as follows: "The Bid Securities shall be returned to all except the
three (3) lowest Bidders within three (3) days after the formal opening of bids. The
remaining Bid Securities will be returned to the three (3) lowest Bidders within forty-eight
(48) hours after the Owner and the accepted Bidder have executed the Contract and the
executed Performance and Payment Bonds have been approved by the Owner. If the
required Contract and Bonds have not been executed within forty-five (45) days after the
date of the opening of Bids, then the Bond of any Bidder will be returned upon his request
provided he has not been notified of acceptance of his Bid prior to the date of such request.

4.4 MODIFICATION OR WITHDRAWAL OF BIDS
A. Delete subparagraph 4.4.1 as written and replace with the following: "A Bid may not be
withdrawn, modified or canceled for a period of forty-five (45) days after the scheduled
closing time for the receipt of Bids, and each Bidder so agrees in submitting a Bid."
ARTICLE 5: CONSIDERATION OF BIDS
53 ACCEPTANCE OF BID (AWARD)

A. To subparagraph 5.3.1 add the following: "The Owner may consider informal any Bid not
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prepared and submitted in accordance with all provisions of the Bidding Documents.

ARTICLE 6: POST-BID INFORMATION

6.3 SUBMITTALS

A.

Add subparagraph 6.3.5 as follows: "For additional requirements refer to General Conditions
AJA A201, paragraph 5.2 AWARD OF SUBCONTRACTORS & OTHER CONTRACTS
FOR PORTIONS OF THE WORK." :

ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND

72 TIME OF DELIVERY AND FORM OF BONDS

A

To subparagraph 7.2.1 delete the first sentence and replace with the following: "The
successful Bidder shall deliver the required bonds to the Owner simultaneously with the
executed Contract."

To subparagraph 7.2.2 add the following: "The Performance and Payment Bonds shall have
as surety thereunder such surety company or companies as are acceptable to Treasury
Department of the United States on Bonds given to the United States Government, and are
authorized to do business in the State of New York. Premium on such Bonds shall be
included in the Bid."

ARTICLE 8: FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

A.

No Modifications.

ADD "ARTICLE 9: SUPPLEMENTARY INSTRUCTIONS"

Add "9.1 EXECUTION OF CONTRACT"

A.

Add subparagraph 9.1.1 as follows: "Successful Bidder shall, within ten (10) days after
notification of him that the Contract is ready for execution, execute in triplicate and deliver
to Owner all executed counterparts of Contract in form set forth in the Contract Documents."

Add subparagraph 9.1.2 as follows: "Upon request by Owner, successful Bidder shall, if
corporation or an unincorporated association, file Certificate, evidencing fact that it is
authorized to do business in the State of New York or if conducting business under Assumed
Name, file County Clerk's Certificate, evidencing filing with such Clerk of Certificate to
conduct business under such Assumed Name, and/or if conducting business as Partnership,
file County Clerk's Certificate, evidencing filing with such Clerk of Certificate of
Partnership.

Add subparagraph 9.1.3 as follows: "Simultaneously with their delivery of executed
Contract, successful Bidders shall deliver copies of Certificate of Insurance (AIA Form
G705, 1978) for insurance specified in the Contract Documents.
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Add "9.2 UNIT PRICES"

A.

Add subparagraph 9.2.1 as follows: "In accepting Proposal, Owner may reject and, some or
all Unit Prices quoted by the successful Bidders. All Unit Prices accepted by the Owner
shall remain binding and irrevocable for entire period of Contract, irrespective of actual
amounts of Work ordered under such Unit Prices. Rejected Unit Prices will be negotiated
between the owner and the successful Bidders.

Add subparagraph 9.2.2 as follows: "Schedule of Unit Prices submitted in Bidder's
proposal as adjusted and accepted by Owner will be used as basis for computing
"additions to" and/or "deductions from" Contract Price for “Extra Work” and for Work
countermanded, reduced or omitted, or awarded as separate Contracts, as may
subsequently be provided for in the Contract Agreement." The Town reserves the right to
increase or decrease the unit quantities in the best interest of the Town.

Add "9.3 APPLICABLE STATE AND COUNTY SALES TAX"

A.

Add subparagraph 9.3.1 as follows: "New York State & County Taxes: The owner has stated
that all materials supplied in connection with requirements of Work of this Contract are not
subject to application of such Sales Taxes. Should such Sales Taxes be imposed, Owner
agrees that Contract Sum shall be increased by full amount of all such taxes."

END OF SECTION
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ADA BATHROOMS

1.01  GENERAL

Pursuant to, and in compliance with, your Invitation to Bidders and the Information to Bidders relative
thereto and all of the Contract Documents, including any Addenda issued by the Engineer and mailed to the
undersigned prior to the opening of Bids, whether received by the undersigned or not, we hereby propose to
furnish all labor, materials and equipment the ADA Bathroom project, at Orange County Community
College, 115 South Street, Middletown, New York 10940 all to the satisfaction and approval of the
Architect/Engineer and the Owner in accordance with the terms and conditions of the plans and Contract
Documents for Lump Sum of:

VENDOR:

ADDRESS:

PHONE: FAX:

BASE BID
TOTAL LUMP SUM BASE BID AMOUNT WRITTEN IN WORDS:

Dollars

and Cents

TOTAL LUMP SUM BASE BID AMOUNT IN FIGURES: $

ADD ALTERNATE #1 - Sewer Pipe Replacment in George Shepard 1% floor bathroom — Room 350

TOTAL LUMP SUM BASE BID AMOUNT WRITTEN IN WORDS:

Dollars

and Cents

TOTAL LUMP SUM BASE BID AMOUNT IN FIGURES: $
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ADD ALTERNATE #2 - ADA bathroom 1% floor of Bio-Tech Building

TOTAL LUMP SUM BASE BID AMOUNT WRITTEN IN WORDS:

TOTAL LUMP SUM BASE BID AMOUNT IN FIGURES: $

Dollars

and Cents

ADD ALTERNATE #1 - ADA bathroom 3™ floor of Bio-Tech Building

TOTAL LUMP SUM BASE BID AMOUNT WRITTEN IN WORDS:

TOTAL LUMP SUM BASE BID AMOUNT IN FIGURES: $

1.02

1.03

1.04

Dollars

and Cents

TIME OF COMPLETION

It is agreed by the undersigned that after receipt of a Notice of Award and a consummation of a
Contract Agreement in accord with the terms of the Contract Documents, he will start work within
ten (10) consecutive calendar days of this notice to proceed and fully complete the work within sixty
(90) days, schedule to be approved by engineer.

Liquidated Damages. Orange County Community College and CONTRACTOR recognize that time
is of the essence of this Agreement and that Orange County Community College will suffer financial
loss if the Work is not completed within the time specified in Paragraph A above, plus any
extensions thereof allowed in accordance with the General Conditions. They also recognize the
delays, expense and difficulties involved in proving in a legal or arbitration proceeding the actual
loss suffered by Orange County Community College if the Work is not completed on time.
Accordingly, instead of requiring any such proof, Orange County Community College and
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty) CONTRACTOR
shall apply Orange County Community College Three Hundred Dollars ($300.00) for each day that
expires after time specified in Paragraph 1.02A.

BID SECURITY

Attached hereto is a Bid Bond in the amount of ten percent (10%) of the Base Bid.

CHANGE ORDERS
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We propose and agree that the above lump sum shall be adjusted for changes in the Contract Work
not included in unit prices by addition of the following costs:

1. Profit and overhead for all work performed by the Contractor - 15%.

2. Profit and overhead allowed to the Contractor for work done by their Subcontractors - 7%.

NON-COLLUSIVE BIDDING CERTIFICATION
Statement of Non-Collusion in Bids and Proposal to Political Subdivision of the State:

Every bid or proposal hereafter made to a political subdivision of the state or any public department,
agency or official thereof where competitive bidding is required by statute, rule, regulation or local
law, for work or services performed or to be performed or goods sold or to be sold, shall contain the
following statement subscribed by the bidder and affirmed by such bidder as true under the penalties
of perjury: Non-collusive bidding certification.

"(a) By submission of this bid, each bidder and each person signing on behalf of any bidder certifies,
and in the case of a joint bid each party thereto certifies as to its own organization, under penalty of
perjury, that to the best of knowledge and belief:

1) The prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor.

2 Unless otherwise required by law, the prices which have been quoted in this bid have not
been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder
prior to opening, directly or indirectly, to any other bidder or to any competitor; and

3) No attempt has been made or will be made by the bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition."

(b) A bid shall not be considered for award nor shall any award be made where (a)(1)(2) and (3)
above have not complied with; provided however, that if in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall furnish with the bid a signed statement
which sets forth in detail the reasons therefor. Where (a)(1)(2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award be made unless the head of the
purchasing using of the political subdivision, public department, agency or official thereof to which
the bid is made, or his designee, determines that such disclosure was not made for the purpose of
restricting competition.

The fact that a bidder (a) has published price lists, rates, or tariffs covering items being procured, (b)
has informed prospective customers of proposed or pending publication of new or revised price lists
for such items, or (c) has sold the same items to other customers at the same prices being bid, does
not constitute, without more, a disclosure within the meaning of subparagraph one (a).

1) Any bid hereafter made to any political subdivision of the state or any public department,
agency or official thereof by a corporate bidder for work or services performed or to be
performed or goods sold or to be sold, where competitive bidding is required by statute, rule,
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regulation, or local law, and where such bid contains the certification referred to in
subdivision one of this section, shall be deemed to have been authorized by the board of
directors of the bidder, and such authorization shall be deemed to include the signing and
submission of the bid and the inclusion therein of the certificate as to non-collusion as the
act and deed of the corporation.

SIGNATURE OF BIDDER

Resolved that

(Name of Individual)
be authorized to sign and submit the bid or proposal of this corporation for the following project
and to include in such bid or proposal the
certificate as to non-collusion required by Section One Hundred Three (d) (103d) of the General
Municipal Law as the act and deed of such corporation, and for any inaccuracies or mis-statements in
such certificate this corporate bidder shall be liable under the penalties of perjury.

The foregoing is a true and correct copy of the resolution by

Corporation at a meeting of its Board of Directors held on the ___ day of , 20
(SEAL OF THE CORPORATION)

Secretary
ACCEPTANCE

When this Proposal is accepted, the undersigned agrees to enter into a Contract with the Owner as
provided in the Form of Agreement.

AFFIRMS

The undersigned affirms and agrees that this Proposal is a firm one which remains in effect and will
be irrevocable for a period of forty-five (45) days after opening of Bids.

TYPE OF BUSINESS

The undersigned hereby represents that it is a (Corporation,
Partnership, or an Individual). If a Corporation, then the undersigned further represents that it is duly
qualified as a Corporation under the laws of New York State and it is authorized to do business in
this State.

PLACE OF BUSINESS

The following is the name and address of the person to whom all notices required in connection with
this Proposal may be telephoned, mailed, or delivered.
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Name

Address

Telephone

EXECUTION OF CONTRACT

When written Notice of Acceptance of the Proposal is mailed or delivered to the undersigned within
sixty (60) days after the opening of Bids, or anytime thereafter

should the Proposal not be withdrawn, the undersigned, within ten (10) days, will execute the Form
of Agreement with the Owner.
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1.11  ADDENDA

A. Any addenda issued by the Architect and mailed or delivered to the undersigned prior to the Bid
opening date shall become part of the Contract Documents. The Bidder shall enter on this list any
addenda issued after this Form of Proposal has been received and shall fill in the addenda number

and date.

Addendum # Dated:
Addendum # Dated:
Addendum # Dated:
Addendum # Dated:
Addendum # Dated:
Addendum # Dated:
Addendum # Dated:

1.12  ASBESTOS

A. The bidder certifies that no asbestos or asbestos-containing materials will be incorporated into the
Work of this Contract.

Dated , 20

Legal Name of Person
Partnership or Corporation

By
Title
Address

NOTE: The EQUALIZATION (SECTION 00400), INDEMNITY CLAUSE (SECTION 00410) and
REFERENCE FORM (SECTION 00420) must be completely filled out and submitted as
part of the FORM OF PROPOSAL.
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SECTION 00301-1 STATEMENT OF NON-COLLUSION

ORANGE COUNTY COMMUNITY COLLEGE
115 SOUTH STREET
MIDDLETOWN, NEW YORK 10940

BY SUBMISSION OF THIS BID, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid, each party thereto, certifies as to its own organization under
penalty of perjury that to the best of knowledge and belief:

08) The prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement for the purpose of restricting competition, as to any matter
relating to such prices with any bidder, with any competitor;

) Unless otherwise required by law, the prices which have been quoted in this bid have
not been knowingly disclosed by the bidder, and will not knowingly be disclosed by the
bidder prior to opening, directly or indirectly, to any other bidder or to any competitor;

3 No attempt has been made or will be made by the bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition;

@ The person signing this bid certifies that he has fully informed himself regarding the
accuracy of the statements contained in this certification, and under the penalties of
perjury, affirms the truth thereof, such penalties being applicable to the bidder as well as
to the person signing in its behalf;

) That attached hereto (if corporate bidder) is a certified copy of the resolution authorizing
the execution of this certificate by the signator of this bid on behalf of the corporate
bidder.

The foregoing statement has been read and subscribed by the undersigned bidder and is hereby
affirmed as true under the penalties of perjury.

(Signature)

(Name/Title)

DATED:
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EQUALIZATION:

Specifications for all items requested "or equal" are understood to apply where a brand name, trade name,
catalog reference, or patented commodity is reference. References to such specific commodities are intended
as descriptive and not restrictive. Comparable products will be considered if proof of comparability is
provided, including appropriate catalog excerpts, descriptive literature, specifications and list data, etc. The
purchasing agent's decision as to the acceptance of the product as equal will be final. Refer to item 3.3 of
section 00120 "Modifications to Instructions to Bidders" for additional information.

Officer of Company (Signature)

Date

Company Name

Telephone

Address
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ORANGE COUNTY COMMUNITY COLLEGE
115 SOUTH STREET
MIDDLETOWN, NEW YORK 10940

INDEMNITY CLAUSE

The contractor shall indemnify and save harmless the owner against all claims on account of injury, loss or
damage arising or alleged to arise out of or in connection with the performance of the work, including all
expenses incurred by the owner in the defense, settlement or satisfaction thereof including expenses of
attorney.

Officer of Company (Signature)

Date

Company Name

Telephone

Address
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ADA BATHROOMS
ORANGE COUNTY COMMUNITY COLLEGE
115 SOUTH STREET
MIDDLETOWN, NEW YORK 10940

REFERENCE FORM

All bidders will be required to complete this form providing three references of past performance.
References should involve projects and/or service situations of similar size and scope to this bid. References
must have had dealings with the Bidder within the last thirty-six (36) months. The Owner reserves the right
to contact any or all of the references supplied for an evaluation of past performance in order to establish the
responsibility of the Bidder before the actual award of the bid and/or contract. Completion of the reference
form is required.

BIDDER'S NAME:

DATE FILED:

OFFICER'S NAME:

REFERENCE'S NAME:

ADDRESS:

TELEPHONE:

CONTACT PERSON

REFERENCE'S NAME:

ADDRESS:

TELEPHONE:

CONTACT PERSON




REFERENCE FORM

00420-2

REFERENCE'S NAME:

ADDRESS:

TELEPHONE:

CONTACT PERSON

REFERENCE'S NAME:

ADDRESS:

TELEPHONE:

CONTACT PERSON
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AFFIDAVIT TO BE SUBMITTED EACH WEEK

BY THE CONTRACTOR
STATEOF - )
= :S8
COUNTY OF )
' .I_, : , (Name of party signing affidavit)
(Title), being duly sworn, do depose and say: That! pay or supervise the payment of the
pemons._emp'loy'ed' by (Contractor or Subcontractor) on the
_ (Bullding or Work): that during the payroll period commencing on the
day of. ,20___, that no rebates have been or will be made either directly
or indirectly to or on behalf of said {Contractor or Subcontractor) from the full

weekly wages earned by any person and that no deductions have been either directly or Indirectly

taken from the full weekly wagoes earned by any person, other than permissible deductions, as defined

in the regulations under the Copeland "Kick-back" Act (48 Stat. 948) and described below:
(Paragraph describing deductions, if any)

Signature and Title

Sworn to before me this : . day of ,20_ .



CHANGE ORDER

DATE OF ISSUANCE

PROJECT

EFFECTIVE DATE

OWNER
OWNER's Contractor No.
CONTRACTOR

ENGINEER

You are directed to make the following chahges in the Contract Documents.

Desérlption:
Reason for Change Order:

Attachments: (List documents supporting change)

. CHANGE IN CONTRACT PRICE:
Original Contract Price

$

CHANGE IN CONTRACT TIMES:
Original Contract Times

Substantial Completion:
Ready for final payment:

Net changes from previous Change Orders No.
to No.

$

Net change from previous Change Orders No.
to No.

days

Contract Price prior to this Change Order

$

Contract Times pricr to this Change Order

Substantial Completion:
Ready for final payment:

Net Increase (decrease) of this Change Order

$

Net Increase (decreass) of this Change Order

days

COntraét Prico' with all approved Change Orders '

Contract Times with all approved Change Orders

Substantial Completion:

$ Ready for final payment:
: days or dates
RECOMMENDED: ‘ACCEPTED: APPROVED:
By: By: By: _
Englneer (Authorized Signature) Contractor (Authorized Signature) Owner {(Authorized Signature)
Date: _' . Date: Date:




CERTIFICATE OF Distribution o:

OWNER 4
SUBSTANTIAL ARCHITECT 0

CONTRACTOR  [OJ
COMPLETION FIELD O

THIR
AlA DOCUMENT G704 OTHE U
PROJECT: ARCHITECT:
(name, address)
ARCHITECT'S PROJECT NUMBER:

TO (Owner): b CONTRACTOR:-

n ]

CONTRACT FOR:

L —J CONTRACT DATE:
DATE OF ISSUANCE:

PROJECT OR DESIGNATED PORTION SHALL INCLUDE:

The Work performed under this Contract has been reviewed and found to be substantially complete. The Date of Substantial
Completion of the Project or portion thereof designated above is hereby established as

which is also the date of commencement of applicable warranties required by the Contract Documents, except as stated below.

DEFINITION OF DATE OF SUBSTANTIAL COMPLETION

The Date of Substantial Completion of the Work or designated portion thereof is the Date certified by the Architect when
construction is sufficiently complete, in accordance with the Contract Documents, so the Owner can occupy or utilize the
Work or designated portion thereof for the use for which it is intended, as expressed in the Contract Documents.

A list of items to be completed or corrected, prepared by the Contractor and verified and amended by the Architect, is
attached hereto. The failure to include any items on such list does not alter the responsibility of the Contractor to complete all
Work'in accordance with the Contract Documents. The date of commencement of warranties for items on the attached list will
be the date of final payment unless otherwise agreed to in writing.

ARCHITECT BY DATE

The Contractor will complete or correct the Work on the list of items attached hereto within days
from the above Date of Substantial Completion.

CONTRACTOR BY DATE
The Owner accepts the Work or designated portion thereof as substantially complete and will assume full possession thereof
al (time) on (date).
OWNER BY DATE

The responsibilities of the Owner and the Contractor for security, maintenance, heat, utilities, damage to the Work
and insurance shall be as follows:

(Note—Owner's and Contractor’s legal and insurance counsel should determine and revien insurance requirements and coverage, Contractor
shall secure consent of surety company, if any.)

AlA DOCUMENT G704 = CERTIFICATE OF SUBSTANTIAL COMPLETION =  APRIL 1978 FDITION *  AlA®
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From the date of Substantial Completion the responsibilities between Owner and Contractor for
security, safety, maintenance, insurance, and warranties and guarantees shall be as follows:

RESPONSIBILITIES:

CONTRACTOR: Responsible to complete all work, perform repairs and corrections, and for

RECOMMENDED: ACCEPTED: APPROVED:
By: By: - By: :
Engineer (Authorized Signature) Contractor (Authorized Signaturs) Owner {Authorized Signature)

.

Date: Date: Date:




CONTRACTOR’S f;’éﬁ‘lfl ‘|
AFFIDAVIT OF gL(J)Rr\g;;ACIOR

RELEASE OF LIENS OTHER

AlA DOCUMENT G7006A

00Go

10 (Owner) ARCHITECT'S PROJECT NO
[ 1 CONTRACT FOR:
L ] CONTRACT DATE:
PROJECT:

(name, address)

State of:

Counly of:
The undersigned, pursuant to Arlicle 9 of the General Conditions of the Contract for Construction, AIA Document
A201, hereby certifies that to the best of his knowledge, information and belief, except as listed below, the Releases
or Waivers of Lien attached hereto include the Contractor, all Subcontractors, all suppliers of materials and equip-
ment, and all perlormers of Work, labor or services who have or may have liens against any property of the Owner
arising in any manner out of the performance of the Contract referenced above,

EXCEPTIONS: (If none, write "None”. If required by the Owner, the Contractor shall furnish bond satisfactory to the
Owner far each exception.)

SUPPORTING DOCUMENTS ATTACHED HERETO: CONTRACTOR:

1. Contractor's Release or Waiver of Liens, condi-
tional upon receipt of final payment.

2. Separate Releases or Waivers of Liens from Sub- Address:
contractors and material and equipment sup-
pliers, to the extent required by the Owner, ac-
companied by a list thereof, By

Subscribed and sworn to before me this

day of
Notary Public:
My Commission Expires:
AlA DOCUMENT G706A = CONTRACTOR'S AFFIOAVIT OF RELEASE OF LIENS * APRIL 1970 EDITION * AIA® ONE PAGL

©1970* THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., NW, WASHINGTON, D.C. 20006



CONTRACTOR'S AFFIDAVIT OF

PAYMENT OF DEBTS AND CLAIMS
AIA DOCUMENT Gyo6 - ELECTRONIC FORMAT

OWNER
ARCHITECT
CONTRACTOR
SURETY

OTHER

100000

COMPLETIO.N OR MOD]FICATION AUTHENT[CAT]ON OF THIS ELEC‘TRON[CALLY DRAFTED AlA DOCUMENT MAY BE MADE BY US!NG AlA
LOCUMENT Do,

TO OWNER: ARCHITECT'S PROJECT NO.:
(Name and address)
PROJECT: CONTRACT FOR:
(Name and address)
CONTRACT DATED:
STATE OF:
COUNTY OF:

The undersigned hereby certifies that, except as listed below, payment has been made in full and all obligations have otherwise been
satisfied for all materials and equipment furnished, for all work, labor, and services performed, and for all known indebtedness and
claims against the Contractor for damages arising in any manner in connection with the performance of the Contract referenced above
for which the Owner or Owner's properly might in any way be held responsible or encumbered.

EXCEPTIONS:

SUPPORTING DOCUMENTS ATTACHED HERETO:

1.

Consent of Surety to Final Payment. Whenever Surety is
involved, Consent of Surety is required. AIA Document
Gyo7, Consent of Surety, matble used for lhiig'irpose.

Indicate attachment: yes no

The following supporting documents should be attached
hereto if required by the Owner:

1.

2.

Conlraclor's Release or Waiver of Liens, conditional
upon receipt of final payment.

Separate Releases or Waivers of Liens from
Subcontractors and material and equipment suppliers, to
the extent required by the Owner, accompanied by a list
thereof.

Contractor's Affidavit of Release of Liens (AIA
Document G7064A).

CONTRACTOR:
(Name and address)

BY:

(Signature of authonized representative)

(Printed name and title)

Subscribed and sworn to before me on this date:

Notary Public:

My Commission Expires:

CONTRACTOR S AFF(DAVIT OF PAYMENT OF DEBTS AND CLAIMS - 1994 EDITION AIA® WARNING Unllcensed photocopylng violates U S

copyright laws and will subject the violator to legal prosecution. This document was electronically produced with permission of the AIA and can be
reproduced in accordance with your license without viclation until the date of expiration as noted below. User Document: cont-
paymentofdebtsandclaims.aia -- 5/20/2004. AIA License Number 1510102, which expires on 6/20/2004.

Electronic Format G706-1994
1



ARCHITECT

SURETY COMPANY CONTRACTOR
TO FINALPAYMENT Sy

AlA DOCUMENT G707

CONSENT OF oms [
|
O

PROJECT:
{name, addrass)
TO (Owner)
j ARCHITECT'S PROJECT NO:
CONTRACT FOR:
L ..] CONTRACT DATE:
CONTRACTOR;

In accordance with the provisions of the Contract belween the Owner and the Contractor as indicated above, the
there {naert name and addreds of Surety Company)

, SURETY COMPANY,

on bond of (here Insert name and addres of Contractal)

. CONTRACTOR,

hereby approves of the final payment 10 the Contractor, and agrees that final payment to the Contractor shall not
relieve the Surety Company of any of its obligations to there Inserd mame and addrass of Owner

, OWNER,
as set forth In the sald Suraty Company's bond.
IN WITNESS WHEREDF,
the Surety Company has hereunto set its hand this . day of 19 .

Surety Company

+ SIgnature of Authorized Representative
Artest:
{Seal):

Titla

CAUTIGN: You should sign an original AlA documen? which has this cautlon printed in red.
An original apsures that changes will not he obsoured as may vecur when dacuments are reproduced.

NQOTE: This farm i to be uwsed as a companion document to AlA DOCUMENT G706, CONTRACTOR'S AFFIDAVIT OF BAYMENT OF DEBTS AND
CLAIMS, Current Edition

AIA DOCUMENT G787 * CONSENT QF SURETY COMPANY TO FINAL PAYMENT * APRIL 11970 EDITION * AIAB QNE PAGE
& 1970 * THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE, NW, WASHINGTON, D.C, 20006 :

WARNING: Unticenspd photavapytng violitsa U8, oopyright bows wnd {s subfest { lrged pree: ~ution.



AGREEMENT

THIS AGREEMENT, made this day of , 20__, by and between ORANGE COUNTY

COMMUNITY COLLEGE, MIDDLETOWN, NEW YORK., hereinafter called “OWNER” and

, doing business as a corporation, hereinafter

called “CONTRACTOR”.

WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned:

1.

The “PROJECT” means the Orange County Community College — ADA BATHROOMS project

described in the CONTRACT DOCUMENTS.

The “WORK? shall be in accord with and as required by the CONTRACT DOCUMENTS.

The CONTRACTOR will commence the WORK within 10 calendar days after the date of the
NOTICE TO PROCEED and will complete the same within 90 calendar days unless the
period for completion is extended in accord with the CONTRACT DOCUMENTS.
CONTRACTOR further agrees to pay as liquidated damages, as provided in Section 15 of the
General Conditions, the sum of $300.00 for each consecutive calendar day after the Scheduled
Completion Date until the PROJECT is fully completed.

The CONTRACTOR agrees to perform all of the WORK and comply with the terms therein for

the sum of § or as shown in the BID

schedule.
The term “CONTRACT DOCUMENTS” means and includes the following:
(A)  ADVERTISEMENT FOR BIDS
B) INFORMATION FOR BIDDERS
© BID
(D) BIDBOND

(E)  NOTICE OF AWARD



()

(&)
(H)
D

)

®)
(®)
M)
™)
©)

®)

PAYMENT BOND

PERFORMANCE BOND

AGREEMENT

NOTICE TO PROCEED

APPLICATION FOR PAYMENT

CHANGE ORDER

GENERAL CONDITIONS

MINORITY AND WOMENS BUSINESS ENTERPRISES
SUPPLEMENTAL GENERAL CONDITIONS

SPECIFICATIONS prepared or issued by FUSCO ENGINEERING & LAND

SURVEYING, P.C., dated

ADDENDA

No. , dated
No. , dated
No. , dated
No. , dated
No. , dated

The OWNER will pay to the CONTRACTOR in the manner and at such times as set forth in the

General Conditions such amounts as required by the CONTRACT DOCUMENTS.

This Agreement shall be binding upon all parties hereto and their respective heirs, executors,

administrators, successors, and assigns.



IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly

authorized officials, this Agreement in quadruplicate each of which shall be deemed an original on the

date first above written.

OWNER: Orange County Community College

115 South Street

Middletown, New York 10940

BY:

NAME: (Please Type)
Title: (SEAL)
ATTEST:

Name (Please Type)

Title

CONTRACTOR:

BY:

NAME: (Please Type)
Title: (SEAL)
ATTEST:

Name (Please Type)

Title




NOTICE OF AWARD

TO:

PROJECT DESCRIPTION: ADA BATHROOMS

The OWNER has considered the BID submitted by you for the above described WORK in response to its

Advertisement for Bids dated and Information for Bidders.

You are hereby notified that your BID has been accepted for items in the amount of $

. You are required by the Information for Bidders to execute the Agreement and furnish the
required CONTRACTOR’S PERFORMANCE BOND, PAYMENT BOND, and CERTIFICATE OF
INSURANCE within ten (10) calendar days from the date of this Notice to you.
If you fail to execute said Agreement and to furnish said BONDS within ten (10) days from the date of
this Notice, said OWNER will be entitled to consider all your rights arising out of the OWNER’S
acceptance of your BID as abandoned and as forfeiture of your BID BOND. The OWNER will be
entitled to such other rights as may be granted by law.
You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER.

Dated this day of

ORANGE COUNTY COMMUNITY COLLEGE

By:

Title:

ACCEPTANCE OF NOTICE
You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER.

Dated this day of

(Contractor’s Name)

Title:




NOTICE TO PROCEED

TO:

PROJECT: ADA BATHROOMS

You are hereby notified to commence WORK in accordance with the Agreement dated

, on or before , and you are to complete the WORK within

consecutive calendar days thereafter. The date of completion of all WORK is therefore

Orange County Community College

OWNER

BY:

Title:

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PROCEED is hereby acknowledged by

this the day of

(Contractor’s Name)

By:

Title:




PAYMENT BOND CONTRACT

KNOW ALL MEN BY THESE PRESENTS: that

(name of Contractor)

, hereinafter called Principal,

(name of Surety)

(address of Surety)

hereinafter called Surety, are held and firmly bound unto Orange County Community College, (Owner)

115 South Street, Middletown, New York 10940 (address of Owner),

hereinafter called OWNER, in the penal sum of

in lawful money of the United States, for the payment of which sum

well and truly to be made, we bind ourselves, successors, and assigns, jointly and severally, firmly by

these presents.
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain

contract with the OWNER, dated the day of , (the CONTRACT) a copy of

which is hereto attached and made a part hereof for the re-construction of:

Orange County Community College ADA Bathrooms

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms,
SUBCONTRACTORS, and corporations furnishing materials for or performing labor in the prosecution
of the WORK provided for in such CONTRACT, and any authorized extension or modification thereof,
including all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery,
equipment and tools, consumed or used in connection with the construction of such WORK, and all
insurance premiums on said WORK, and for all labor, performed in such WORK whether by
SUBCONTRACTOR or otherwise, then this obligation shall be void; otherwise to remain in full force
and effect.

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the CONTRACT or to the WORK to be
performed thereunder or the SPECIFICATIONS accompanying the same shall in any wise affect its
obligation on this BOND, and it done hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS.
PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.



IN WITNESS WHEREQF, this instrument is executed in 4 counterparts, one of which shall be deemed an
original, this the day of .

ATTEST:
(Principal)
By (s)
(Principal)Secretary
(SEAL)
(Witness as to Principal) (Address)
(Address)
(Surety)
ATTEST:
(Surety)Secretary
(SEAL)
By
(Witness as to Surety) Attorney-in-Fact
(Address) (Address)

NOTE: If CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s most
current list (Circular 570 as amended) and be authorized to transact business in the State where the
PROJECT is located.



PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that

(name of Contractor)

, hereinafter called Principal,

(name of Surety)

(address of Surety)

hereinafter called Surety, are held and firmly bound unto Orange County Community College, (Owner)

115 South Street, Middletown, New York 10940 (address of Owner),

hereinafter called OWNER, in the penal sum of

in lawful money of the United States, for the payment of which sum

well and truly to be made, we bind ourselves, successors, and assigns, jointly and severally, firmly by
these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain

contract with the OWNER, dated the day of , (the CONTRACT) a copy of
which is hereto attached and made a part hereof for the re-construction of:

Orange County Community College ADA Bathrooms

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions, and agreements of said CONTRACT during the original term
thereof, and any extensions thereof which may be granted by the OWNER, with or without notice to the
Surety and during the one year guarantee period, and if he shall satisfy all claims and demands incurred
under such CONTRACT, and shall fully indemnify and save harmless the OWNER from all costs and
damages which it may suffer by reason of failure to do so, and shall reimburse and repay the OWNER all
outlay and expense which the OWNER may incur in making good any default, then this obligation shall
be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the CONTRACT or to the WORK to be
performed thereunder or the SPECIFICATIONS accompanying the same shall in any wise affect its
obligation on this BOND, and it done hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS.



PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREQF, this instrument is executed in 4 counterparts, one of which shall be deemed an
original, this the day of .

ATTEST:
(Principal)
By (s)
(Principal)Secretary
(SEAL)
(Witness as to Principal) (Address)
(Address)
(Surety)
ATTEST:
(Surety)Secretary
(SEAL)
By
(Witness as to Surety) Attorney-in-Fact
(Address) : (Address)

NOTE: If CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s most
current list (Circular 570 as amended) and be authorized to transact business in the State where the
PROJECT is located.
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DEFINITIONS

1.1 Whenever used in the CONTRACT DOCUMENTS, the following terms shall have the
meanings indicated which shall be applicable to both the singular and plural thereof:

1.2 ADDENDA - Written or graphic instruments issued prior to the execution of the Agreement
which modify or interpret the CONTRACT DOCUMENTS, DRAWINGS and
SPECIFICATIONS, by additions, deletions, clarifications or corrections.

1.3 BID - The offer or proposal of the BIDDER submitted on the prescribed form setting forth the
prices for the WORK to be performed.

1.4 BIDDER - Any person, firm or corporation submitting a BID for the WORK.

1.5 BONDS - The word BONDS shall mean the Bid, Performance, and Payment Bonds and
other instruments of security furnished by the CONTRACTOR and his surety in accordance
with the CONTRACT DOCUMENTS.

1.6 CHANGE ORDER - A written order to the CONTRACTOR authorizing an addition, deletion
or revision in the WORK within the general scope of the CONTRACT DOCUMENTS, or
authorizing an adjustment in the CONTRACT PRICE or CONTRACT TIME.

1.7 CONTRACT DOCUMENTS - The contract, including Advertisement for Bids, Information For

Bidders, BID, Bid Bond, Agreement, Payment Bond, Performance Bond, NOTICE OF
AWARD, NOTICE TO PROCEED, CHANGE ORDER, DRAWINGS, SPECIFICATIONS and
ADDENDA.



1.8

1.9

1.10

1.19

1.20
1.21

1.22

1.23

1.24

CONTRACT PRICE - The total monies payable to the CONTRACTOR under the terms and
conditions of the CONTRACT DOCUMENTS.

CONTRACT TIME - The number of calendar days stated in the CONTRACT DOCUMENTS
for the completion of the WORK.

CONTRACTOR - The person, firm or corporation with whom the OWNER has executed the
Agreement.

DRAWINGS - The part of the CONTRACT DOCUMENTS which show the characteristics
and scope of the WORK to be performed and which have been prepared or approved by the
ENGINEER.

ENGINEER - The word ENGINEER shall mean Fusco Engineering & Land Surveying, P.C.
of Middletown, New York, or Engineer appointed by the OWNER in writing, acting either
directly or through an authorized representative.

FIELD ORDER - A written order effecting a change in the WORK not involving an adjustment
in the CONTRACT PRICE or an extension of the CONTRACT TIME, issued by the
ENGINEER to the CONTRACTOR during construction.

NOTICE OF AWARD - The written notice of the acceptance of the BID from the OWNER to
the successful BIDDER.

NOTICE TO PROCEED - Written communication issued by the OWNER to the
CONTRACTOR authorizing him to proceed with the WORK and establishing the date of
commencement of the WORK.

OWNER - The word OWNER shall mean the Orange County Community College.
PROJECT - The undertaking to be performed as provided in the CONTRACT DOCUMENTS.

RESIDENT PROJECT REPRESENTATIVE - The authorized representative of the OWNER
who is assigned to the PROJECT site or any part thereof.

SHOP DRAWINGS - All drawings, diagrams, illustrations, brochures, schedules and other
data which are prepared by the CONTRACTOR, a SUBCONTRACTOR, manufacturer,
SUPPLIER or distributor, which illustrate how specific portions of the WORK shall be
fabricated or installed.

SITE - The specific area adjacent to and the area upon which the WORK is being performed.

SPECIFICATIONS - A part of the CONTRACT DOCUMENTS consisting of written
descriptions of a technical nature of materials, equipment, construction systems, standards
and workmanship.

SUBCONTRACTOR - An individual, firm or corporation having a direct contract with the
CONTRACTOR or with any other SUBCONTRACTOR for the performance of a part of the
WORK at the site.

SUBSTANTIAL COMPLETION - The date as certified by the ENGINEER when the
construction of the PROJECT or a specified part thereof is sufficiently completed, in
accordance with the CONTRACT DOCUMENTS, so that the PROJECT or specified part can
be utiIlized for the purposes for which it is intended.

SUPPLEMENTAL GENERAL CONDITIONS - Modifications to General Conditions required

by a Federal agency for participation in the PROJECT and approved by the agency in writing



1.25

1.26

1.27

prior to inclusion in the CONTRACT DOCUMENTS, or such requirements that may be
imposed by applicable state laws.

SUPPLIER - The word SUPPLIER shall me any person, material man or organization who
supplies materials or equipment for the WORK, including that fabricated to a special design,
but who does not perform labor at the site.

WORK - All labor necessary to produce the construction required by the CONTRACT
DOCUMENTS, and all materials and equipment incorporated or to be incorporated in the
PROJECT.

WRITTEN NOTICE - Any notice to any party to the Agreement relative to any part of this
Agreement in writing and considered delivered and the service thereof completed, when
posted by certified or registered mail to the said party at his last given address, or delivered
in person to said party or his authorized representative on the WORK.

2. ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

21

22

The CONTRACTOR may be furnished additional instructions and detail drawings, by the
ENGINEER, as necessary to carry out the WORK required by the CONTRACT
DOCUMENTS.

The additional drawings and instructions thus supplied will become a part of the CONTRACT
DOCUMENTS. The CONTRACTOR shall carry out the WORK in accordance with the
additional detail drawings and instructions.

3. SCHEDULES, REPORTS AND RECORDS

3.1

3.2

3.3

The CONTRACTOR shall submit to the OWNER such schedule of quantities and costs,
progress schedules, payrolls, reports, estimates, records and other data where applicable as
are required by the CONTRACT DOCUMENTS for the WORK to be performed.

Prior to the first partial payment estimate the CONTRACTOR shall submit construction
progress schedules showing the order in which he proposes to carry on the WORK, including
dates at which he will start the various parts of the WORK, estimated date of completion of
each part and, as applicable:

3.2.1 At least ten (10) days prior to preparation of the first estimate of payment, the
CONTRACTOR shall provide a complete breakdown of the cost of lump sum items
in the Bid in such a manner that the breakdown may be used as a basis for
estimating the value of the work completed to the end of any month. The extentand
basis of the breakdown shall meet the ENGINEER’S approval.

3.2.2 The dates at which special detail drawings will be required.

3.2.3 Respective dates for submission of SHOP DRAWINGS, the beginning of
manufacture, the testing and the installation of materials, supplies and equipment.

The CONTRACTOR shall also submit a schedule of payments that he anticipates he will
earn during the course of the WORK.

4. DRAWINGS AND SPECIFICATIONS

4.1

The intent of the DRAWINGS and SPECIFICATIONS is that the CONTRACTOR shall furnish
all labor, materials, tools, equipment, and transportation necessary for the proper execution
of the WORK in accordance with the CONTRACT DOCUMENTS and all incidental work



necessary to complete the PROJECT in an acceptable manner, ready for use, occupancy or
operation by the OWNER. '
5. SHOP DRAWINGS

5.1 The CONTRACTOR shall provide SHOP DRAWINGS as may be necessary for the
prosecution of the WORK as required by the CONTRACT DOCUMENTS. The ENGINEER
shall promptly review all SHOP DRAWINGS. The ENGINEER'S approval of any SHOP
DRAWING shall not release the CONTRACTOR from responsibility for deviations from the
CONTRACT DOCUMENTS. The approval of any SHOP DRAWING which substantially
deviates from the requirement of the CONTRACT DOCUMENTS shall be evidenced by a
CHANGE ORDER.

5.1.1  After checking and verifying all field measurements, the CONTRACTOR will submit
to the ENGINEER, in accordance with an agreed upon schedule of SHOP
DRAWING submissions, six (6) copies of all SHOP DRAWINGS, which shall have
been checked by and stamped with the approval of the CONTRACTOR and
identified as the ENGINEER may require. The data shown on the SHOP
DRAWINGS will be complete with respect to dimensions, design criteria, materials
of construction and the like to enable the ENGINEER to review the information as
required.

5.1.2 The CONTRACTOR will also submit to the ENGINEER for approval, with such
promptness as to cause no delay in WORK, all samples required by the
CONTRACT DOCUMENTS.

5.1.3 At the time of each submission, the CONTRACTOR will, in writing, call the
ENGINEER’S attention to any deviations that the SHOP DRAWINGS or samples
may have from the requirements of the CONTRACT DOCUMENTS.

5.2 When submitted for the ENGINEER'S review, SHOP DRAWINGS shall bear the
CONTRACTOR'S certification that he has reviewed, checked and approved the SHOP
DRAWINGS and that they are in conformance with the requirements of the CONTRACT
DOCUMENTS.

5.21 The ENGINEER will review with reasonable promptness SHOP DRAWINGS and
samples, but his review shall only be for conformance with the design concept of the
PROJECT and for compliance with the information given in the CONTRACT
DOCUMENTS. The Contractor will make any corrections required by the
ENGINEER and will return the required number of corrected copies of SHOP
DRAWINGS and resubmit new samples, if necessary. The CONTRACTOR shall
direct specific attention, in writing or on resubmitted SHOP DRAWINGS, to revisions
other than the corrections called for by the ENGINEER on previous submissions.
The CONTRACTOR'’S stamp of approval on any SHOP DRAWINGS or samples
shall constitute a representation to the OWNER and the ENGINEER that the
CONTRACTOR has determined and verified all quantities, dimensions, field
construction criteria, materials, catalogs numbers and similar data, that he assumes
full responsibility for doing so, and that he has reviewed or coordinated each SHOP
DRAWING or sample with the requirements of the WORK and the CONTRACT
DOCUMENTS.



5.3

Portions of the WORK requiring a SHOP DRAWING or sample submission shall not begin
until the SHOP DRAWING or submission has been approved by the ENGINEER. A copy of
each approved SHOP DRAWING and each approved sample shall be kept in good order by
the CONTRACTOR at the site and shall be available to the ENGINEER.

6. MATERIALS, SERVICES AND FACILITIES

6.1

6.2

6.3

6.4

6.5

It is understood that, except as otherwise specifically stated in the CONTRACT
DOCUMENTS, the CONTRACTOR shall provide and pay for all materials, labor, tools,
equipment, water, light, power, transportation, supervision, temporary construction of any
nature, and all other services and facilities of any nature whatsoever necessary to execute,
complete, and deliver the WORK within the specified time.

6.1.1  Any work necessary to be performed after regular working hours, on Sundays or on
Legal Holidays, shall be performed without additional expense to the OWNER.

Materials and equipment shall be so stored as to insure the preservation of their quality and
fitness for the WORK. Stored materials and equipment to be incorporated in the WORK
shall be located so as to facilitate prompt inspection.

Manufactured articles, materials and equipﬁent shall be applied, installed, connected,
erected, used, cleaned and conditioned as directed by the manufacturer.

Materials, supplies and equipment shall be in accordance with samples submitted by the
CONTRACTOR and approved by the ENGINEER.

Materials, supplies or equipment to be incorporated into the WORK shall not be purchased
by the CONTRACTOR or the SUBCONTRACTOR subject to a chattel mortgage or under a
conditional sale contract or other agreement by which an interest is retained by the seller.

6.5.1  Nothing in the CONTRACT shall be considered as vesting in the CONTRACTOR
any right of property in materials used, after they shall have been attached or affixed
to the WORK or the soil, nor in materials which have been accepted for partial
payment at the SITE, but all such materials shall upon being so attached or affixed,
or so accepted, become the property of the OWNER.

7. INSPECTION AND TESTING

71

7.2

7.3

7.4

All materials and equipment used in the construction of the PROJECT shall be subject to
adequate inspection and testing in accordance with generally accepted standards, as
required and defined in the CONTRACT DOCUMENTS.

The OWNER shall provide all inspection and testing services not required by the
CONTRACT DOCUMENTS, except as otherwise specified.

The CONTRACTOR shall provide at his expense the testing and inspection services
required by the CONTRACT DOCUMENTS.

Ifthe CONTRACT DOCUMENTS, laws, ordinances, rules, regulations or order of any public
authority having jurisdiction require any WORK to specifically be inspected, tested, or
approved by someone other than the CONTRACTOR, the CONTRACTOR will give the
ENGINEER timely notice of readiness. The CONTRACTOR will then furnish the ENGINEER
the required certificates of inspection, testing or approval.

7.4.1  For pipe, cement, steel reinforcement, paint and similar materials which are normally
tested in the shop by the manufacturer, the CONTRACTOR shall furnish the
ENGINEER certified records of physical, chemical and other pertinent tests, and/or
certified statements from the manufacturer that the materials have been



7.5

7.6

7.7

7.8

manufactured and tested in conformity with the SPECIFICATIONS. Where such a
small quantity of material is required as to make physical tests or chemical analyses
impractical, a certificate from the manufacturer stating the results of such tests or
analyses of similar materials which were concurrently produced may, at the
discretion of the ENGINEER, be considered as the basis for the acceptance of such
materials.

7.4.2 Each manufacturer's certificate shall be endorsed or accompanied by the
CONTRACTOR'S certificate that the material certified by the manufacturer will be
the material incorporated in the WORK.

Inspections, tests or approvals by the ENGINEER or others shall not relieve the
CONTRACTOR from his obligations to perform the WORK in accordance with the
requirements of the CONTRACT DOCUMENTS.

The ENGINEER and his representatives will at all times have access to the WORK. In
addition, authorized representatives and agents of any participating Federal or State agency
shall be permitted to inspect all work, materials, payroll, records of personnel, invoices of
materials, and other relevant data and records. The CONTRACTOR will provide proper
facilities for such access and observation of the WORK and also for any inspection, or
testing thereof.

If any WORK is covered contrary to the written instructions of the ENGINEER it must, if
requested by the ENGINEER, be uncovered for his observation and replaced at the
CONTRACTOR'’S expense.

If the ENGINEER considers it necessary or advisable that covered WORK be inspected or
tested by others, the CONTRACTOR, at the ENGINEER's request, will uncover, expose or
otherwise make available for observation, inspection or testing as the ENGINEER may
require, that portion of the WORK in question, furnishing all necessary labor, materials, tools
and equipment. If it is found that such WORK is defective, the CONTRACTOR will bear all
the expenses of such uncovering, exposure, observation, inspection and testing and of
satisfactory reconstruction. If, however, such WORK is not found to be defective, the
CONTRACTOR will be allowed an increase in the CONTRACT PRICE or an extension of the
CONTRACT TIME, or both, directly attributable to such uncovering, exposure, observation,
inspection, testing and reconstruction and an appropriate CHANGE ORDER shall be issued.

8. EQUIVALENTS

8.1

8.2

Whenever a material, article or piece of equipment is identified on the DRAWINGS or
SPECIFICATIONS by reference in brand name or catalogue number, it shall be understood
that this is referenced for the purpose of defining the performance of other salient
requirements and that other products or equivalent capacities, quality and function shall be
considered unless specifically stated otherwise in the SPECIFICATIONS. The
CONTRACTOR may recommend the use of material, article, or piece of equipment of
equivalent substance and function for those referred to in the CONTRACT DOCUMENTS by
reference to brand name or catalogue number, and if, in the sole opinion of the ENGINEER,
such material, article or piece of equipment is of equivalent substance and function to that
specified, the ENGINEER may accept such proposed material, article or piece of equipment
for the use by the CONTRACTOR. Such equivalent material, article or piece of equipment is
not considered a substitution.

The CONTRACTOR warrants that if an equivalent material, article or piece of equipment is
accepted, no major changes in the function or general design of the PROJECT will resuilt.
Incidental changes or extra component parts required to accommodate the equivalent
material, article or piece of equipment will be made by the CONTRACTOR without a change
in the CONTRACT PRICE or CONTRACT TIME.



9. PATENTS

9.1 The CONTRACTOR shall pay all applicable royalties and license fees. He shall defend all
suits or claims for infringement of any patent rights and save the OWNER harmless from loss
on account thereof, except that the OWNER shall be responsible for any such loss when a
particular process, design, or the product of a particular manufacturer or manufacturers is
specified, however, if the CONTRACTOR has reason to believe that the design process or
product specified is an infringement of a patent, he shall be responsible for such loss unless
he promptly gives such information to the ENGINEER.

10. SURVEYS, PERMITS, REGULATIONS

10.1  The OWNER shall furnish to the CONTRACTOR all information that it has in its possession
which the Engineer deems necessary for the CONTRACTOR to establish baselines and
boundaries for the construction of this PROJECT. It shall be the duty of the CONTRACTOR
to maintain his operations within the public way or to make such arrangements as he sees fit
with adjoining property owners from the information provided by the OWNER, unless
otherwise specified in the CONTRACT DOCUMENTS. Also, unless otherwise specified in
the CONTRACT DOCUMENTS, the CONTRACTOR shall develop and make all detail
surveys needed for construction such as slope stakes, batter boards, stakes for pile locations
and other working points, lines, elevations and cut sheets.

10.1.2 The ENGINEER may check the lines, elevations, reference marks, batter boards,
etc. set up by the CONTRACTOR, and the CONTRACTOR shall correct any errors
disclosed by such check. Such a check shall not be considered as approval of the
CONTRACTOR'S work and shall not relieve the CONTRACTOR of the responsibility
for accurate construction of the entire WORK. The CONTRACTOR, at
CONTRACTOR'S expense, shall furnish the services of a man to help the
ENGINEER in checking lines and grades.

10.2  The CONTRACTOR shall carefully preserve bench marks, reference points and stakes and,
in case of willful or careless destruction, he shall be charged with the resulting expense and
shall be responsible for any mistakes that may be caused by their unnecessary loss or
disturbance.

10.3  Permits and licenses of a temporary nature necessary for the prosecution of the WORK shall
be secured and paid for by the CONTRACTOR unless otherwise stated in the
SUPPLEMENTAL GENERAL CONDITIONS. Permits, licenses and easements for
permanent structures or permanent changes in existing facilities shall be secured and paid
for by the OWNER, unless otherwise specified. The CONTRACTOR shall give all notices
and comply with all laws, ordinances, rules and regulations bearing on the conduct of the
WORK as drawn and specified. If the CONTRACTOR observes that the CONTRACT
DOCUMENTS are at variance therewith, he shall promptly notify the ENGINEER in writing,
and any necessary changes shall be adjusted as provided in Section 13, CHANGES IN THE
WORK.

10.4  Allworkin, upon, under or across public highways not under the control of the OWNER, shalll
be in accordance with permission to be granted by the Town, State of New York or other
jurisdictions, pursuant to the provisions of the Highway Law relating thereto. The
CONTRACTOR shall conform to all requirements in the permit, if any, to be issued by the
appropriate Highway officials. If such a permit is to be issued then, before work starts, the
CONTRACTOR shall hold a preconstruction conference with the officials issuing the permit.



11.

PROTECTION OF WORK, PROPERTY AND PERSONS

11.1

The CONTRACTOR will be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the WORK. He will take all necessary
precautions for the safety of, and will provide the necessary protection to prevent damage,
injury or loss to all employees on the WORK and other persons who may be affected
thereby. All the WORK and all materials or equipment to be incorporated therein, whether in
storage on or off the site, and other property at the site or adjacent thereto, including trees,
shrubs, lawns, walks, pavements, roadways, structures and utilities not designated for
removal, relocation or replacement in the course of construction.

11.1.1  Work conducted on this PROJECT shall be in compliance with all federal, state and
local safety and health laws and regulations applicable to the PROJECT and the
WORK, including, without limitation, the Rules and Regulations of the Occupational
Safety and Health Administration (OSHA) (the foregoing collectively referred to as
the “Regulations”). CONTRACTOR represents that it is familiar with requirements of
the Regulations.

11.1.2 The CONTRACTOR will indemnify, defend and save harmless the ENGINEER and
the OWNER from any suits, claims, actions, fines, penalties and expenses, including
reasonable attorney’s fees, resulting from violations of any Regulations by the
CONTRACTOR, any SUBCONTRACTOR and their respective employees relating to
the PROJECT for the WORK and this provision shall survive termination of the
CONTRACT DOCUMENTS.

11.1.3 The CONTRACTOR shall maintain an accurate record of all cases of death,
occupational disease and injury requiring medical attention or causing loss of time
from work, arising out of and in the course of employment on work under the
Contract Documents.

The CONTRACTOR will comply with all applicable laws, ordinances, rules, regulations and
orders of any public body having jurisdiction. He will erect and maintain, as required by the
conditions and progress of the WORK, all necessary safeguards for safety and protection.
He will notify owners of adjacent utilities when prosecution of the WORK may affect them.
The CONTRACTOR will remedy all damage, injury or loss to any property caused, directly or
indirectly, in whole or in part, by the CONTRACTOR, any SUBCONTRACTOR or anyone
directly or indirectly employed by any of them or anyone for whose acts any of them be
liable, except damage or loss attributable to the fault of the CONTRACT DOCUMENTS or to
the wrongful or negligent acts or omissions of the OWNER or the ENGINEER or anyone
employed by either of them or anyone for whose acts either of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the fault or negligence of the
CONTRACTOR

11.2.1 Ifany direct or indirect damage is done to public or private property by or on account
of any act, omission, neglect or misconduct on the part of the CONTRACTOR or any
SUBCONTRACTOR relating in any way to the WORK or the PROJECT, such
property shall be restored by the CONTRACTOR, at his expense, to a condition
similar or equal to that existing before the damage was done, or he shall make good
the damage in another manner acceptable to the ENGINEER. No representations
are made by the OWNER or ENGINEER concerning the condition, location or state
of repair of existing sewers, drains, water mains and other underground structures.

11.2.2 The CONTRACTOR shall assume full responsibility for the following:



(a) To store his apparatus, materials, supplies and equipment in such orderly
fashion at the SITE as will not unduly interfere with the progress of his work
or the work of any other contractor;

(b) To provide suitable storage facilities for all materials which are liable to
injury by exposure to weather, theft, breakage or otherwise;

(c) To place upon the WORK or any part thereof only such loads as are
consistent with the safety of that portion of the WORK;

(d) To clean up frequently all refuse, rubbish, scrap materials and debris
caused by his operations, to the end that at all times the SITE shall present
a neat, orderly and workmanlike appearance;

(e) To remove all surplus material, false-work, temporary structures, including
foundations thereof, plant of any description and debris of every nature
resulting from his operations, and to put the SITE in a neat, orderly
condition before final payment; and

f To affect all cutting, fitting or patching of his WORK required to make the
same to conform to the PLANS and SPECIFICATIONS and, except with the
consent of the OWNER, not to cut or otherwise alter the WORK of any other
CONTRACTOR.

In emergencies affecting the safety of persons or the WORK or property at the site or
adjacent thereto, the CONTRACTOR, without special instruction or authorization from the
ENGINEER or OWNER, shall act to prevent threatened damage, injury or loss. He will give
the ENGINEER prompt WRITTEN NOTICE of any significant changes in the WORK or
deviation from the CONTRACT DOCUMENTS caused thereby, and a CHANGE ORDER
shall thereupon be issued covering the changes and deviations involved.

The CONTRACTOR shall not, except after written consent from proper parties, enter or
occupy with men, tools, materials or equipment any privately owned land, except pursuant to
easements, if any, provided herein.

The CONTRACTOR shall exercise proper precaution at all times for the protection of
persons and property and shall be responsible for all damages to persons or property, either
on or off the SITE, which occur as a result of his prosecution of the WORK. The safety
provisions of applicable laws and building and construction codes, in addition to specific
safety and health regulations described by Chapter Xlll, Bureau of Labor Standards,
Department of Labor, Part 1518, Safety and Health Regulations for Construction, as outlined
in the Federal Register, Volume 36, No. 75, Saturday, April 17, 1971, Title 29 - LABOR, shall
be observed and the CONTRACTOR shall take or cause to be taken such additional safety
and health measures as the OWNER may determine to be reasonably necessary.

Special conditions pertaining to hazards, safety standards and accident prevention.

11.6.1 When the use of explosives is necessary for the execution of the WORK, the
CONTRACTOR shall observe all local, state and federal laws in purchasing and
handling explosives. The CONTRACTOR shall take all necessary precaution to
protect completed work, neighboring property, water lines or other underground
structures. Where there is danger to structures or property from blasting, the
charges shall be reduced and the material shall be covered with suitable timber,
steel or rope mats.

The CONTRACTOR shall notify all owners of public utility property of intention to
use explosives at least eight (8) hours before blasting is done close to such



12.

13.

14.

property. Any supervision or direction of use of explosives by the ENGINEER does
not in any way reduce the responsibility of the CONTRACTOR or his Surety for
damages that may be caused by such use.

11.6.2 The CONTRACTOR shall make all necessary precautions to guard against
damages to property and injury to persons. He shall put up and maintain in good
condition sufficient red or warning lights at night, suitable barricades and other
devices necessary to protect the public. In case the CONTRACTOR fails or
neglects to take such precautions, the OWNER may have such lights and
barricades installed and charge the cost of this work to the CONTRACTOR. Such
action by the OWNER does not relieve the CONTRACTOR of any liability incurred
under these SPECIFICATIONS or CONTRACT.

SUPERVISION BY CONTRACTOR

121

The CONTRACTOR will supervise and direct the WORK. He will be solely responsible for
the means, methods, techniques, sequences and procedures of construction. The
CONTRACTOR will employ and maintain on the WORK a qualified supervisor or
superintendent who shall have been designated in writing by the CONTRACTOR as the
CONTRACTOR'S representative at the site. The supervisor shall have full authority to act
on behalf of the CONTRACTOR and all communications given to the supervisor shall be as
binding as if given to the CONTRACTOR. The supervisor shall be present on the site at all
times as required to perform adequate supervision and coordination of the WORK.

CHANGES IN THE WORK

13.1

13.2

The OWNER may at any time, without invalidating the AGREEMENT, make changes in the
detail of the WORK. The CONTRACTOR shall proceed with the performance of any
changes in the WORK so ordered. If the CONTRACTOR believes such order entitles him to
a change in the CONTRACT PRICE or TIME, he shall immediately give the ENGINEER
written notice thereof prior to commencing the WORK. Thereafter, the CONTRACTOR shall
document the basis for the change in CONTRACT PRICE or TIME by keeping a AForce
Account@ on a daily basis of the cost of said WORK and furnish the ENGINEER with a copy
thereof daily. The CONTRACTOR understands and agrees that should his opinion with
respect to said work differ from that of the ENGINEER he will proceed with the WORK and
not delay the project. If the OWNER determines that said WORK is extra WORK, then a
CHANGE ORDER would be entered into in accordance with Paragraph 14 below. If the
OWNER determines that said WORK is CONTRACT WORK, then the CONTRACTOR shall,
upon the completion of the WORK, and the appropriate notices given, as above indicated, be
entitled to preserve a claim against the OWNER for said WORK, providing the claim is filed
pursuant to the provisions of this AGREEMENT.

The ENGINEER, also, may at any time, by issuing a FIELD ORDER, make changes in the
details of the WORK. The CONTRACTOR shall proceed with the performance of any
changes in the WORK so ordered by the ENGINEER unless the CONTRACTOR believes
that such FILED ORDER entitles him to a change in the CONTRACT PRICE or TIME, or
both, in which event he shall give the ENGINEER WRITTEN NOTICE thereof within seven
(7) days after the receipt of the ordered change. Thereafter the CONTRACTOR shall
document the basis for the change in CONTRACT PRICE or TIME, or both, within thirty (30)
days. The CONTRACTOR shall not execute such changes pending receipt of an executed
CHANGE ORDER or further inspection from the OWNER.

CHANGES IN CONTRACT PRICE OR TIME

141

The CONTRACT PRICE or TIME may be changed only by a CHANGE ORDER. When
negotiations are required, they shall be conducted in accordance with paragraph 14.2 or 14.3



14.2

below, as appropriate. The Value of any WORK covered by a CHANGE ORDER or of any
claim for increase or decrease in the CONTRACT PRICE shall be determined by the method
set forth in paragraphs 14.1.1 through 14.1.3 of this paragraph, whichever is most
advantageous to the OWNER.

14.1.1

14.1.2

14.1.3

Unit prices.

14.1.1.1 Original BID items. Unit prices previously approved are acceptable for
pricing changes of original BID items. However, when changes in
quantities exceed 20 percent of the original BID quantity and the total
dollar change of that BID item is significant, the unit price shall be
reviewed by the OWNER to determine if a new unit price should be
negotiated.

14.1.1.2 New ltems. Unit prices of new items shall be negotiated.

A lump sum to be negotiated.

Cost reimbursement - The actual cost for labor, direct overhead, materials, supplies,
equipment, and other services necessary to compete the Work by keeping a AForce

Accountg, plus an amount to be agreed upon to cover the cost of general overhead
and profit, but not to exceed the following percentages:

1. CONTRACTOR’S overhead percentage, 5%
2. CONTRACTOR'S profit percentage, 5%
3. If WORK is done by a subcontractor

o SUBCONTRACTOR'S overhead percentage, 5%
o SUBCONTRACTOR'S profit percentage, 5%
o CONTRACTOR'’S combined overhead and profit percentage, 5%

4, Overhead and profit may not be applied to payroll taxes and insurance;
5. If the CHANGE ORDER results in deletion of Work then the value of such

deletion should be subtracted from the total in order to arrive at an equitable
change in the CONTRACT PRICE.

For each CHANGE ORDER the CONTRACTOR shall submit to the OWNER for review
sufficient cost and pricing data as described in paragraphs 14.2.1 through 14.2.3 below to
enable the OWNER to ascertain the necessity and reasonableness of costs and amounts
proposed.

14.2.1

14.2.2

As a minimum, proposed CHANGE ORDER costs shall be presented in the
summary format prescribed and shall be supported by a certification executed by
the CONTRACTOR that proposed costs reflect complete current and accurate cost
and pricing data applicable to the date of the CHANGE ORDER.

In addition to the specific elements of cost, the estimated amount of profit shall be
set forth separately in the cost summary for fixed price. CHANGE ORDERS and a



specific total dollar amount of profit will be set forth separately in the cost summary
for cost reimbursement CHANGE ORDERS.

14.2.3 More detailed cost data than that required by the summary format may be required
by the OWNER to substantiate the reasonableness of proposed CHANGE ORDER
costs. Such detailed documentation is normally required by the OWNER only when
the CONTRACTOR is unable to certify the proposed CHANGE ORDER costs are
complete, current and accurate.

14.3  See also Section 01153 for CHANGE ORDER procedures.

15. TIME FOR COMPLETION AND LIQUIDATED DAMAGES

15.1  The date of beginning and the time for completion of the WORK are essential conditions of
the CONTRACT DOCUMENTS and the WORK embraced shall be commenced on a date
specified in the NOTICE TO PROCEED.

15.2 The CONTRACTOR will proceed with the WORK at such rate of progress to insure full
completion within the CONTRACT TIME. It is expressly understood and agreed, by and
between the CONTRACTOR and the OWNER, that the CONTRACT TIME for the completion
of the WORK described herein is a reasonable time, taking into consideration the average
climatic and economic conditions and other factors prevailing in the locality of the WORK.

15.3  If the CONTRACTOR shall fail to complete all WORK within the CONTRACT TIME, or
extension of time granted by the OWNER, then the CONTRACTOR will pay the OWNER the
amount for liquidated damages as specified in the BID for each calendar day that the
CONTRACTOR shall be in default after the time stipulated in the CONTRACT
DOCUMENTS. Said amount is hereby agreed upon and is fixed and determined by the
parties hereto as the actual damages that the OWNER will suffer by reason of said delay and
not as penalty. OWNER may deduct the amount of such liquidated damages out of monies
which may be due or become due from periodic estimates. In addition, the OWNER may
deduct from estimates or charge the CONTRACTOR for any engineering and inspection
services incurred during said period of delay.

15.4  The CONTRACTOR shall not be charged with liquidated damages of any excess cost when
the delay in compietion of the WORK is due to the following, and the CONTRACTOR has
promptly given WRITTEN NOTICE of such delay to the OWNER or ENGINEER:

15.4.1 To any preference, priority or allocation order duly issued by the OWNER;

15.4.2 To unforeseeable causes beyond the control and without the fault or negligence of
the CONTRACTOR, including but not restricted to, acts of God, or of the public
enemy, acts of the OWNER, acts of another CONTRACTOR in the performance of a
contract with the OWNER, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes and abnormal and unforeseeable weather; and

15.4.3 Delays which affect the scheduled completion of the WORK and are attributed to
interference between CONTRACTORS or CONTRACTORS and utility owners, shall
be compensated solely by granting of an extension of time by the OWNER to
complete the WORK without engineering charges. The time necessary for review of
SHOP DRAWING and delays incurred by seasonal limitations should be anticipated
and are not compensatory. The CONTRACTOR agrees that he had included in his
Bid the additional cost of doing WORK under this CONTRACT caused by
interference of other CONTRACTORS and utilities and the other non-compensatory
delays described above.



16.

17.

CORRECTION OF WORK

16.1

16.2

16.3

The CONTRACTOR shall promptly remove from the premises all WORK rejected by the
ENGINEER for failure to comply with the CONTRACT DOCUMENTS, whether incorporated
in the construction or not, and the CONTRACTOR shall promptly replace and re-execute the
WORK in accordance with the CONTRACT DOCUMENTS and without expense to the
OWNER and shall bear the expense of making good all WORK of other CONTRACTORS
destroyed or damaged by such removal or replacement.

All removal and replacement WORK shall be done at the CONTRACTOR'S expense. If the
CONTRACTOR does not take action to remove such rejected WORK within ten (10) days
after receipt of WRITTEN NOTICE, the OWNER may remove such WORK and store the
materials at the expense of the CONTRACTOR.

Neither the foregoing nor any provisions of these CONTRACT DOCUMENTS, nor any
special guarantee time limit shall be held to limit the CONTRACTOR'S liability for defects to
less than the legal limit of liability in accordance with the law of the place of construction.

SUBSURFACE CONDITIONS

17.1

17.2

17.3

17.4

The CONTRACTOR shall promptly, and before such conditions are disturbed, exceptin the
event of an emergency, notify the OWNER by WRITTEN NOTICE of:

17.1.1 Subsurface or latent physical conditions at the site differing materially from those
indicated in the CONTRACT DOCUMENTS; or

17.1.2 Unknown physical conditions at the site, of an unusual nature, differing materially
from those ordinarily encountered and generally recognized as inherent in WORK of
the character provided for in the CONTRACT DOCUMENTS.

The OWNER shall promptly investigate the conditions, and if he finds that such conditions do
so materially differ and cause an increase or decrease in the cost of, or in the time required
for, performance of the WORK, an equitable adjustment shall be made and the CONTRACT
DOCUMENTS shall be modified by a CHANGE ORDER. Any claim of the CONTRACTOR
for adjustment hereunder shall not be allowed unless he has given the required WRITTEN
NOTICE; provided that the OWNER may, if he determines the facts so justify, consider and
adjust any such claims asserted before the date of final payment.

Information on the DRAWINGS and all statements in the CONTRACT DOCUMENTS
referring to the condition under which the WORK is to be performed or the existence of
utilities or other underground structures are not guaranteed to be correct or to be a complete
representation of all existing data with reference to conditions affecting the WORK.
Reasonable efforts have been made, however, to make this information complete and
accurate on the basis of all data and information which could be procured by the
ENGINEER. The CONTRACTOR shall make his own examination and shall draw his own
conclusions as to the underground facilities or conditions which will be encountered and he
shall have no claim for damages or increase in the CONTRACT PRICE of any kind on
account of errors, inaccuracies or omission that may be found. Protection and temporary
removal and replacement of existing utilities and structures shall be part of this CONTRACT
and all costs in connections therewith shall be included in the prices established in the
Proposal.

if the OWNER shall determine that such conditions do not warrant of cause an increase or
decrease in the cost of, or in the time required for, the performance of the WORK then the
CONTRACTOR shall proceed to perform the WORK and keep a daily account of the cost
thereof and furnish the same to the OWNER on a daily basis. The Force Account shall be



kept pursuant to the formula in Paragraph 14 above, as a condition precedent to the filing of
a claim and further, providing appropriate notice is given.

18. SUSPENSION OF WORK, TERMINATION AND DELAY

18.1  If the CONTRACTOR is adjudged a bankrupt or insolvent, or if he makes a general
assignment for the benefit of his creditors, or if a trustee or receiver is appointed for the
CONTRACTOR or for any of his property, or if he files a petition to take advantage of any
debtor’s at, or to reorganize under the bankruptcy or applicable laws, or if he repeatedly fails
to supply sufficient skilled workman or suitable materials or equipment, or if he repeatedly
fails to make prompt payments to SUBCONTRACTORS or for labor, materials or equipment
or if he disregards laws, ordinances, rules, regulations or orders of any public body having
jurisdiction of the WORK or if he disregards the authority of the ENGINEER, or if he
otherwise violates any provision of the CONTRACT DOCUMENTS, then the OWNER may,
without prejudice to any other right or remedy and after giving the CONTRACTOR and his
surety a minimum of ten (10) days from delivery of a WRITTEN NOTICE, terminate the
services of the CONTRACTOR and take possession of the PROJECT and of all materials,
equipment, tools, construction equipment and machinery thereon owned by the
CONTRACTOR, and finish the WORK by whatever method he may deem expedient. In
such case the CONTRACTOR shall not be entitled to receive any further payment until the
WORK s finished. If the unpaid balance of the CONTRACT PRICE exceeds the direct and
indirect costs of completing the PROJECT, including compensation for additional
professional services, such excess SHALL BE PAID TO THE CONTRACTOR. IF such costs
exceed such unpaid balance, the CONTRACTOR will pay the difference to the Owner.

18.2  Where the CONTRACTOR'S services have been so terminated by the OWNER, said
termination shall not affect any right of the OWNER against the CONTRACTOR then existing
or which may thereafter accrue. Any retention or payment of monies by the OWNER due the
CONTRACTOR will not release the CONTRACTOR from compliance with the CONTRACT
DOCUMENTS.

18.3  After ten (10) days from delivery of a WRITTEN NOTICE to the CONTRACTOR and the
ENGINEER, the OWNER may, without cause and without prejudice to any other right or
remedy, elect to abandon the PROJECT and terminate the CONTRACT. In such case, the
CONTRACTOR shall be paid for all WORK executed and any expense sustained plus
reasonable profit.

19. PAYMENTS TO CONTRACTOR

19.1  Atleastten (10) days before each progress payment falls due (but not more often than once
amonth), the CONTRACTOR will submit to the ENGINEER a partial payment estimate filled
out and signed by the CONTRACTOR covering the WORK performed during the period
covered by the partial payment estimate and supported by such data as the ENGINEER may
reasonably require. If payment is requested on the basis of materials and equipment not
incorporated in the WORK, but delivered and suitably stored at or near the site, the partial
payment estimate shall also be accompanied by such supporting data, satisfactory to the
OWNER, as will establish the OWNER'’S title to the material and equipment and protect his
interest therein, including applicable insurance. The ENGINEER will, within ten (10) days
after receipt of each partial payment estimate, either indicate in writing his approval of
payment and present the partial payment estimate to the OWNER, or return the partial
payment estimate to the CONTRACTOR indicating in writing his reasons for refusing to
approve payment. In the latter case, the CONTRACTOR may make the necessary
corrections and resubmit the partial payment estimate. The OWNER will, within thirty (30)
days of presentation to him of an approved partial payment estimate, pay the
CONTRACTOR a progress payment on the basis of the approved partial payment estimate.



19.2

19.3

194

19.5

19.1.1 The CONTRACTOR shall prepare his monthly request for payment on a schedule
such that the ENGINEER will receive it (5) working days before the first Monday of
the next month.

19.1.2 The OWNER shall retain five (5%) percent of the amount of each payment until final
completion and acceptance of all WORK covered by the CONTRACT DOCUMENTS
in addition to an amount necessary to satisfy any claims, liens or judgments against
the CONTRACTOR which have not been suitably discharged.

19.1.3 In accordance with Labor Law Section 220-a-(2), CONTRACTOR'S request for
partial payment shall include his affidavit which indicates the amounts then due and
owing to laborers and the names of those who are unpaid.

If the request for payment also includes an allowance for the cost of such major materials
and equipment which are suitably stored either at or near the site, an allowance of seventy-
five percent (75%) of the material or equipment cost, supported by a copy of the invoice from
the manufacturer to the CONTRACTOR, will be included in the CONTRACTOR request for
payment.

19.2.1 Each request for payment shall include an affidavit by the CONTRACTOR stating
that title to all work, materials and equipment is free of all liens, claims, security
interests or other encumbrances.

19.2.2 The type of equipment and material eligible for payment prior to being incorporated
in the WORK will be at the ENGINEER'S discretion. In general, larger items of
material and equipment, material and equipment made specifically for the subject
job, and material and equipment requiring extensive time to be manufactured or
obtained will be eligible for payment. ltems, such as copper tubing or soil pipe, and
items which are readily available for purchase will not be considered eligible.

Prior to SUBSTANTIAL COMPLETION, the OWNER, with the approval of the ENGINEER
and with the concurrence of the CONTRACTOR, may use any completed or substantially
completed portions of the WORK. Such use shall not constitute an acceptance of such
portions of the WORK.

The OWNER shall have the right to enter the premises for the purpose of doing WORK not
covered by the CONTRACT DOCUMENTS. This provision shall not be construed as
relieving the CONTRACTOR of the sole responsibility for the care and protection of the
WORK, or the restoration of any damaged WORK except such as may be caused by agents
or employees of the OWNER.

Upon Completion of the WORK, the CONTRACTOR shall submit a final payment request.
Upon acceptance of the WORK by the ENGINEER, the ENGINEER shall issue a final
certificate attached to the final payment request that the WORK has been accepted by him
under the conditions of the CONTRACT DOCUMENTS. The entire balance found to be due
the CONTRACTOR, including the retained percentages, but except such sums as may be
lawfully retained by the OWNER, shall be paid to the CONTRACTOR within thirty (30) days
of completion and acceptance of the WORK. The date of the final certificate, if accepted by
the OWNER, shall be the date of Final Completion.

19.5.1 Upon SUBSTANTIAL COMPLETION of the WORK or major portions thereof as
contemplated by the terms of the CONTRACT DOCUMENTS, the CONTRACTOR
shall submit a final payment request to the OWNER for the remaining amount of the
CONTRACT balance. Simultaneously, the CONTRACTOR shall submit to the
OWNER a Maintenance Bond in accordance with Paragraph 49 of these Conditions.

Upon receipt of request after such SUBSTANTIAL COMPLETION the OWNER
shall pay the remaining amount of the CONTRACT balance less two times (2X) the



19.6

value of any remaining items to be completed and an amount necessary to satisfy
any claims, liens or judgments against the CONTRACTOR which have not be
suitable discharged. As the remaining items of work are satisfactorily completed or
corrected, the OWNER shall promptly pay, upon receipt of a requisition, for these
items less an amount necessary to satisfy any claims, liens or judgments against the
CONTRACTOR which have not been suitably discharged.

19.5.2 The CONTRACTOR shall submit to the OWNER executed originals of "Contractor's
Affidavit for Release of Retainage and/or Final Payment" and "Consent of Surety
Company to Final Payment" with the final payment request.

The CONTRACTOR will indemnify and save the OWNER or the OWNER'S agents harmless
from all suits, claims, liabilities and expenses including reasonable attorney's fees, growing
out of the demands of SUBCONTRACTORS, laborers, workmen, mechanics, material men,
and furnishers of machinery and parts thereof, equipment, tools, and all supplies, incurred in
the furtherance of the performance of the WORK. The CONTRACTOR shall, at the
OWNER'S request, furnish satisfactory evidence that all obligations of the nature designated
above have been paid, discharged, or waived. If the CONTRACTOR fails to do so the
OWNER may, after having notified the CONTRACTOR, either pay unpaid bills or withhold
from the CONTRACTOR'S unpaid compensation a sum of money deemed reasonably
sufficient to pay any and all such lawful claims until satisfactory evidence is furnished that all
liabilities have been fully discharged whereupon payment to the CONTRACTOR shall be
resumed, in accordance with the terms of the CONTRACT DOCUMENTS, but in no event
shall the provisions of this sentence be construed to impose any obligations upon the
OWNER to either the CONTRACTOR, his Surety, or any third party. In paying any unpaid
bills of the CONTRACTOR, any payment so made by the OWNER shall be considered as a
payment made under the CONTRACT DOCUMENTS by the OWNER to the CONTRACTOR
and the OWNER shall not be liable to the CONTRACTOR for any such payments made in
good faith.

19.6.1 In accordance with Section 106-b of the General Municipal Law of the State of New
York as amended March 16, 1978, the CONTRACTOR shall, within fifteen (15)
calendar days of the receipt of any payment from the OWNER, pay each of his
SUBCONTRACTORS and material men the proceeds from the payment
representing the value of the work performed and/or materials furnished by the
SUBCONTRACTOR and/or material men as reflected in the payment from the
OWNER less an amount necessary to satisfy any claims, liens or judgments against
the SUBCONTRACTOR or material men which have not been suitably discharged
and less any retained amount as hereinafter described. The CONTRACTOR shall
retain not more than five percent (5%) of each payment to the SUBCONTRACTOR
and/or material men except that the CONTRACTOR may retain in excess of five
percent (5%) but not more than ten percent (10%) to the SUBCONTRACTOR
provided that prior to entering into a subcontract with the CONTRACTOR, the
SUBCONTRACTOR is unable or unwilling to provide a performance bond and a
payment bond both in the full amount of the subcontract at the request of the
CONTRACTOR. However, the CONTRACTOR shall retain nothing from those
payments representing proceeds owed the SUBCONTRACTOR and/or material
men from the OWNER'S payments to the CONTRACTOR for the remaining
amounts of the CONTRACT balance as provided in 19.1.2 and 19.5.1. Within
fifteen (15) calendar days of the receipt of payment from the CONTRACTOR, the
SUBCONTRACTOR and/or material men shall pay each of his
SUBCONTRACTORS and material men in the same manner as the CONTRACTOR
has paid the SUBCONTRACTOR and the CONTRACTOR'S agreement with each
SUBCONTRACTOR will provide for such payments. Nothing provided herein shall
create any obligation on the part of the OWNER to pay or to see to the payment of
any monies to any SUBCONTRACTOR or material men from any CONTRACTOR
nor shall anything provided herein serve to create any relationship in CONTRACT or



otherwise, implied or expressed between SUBCONTRACTOR or material men and
the OWNER.

19.7  No interest shall be allowed the CONTRACTOR on retained percentages.

20. ACCEPTANCE OF FINAL PAYMENT AS RELEASE

20.1  The acceptance by the CONTRACTOR or by anyone claiming by or through him of the final
payment shall constitute and operate as a release to the OWNER for any and all claims of
any liability to the CONTRACTOR for anything theretofore done or furnished for or relating to
or arising out of WORK done thereto and for any price, act, neglect or default on the part of
the OWNER or any of its officers, agents or employees unless the CONTRACTOR serves a
detailed verified statement of claim upon the OWNER prior to the submission of the final
estimate. Such statement shall specify the items and details upon which the claim will be
based and any such claim shall be limited to such items. The CONTRACTOR further
understands and agrees that any action to recover for any claims resulting from the
CONTRACT herein shall be commenced within six (6) months from the date of substantial
completion, and will be limited only to those claims detailed on the statement of claim. No
payment, however, final or otherwise shall operate to release the CONTRACTOR or his
sureties from any obligation under this CONTRACT or the PERFORMANCE BOND.

21. INSURANCE

211 The CONTRACTOR shall purchase and maintain such insurance as will protect him from
claims set forth below which may arise out of or result from the CONTRACTOR'’S execution
of the WORK, whether such execution be by himself or by any SUBCONTRACTOR or by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable:

21.1.1 Claims under written workmen’s compensation, disability benefit and other similar
employee benefit acts;

21.1.2 Claims for damages because of bodily injury, occupational sickness or disease, or
death of his employees;

21.1.3 Claims for damages because of bodily injury, sickness or disease, or death of any
person other than his employees;

21.1.4 Claims for damages insured by usual personal injury liability coverage which are
sustained (1) by any person as aresult of an offense directly or indirectly related to
the employment of such person by the CONTRACTOR, or (2) by any other person;
and

21.1.5 Claims for damages because of injury fo or destruction of tangible property,
including loss of use resulting therefrom.

21.1.6 Contractor's Liability Insurance and Worker's Compensation shall comply with the
State of New York statutory limits.

21.2  Before the CONTRACTOR commences work, the insurance company will provide the
OWNER and ENGINEER an INSURANCE ENDORSEMENT CERTIFICATE indicating that
the required insurance is in force; that the OWNER and ENGINEER are listed as additional
insured; and stating that the policies will not be materially changed, become nonrenewable
or canceled without thirty (30) days advance notice by registered mail return receipt



21.3

21.4

215

21.6

requested to the OWNER (Orange County Community College) and Fusco Engineering, 233
East Main Street, Middletown, NY 10940. The representative signing the certificate shall
furnish evidence that he is authorized to so sign as well as his address and the name of the
agency or agencies through which the insurance was obtained.

The CONTRACTOR shall procure and maintain, at his own expense, during the CONTRACT
TIME, liability insurance as-hereinafter specified:

21.3.1  Minimum limits of liability of General Public Liability and Property Damage Insurance
including vehicle coverage:
Each For any One
Occurrence Occurrence

(a) Bodily injury, including death,
at any time resulting there from
sustained by any one person $3,000,000

(b) Such damage (as in (a)) sustained
by two or more persons $3,000,000

(c) Property damage sustained by any
one person $1,000,000

(d) Such damage (as in (c)) sustained
by two or more persons $1,000,000

The Orange County Community College and Fusco Engineering & Land Surveying, P.C. to
be named insured.

21.3.2 The CONTRACTOR shall acquire and maintain, if applicable, Fire and Extended
Coverage insurance upon the PROJECT to the full insurable value thereof for the
benefit of the OWNER, the CONTRACTOR, and SUBCONTRACTORS as their
interest may appear. This provision shall in no way release the CONTRACTOR or
CONTRACTOR’S surety from obligations under the CONTRACT DOCUMENTS to
fully complete the PROJECT.

The CONTRACTOR shall procure and maintain, at his own expense, duringthe CONTRACT
TIME, in accordance with the provision of the laws of the state in which the WORK is
performed. Workmen’s Compensation Insurance, including occupational disease provisions,
for all of his employees at the site of the PROJECT and in case any WORK is sublet, the
CONTRACTOR shall require such SUBCONTRACTOR similarly to provide Workmen'’s
Compensation Insurance, including occupational disease provisions for all of the latter’s
employees unless such employees are covered by the protection afforded by the
CONTRACTOR. In case any class of employees engaged in hazardous WORK under this
CONTRACT at the site of the PROJECT is not protected under Workmen’s Compensation
statute, the CONTRACTOR shall provide, and shall cause, each SUBCONTRACTOR to
provide, adequate and suitable insurance for the protection of his employees not otherwise
protected.

The CONTRACTOR shall also furnish the OWNER with a policy of insurance to cover its
contingent liabilities (OWNER'S Protective Liability) to protect the OWNER from any liability
arising out of the operations of the CONTRACTOR or of his SUBCONTRACTORS on behalf
of the OWNER. Such a policy shall be in amounts not less than those stated in 21.3.1.

The CONTRACTOR shall secure a Completed Value "Special Form" Builder's Risk Policy
with limits equal to 100% of the replacement cost of the WORK. The policy shall name as
the insured the CONTRACTOR, the ENGINEER, and the OWNER, as their interests may
appear. The Town of Monroe shall be named as loss payee.



21.7 The CONTRACTOR shall either (1) require each of his SUBCONTRACTORS to procure and
maintain during the life of his subcontract the insurance as specified in 21.3.1 or (2) insure
the activities of his SUBCONTRACTORS in his own policies and furnish evidence of such
insurance as provided in section 21.2 with OWNER and ENGINEER listed as additional
insured thereon and otherwise meeting the same requirements applicable under section 21.2
above.

21.8 Al such insurance policies shall be of the claims accrual type or, if of the claims made type,
the CONTRACTOR shall have the additional duty to maintain such policies in effect until the
expiration of all applicable statutes of limitations. In addition, all such policies shall contain,
when applicable, a waiver of subrogation clause in favor of the OWNER in form acceptable
to the OWNER'S attorney.

22. CONTRACT SECURITY

221  The CONTRACTOR shall within ten (10) days after the receipt of the NOTICE OF AWARD
furnish the OWNER with a Performance BOND and a Payment BOND in penal sums equal
to the amount of the CONTRACT PRICE, conditioned upon the performance by the
CONTRACTOR of all undertakings, covenants, terms, conditions and agreements of the
CONTRACT DOCUMENTS, and upon the prompt payment by the CONTRACTOR to all
persons supplying labor and materials in the prosecution of the WORK provided by the
CONTRACT DOCUMENTS. Such BONDS shall be executed by the CONTRACTOR and a
corporate bonding company licensed to transact such business in the state in which the
WORK is to be performed acceptable to the OWNER named on the current list of "Surety
Companies Acceptable on Federal Bonds" as published in the Treasury Department Circular
Number 570 and which must have an A.M. BEST rating of no less than "A". The expense of
the BONDS shall be borne by the CONTRACTOR. If at any time a surety on any such
BOND is declared bankrupt or loses its right to do business in the state in which the WORK
is to be performed or is removed from the list of Surety Companies accepted on Federal
BONDS, CONTRACTOR shall within ten (10) days after notice from the OWNER to do so,
substitute an acceptable BOND (or BONDS) in such form and sum and signed by such other
surety or sureties as may be acceptable to the OWNER. The premiums on such BOND shall
be paid by the CONTRACTOR. No further payments shall be deemed due nor shall be
made until the new surety or sureties shall have furnished an acceptable BOND to the
OWNER.

23. ASSIGNMENTS

23.1  The CONTRACTOR shall not sell, transfer, assign or otherwise dispose of the CONTRACT
or any portion thereof, or of his right, title or interest therein, or his obligations thereunder,
without written consent of the OWNER.

24. INDEMNIFICATIONS

241 The CONTRACTOR will indemnify and hold harmless the OWNER and the ENGINEER and
their agents and employees from and against all claims, damages, losses and expenses
including attorney’s fees arising out of or resulting from the performance of the WORK,
provided that any such claims, damage, loss or expense is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property including the
loss of use resulting there from; and is caused in whole or in part by a negligent or willful act
or omission of the CONTRACTOR, and SUBCONTRACTOR, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable.

24.1.1 Any reference to attorney's fees in the CONTRACT DOCUMENTS shall mean
reasonable attorney's fees.
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24.3

In any and all claims against the OWNER or the ENGINEER, or any of their agents or
employees, by any employee of the CONTRACTOR, any SUBCONTRACTOR, anyone
directly or indirectly employed by any of them, or anyone for whose acts any of them may be
liable, the indemnification obligation shall not be limited in any way by any limitation on the
amount or type of damages, compensation or benefits payable by or for the CONTRACTOR
or any SUBCONTRACTOR under workmen’s compensation acts, disability benefit acts or
other employee benefits acts.

The obligation of the CONTRACTOR under t‘his paragraph shall not extend to the liability of
the ENGINEER, his agents or employees arising out of the preparation or approval of maps,
DRAWINGS, opinions, reports, surveys, CHANGE ORDERS, designs or SPECIFICATIONS.

SEPARATE CONTRACTS

251

25.2

253

The OWNER reserves the right to let other CONTRACTS in connection with this PROJECT.
The CONTRACTOR shall afford other CONTRACTORS reasonable opportunity for he
introduction and storage of their materials and the execution of their WORK, and shall
properly connect and coordinate his WORK with theirs. If the proper execution or results of
any part of the CONTRACTOR’s WORK depends upon the WORK of any other
CONTRACTOR, the CONTRACTOR shall inspect and promptly report to the ENGINEER
any defects or such WORK that render it unsuitable for such proper execution and results.

The OWNER may perform additional WORK related to the PROJECT by himself or he may
let other CONTRACTS containing provisions similar to these. The CONTRACTOR will afford
the other CONTRACTOR’s who are parties to such CONTRACTS (for the OWNER, if he is
performing the additional WORK himself), reasonable opportunity for the introduction and
storage of materials and equipment and the execution of WORK, and shall properly connect
and coordinate his WORK with theirs.

If the performance of additional WORK by other CONTRACTORS or the OWNER is not
noted in the CONTRACT DOCUMENTS prior to the execution of the CONTRACT, WRITTEN
NOTICE thereof shall be given to the CONTRACTOR prior to starting any such additional
WORK. If the CONTRACTOR believes that the performance of such additional WORK by
the OWNER or others involves him in additional expense or entitles him to an extension of
the CONTRACT TIME, he may make a claim therefore as provided in Sections 14 and 15.

SUBCONTRACTING

26.1

26.2

The CONTRACTOR may utilize the services of specialty SUBCONTRACTORS on those part
of the WORK which, under normal contracting practices, are performed by specialty
SUBCONTRACTORS.

26.1.1 The CONTRACTOR, before making any subcontract for any portion of the WORK,
shall state in writing to the OWNER the name of the proposed SUBCONTRACTOR,
the nature and extent of the WORK to be done by such SUBCONTRACTOR, his
place of business and such other information as the OWNER may require. The
CONTRACTOR shall not award any subcontract until the proposed
SUBCONTRACTOR has been approved by the OWNER. The OWNER may, in its
discretion, refuse to approve any SUBCONTRACTOR. However, such approval
shall not be unreasonably withheld, except as provided in section 26.2.1 below.

The CONTRACTOR shall not award WORK to SUBCONTRACTOR(S), in excess of fifty (50)
percent of the CONTRACT PRICE, without prior written approval of the OWNER.

26.2.1 The OWNER reserves the right to withhold approval of subcontracts, to the extent
the sum total of such subcontracts exceed 50% of this CONTRACT, and to require
the CONTRACTOR to perform directly with his own employees not less than 50% of
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the total value of the WORK. The right to withhold approval under this section is
absolute and the same may be withheld without cause.

26.2.2 The CONTRACTOR shall give his attention constantly to the faithful prosecution of
the WORK, shall keep the same under his personal control, shall not subcontract
the WORK or any part thereof without previous written consent of the OWNER and
shall not either legally or equitably assign any of the monies payable under this
CONTRACT or his claim thereto unless by and with the written consent of the
OWNER. In case the CONTRACTOR assigns all or any part of the monies due or to
become due under this CONTRACT, the instrument of assignment shall contain a
clause substantially to the effect that it is agreed that the right of the assignee in and
to any monies due or to become due to the CONTRACTOR shall be subject to prior
claims of all persons, firms and corporations for services rendered or materials
supplied for the performance of the WORK called for in this CONTRACT.

The CONTRACTOR shall be fully responsible to the OWNER for the acts and omissions of
his SUBCONTRACTORS, and of persons either directly or indirectly employed by them, as
he is for the acts and omissions of persons directly employed by him.

The CONTRACTOR shall cause appropriate provisions to be inserted in all subcontracts
relative to the WORK to bind SUBCONTRACTORS to the CONTRACTOR by the terms of
the CONTRACT DOCUMENTS insofar as applicable to the WORK of SUBCONTRACTORS
and to give the CONTRACTOR the same power as regards terminating any subcontract that
the OWNER may exercise over the CONTRACTOR under the provision of the CONTRACT
DOCUMENT.

Nothing contained in this CONTRACT shall create any contractual relation between any
SUBCONTRACTOR and the OWNER.

The CONTRACTOR will insert in any subcontracts the Federal Labor Standards Provision
contained herein and such other clauses as the Department of Housing and Urban
Development may, by instructions, require and also a clause requiring the Subcontractors to
include these clauses in any lower tier subcontracts which they may enter into, together with
a clause requiring this insertion in any further subcontracts that may in turn be made.

ENGINEER'S AUTHORITY

271

27.2

27.3

274

The ENGINEER shall act as the OWNER'’s representative during the construction period.
He shall decide questions which may arise as to quality and acceptability of materials
furnished and WORK performed. He shall interpret the intent of the CONTRACT
DOCUMENTS in a fair and unbiased manner. The ENGINEER will make visits to the site
and determine if the WORK is proceeding in accordance with the CONTRACT
DOCUMENTS.

The CONTRACTOR will be held strictly to the intent of the CONTRACT DOCUMENTS in
regard to the quality of materials, workmanship and execution of the WORK. Inspections
may be made at the factory or fabrication plant of the source of material supply.

The ENGINEER will not be responsible for the construction means, controls, techniques,
sequences, procedures, or construction safety.

The ENGINEER and OWNER shall promptly make decisions relative to interpretation of the
CONTRACT DOCUMENTS.

LAND AND RIGHTS-OF-WAY




28.1  Prior to issuance of NOTICE TO PROCEED, the OWNER shall obtain all land and rights-of-
way necessary for carrying out and for the completion of the WORK to be performed
pursuant to the CONTRACT DOCUMENTS, unless otherwise mutually agreed.

28.2 The OWNER shall provide to the CONTRACTOR information which delineates and
describes the lands owned and rights-of-way acquired.

28.3 The CONTRACTOR shall provide at his own expense and without liability to the OWNER
any additional land and access thereto that the CONTRACTOR may desire for temporary
construction facilities, or for storage of materials.

29. GUARANTEE

291 Without limiting the OWNER'S other legal remedies, the CONTRACTOR shall guarantee all
materials and equipment furnished and WORK performed for a period of one (1) year from
the date of SUBSTANTIAL COMPLETION, or the date of the last payment made by the
OWNER hereunder, whichever is later. The CONTRACTOR warrants and guarantees for a
period of one (1) year from the date of SUBSTANTIAL COMPLETION of the WORK that the
PROJECT is free from all defects due to faulty materials or workmanship and the
CONTRACTOR shall promptly make such corrections as may be necessary by reason of
such defects including the repairs of any damage to other parts of the PROJECT resulting
from such defects. In the event that the CONTRACTOR should fail to make such repairs,
adjustments or other work that may be made necessary by such defects, the OWNER may
do so and charge the CONTRACTOR the cost thereby incurred. The Performance BOND
shall remain in full force and effect through the guarantee period.

29.2  Neither the foregoing nor any provision of these CONTRACT DOCUMENTS, nor any special
guarantee time limit, shall be held to limit the CONTRACTOR'S liability for defects to less
than the legal limit of liability in accordance with the laws of the State of New York.

30. TAXES

30.1  The CONTRACTOR will pay all sales, consumer, use and other similar taxes required by the
law of the place where the WORK is performed.

31. JURISDICTION

31.1  Allclaims, disputes and other matters in question arising out of or relating to the CONTRACT
DOCUMENTS or the breach thereof, except for claims that have been waived by the making
and acceptance of final payment as provided by Paragraph 20 shall be decided by an action
in the Supreme Court of the State of New York in Orange County to be held and to be tried
without a jury. The parties agree and understand that Supreme Court, State of New York
shall have exclusive jurisdiction over all matters relating to this agreement and that the time
of the commencement of any action in Supreme Court shall be limited to six (6) months from
the date of the issuance of the final payment check or SUBSTANTIAL COMPLETION,
whichever occurs first.

32. CONTRACT AND CONTRACT DOCUMENTS

321 The DRAWINGS, SPECIFICATIONS and Addenda, including all CONTRACT DOCUMENTS
as enumerated in the Agreement, shall form part of this CONTRACT and the provisions
thereof shall be as binding upon the parties hereto as if they were herein fully set forth. The
table of contents, titles and headings contained herein in said DOCUMENTS are solely to
facilitate reference to various provisions of the CONTRACT DOCUMENTS and in no way
affect, limit or cast light on the interpretation of the provisions to which they refer.



33.

34.

35.

36.

ACQUISITION OF PLANS AND SPECIFICATIONS BY CONTRACTOR

33.1

33.2

After the CONTRACT has been executed, the OWNER shall furnish the CONTRACTOR five
(5) copies of the CONTRACT DOCUMENTS. Additional copies will be furnished, upon
request, at the cost of reproduction.

The CONTRACTOR shall furnish each of his SUBCONTRACTORS, manufacturers and
material men such copies of the CONTRACT DOCUMENTS as may be required for their
WORK.

QUANTITIES AND ESTIMATES

341

34.2

34.3

Wherever the estimated quantities of WORK to be done and materials to be furnished under
this CONTRACT are shown in any of the DOCUMENTS including the BID/TENDER FORMS,
they are given for use in comparing bids and the right is especially reserved except as herein
otherwise specifically limited, to increase or diminish them as may be deemed reasonably
necessary or desirable by the OWNER to complete the WORK contemplated by this
CONTRACT, and such increase or reduction shall in no way invalidate this CONTRACT, nor
shall any such increase or diminution give cause for claims or liability for damage.

In entering into this CONTRACT, the CONTRACTOR agrees that the quantities of WORK as
stated in the BID/TENDER FORMS, or indicated on the DRAWINGS, are only approximate
and that during the WORK the OWNER may find it advisable, and shall have the right to
make such changes in or additions to the PLANS and the character or quantity of the WORK
as may be considered necessary or desirable. Should any changes be made as provided
herein, the CONTRACTOR shall perform the WORK as altered, increased or decreased at
the CONTRACT unit prices. In no event shall any modification in the WORK shown on the
DRAWINGS and SPECIFICATIONS be made unless the nature and extent thereof has first
been certified by the ENGINEER in writing and sent to the CONTRACTOR.

If unit prices are stated in the CONTRACT DOCUMENTS or subsequently agreed upon, and
if the quantities originally stated in the estimate are overrun or under run, by unforeseen
conditions of the WORK, by amount greater than 20 percent, the applicable unit prices may
be adjusted. Adjustments in unit prices shall be determined in accordance with the
provisions of Section 14.1. No adjustments in unit prices will be made by quantity overruns
resulting from material which is lost or not incorporated in the WORK, or material placed or
excavation beyond CONTRACT payment limits or which is unnecessary for the performance
of the WORK, as determined by the ENGINEER.

CONTRACTOR'S CLAIM FOR DAMAGE

35.1

If the CONTRACTOR shall claim compensation for any alleged damage sustained by reason
of acts of the OWNER or its agents, the CONTRACTOR immediately shall notify the
ENGINEER and the OWNER of the alleged damages so that proper appraisal can be made
and within five (5) days after the sustaining of such alleged damage, make a written
statement to the ENGINEER of the nature of the damages sustained. On or before the
fifteenth (15th) day of the month succeeding that in which the alleged damage shall have
been sustained the CONTRACTOR shall file with the ENGINEER an itemized statement of
the details and amounts of such damage, and unless such statement shall be made as thus
required, his claim for compensation shall be forfeited and invalidated, and he shall not be
entitled to payment on account of any such alleged damage.

REQUIRED PROVISIONS DEEMED INSERTED
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38.

39.

40.

36.1

If this CONTRACT contains any unlawful provisions not an essential part of the general
structure of the CONTRACT and which shall not appear to have been a controlling or
material inducement in the making thereof, the same shall be deemed of no effect and shall
be deemed stricken from the CONTRACT without affecting the binding force of the
remainder. It is the intent and understanding of the parties to this CONTRACT, and it is
hereby stipulated, that each and every provision of law required to be inserted in the
CONTRACT is deemed to be inserted herein and if any such provision is not inserted in the
correct form, then this CONTRACT shall be deemed amended by such insertion. Upon
application of either party, the CONTRACT shall forthwith by physically amended by making
such insertion.

NO ESCALATION ALLOWANCE FOR LABOR OR MATERIAL

371

The CONTRACTOR shall make allowance in his bid for any price increase in labor and
materials. Requisitions for work and materials shall be based on price bid, with no additional
charges to the OWNER for such increases, but with decreases in price to be subject to
Article 8 of the General Conditions.

LAWS AND REGULATIONS

38.1

The CONTRACTOR shall keep himself fully informed of all Federal, State and municipal law,
ordinances and regulations in any manner affecting those engaged or employed in the
WORK, the materials used in the WORK or the conduct of the WORK, and of all orders and
decrees of bodies or tribunals having any jurisdiction or authority over the same. If any
discrepancy or inconsistency is discovered in the CONTRACT DOCUMENTS in relation to
such laws, ordinances, regulations, orders or decrees, he shall forthwith report the same to
the ENGINEER in writing. He shall at all times observe and comply with and shall cause all
his agents and employees to observe and comply with all such laws, ordinances, regulations,
orders and decrees and shall protect and indemnify the OWNER and its officers and agents
and servants against any claim, liability or expense, including reasonable attorney's fees,
arising from or based on the violation of such laws, ordinances, regulations, orders or
decrees whether by himself or his employees or SUBCONTRACTORS.

SANITARY PRECAUTIONS

39.1

39.2

39.3

Sanitary conveniences for the use of all persons employed on the WORK, properly screened
from public observation, shall be provided by the CONTRACTOR in sufficient numbers in
such manner and at such points as shall be approved. The contents shall be removed and
disposed of by the CONTRACTOR in a satisfactory manner as the occasion requires. The
CONTRACTOR shall rigorously prohibit the committing of nuisances within, on or about the
WORK. All employees found violating these provisions shall be discharged and not again
employed on the WORK without the written consent of the ENGINEER.

The CONTRACTOR shall supply sufficient drinking water from approved sources to all of his
employees and SUBCONTRACTORS.

The sanitary conveniences specified above shall be the obligation and responsibility of the
CONTRACTOR until the completion of the WORK. The facilities shall be made available to
all other CONTRACTORS and SUBCONTRACTORS.

EXTENSION OF TIME: NO WAIVER

40.1

If the CONTRACTOR shall be delayed in the completion of his WORK by reason of
"unforeseeable causes", the time of completion of his WORK shall be extended by such time
as shall be fixed by the OWNER and forwarded to the CONTRACTOR in writing.
"Unforeseeable causes" are those which are beyond CONTRACTOR'S control and without



his fault or negligence, including, but not restricted to, acts of God or of the public enemy,
acts of neglect of the OWNER, fires, floods, epidemics, quarantine restrictions, strikes, riots,
civil commotions or freight embargoes.

40.2  No such extension of time shall be deemed a waiver by the OWNER of his right to terminate
the CONTRACT for abandonment or delay by the CONTRACTOR as herein provided or
relieve the CONTRACTOR from full responsibility for performance of his obligations
hereunder.

41. WAIVER

41.1  Neither the inspection by the OWNER or ENGINEER or any of their employees, nor any act
or thing done by the OWNER, other than an express waiver, shall operate as a waiver of any
provision of this CONTRACT, nor shall any waiver of any breach of this CONTRACT be held
to be a waiver of any other or subsequent breach. Any remedy provided in this CONTRACT
shall be taken and construed as cumulative, that is, in addition to each and every other
remedy herein provided.

42. LEGAL ADDRESS OF CONTRACTOR

421 Both the address given in the BID/TENDER FORMS, upon which this CONTRACT is based,
and the CONTRACTOR'S office at or near the SITE are hereby designated as places to
either of which notices, letters and other communications to the CONTRACTOR shall be
certified, mailed or delivered. The delivering at the above-named place, depositing in a
postpaid wrapper directly to the first named place or in any post office box regularly
maintained by the Post Office Department of any notice, letter or other communication to the
CONTRACTOR shall be deemed sufficient service thereof upon the CONTRACTOR, and the
date of said service shall be the date of such delivery or mailing. The first named address
may be changed at any time by an instrument in writing, executed and acknowledged by the
CONTRACTOR, and delivered to the ENGINEER. Nothing herein contained shall be
deemed to preclude or render inoperative the service of any notice, letter or other
communication upon the CONTRACTOR personally.

43. WEATHER CONDITIONS

43.1 In the event of temporary suspension of work, or during inclement weather, or whenever the
ENGINEER shall direct, the CONTRACTOR will and will cause his SUBCONTRACTORS to
protect carefully his and their work and materials against damage or injury from the weather.

If any work or materials shall have been damaged or injured by reason of failure on the part
of the CONTRACTOR or any of his SUBCONTRACTORS to so protect his work, such
materials shall be removed and replaced at the expense of the CONTRACTOR.

44, CERTIFICATE OF COMPLETION

441 Upon substantial completion of all WORK whatsoever required, including extra WORK
ordered, the ENGINEER shall file a written certification with the OWNER and with the
CONTRACTOR as to the date of completion.

45. RIGHT TO OPERATE

451  As soon as PROJECT is ready for use, the OWNER shall have the right to operate the
PROJECT. Such operation shall in no way constitute acceptance of the WORK or any
portion thereof and shall not release the CONTRACTOR from the fulfillment of all his
obligations under this CONTRACT.



46.

47.

48.

452

45.3

The execution of the bonds shall be understood to demonstrate the consent of the surety to
such operation of the PROJECT.

The insurance carrier shall provide an endorsement permitting occupancy of the building or
use of the PROJECT during the remaining period of construction.

MUTUAL RESPONSIBllLITY OF CONTRACTORS

46.1

If, through acts of neglect on the part of the CONTRACTOR, any other contractor or any
SUBCONTRACTOR shall suffer loss or damage on the WORK, the CONTRACTOR agrees
to settle with such other contractor or SUBCONTRACTOR by agreement or arbitration if
such other contractor or SUBCONTRACTOR will settle. If such other contractor or
SUBCONTRACTOR shall assert any claim against the OWNER on account of any damage
alleged to have been sustained, the OWNER shall notify the CONTRACTOR who shall
indemnify and save harmless the OWNER against any such claim, including reasonable
attorney's fees.

RESPONSIBILITY FOR WORK

471

47.2

47.3

The CONTRACTOR shall take all responsibility for the WORK and take all precautions for
preventing injuries to persons and property in or about the WORK, shall bear all losses
resulting to him on account of the amount or character of the WORK, or because the nature
of the land in or on which the WORK is done is different from what was estimated or
expected, or because unexpected underground obstructions or structures are encountered,
or on account of the weather, elements or other cause.

The WORK shall be entirely at the CONTRACTOR'S risk until the same is fully completed
and accepted, and he will be held liable to an amount not less than the OWNER'S interest in
the same as shown by payments on account.

All the provisions, terms, covenants and conditions of the CONTRACT shall be interpreted
according to the laws of the State of New York.

MONEY TO BE RETAINED

481

48.2

The OWNER may keep all monies which would otherwise be payable at any time hereunder
and apply the same, or so much as may be necessary therefore, to the payment of any
expense, loss or damage incurred by the OWNER and determined as herein provided and
may retain until all claims are settled so much of such monies as in the opinion of the
OWNER will be required to settle all claims against the OWNER and its officers and agents,
and all claims for labor and materials used or employed on the WORK and all appliances
and equipment employed in the WORK, filed in accordance with the State and local laws or
the OWNER may make such settlements and apply thereto any of the monies retained under
this CONTRACT. Should the CONTRACTOR neglect to pay any undisputed claim, made in
writing to the OWNER within thirty (30) days after completion of the WORK, but continuing
unsatisfied for a period of sixty (60) days, the OWNER may pay such claims and deduct the
amount thereof from the balance due the CONTRACTOR. The OWNER may also, with the
written consent of the CONTRACTOR, use any of the monies retained, due or to become
due under this CONTRACT for the purpose of paying for both labor and materials for the
WORK, for which claims have not been filed.

Security is provided both by the payment bond and the power of the OWNER to retain any of
the monies for claims, but payment by one shall in no way impair or discharge the liability of
the other.



49.

50.

48.3

48.4

Any and all liens for WORK and materials may be paid off by the OWNER within a
reasonable time after filing for record, in accordance with State and local laws, a notice of
such liens except where the claim on which the lien is filed is being litigated by the
CONTRACTOR, and in such case the OWNER may pay the amount of any final judgment or
decree of any such claim within a reasonable time after such final judgment or decree of any
such claim shall be rendered. '

All monies paid by the OWNER in settlement of liens as aforesaid, with the costs and
expenses incurred by the OWNER in connection therewith, shall be charged to the
CONTRACTOR, shall bear interest and shall be deducted from the next payment due the
CONTRACTOR under the terms of this CONTRACT.

MONEY FOR REPAIRS

491

40.2

49.3

49.4

49.5

The Owner shall withhold in escrow 5% of the completed WORK for the express use of the
OWNER to make repairs or restitution of the claims as hereinafter provided for a one (1) year
guarantee period. The CONTRACTOR shall have the option of substituting bearer bonds
equal to the retainages held for said one year guarantee period.

The CONTRACTOR guarantees that the WORK will be free of defects in workmanship and
material for a period of one (1) year after SUBSTANTIAL COMPLETION (the "Guarantee").

If, at any time prior to or within the period of the Guarantee, any part of the WORK shall, in
the opinion of the OWNER, require repair or replacement, the OWNER may notify the
CONTRACTOR in writing to make the required repair or replacement. If the CONTRACTOR
shall neglect to make such repair or replacement to the satisfaction of the ENGINEER within
three (3) days from the date of giving or mailing such notice, then the OWNER may employ
other persons to make the same. The OWNER shall pay the expenses of the same out of
the escrow sum or will call the bond, as the case may be. Upon the expiration of the period
of the Guarantee, provided that the WORK at that time shall be in good order, the
CONTRACTOR shall be entitled to receive the whole or such part of the sum last aforesaid
as may remain after the expense of making said repairs, in the manner aforesaid, shall have
been paid there from.

It is, however, agreed that the OWNER may apply or keep the escrow sum to or for payment
of other claims arising and made payable by the CONTRACTOR under provisions of this
CONTRACT but remaining unsatisfied.

The CONTRACTOR'S liability under the Guarantee is not limited to the amount of the bond
or escrow, as the case may be.

ANTI-KICKBACK PROVISIONS AND WAGE RATES

50.1

50.2

The Anti-Kickback Regulations issued by the Secretary of Labor (29CFR, Part 3) are
applicable to this CONTRACT. The CONTRACTOR will comply with these Regulations and
any amendments or modifications thereof, will cause appropriate provisions to be inserted in
SUBCONTRACTS to insure compliance therewith by all SUBCONTRACTORS subject
thereof, and will be responsible for the submission of affidavits required of
SUBCONTRACTORS thereunder, except as the Secretary of Labor may specifically provide
for reasonable limitations, variations, tolerances and exemptions from the requirements
thereof. In lieu of mailing affidavits required by Section 3.3 and 3.4 of the Anti-Kickback
Regulations to any Federal Agency, the CONTRACTOR shall submit all such affidavits
promptly as specified to the OWNER or to a representative designated by the OWNER.

The OWNER, or his representative, may withhold or cause to be withheld from the
CONTRACTOR so much of the accrued payments or advances as may be considered



50.3

50.4

50.5
CONTRACT.

50.6

50.7

50.8

50.9

50.10

necessary to pay laborers and mechanics employed by the CONTRACTOR, or any
SUBCONTRACTOR, on the work (except for such deductions as are permitted by the Anti-
Kickback Regulations 29CFR, Part 3) the full amount of wages to which they are entitled
under their Contracts of employment. In the event of failure to pay any laborer or mechanic
employed or working on the SITE all or part of the wages to which he is entitled under his
Contract of employment, the OWNER, or his representative, may, after written notice to the
CONTRACTOR, take such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds until such violations have ceased.

Payroll records shall contain the information and be preserved as required by Section 3.4(b)
of the Regulations. The CONTRACTOR will make his employment records available for
inspection by authorized representatives of the New York State Department of Health and
will permit such representatives to interview employees during working hours on the job.

The CONTRACTOR will insert in each of his subcontracts the provisions set forth in the
foregoing clauses hereof.

A breach of stipulations 50.1 through 50.4 may be grounds for termination of the

The attention of the CONTRACTOR is called to Article 8, Section 220 of the Labor Law, as
amended by Chapter 750 of the Laws of 1956, which provides, among other things that it
shall be the duty of the fiscal officer to make a determination of the schedule of wages paid
to all laborers, workmen and mechanics employed on public work projects, including
supplements for welfare, pension and other benefits. These supplements include hospital,
surgical or medical insurance or benefits, life insurance or death benefits, accidental death or
dismemberment insurance, and pension or retirement benefits. If the amount of
supplements provided by the employer is less than the total supplements shown on the wage
schedule, the difference shall be paid in cash to employees. Article 8, Section 220 of the
Labor Law, as amended by Chapter 750 of the Laws of 1956, also provides that the
supplements to be provided to laborers, workmen and mechanics upon public work..."Shall
be in accordance with the prevailing practices in the locality...". The amounts for
supplements listed on the enclosed schedule does not necessarily include all types of
prevailing supplements in the locality, and a future determination of the Industrial
Commissioner may require the CONTRACTOR to provide additional supplements.

The CONTRACTOR shall provide statutory benefits for disability, Worker's Compensation,
Unemployment Insurance and Social Security.

Any person, or corporation, that willfully pays, after entering into such contract, less than his
established wage schedule shall be guilty of a misdemeanor and, upon conviction, shall be
punished for such offense by a fine of Five Hundred Dollars ($500) or by imprisonment for
not more than 30 days or both fine and imprisonment. A second offense carries heavier
penalties.

In case it becomes necessary for the CONTRACTOR or any SUBCONTRACTOR to employ
on the PROJECT under this CONTRACT, any person in trade or occupation (except
executive, supervisory, administrative, clerical, or other non-manual Worker’s, as such) for
which no minimum wage rate is herein specified, the CONTRACTOR shall immediately notify
the OWNER, who will promptly thereafter furnish the CONTRACTOR with the minimum rate.
The minimum rate thus furnished shall be applicable as a minimum for such trade or
occupation from the time of the initial employment of the person affected and during the
continuance of such employment.

The CONTRACTOR shall take out and maintain during the life of the CONTRACT, the
Worker’'s Compensation Insurance in conformity with the provisions of the Worker's
Compensation Law of the State of New York, for all his employees engaged in work under



51.

52.

53.

this CONTRACT, and in case any such work is sublet, the CONTRACTOR shall require all
SUBCONTRACTORS engaged in work under this CONTRACT to provide similar statutory
Worker's Compensation and Employer's Liability Insurance.

50.11 There shall be paid each employee engaged in work on this PROJECT, in the grade or
occupation listed on the following schedule, not less than the wage so listed for that trade or
occupation.

ACCESS TO WORK

51.1  If the CONTRACTOR requires access to the work other than through the SITE easements
and public right-of-ways furnished, he must secure such rights at his own expense. Copies
of any rights obtained must be filed with the OWNER.

51.2 The CONTRACTOR shall provide safe access to the work for inspection and for other trades
which will require such access throughout the course of the PROJECT.

INSPECTION

521  Authorized agents and representatives of the OWNER and ENGINEER shall be permitted to

inspect all work, materials, payrolls, records of personnel, invoices of materials and other
relevant data and records.

REQUIREMENTS OF NEW YORK STATE DEPARTMENT OF LABOR, INDUSTRIAL CODES NO.

53.1

23 AND 53

The CONTRACTOR shall acquaint himself with the applicable requirements of New York
State Department of Labor Industrial Code Rules 23 and 53 and Applicable OSHA
requirements.
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Insurance, Property Materials, Hazardous
10.2.5, ]]_4 19.2.4, 10-3; 10.5 .
Insurance, Stored Materials Materials, Labor, Equipment and
9.32,114.14 11.3,1.1.6, 1.6.1, 3.4, 3.5.1, 3.8.2, 3.8.23, 3.12, 3.13,
INSURANCE AND BONDS 3.15.1, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.6, 9.3.2, 9.3.3,
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Occupancy 3.3.1, 32,10, 4.2.2, 4.2.7, 9.4.2 ¥
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Insurance Companies, Settlement with 4.4.8 kbt
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Intent of the Contract Documents Mediation 45
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111, 3.12.8, 4.2.8, 4.3.6, 7.1, 7.4
MISCELLANEQUS PROVISIONS

13
Modifications, Definition of
111
Modifications to the Contract
LL1, 1.1.2, 3.7.3, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1,
9.7,10.3.2, IL.4.1
Mutual Responsibility
6.2
Nonconforming Work, Acceptance of
9.6.6,9.9.3, 12.3
Nonconforming Work, Rejection and
Correction of
2.3, 2.4, 3.5.1, 4.2.6, 6.2.5, 9.5.1, 9.8.2, 9.9.3,
9.10.4, 12.2.1, 13.7.1.3
Notice
2.2.1, 2.3, 2.4, 3.2.3, 3.3.1, 3.7.2, 3.7.4, 3.12.9, 4.3,
4.4.8, 4.6.5, 5.2.1, 8.2.2, 9.7, 9.10, 10.2.2, 11.1.3,
11.4.6, 12.2.2,12.2.4,13.3, 1351, 13.5.2, 141, 14.2
Nolice, Written
2.3, 2.4, 3.3.1, 3.9, 3.12.9, 3.12.10, 4.3, 4.4.8,
4.6.5,5.2.1, 8.2.2, 9.7, 9.10,10.2.2, 10.3, 11.1.3,
11.4.6,12.2.2, 12.2.4, 13.3, 14
Notice of Testing and Inspections
13.5.1, 13.5.2
Notice to Proceed
8.2.2
Notices, Permits, Fees and
2.2.2, 3.7, 3.13, 7.3.6.4, 10.2.2
Observations, Contractor's
15.2, 3.2, 3.7.3, 4.3.4

Occupancy

2.2.2,9.6.6, 9.8, 11.4.1.5
Orders, Written

1.L1, 2.3, 3.9; 4.3.6, 7, 8.2.2,11.4.9, 12.1, 12.2,

13.5.2, 14.3.1
OWNER

2
Owner, Definition of

2.1

Owner, Information and Services Required of
the
2.1.2, 2.2, 3.2.1, 3.12.4, 3.12.10, 4.2.7, 4.3.3, 6.1.3,
6.1.4, 6.2.5, 9.3.2, 9.6.1, 9.6.4, 9.9.2, 9.10.3,
10.3.3, 11.2, 11.4, 13.5.1, 13.5.2, 14.1.1.4, 14.1.4
Owner's Authority
L6, 2.L1, 2.3, 2.4, 3.4.2, 3.8.1, 3.12.10, 3.14.2,
412, 41.3, 4.2.4, 4.2.9, 4.3.6, 4.4.7, 5.2.1, 5.2.4,
5.4.1, 6.1, 6.3, 7.2.1, 7.3.1, 8.2.2, 8.3.1, 9.3.1, 9.3.2,
9.5.1, 9.9.1, 9.10.2, 10.3.2, 1L1.3, 1L.3.1, 11.4.3,
11.4.10,12.2.2,12.3.1, 13.2.2, 14.3, 14.4
Owner's Financial Capability
2.2.1,13.2.2, 14.LL5
Owner's Liabilily Insurance

1.2
Owner's Loss of Use Insurance
1.4.3
Owner's Relationship with Subcontractors
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2
Owner's Right to Carry Out the Work
2.4,12.2.4.14.2.2.2
Owner's Right to Clean Up
6.3
Owner's Right to Perform Construction and to
Award Separate Contracts
6.1
Owner's Right to Stop the Work
2.3
Owner's Right to Suspend the Work
14.3
Owner's Right to Terminate the Contract
14.2
Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1Ll 1.6, 2.2.5, 3.2, 3.1, 3.17.1, 4.2.12, 5.3
Partial Occupancy or Use
9.6.6,9.9,11.4.1.5
Patching, Cutting and
3.14, 6.2.5
Patents
317
Payment, Applications for
4.2.5,7.3.8,9.2,9.3, 9.4,95.1,9.6.3,9.7.1,
9.8.5, 9.10.1, 9.10.3, 9.10.5, 11.1.3, 14.2.4, 14.4.3
Payment, Certificates for
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7.1,
9.10.1;, 9.10.3, 13.7, 14.1.1.3, 14.2.4
Payment, Failure of
4.3.6,9.5.1.3, 9.7, 9.10.2,14.1.1.3, 14.2.1.2, 13.6
Payment, Final
4.2.1, 4.2.9, 4.3.2, 9.8.2, 9.10, 1L.1.2, 11.1.3, 11.4.1,
11.4.5,12.3.1, 13.7, 14.2.4, 14.4.3
Payment Bond, Performance Bond and
7.3.6.4, 9.6.7, 9.10.3, 11.4.9, 11.5
Payments, Progress
4.33,9.3,9.6,9.8.5,9.10.3,13.6,14.2.3
PAYMENTS AND COMPLETION
9
Payments to Subconiraclors
5.4.2,9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 1..4.8,
14.2.1.2
PCB
10.3.1
Performance Bond and Payment Bond
7.3.6.4, 9.6.7, 9.10.3, 11.4.9, 11.5
Permits, Fees and Notices
2.2.2, 3.7, 313, 7.3.6.4, 10.2.2
PERSONS AND PROPERTY, PROTECTION
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OF
10
Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.12.2
Product Data and Samples, Shop Drawings
3ay, 3.12, 4.2.7
Progress and Completion
4.2.2, 4.3.3,8.2,9.8,9.9.1, 14.1.4
Progress Payments
4.3.3,9.3, 9.6, 9.8.5, 9.10.3,13.6, 14.2.3
Project, Definition of the
1.1.4
Project Management Protective Liability
Insurance .
11.3
Project Manual, Definition of the
117
Project Manuals
2.2.5
Project Representatives
4.210
Property Insurance
1025, 11.4
PROTECTION OF PERSONS AND
PROPERTY
10
Regulations and Laws
1.6, 3.2.2, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 4.4.8, 4.6,
9.6.4,9.9.1,10.2.2, 111, 11.4, 13.1, 13.4, 13.5.1,
13.5.2,13.6, 14
Rejection of Work
3.5.1, 4.2.6,12.2.1
Releases and Waivers of Liens
9.10.2
Representations
1.5.2, 3.5.1, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.4.2, 9.5.1,
9.8.2, 9.10.1
Representatives
2.11, 3.1.1, 3.9, 4.L1, 4.2.1, 4.2.10, 5.1.1, 5.1.2,
13.2.1
Resolution of Claims and Disputes
4.4, 45, 4.6
Responsibility for Those Performing the Work
3.3.2, 3.18, 4.2.3, 4.3.8, 5.3.1, 6.1.3, 6.2, 6.3, 9.5.1,
10
Retainage
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3
Review of Contract Documents and Field
Conditions by Contractor ,
1.5.2, 3.2, 3.7.3, 3.12.7, 6.1.3
Review of Contractor's Submittals by Owner and
Architect
3.10.1, 3.10.2, 311, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2
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3.12
Rights and Remedies

1.1.2, 2.3, 2.4, 3.5.1, 3.15.2, 4.2.6, 4.3.4, 4.5, 4.6,
5.3, 5.4, 6.1, 6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3,

12.2.2,12.2.4, 13.4, 14
Royalties, Patents and Copyrlghts
3.17
Rules and Notices for Arbitration
4.6.2
Safety of Persons and Property
10.2,10.6
Safety Precautions and Programs
3.3.1, 4.2.2, 4.2.7, 5.3.1, 10.1,10.2, 10.6
Samples, Definition of
3.12.3
Samples, Shop Drawings, Product Data and
3.1, 3.12, 4.2.7
Samples at the Site, Documents and
3.0
Schedule of Values
9.2,9.31
Schedules, Construction
1.4.1.2, 3.10, 3.12.1, 3.12.2, 4.3.7.2, 6.1.3
Separate Contracts and Contractors
114, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 4.6.4, 6, 8.3.1,
1.4.7, 12.1.2,12.2.5
Shop Drawings, Definition of
3.12.1
Shop Drawings, Product Data and Samples
311 3.12, 4.2.7
Site, Use of
3.13, 6.1, 6.2.1
Site Inspections
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13.5
Site Visits, Architect's

4.2.2,4.2.9, 4.3.4, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.5

Special Inspections and Testing
4.2.6,12.2.1,13.5
Specifications, Definition of the
1.1.6
Specifications, The
111, 1.1.6,1.1.7, 1.2.2, 1.6, 3.11, 3.12.10, 3.17
Statute of Limitations
4.6.3,12.2.6,13.7
Stopping the Work
2.3, 4.3.6, 9.7, 10.3, 14.1
Stored Materials
6.2.1, 9.3.2,10.2.1.2, 10.2.4, 11.4.1.4
Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5
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Subcontractors, Work by
1.2.2, 3.3.2, 3.12.1, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2,
9.6.7
Subcontractual Relations
5.3, 5.4,9.3.1.2, 9.6, 9.10 10.2.1, 11.4.7, 11.4.8,
14.1,14.2.1, 14.3.2
Submittals
1.6, 3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.6, 9.2,
9.3, 9.8, 9.9.1, 9.10.2, 9.10.3, 1L.L3
Subrogation, Waivers of
6.1.1,11.4.5, 11.4.7
Substantial Completion
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3,
9.10.4.2,12.2, 13.7
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors
5.2.3, 5.2.4
Substitution of Architect
413
Subslitutions of Materials
3.4.2,35.1,7.37
Sub-subcontractor, Definition of
5.1.2
Subsurface Conditions
434
Successors and Assigns
13.2
Superintendent
3.9, 10.2.6
Supervision and Construction Procedures
122, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 4.3.3, 6.L.3,
6.2.4, 7.1.3, 7.3.6, 8.2, 8.3.1, 9.4.2, 10, 12,14
Surety
4.4.7, 5.4.1.2, 9.8.5, 9.10.2, 9.10.3, 14.2.2
Surety, Consent of
9.10.2, 9.10.3
Surveys
223
Suspension by the Owner for Convenience
14.4
Suspension of the Work
5.4.2,14.3
Suspension or Termination of the Contract
4.3.6, 5.4.1.1, 11.4.9, 14
Taxes
3.6,3.8.2.1,7.3.6.4
Termination by the Contractor
4.3.10, 14.1
Termination by the Owner for Cause
4.3.10, 5.4.11, 14.2
Termination of the Architect
413
Termination of the Contractor
14.2.2
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CONTRACT
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Tests and Inspections
3.1.3, 3.3.3, 4-2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2,
9.10.1,10.3.2, 11.4.1.1, 12.2.1,13.5
TIME
8
Time, Delays and Extensions of
3.2.3, 4.3.1, 4.3.4, 4.3.7, 4.4.5, 5.2.3, 7.2.1, 7.3.1,
7.4.1, 7.5.1, 8.3, 9.5.1, 9.7.3, 10.3.2, 10.6.1, 14.3.2
Time Limits
2.1.2, 2.2, 2.4, 3.2.1, 3.7.3, 3.10, 3.11, 3.12.5, 3.15.1,
4.2, 4.3, 4-4, 4.5, 4.6, 5:2, 5.3, 5.4, 6.2.4,7.3,
7.4, 8.2,9.2,9.3.1, 9.3.3, 9.4.1, 9.5, 9.6, 9.7, 9.8,
9.9, 9.10, 11.1.3, 11.4.1.5, 11.4.6, 11.4.10, 12.2, 13.5,
13.7, 14
Time Limits on Claims
4.3.2,4.34, 4.3.8, 4.4, 4.5, 4.6
Title to Work
9.3.2,9.3.3
UNCOVERING AND CORRECTION OF
WORK
12
Uncovering of Work
12.1
Unforeseen Conditions
4.3.4, 8.3.1,10.3
Unit Prices
4.3.9,7.3.3.2
Use of Documents
L11, 1.6, 2.2.5, 3.12.6, 5.3
Use of Site
3.13,6.1.1,6.2.1
Values, Schedule of
9.2, 9.31
Waiver of Claims by the Architect
13.4.2
Waiver of Claims by the Contractor
4.3.10; 9.10.5, 11.4.7, 13.4.2
Waiver of Claims by the Owner
4.3.10, 9.9.3, 9.10.3, 9.10.4, 11.4.3, 11.4.5, 11.4.7,
12.2.2.1,13.4.2, 14.2.4
Waiver of Consequential Damages
4.3.10,14.2.4
Waiver of Liens
9.10.2, 9.10.4
Waivers of Subrogation
6.1.1, 11.4.5, 11.4.7
Warranty
3.5, 4.2.9, 4.3.5.3, 9.3.3, 9.8.4, 9.9.1, 9.10.4,
12.2.2,13.7.1.3 .
Weather Delays
4.3.7.2
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Work, Definition of
L1.3
Written Consent
L.6, 3.4.2, 3.12.8, 3.14.2, 4.1.2, 4.3.4, 4.6.4, 9.3.2,
9.8.5,9.9.1, 9.10.2, 9.10.3, 11.4.1, 13.2,13.4.2
Written Interpretations
4.2.11, 4.2.12, 4.3.6
Written Notice ,
2.3, 2.4, 3.3 3.9, 3.12.9, 3.12.10, 4.3, 4.4.8,

ARTICLE 1 GENERAL PROVISIONS
1.1 BASIC DEFINITIONS
1.1.1  THE CONTRACT DOCUMENTS

4.6.5, 5.2.1, 8.2.2, 9.7, 9.10, 10.2.2, 10.3, 1L.L3,

11.4.6,12.2.2,12.2.4, 13.3, 14
Written Orders

111, 2.3, 3.9, 4.3.6, 7, 8.2.2, 11.4.9, 12.1, 12.2,

13.5.2, 14.3.1

The Contract Documents consist of the Agreement between Owner and Contractor
(hereinafier the Agreement), Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract,
other documents listed in the Agreement and Modifications issued after execution of the
Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2)
a Change Order, (3) a Construction Change Directive or (4) a written order for a minor change
in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include other documents such as bidding requirements
(advertisement or invitation to bid, Instructions to Bidders, sample forms, the Contractor's bid
or portions of Addenda relating to bidding requirements).

1.1.2  THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations,
represeriations or agreements, either written or oral. The Contract may be amended or
modified only by a Modification. The Contract Documents shall not be construed to create a
coniractual relationship of any kind (1) between the Architect and Contractor, (2) between the
Owner and a Subcontracior or Sub-subcontractor, (3) between the Owner and Architect or (4)
between any persons or entities other than the Owner and Contractor. The Architect shall,
however, be entitled 10 performance and enforcement of obligations under the Contract
intended to facilitate performance of the Architect’s duties.

1.1.3 THE WORK

The term "Work" means the construction and services required by the Contract Documents,
whether completed or partially completed, and includes all other labor, materials, equipment
and services provided or to be provided by the Contractor to fulfill the Contractor's obligations.
The Work may constitute the whole or a part of the Project.

1.1.4  THE PROJECT

The Project is the total construction of which the Work performed under the Contract
Documents may be the whole or a part and which may include construction by the Owner or

by separate contractors.

1.1.5 THE DRAWINGS

The Drawings are the graphic and pictorial portions of the Contract Documents showing the
design, location and dimensions of the Work, generally including plans, elevations, sections,

details, schedules and diagrams.

1.1.6  THE SPECIFICATIONS
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The Specifications are that portion of the Contract Documents consisting of the written
requirements for materials, equipment, systems, standards and workmanship for the Work, and
performance of related services.

1.1.7  THE PROJECT MANUAL
The Project Manual is a volume assembled for the Work which may include the bidding
requirements, sample forms, Conditions of the Contract and Specifications.

1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

1.2.1  The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary, and what is required by one shall be as binding as if required by all;
performance by the Contractor shall be required only 1o the extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the indicated
results.

1.2.2  Organization of the Specifications inlo divisions, sections and articles, and
arrangement of Drawings shall not control the Contractor in dividing the Work among
Subcontractors or in establishing the extent of Work to be performed by any trade.

1.2.3  Unless otherwise stated in the Contract Documents, words which have well-known
technical or construction industry meanings are used in the Contract Documents in accordance
with such recognized meanings.

13 CAPITALIZATION

1.3.1  Terms capitalized in these General Conditions include those which are (1) specifically
defined, (2) the titles of numbered articles and identified references to Paragraphs,
Subparagraphs and Clauses in the document or (3) the titles of other documents published by
the American Institute of Architects.

1.4 INTERPRETATION

1.4.1  In the interest of brevity the Contract Documents frequently omit modifying words
such as “all” and "any" and articles such as "the" and "an,"” but the fact that a modifier or an
article is absent from one statement and appears in another is not intended to affect the
interpretation of either statement.

1.5 EXECUTION OF CONTRACT DOCUMENTS

1.5.1  The Contract Documents shall be signed by the Owner and Contractor. If either the
Ownmer or Contractor or both do not sign all the Contract Documents, the Architect shall
identify such unsigned Documents upon request.

1.5.2  Execution of the Contract by the Contractor is a representation that the Contractor
has visited the site, become generally familiar with local conditions under which the Work is 1o
be performed and correlated personal observations with requirements of the Contract
Documents.

1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE

1.6.1  The Drawings, Specifications and other documents, including those in electronic
form, prepared by the Architect and the Architect's consultants are Instruments of Service
through which the Work to be executed by the Contractor is described. The Contractor may
retain one record set. Neither the Contraclor nor any Subcontractor, Sub-subcontractor or
material or equipment supplier shall own or claim a copyright in the Drawings, Specifications
and other documents prepared by the Architect or the Architect's consultants, and unless
otherwise indicated the Architect and the Architect's consuliants shall be deemed the authors of

“© Copyright 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1967, 1963, 1966, 1967, 1970, 1976, 1987, 1997 by The
American Institute of Architects. Fifteenth Edition. Reproduction of the material herein or substantial
quotation of its provisions without written permission of the AlA violates the copyright laws of the United
States and will subject the violate to legal prosecution. WARNING: Unlicensed photocopying violates U.S.
copyright laws and will subject the violator to legal prosecution. This document was electronically produced
with permission of the AlA and can be reproduced in accordance with your license without violation until
the date of expiration as noted below. User Document: constructcontractconditions.aia -- 5/19/2004. AlA

License Number 1510102, which expires on 6/20/2004.
10

THIS DOCUMENT HAS IMPORTANT LEGAL
CONSEQUENCES. CONSULTATION WITH AN
ATTORNEY IS ENCOURAGED WITH
RESPECT TO ITS COMPLETION OR
MODIFICATION. AUTHENTICATION OF THIS
ELECTRONICALLY DRAFTED AIA
DOCUMENT MAY BE MADE BY USING AIA
DOCUMENT D401,

This document has been approved and
endorsed by The Associated General
Contractors of America.

»

"’, ® A v
T A

R

Q1997 AlA®

AlA DOCUMENT A201 - 1997
GENERAL CONDITIONS OF THE
CONTRACT FOR CONSTRUCTION

The American Institute of Architects
1735 New York Avenue, N.W.
Washington, D.C. 20006-5292



them and will retain all common law, statutory and other reserved rights, in addition to the
copyrights. All copies of Instruments of Service, except the Contraclor's record set, shall be
returned or suitably accounted for to the Architect, on request, upon completion of the Work.
The Drawings, Specifications and other documents prepared by the Architect and the
Architect's consultants, and copies thereof furnished 1o the Contractor, are for use solely with
respect to this Project. They are not 1o be used by the Contractor or any Subcontractor, Sub-
subcontractor or material or equipment supplier on other projects or for additions to this
Project outside the scope of the Work without the specific writlen consent of the Owner,
Architect and the Architect's consultants. The Contractor, Subcontractors, Sub-subcontractors
and malerial or equipment suppliers are authorized to use and reproduce applicable portions of
the Drawings, Specifications and other documents prepared by the Architect and the
Architect's consultants appropriate to and for use in the execution of their Work under the
Contract Documents. All copies made under this authorization shall bear the statutory
copyright notice, if any, shown on the Drawings, Specifications and other documents prepared
by the Architect and the Architect’s consultants. Submittal or distribution to meet official
regulatory requirements or for olher purposes in connection with this Project is not to be
construed as publication in derogation of the Architect's or Architect's consultants' copyrights
or other reserved rights.

ARTICLE 2 OWNER

2.1 GENERAL

2.1.1  The Owner is the person or entity identified as such in the Agreement and is referred
to throughout the Contract Documents as if singular in number. The Owner shall designate in
writing a representative who shall have express authority to bind the Owner with respect to all
matters requiring the Owner's approval or authorization. Except as otherwise provided in
Subparagraph 4.2.1, the Architect does not have such authority. The term "Owner" means the
Owner or the Owner's authorized representative.

2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a
wrilten request, information necessary and relevant for the Contractor 1o evaluate, give notice
of or enforce mechanic's lien rights. Such information shall include a correct statement of the
record legal title to the property on which the Project is located, usually referred to as the site,
and the Owner's interest therein.

2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

2.2.1  The Owner shall, at the written request of the Contractor, prior to commencement of
the Work and thereafter, furnish to the Contractor reasonable evidence that financial
arrangements have been made to fulfill the Owner's obligations under the Contract. Furnishing
of such evidence shall be a condition precedent 0 commencement or continuation of the
Work. After such evidence has been furnished, the Owner shall not materially vary such
financial arrangements without prior notice to the Contractor.

2.2.2  Excepl for permits and fees, including those required under Subparagraph 3.7.1, which
are the responsibility of the Contractor under the Contract Documents, the Owner shall secure
and pay for necessary approvals, easements, assessments and charges required for construction,
use or occupancy of permanent structures or for permanent changes in existing facilities.

2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations
and utility locations for the site of the Project, and a legal description of the site. The
Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but
shall exercise proper precautions relating to the safe performance of the Work.

2.2.4  Information or services required of the Owner by the Contract Documents shall be
furnished by the Owner with reasonable promptness. Any other information or services
relevant to the Contractor's performance of the Work under the Owner's control shall be
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furnished by the Owner after receipt from the Contractor of a written request for such
information or services.

2.2.5 \Unless otherwise provided in the Contract Documents, the Contractor will be
furnished, free of charge, such copies of Drawings and Project Manuals as are reasonably
necessary for execution of the Work.

2.3 OWNER'S RIGHT TO STOP THE WORK

2.3.1 If the Contractor fails to correct Work which is not in accordance with the
requirements of the Contract Documents as required by Paragraph 12.2 or persistently fails to
carry out Work in accordance with the Contract Documents, the Owner may issue a written
order to the Contractor to stop the Work, or any portion thereof, until the cause for such order
has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a
duty on the part of the Owner to exercise this right for the benefit of the Contractor or any
other person or entity, except to the extent required by Subparagraph 6.1.3.

2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

2.4.1  If the Contractor defaults or neglects to carry out the Work in accordance with the
Contract Documents and fails within a seven-day period afier receipt of written notice from
the Owner to commence and conlinue correction of such default or neglect with diligence and
promptness, the Owner may after such seven-day period give the Contractor a second written
notice to correct such deficiencies within a three-day period. If the Contracior within such
three-day period after receipt of such second notice fails to commence and continue to correct
any deficiencies, the Owner may, without prejudice to other remedies the Owner may have,
correct such deficiencies. In such case an appropriate Change Order shall be issued deducting
from payments then or thereafter due the Contractor the reasonable cost of correcting such
deficiencies, including Owner's expenses and compensation for the Architect's additional
services made necessary by such default, neglect or failure. Such action by the Owner and
amounts charged to the Contraclor are both subject to prior approval of the Architect. If
payments then or thereafter due the Contractor are not sufficient to cover such amounts, the
Contractor shall pay the difference to the Owner.

ARTICLE 3 CONTRACTOR
3.1 GENERAL
3.1.1  The Contractor is the person or entity identified as such in the Agreement and is

referred to throughout the Coniract Documents as if singular in number. The term
"Contractor” means the Contractor or the Contractor's authorized representative.

3.1.2  The Contractor shall perform the Work in accordance with the Contract Documenis.

3.1.3  The Contractor shall not be relieved of obligations to perform the Work in accordance
with the Contract Documents either by activities or duties of the Architect in the Architect's
administration of the Contract, or by tests, inspections or approvals required or performed by
persons other than the Contractor.

3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY
CONTRACTOR

3.2.1  Since the Contract Documents are complementary, before starling each portion of the
Work, the Contractor shall carefully study and compare the various Drawings and other
Contract Documents relative to that portion of the Work, as well as the information furnished
by the Owner pursuant to Subparagraph 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work and shall observe any conditions at the site
affecting it. These obligations are for the purpose of facilitating construction by the Contractor
and are not for the purpose of discovering errors, omissions, or inconsistencies in the Contract
Documents; however, any errors, inconsistencies or omissions discovered by the Contractor
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shall be reported promptly to the Architect as a request for information in such form as the
Architect may require.

3.2.2  Any design errors or omissions noted by the Contractor during this review shall be
reported promptly to the Architect, but it is recognized that the Contractor's review is made in
the Contractor's capacily as a contractor and not as a licensed design professional unless
otherwise specifically provided in the Contract Documents. The Contractor is not required to
ascertain that the Contract Documents are in accordance with applicable laws, statutes,
ordinances, building codes, and rules and regulations, but any nonconformity discovered by or
made known to the Contractor shall be reported promptly to the Architect.

3.2.3 If the Contractor believes that additional cost or time is involved because of
clarifications or instructions issued by the Architect in response 1o the Contractor's notices ox
requests for information pursuant to Subparagraphs 3.2.1 and 3.2.2, the Contractor shall make
Claims as provided in Subparagraphs 4.3.6 and 4.3.7. If the Contractor fails to perform the
obligations of Subparagraphs 3.2.1 and 3.2.2, the Contractor shall pay such costs and damages to
the Owner as would have been avoided if the Contractor had performed such obligations. The
Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents or for differences between field .RESPECT TOITS COMPLETION OR
iy . MODIFICATION. AUTHENTICATION OF THIS

measurements or conditions and the Contract Documents unless the Contractor recognized
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means, methods, techniques, sequences and procedures and for coordinating all portions of the

Work under the Contract, unless the Contract Documents give other specific instructions

concerning these matters. If the Contract Documents give specific instructions concerning

construction means, methods, techniques, sequences or procedures, the Contractor shall

evaluate the jobsile safety thereof and, except as stated below, shall be fully and solely

responsible for the jobsite safety of such means, methods, techniques, sequences or procedures.

If the Contractor determines that such means, methods, techniques, sequences or procedures

may not be safe, the Contractor shall give timely written notice to the Owner and Architect and

shall not proceed with that portion of the Work without further written instructions from the

Architect. If the Contractor is then instructed to proceed with the required means, methods,

techniques, sequences or procedures withoul acceplance of changes proposed by the

Contractor, the Owner shall be solely responsible for any resulting loss or damage.

THIS DOCUMENT HAS IMPORTANT LEGAL
CONSEQUENCES. CONSULTATION WITH AN
ATTORNEY IS ENCOURAGED WITH

3.3.2 The Contractor shall be responsible 10 the Owner for acts and omissions of the
Contractor's employees, Subcontractors and their agents and employees, and other persons or
entities performing portions of the Work for or on behalf of the Contractor or any of its
Subcontractors.

3.3.3  The Contractor shall be responsible for inspection of portions of Work already
performed to delermine that such portions are in proper condition 1o receive subsequent Work.

3.4 LABOR AND MATER!ALS
3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide b
and pay for labor, materials, equipment, tools, construction equipment and machinery, water,
heat, utilities, transportation, and other facilities and services necessary for proper execution =X Wer
and completion of the Work, whether temporary or permanent and whether or not s
incorporated or Lo be incorporated in the Work.
©1997 AIAG
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3.4.3  The Contractor shall enforce strict discipline and good order among the Contractor's
employees and other persons carrying out the Contracl. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

35 WARRANTY

3.5.1  The Contractor warrants lo the Owner and Architect that materials and equipment
furnished under the Contract will be of good quality and new unless otherwise required or
permitied by the Contract Documents, that the Work will be free from defects not inherent in
the quality required or permiited, and that the Work will conform to the requirements of the
Contract Documents. Work not conforming to these requirements, including substitutions not
properly approved and authorized, may be considered defective. The Contractor's warranty
excludes remedy for damage or defect caused by abuse, modifications not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and
tear and normal usage. If required by the Architect, the Contractor shall furnish satisfactory
evidence as to the kind and quality of materials and equipment.

3.6 TAXES

3.6.1  The Contractor shall pay sales, consumer, use and similar taxes for the Work provided
by the Contractor which are legally enacted when bids are received or negotiations concluded,
whether or not yet effective or merely scheduled to go into effect.

37 PERMITS, FEES AND NOTICES

3.7.1  Unless otherwise provided in the Contract Documents, the Contractor shall secure
and pay for the building permit and other permits and governmental fees, licenses and
inspections necessary for proper execution and completion of the Work which are customarily
secured after execution of the Contract and which are legally required when bids are received or
negotiations concluded.

3.7.2  The Contractor shall comply with and give notices required by laws, ordinances, rules,
regulations and lawful orders of public authorities applicable to performance of the Work.

3.7.3  Itis not the Contractor's responsibility Lo ascertain that the Contract. Documents are
in accordance with applicable laws, statutes, ordinances, building codes, and rules and
regulations, However, if the Contractor observes that portions of the Contract Documents are
at variance therewith, the Contractor shall promptly notify the Architect and Owner in writing,
and necessary changes shall be accomplished by appropriate Modification. .

3.7.4 1If the Contraclor performs Work knowing it to be contrary to laws, statutes,
ordinances, building codes, and rules and regulations without such notice to the Architect and
Owner, the Contractor shall assume appropriate responsibility for such Work and shall bear the
costs attributable to correction. 4

38 ALLOWANCES

3.8.1  The Contractor shall include in the Contract Sum all allowances stated in the
Contract Documents. Items covered by allowances shall be supplied for such amounts and by
such persons or entities as the Owner may direct, but the Contractor shall not be required to
employ persons or entities to whom the Contractor has reasonable objection.

3.8.2  Unless otherwise provided in the Contract Documents:

.1 allowances shall cover the cost 1o the Contractor of malerials and equipment
delivered at the site and all required taxes, less applicable trade discounts;
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.2 Contractor's costs for unloading and handling at the site, labor, installation costs,
overhead, profit and other expenses contemplated for stated allowance amounts
shall be included in the Contract Sum but not in the allowances;

.3 whenever costs are more than or less than allowances, the Contract Sum shall be
adjusted accordingly by Change Order. The amount of the Change Order shall
reflect (1) the difference between actual costs and the allowances under Clause
3.8.21 and (2) changes in Contractor's costs under Clause 3.8.2.2.

3.8.3 Materials and equipment under an allowance shall be selected by the Owner in
sufficient time to avoid delay in the Work.

3.9 SUPERINTENDENT

3.9.1  The Contractor shall employ a competent superintendent and necessary assistants
who shall be in attendance at the Project site during performance of the Work. The
superiniendent shall represent the Contractor, and communications given to the
superintendent shall be as binding as if given to the Contractor. Important communications
shall be confirmed in writing. Other communications shall be similarly confirmed on written
request in each case.

3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit
for the Owner's and Architect's information a Contractor's construction schedule for the Work.
The schedule shall not exceed time limits current under the Contract Documents, shall be
revised at appropriate intervals as required by the conditions of the Work and Project, shall be
related 1o the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

3.10.2 The Contractor shall prepare and keep current, for the Architect's approval, a
schedule of submittals which is coordinated with the Contractor's construction schedule and
allows the Architecl reasonable time to review submittals.

3.10.3 The Contractor shall perform the Work in general accordance with the most recent
schedules submitted to the Owner and Architect.

3.1 DOCUMENTS AND SAMPLES AT THE SITE

3.11.1  The Contractor shall maintain at the site for the Owner one record copy of the
Drawings, Specifications, Addenda, Change Orders and other Modifications, in good order and
marked currently to record field changes and selections made during construction, and one
record copy of approved Shop -Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for
submittal to the Owner upon completion of the Work.

3.12  SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared
for the Work by the Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier
or distributor to illustrate some portion of the Work.

3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions,
brochures, diagrams and other information furnished by the Contractor to illustrate materials
or equipment for some portion of the Work.

3.12.3 Samples are physical examples which illustrate materials, equipment or workmanship
and establish standards by which the Work will be judged.
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3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract
Documents. The purpose of their submittal is to demonstrate for those portions of the Work
for which submittals are required by the Coniract Documents the way by which the Contractor
proposes to conform to the information given and the design concept expressed in the
Contract Documents. Review by the Archilect is subject to the limitations of Subparagraph
4.2.7. Informational submittals upon which the Architect is not expected to take responsive
action may be so identified in the Contract Documents. Submittals which are not required by
the Contract Documents may be returned by the Architect without action.

3.12.5 The Contractor shall review for compliance with the Contract Documents, approve
and submit to the Architect Shop Drawings, Product Data, Samples and similar submittals
required by the Contract Documents with reasonable promptness and in such sequence as to
cause no delay in the Work or in the activities of the Owner or of separate contractors.
Submittals which are not marked as reviewed for compliance with the Contract Documents
and approved by the Contractor may be returned by the Architect without action.

3.12.6 By approving and submitting Shop Drawings, Product Data, Samples and similar
submittals, the Contractor represents that the Coniractor has determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and
has checked and coordinated the information contained within such submittals with the
requirements of the Work and of the Contract Documents.

3.12.7 The Contractor shall perform no portion of the Work for which the Contract
Documents require submitlal and review of Shop Drawings, Product Data, Samples or similar
submittals until the respective submittal has been approved by the Architect.

3.12.8 The Work shall be in accordance with approved submittals except that the Contractor
shall not be relieved of responsibility for deviations from requirements of the Contract
Documents by the Architect's approval of Shop Drawings, Product Data, Samples or similar
submittals unless the Contractor has specifically informed the Architect in writing of such
deviation at the time of submittal and (1) the Architect has given written approval to the
specific deviation as a minor change in the Work, or (2) a Change Order or Construction
Change Directive has been issued authorizing the deviation. The Contractor shall not be
relieved of responsibility for errors or omissions in Shop Drawings, Product Data, Samples or
similar submittals by the Architect's approval thereof.

3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop
Drawings, Product Data, Samples or similar submitlals, to revisions other than those requested
by the Architect on previous submittals. In the absence of such written notice the Architect's
approval of a resubmission shall not apply to such revisions.

3.12.10 The Contractor shall not be required to provide professional services which constitute
the practice of architeciure or engineering unless such services are specifically required by the
Contract Documents for a portion of the Work or unless the Contractor needs to provide such
services in order 1o carry out the Contractor's responsibilities for construction means, methods,
techniques, sequences and procedures. The Contractor shall not be required to provide
professional services in violation of applicable law. If professional design services or
certifications by a design professional related 1o systems, materials or equipment are specifically
required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall
cause such services or certifications to be provided by a properly licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications,
Shop Drawings and other submittals prepared by such professional. Shop Drawings and other
submittals related to the Work designed or certified by such professional, if prepared by others,
shall bear such professional's written approval when submitted to the Architect. The Owner
and the Architect shall be entitled to rely upon the adequacy, accuracy and completeness of the
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3.12.4 Shop Drawings, Product Dala, Samples and similar submittals are not Contract
Documents. The purpose of their submittal is to demonstrate for those portions of the Work
for which submittals are required by the Contract Documents the way by which the Contractor
proposes to conform to the information given and the design concept expressed in the
Contract Documents. Review by the Architect is subject to the limitations of Subparagraph
4.2.7. Informational submittals upon which the Architect is not expected to take responsive
action may be so identified in the Contract Documents. Submittals which are not required by
the Contract Documents may be returned by the Architect without action.

3.12.5 The Contractor shall review for compliance with the Contract Documents, approve
and submit to the Architect Shop Drawings, Product Data, Samples and similar submittals
required by the Contract Documents with reasonable promptness and in such sequence as to
cause no delay in the Work or in the activities of the Owner or of separate contractors.
Submittals which are not marked as reviewed for compliance with the Contract Documents
and approved by the Contractor may be returned by the Architect without action.

3.12.6 By approving and submitting Shop Drawings, Product Data, Samples and similar
submitlals, the Contraclor represents that the Contractor has determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and
has checked and coordinated the information contained within such submitials with the
requirements of the Work and of the Contract Documents.

3.12.7 The Contractor shall perform no portion of the Work for which the Contract
Documents require submittal and review of Shop Drawings, Product Data, Samples or similar
submittals until the respective submittal has been approved by the Architect.

3.12.8 The Work shall be in accordance with approved submittals except that the Contractor
shall not be relieved of responsibility for deviations from requirements of the Coniract
Documents by the Architect’s approval of Shop Drawings, Product Data, Samples or similar
submittals unless the Conlractor has specifically informed the Architect in writing of such
deviation at the time of submittal and (1) the Architect has given written approval to the
specific deviation as a minor change in the Work, or (2) a Change Order or Construction
Change Directive has been issued authorizing the deviation. The Contractor shall not be
relieved of responsibility for errors or omissions in Shop Drawings, Product Data, Samples or
similar submittals by the Architect's approval thereof.

3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop
Drawings, Product Data, Samples or similar submittals, to revisions other than those requested
by the Architect on previous subrmittals. In the absence of such written notice the Architect's
approval of a resubmission shall not apply to such revisions.

3.12.10 The Contractor shall not be required to provide professional services which constitute
the practice of architecture or engineering unless such services are specifically required by the
Contract Documents for a portion of the Work or unless the Contractor needs to provide such
services in order to carry out the Contractor's responsibilities for construction means, methods,
techniques, sequences and procedures. The Contractor shall not be required to provide
professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically
required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall
cause such services or certifications 1o be provided by a properly licensed design professional,
whose sighature and seal shall appear on all drawings, calculations, specifications, certifications,
Shop Drawings and other submittals prepared by such professional. Shop Drawings and other
submittals related to the Work designed or certified by such professional, if prepared by others,
shall bear such professional’s written approval when submitted to the Architect. The Owner
and the Architect shall be entitled to rely upon the adequacy, accuracy and completeness of the
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services, cerlifications or approvals performed by such design professionals, provided the
Owner and Architect have specified to the Contractor all performance and design criteria that
such services must satisfy. Pursuant to this Subparagraph 3.12.10, the Architect will review,
approve or lake other appropriate aclion on submittals only for the limited purpose of checking
for conformance with information given and the design concept expressed in the Contract
Documents. The Contractor shall not be responsible for the adequacy of the performance or
design criteria required by the Contract Documents.

3.13 USE OF SITE

3.13.1 The Contractor shall confine operations at the site 1o areas permitted by law,
ordinances, permits and the Contract Documents and shall not unreasonably encumber the site
with materials or equipment.

3.14 CUTTING AND PATCHING
3.14.1 The Contractor shall be responsible for cutting, fitling or patching required to
complete the Work or to make ils parts fit together properly.

3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or
partially completed construction of the Owner or separate contractors by cutting, patching or
otherwise altering such construction, or by excavation. The Contractor shall not cut or
otherwise alter such construction by the Owner or a separale contractor except with written
consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate
contractor the Contractor's consent 1o cutting or otherwise altering the Work.

3.15  CLEANING UP

3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation
of waste materials or rubbish caused by operations under the Contract. At completion of the
Work, the Contractor shall remove from and about the Project wasle materials, rubbish, the
Contractor's tools, construction equipment, machinery and surplus materials.

3.15.2 Ifthe Contractor fails to clean up as provided in the Contract Documents, the Owner
may do so and the cost thereof shall be charged to the Contractor.

3.16  ACCESS TO WORK
3.16.1 The Contractor shall provide the Owner and Architect access to the Work in
preparation and progress wherever located.

3.17 ROYALTIES, PATENTS AND COPYRIGHTS

3.17.1 The Coniractor shall pay all royalties and license fees. The Contractor shall defend
suits or claims for infringement of copyrights and patent rights and shall hold the Owner and
Architect harmless from loss on account thereof, but shall not be responsible for such defense
or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Coniract Documents or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect.
However, if the Contractor has reason to believe that the required design, process or product is
an infringement of a copyright or a patent, the Contractor shall be responsible for such loss
unless such information is promptly furnished to the Architect.

3.18  INDEMNIFICATION

3.18.1 To the fullest extent permitted by law and to the extent claims, damages, losses or
expenses are not covered by Project Management Protective Liability insurance purchased by
the Contractor in accordance with Paragraph n.3, the Coniractor shall indemnify and hold
harmless the Owner, Architect, Architect’s consultants, and agents and employees of any of
them from and against claims, damages, losses and expenses, including but not limited to
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attorneys' fees, arising out of or resulting from performance of the Work, provided that such
claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent
caused by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, regardless of whether
or not such claim, damage, loss or expense is caused in pari by a party indemnified hereunder.
Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations
of indemnity which would otherwise exist as to a parly or person described in this Paragraph
3.8.

3.18.2 In claims against any person or entity indemnified under this Paragraph 3.8 by an
employee of the Contractor, a Subcontractor, anyone directly or indirectly employed by them
or anyone for whose acts they may be liable, the indemnification obligation under
Subparagraph 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers'
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4.1.3  If the employment of the Architect is lerminated, the Owner shall employ a new
Architect against whom the Contractor has no reasonable objection and whose status under the
Contract Documents shall be that of the former Architect,

4.2 ARCHITECT'S ADMINISTRATION OF THE CONTRACT

4.2.1  The Axchitect will provide administration of the Coniract as described in the Contract
Documents, and will be an Owner's representative {1) during construction, {2) until final
paymenl is due and (3) with the Owner's concurrence, from time to time during the one-year
period for correction of Work described in Paragraph 12.2. The Architect will have authority to
act on behalf of the Owner only to the extent provided in the Contract Documents, unless
otherwise modified in writing in accordance with other provisions of the Contract.

4.2.2 The Architect, as a representative of the Owner, will visit the site at intervals
appropriate to the stage of the Contractor's operations (1) to become generally familiar with
and to keep the Owner informed about the progress and quality of the portion of the Work
completed, (2) to endeavor to guard the Owner against defects and deficiencies in the Work,
and (3) to determine in general if the Work is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However,
the Architect will not be required to make exhaustive or continuous on-site inspections to
check the quality or quantity of the Work. The Architect will neither have control over or
charge of, nor be responsible for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since

these are solely the Contractor's rights and responsibilities under the Contract Documents, e ’ggaee
excepl as provided in Subparagraph 3.3.1. Lo
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Subcontractors, or their agents or employees, or any other persons or entities performing
portions of the Work.

4.2.4 Communications Facilitating Contract Administration. Except as otherwise
provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through
the Architect about matters arising out of or relating to the Contract. Communications by and
with the Architect's consultants shall be through the Architect. Communications by and with
Subcontractors and material suppliers shall be through the Contractor. Communications by
and with separate contractors shall be through the Owner.

4.2.5 Based on the Architect's evaluations of the Contractor's Applications for Payment, the
Architect will review and certify the amounts due the Contracior and will issue Certificates for
Payment in such amounts.

4.2.6 The Architect will have authority to reject Work that does not conform to the
Contract Documents. Whenever the Architect considers it necessary or advisable, the Architect
will have authorilty to require inspection or testing of the Work in accordance with
Subparagraphs 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the
Architect to the Contracter, Subcontractors, material and equipment suppliers, their agents or
employees, or other persons or entities performing portions of the Work.

4.2.7 The Architect will review and approve or take other appropriate action upon the
Contraclor's submittals such as Shop Drawings, Product Data and Samples, but only for the
limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. The Architect's action will be taken with such reasonable
promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or
separale contractors, while allowing sufficient time in the Architect's professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of
determining the accuracy and completeness of other details such as dimensions and quantities,
or for substantiating instructions for installation or performance of equipment or systems, all of
which remain the responsibility of the Contractor as required by the Contract Documents. The
Architect's review of the Contractor's submittals shall not relieve the Contractor of the
obligations under Paragraphs 3.3, 3.5 and 3.12. The Architect's review shall not constitute
approval of safely precautions or, unless otherwise specifically stated by the Architect, of any
construction means, methods, techniques, sequences or procedures. The Architect's approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and
may authorize minor changes in the Work as provided in Paragraph 7.4.

4.2.9  The Architect will conduct inspections to determine the date or dates of Substantial
Completion and the date of final completion, will receive and forward to the Owner, for the
Owner's review and records, written warranties and related documents required by the Contract
and assembled by the Contractor, and will issue a final Certificate for Payment upon
compliance with the requirements of the Contract Documents.

4.2.10 If the Owner and Architect agree, the Architect will provide one or more project
representatives to assist in carrying out the Architect’s responsibilities at the site, The duties,
responsibilities and limitations of authority of such project representatives shall be as set forth
in an exhibit to be incorporated in the Contract Documents.

4.2.11 The Architect will interpret and decide matlers concerning performance under and
requirements of, the Contract Documents on writlen request of either the Owner or
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Contractor. The Architect's response to such requests will be made in writing within any time
limits agreed upon or otherwise with reasonable promptiness. If no agreement is made
concerning the time within which interpretations required of the Architect shall be furnished in
compliance with this Paragraph 4.2, then delay shall not be recognized on account of failure by
the Architect to furnish such interpretations until 15 days afler written request is made for
them.

4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of and
reasonably inferable from the Contract Documents and will be in writing or in the form of
drawings. When making such interpretations and initial decisions, the Architect will endeavor
1o secure faithful performance by both Owner and Contractor, will not show partiality 1o either
and will not be liable for results of interpretations or decisions so rendered in good faith.

4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if

consistent with the intent expressed in the Contract Documents.
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4.3.2 Time Limits on Claims. Claims by either party must be initiated within 21 days afier
Contractors of America.

occurrence of the event giving rise to such Claim or within 21 days after the claimant first
recognizes the condition giving rise to the Claim, whichever is later. Claims must be initiated by
written notice 1o the Architect and the other party.

4.3.3 Continuing Contract Performance. Pending final resolution of a Claim except as
otherwise agreed in writing or as provided in Subparagraph 9.7.1 and Article 14, the Contractor
shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

4.3.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at

the site which are (1) subsurface or otherwise concealed physical conditions which differ

materially from those indicated in the Contract Documents or (2) unknown physical

conditions of an unusual nature, which differ materially from those ordinarily found to exist

and generally recognized as inherent in construction activities of the character provided for in

the Contract Documents, then notice by the observing party shall be given to the other party

promptly before conditions are disturbed and in no event later than 21 days after first

observance of the conditions. The Architect will promptly investigate such conditions and, if

they differ materially and cause an increase or decrease in the Contractor's cost of, or time

required for, performance of any part of the Work, will recommend an equitable adjustment in

the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at

the site are not materially different from those indicated in the Contract Documents and that

no change in the terms of the Contract is justified, the Architect shall so notify the Owner and s

Contractor in wriling, stating the reasons. Claims by either party in opposition 1o such

determination must be made within 21 days afier the Architect has given notice of the decision. &

If the conditions encountered are materially different, the Coniract Sum and Contract Time

shall be equitably adjusted, but if the Owner and Contractor cannot agree on an adjustment in . T/ ¥\

the Contract Sum or Contract Time, the adjustment shall be referred to the Architect for initial

determination, subject to further proceedings pursuant to Paragraph 4.4.

. . 01997 AIA®
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proceeding to execute the Work. Prior notice is not required for Claims relating to an
emergency endangering life or property arising under Paragraph 10.6.

4.3.6  If the Contractor believes additional cost is involved for reasons including but not
limited 1o (1) a written interpretation from the Architect, (2) an order by the Owner 1o stop the
Work where the Contractor was not at fault, (3) a written order for a minor change in the Work
issued by the Architect, (4) failure of payment by the Owner, (5) termination of the Contract by
the Owner, (6) Owner's suspension or (7) other reasonable grounds, Claim shall be filed in
accordance with this Paragraph 4.3.

4.3.7 Claims for Additional Time

4.3.7.1 If the Contractor wishes to make Claim for an increase in the Contract Time, written
notice as provided herein shall be given. The Contractor's Claim shall include an estimate of
cost and of probable effect of delay on progress of the Work. In the case of a continuing delay
only one Claim is necessary.

4.3,7.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim
shall be documented by data substantiating that weather conditions were abnormal for the
period of time, could not have been reasonably anticipated and had an adverse effect on the
scheduled construction.

4.3.8 Injury or Damage to Person or Property. If either party to the Contract suffers
injury or damage o person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage,
whether or not insured, shall be given to the other party within a reasonable time not exceeding
21 days after discovery. The notice shall provide sufficient detail to enable the other party to
investigate the matter,

4.3.9  Ifunit prices are stated in the Contract Documents or subsequently agreed upon, and
if quantities originally contemplated are materially changed in a proposed Change Order or
Construction Change Directive so that application of such unit prices 1o quantities of Work
proposed will cause substantial inequity 1o the Owner or Contractor, the applicable unit prices
shall be equitably adjusted.

4.3.10 Claims for Consequential Damages. The Contractor and Owner waive Claims
against each other for consequentia] damages arising out of or relating to this Contract. This
mutual waiver includes:

.1 damages incurred by the Owner for rental expenses, for losses of use, income,
profit, financing, business and reputation, and for loss of management or
employee productivity or of the services of such persons; and

.2 damages incurred by the Contractor for principal office expenses including the
compensation of personnel stationed there, for losses of financing, business and
reputation, and for loss of profit except anticipated profit arising directly from
the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either
party’s termination in accordance with Article 14. Nothing contained in this Subparagraph 4.3.10
shall be deemed to preclude an award of liquidated direct damages, when applicable, in
accordance with the requirements of the Contract Documents.

4.4 RESOLUTION OF CLAIMS AND DISPUTES

4.4.1  Decision of Architect. Claims, including those alleging an error or omission by the
Architect but excluding those arising under Paragraphs 10.3 through 10.5, shall be referred
initially to the Architect for decision. An initial decision by the Architect shall be required as a
condition precedent to mediation, arbitration or litigation of all Claims between the Contractor
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and Owner arising prior to the date final payment is due, unless 30 days have passed after the
Claim has been referred to the Architect with no decision having been rendered by the
Architect. The Architect will not decide disputes between the Conlractor and persons or
entities other than the Owner.

4.4.2 The Architect will review Claims and within ten days of the receipt of the Claim take
one or more of the following actions: (1) request additional supporting data from the claimant
or a response with supporting data from the other party, (2) reject the Claim in whole or in
part, (3) approve the Claim, (4) suggest a compromise, or (5) advise the parties that the
Architect is unable 10 resolve the Claim if the Architect lacks sufficient information to evaluate
the merits of the Claim or if the Architect concludes that, in the Architect's sole discretion, it
would be inappropriate for the Architect to resolve the Claim.

4.4.3 In evaluating Claims, the Architect may, but shall not be obligated to, consult with or
seek information from either party or from persons with special knowledge or expertise who
may assist the Architect in rendering a decision. The Architect may request the Owner 1o
authorize retention of such persons at the Owner's expense.

THIS DOCUMENT HAS IMPORTANT LEGAL
CONSEQUENCES., CONSULTATION WITH AN
ATTORNEY IS ENCOURAGED WITH

. . . . RESPECT TO ITS COMPLETION OR
4.4.4 If the Architect requests a party to provide a response to a Claim or to furnish MODIFICATION. AUTHENTICATION OF THIS

additional supporting data, such party shall respond, within ten days after receipt of such g rerromcaily DRAFTED AIA

request, and shall either provide a response on the requested supporting data, advise.the pOCUMENT MAY BE MADE BY USING AIA

Architect when the response or supporting data will be furnished or advise the Architect that no pocumenT p4oi.

supporting data will be furnished. Upon receipt of the response or supporting data, if any, the

Architect will either reject or approve the Claim in whole or in part. This document has been approved and
endorsed by The Associated General

4.4.5 The Architect will approve or reject Claims by written decision, which shall state the Contractors of America.

reasons therefor and which shall notify the parties of any change in the Contract Sum or

Contract Time or both. The approval or rejection of a Claim by the Architect shall be final and

binding on the parties but subject to mediation and arbitration.

4.4.6  When a written decision of the Architect states that (1) the decision is final but subject
to mediation and arbitration and (2) a demand for arbitration of a Claim covered by such
decision must be made within 30 days afier the date on which the party making the demand
receives the final written decision, then failure to demand arbitration within said 30 days'
period shall result in the Architect’s decision becoming final and binding upon the Owner and
Contractor. If the Architect renders a decision afier arbitration proceedings have been initiated,
such decision may be entered as evidence, but shall not supersede arbitration proceedings
unless the decision is acceptable to all parties concerned.

4.4.7 Upon receipt of a Claim against the Contractor or at any time thereafter, the
Axchitect or the Owner may, but is not obligated to, notify the surety, if any, of the nature and
amount of the Claim. If the Claim relates 1o a possibility of a Contractor's default, the Architect
or the Owner may, but is not obligated to, notify the surety and request the surety's assistance
in resolving the controversy.

4.4.8 If a Claim relates 1o or is the subject of a mechanic's lien, the party asserting such

Claim may proceed in accordance with applicable law to comply with the lien notice or filing = sesmm
deadlines prior to resolution of the Claim by the Architect, by mediation or by arbitration.

4.5 MEDIATION X

» .
4.5.1  Any Claim arising out of or relaled to the Contract, except Claims relating 1o aesthetic "&;;.,3‘.;‘&"
effect and except those waived as provided for in Subparagraphs 4.3.10, 9.10.4 and 9.10.5 shall, e
after initial decision by the Architect or 30 days after submission of the Claim to the Architect,

be subject to mediation as a condition precedent o arbitration or the institution of legal or 97 ane

equitable proceedings by either party. AIA DOCUMENT A201 - 1997
GENERAL CONDITIONS OF THE
CONTRACT FOR CONSTRUCTION

© Copyright 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1967, 1970, 1976, 1987, 1937 by 1he

American Institute of Architects. Fifteenth Edition. Reproduction of the material herein or substantial The American Institute of Architects
quotation of its provisions without written permission of the AIA violates the copyright laws of the United 1735 New York Avenue, N.W.

States and will subject the violate to legal prosecution. WARNING: Unlicensed photocopying violates U.S, Washington, D.C. 20006-5292
copyright laws and will subject the violator to legal prosecution. This document was electronically produced

with permission of the AIA and can be reproduced in accordance with your license without violation until

the date of expiration as noted below. User Document: constructcontractconditions.aia ~ 5/19/2004. AIA

License Number 1510102, which expires on 6/20/2004.
22



4,5.2 The parties shall endeavor to resolve their Claims by mediation which, unless the
parties mutually agree otherwise, shall be in accordance with the Construction Industry
Mediation Rules of the American Arbitration Association currently in effect. Request for
mediation shall be filed in writing with the other party 1o the Contract and with the American
Arbitration Association. The request may be made concurrently with the filing of a demand for
arbitration but, in such event, mediation shall proceed in advance of arbitration or legal or
equitable proceedings, which shall be stayed pending mediation for a period of 60 days from
the date of filing, unless stayed for a longer period by agreement of the parties or court order.

4.5.3  The parties shall share the mediator's fee and any filing fees equally. The mediation
shall be held in the place where the Project is located, unless another location is mutually
agreed upon. Agreements reached in mediation shall be enforceable as settlement agreements
in any court having jurisdiction thereof.

4.6 ARBITRATION . THIS DOCUMENT HAS IMPORTANT LEGAL
4.6.1  Any Claim arising out of or related to the Contract, except Claims relating to aesthetic CONSEQUENCES. CONSULTATION WITH AN

effect and except those waived as provided for in Subpa}‘agraphs 4.3.10, 9.10.4 and 9.10.5, shall, srropney Is ENCOURAGED WITH

after decision by the Architect or 30 days after submission of the Claim to the Architect, be pgespect 1o 175 COMPLETION OR

subject to arbitration. Prior to arbitration, the parties shall endeavor to resolve disputes by MODIFICATION. AUTHENTICATION OF THIS

mediation in accordance with the provisions of Paragraph 4.5. ELECTRONICALLY DRAFTED AIA
DOCUMENT MAY BE MADE BY USING AIA

4.6.2 Claims not resolved by mediation shall be decided by arbitration which, unless the DOCUMENT D401.

parties mutually agree otherwise, shall be in accordance with the Construction Industry

Arbitration Rules of the American Arbitration Association currently in effect. The demand for This document has been approved and

arbitration shall be filed in writing with the other party to the Contract and with the American €ndorsed by The Associated General

Arbitration Association, and a copy shall be filed with the Architect. Contractors of America.

4.6.3 A demand for arbitration shall be made within the time limits specified in
Subparagraphs 4.4.6 and 4.6.1 as applicable, and in other cases within a reasonable time afier the
Claim has arisen, and in no event shall it be made after the date when institution of legal or
equitable proceedings based on such Claim would be barred by the applicable statute of
limitations as determined pursuant io Paragraph 13.7.

4.6.4 Limitation on Consolidation or Joinder. No arbitration arising out of or relating
to the Contract shall include, by consolidation or joinder or in any other manner, the Architect,
the Architect's employees or consullants, except by wrillen consent containing specific
reference 1o the Agreement and signed by the Architect, Owner, Contractor and any other
person or entity sought to be joined. No arbitration shall include, by consolidation or joinder or
in any other manner, parties other than the Owner, Contractor, a separate contractor as
described in Article 6 and other persons substantially involved in a common question of fact or
law whose presence is required if complete relief is to be accorded in arbitration. No person or
entity other than the Owner, Contractor or a separate contractor as described in Article 6 shall
be included as an original third party or additional third party to an arbitration whose interest
or responsibility is insubstantial. Consent to arbitration involving an additional person or entity
shall not conslitute consent to arbitration of a Claim not described therein or with a person or
entity not named or described therein. The foregoing agreement to arbitrate and other
agreements lo arbitrate wilh an additional person or entity duly consented to by parties to the -
Agreement shall be specifically enforceable under applicable law in any courl having
jurisdiction thereof.

4.6,5 Claims and Timely Assertion of Claims. The party filing a notice of demand for
arbitration must assert in the demand all Claims then known to that party on which arbitration
is permitied to be demanded.

©1997 AlA®
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4.6.6 Judgment on Final Award. The award rendered by the arbitrator or arbitrators
shall be final, and judgment may be entered upon it in accordance with applicable law in any
court having jurisdiction thereof.

ARTICLE 5 SUBCONTRACTORS
5.1 DEFINITIONS
5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to
perform a portion of the Work at the site. The term "Subcontractor” is referred to throughout
the Contract Documents as if singular in number and means a Subcontractor or an authorized
representative of the Subconiractor. The term "Subcontracior" does not include a separate
contractor or subcontractors of a separate contractor.

5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a

Subcontractor to perform a portion of the Work at the site. The term "Sub-subcontractor” is

referred to lhl’OUghOU( the Contract Documents as if singular in number and means a Sub- THIS DOCUMENT HAS IMPORTANT LEGAL

subcontractor or an authorized representative of the Sub-subcontractor. CONSEQUENCES. CONSULTATION WITH AN
ATTORNEY IS ENCOURAGED WITH

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF  RESPECT TOITS COMPLETION OR
THE WORK MODIFICATION. AUTHENTICATION OF THIS

. . T . ELECTRONICALLY DRAFTED AIA
5.2.1 Unless otherwise staled in the Contract Documents or the bidding requirements, the DOCUMENT MAY BE MADE BY USING AIA

Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the p5cimenT paor

Owner through the Architect the names of persons or entities (including those who are to '

furnish materials or equipment fabricated to a special design) proposed for each principal s document has been approved and
portion of the Work. The Architect will promptly reply to the Contractor in wriling stating endorsed by The Associated General
whether or not the Owner or the Architect, after due investigation, has reasonable objection to contractors of America.

any such proposed person or enlity. Failure of the Owner or Architect to reply promptly shall

constitute notice of no reasonable objection.

5.2.2 The Contractor shall not contract with a proposed person or entity to whom the
Owner or Architect has made reasonable and timely objection. The Contractor shall not be
required to contract with anyone to whom the Contractor has made reasonable objection.

5.2.3  If the Owner or Architect has reasonable objection to a person or entity proposed by
the Contractor, the Contractor shall propose another to whom the Owner or Architect has no
reasonable objection. If the proposed but rejecied Subcontractor was reasonably capable of
performing the Work, the Contract Sum and Contract Time shall be increased or decreased by
the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor's Work. However, no increase in
the Contract Sum or Contract Time shall be allowed for such change unless the Contractor has
acted promptly and responsively in submitting names as required.

5.2.4 The Contractor shall not change a Subcontractor, person or entity previously selected
if the Owner or Architect makes reasonable objection to such substitute.

5.3 SUBCONTRACTUAL RELATIONS
5.3.1 By appropriate agreement, written where legally required for validity, the Contractor s
shall require each Subcontractor, to the exient of the Work 1o be performed by the
Subcontractor, to be bound 1o the Contraclor by terms of the Contract Documents, and to
assume toward the Contractor all the obligations and responsibilities, including the
responsibility for safety of the Subcontractor's Work, which the Contractor, by these
Documents, assumes toward the Owner and Architect. Each subconiract agreement shall
preserve and protect the rights of the Owner and Architect under the Contract Documents with
respect Lo the Work to be performed by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided Aja pocUMENT A201 - 1997
otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against GgNERAL CONDITIONS OF THE
CONTRACT FOR CONSTRUCTION
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the Contractor that the Contractor, by the Contract Documents, has against the Owner. Where
appropriate, the Contractor shall require each Subcontractor to enter into similar agreements
with Sub-subcontractors. The Contraclor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to
which the Subcontractor. will be bound, and, upon written request of the Subcontractor,
identify 1o the Subcontractor terms and conditions of the proposed subcontract agreement
which may be at variance with the Contract Documents. Subcontractors will similarly make
copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Conltractor to
the Owner provided that:
.1 assignment is effective only after termination of the Contract by the Owner for
cause pursuant to Paragraph 14.2 and only for those subconiract agreements

which the Owner accepts by notifying the Subcontractor and Contractor in H15 DOCUMENT HAS IMPORTANT LEGAL

CONSEQUENCES. CONSULTATION WITH AN

writing; and
. . . . . . . ATTORNEY IS ENCOURAGED WITH
-2 assignment is subject to the prior rights of the surety, if any, obligated under bond gesprer 10 175 COMPLETION OR
relating to the Contract. MODIFICATION. AUTHENTICATION OF THIS

ELECTRONICALLY DRAFTED AIA
5.4.2  Upon such assignment, if the Work has been suspended for more than 30 days, the DOCUMENT MAY BE MADE BY USING AIA
Subcontractor's compensation shall be equitably adjusted for increases in cost resulting from DOCUMENT D401,

the suspension.
This document has been approved and

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS endorsed by The Associafed General
6.1  OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD oniraciors of America.
SEPARATE CONTRACTS

6.1.1  The Owner reserves the right to perform construction or operations related to the

Project with the Owner's own forces, and to award separate contracts in connection with other

portions of the Project or other construction or operations on the site under Conditions of the

Contract identical or substantially similar to these including those portions related to insurance

and waiver of subrogation. If the Contractor claims that delay or additional cost is involved

because of such action by the Owner, the Contractor shall make such Claim as provided in

Paragraph 4.3.

6.1.2  When separate contracts are awarded for different portions of the Project or other
construction or operations on the site, the term "Contractor” in the Contract Documents in
each case shall mean the Contractor who executes each separate Owner-Contractor Agreement.

6.1.3  The Owner shall provide for coordination of the activities of the Owner's own forces
and of each separale contractor with the Work of the Contractor, who shall cooperate with
them. The Contractor shall participate with other separate contractors and the Owner in
reviewing their construction schedules when directed to do so. The Contractor shall make any
revisions to the construction schedule deemed necessary afier a joint review and mutual
agreement. The construction schedules shall then constitute the schedules to be used by the
Contractor, separate contractors and the Other until subsequently revised. a—

6.1.4  Unless otherwise provided in the Contract Documents, when the Owner performs 5
construction or operations related 1o the Project with the Owner's own forces, the Owner shall %

be deemed to be subject 1o the same obligations and to have the same rights which apply to the
Contractor under the Conditions of the Contract, including, without excluding others, those
stated in Article 3, this Arlicle 6 and Articles 10, 11 and 12.
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6.2.1  The Contractor shall afford the Owner and separate contractors reasonable
opportunity for introduction and storage of their materials and equipment and performance of
their activities, and shall connect and coordinate the Contractor's construction and operations
with theirs as required by the Contract Documents.

6.2.2 If part of the Contractor's Work depends for proper execution or resulis upon
construction or operations by the Owner or a separate contractor, the Contractor shall, prior to
proceeding with that portion of the Work, promptly report to the Architect apparent
discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and results. Failure of the Contractor so o report shall constitute an
acknowledgment that the Owner's or separate contractor's completed or partially completed
construction is fit and proper to receive the Contractor's Work, except as to defects not then
reasonably discoverable.

6.2.3  The Owner shall be reimbursed by the Contractor for costs incurred by the Owner
which are payable to a separate contractor because of delays, improperly timed activities or ?gzzo%gxém ?'ngISMPO:TT”;NT LEGAL
defective construction of the Contractor. The Owner shall be responsible to the Contractor for QUENCES. ULTATION WITH AN
costs incurred by the Contractor because of delays, improperly timed activities, damage to the ATTORNEY IS ENCOURAGED WITH

. . ’ ? RESPECT TO ITS COMPLETION OR
Work or defective construction of a separate contractor. MODIFICATION. AUTHENTICATION OF THIS

ELECTRONICALLY DRAFTED AIA

6.2.4  The Contractor shall promptly remedy damage wrongfully caused by the Contraclor pOCUMENT MAY BE MADE BY USING AIA
to completed or partially completed construction or to property of the Owner or separale DOCUMENT D4O.

contractors as provided in Subparagraph 10.2.5.
This document has been approved and

endorsed by The Associated General

6.2.5 The Owner and each separate contractor shall have the same responsibilities for
Contractors of America,

cutting and palching as are described for the Contractor in Subparagraph 3.4.

6.3 OWNER'S RIGHT TO CLEAN UP

6.3.1 Ifadispute arises among the Conlractor, separate contractors and the Owner as to the
responsibility under their respective contracts for maintaining the premises and surrounding
area free from waste materials and rubbish, the Owner may clean up and the Architect will
allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK
7.1 GENERAL
7.1.1  Changes in the Work may be accomplished after execution of the Contract, and
without invalidating the Contract, by Change Order, Construction Change Directive or order
for a minor change in the Work, subject 1o the limitations stated in this Article 7 and elsewhere
in the Contract Documents.

7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and
Architect; a Construction Change Directive requires agreement by the Owner and Architect
and may or may not be agreed to by the Contractor; an order for a minor change in the Work
may be 1ssued by the Architect alone.

7.1.3  Changes in the Work shall be performed under applicable provisions of the Contract
Documents, and the Contractor shall proceed promptly, unless otherwise provided in the
Change Order, Construction Change Directive or order for a minor change in the Work.

7.2 CHANGE ORDERS e 7 (g
7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Ymany
Owner, Contractor and Architect, stating their agreement upon all of the following:

. 01997 AIA®
.1 change in the Work; AlA DOCUMENT A201 - 1997
.2 the amount of the adjustment, if any, in the Contract Sum; and GENERAL CONDITIONS OF THE

CONTRACT FOR CONSTRUCTION
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.3 theextent of the adjustment, if any, in the Contract Time.

7.2.2  Methods used in determining adjustments to the Contract Sum may include those
listed in Subparagraph 7.3.3.

7.3 CONSTRUCTION CHANGE DIRECTIVES

7.3.1 A Construction Change Directive is a writlen order prepared by the Architect and
signed by the Owner and Architect, directing a change in the Work prior to agreement on
adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner may by
Construction Change Directive, without invalidating the Contract, order changes in the Work
within the general scope of the Contract consisting of additions, deletions or other revisions,
the Contract Sum and Contract Time being adjusted accordingly.

7.3.2 A Construction Change Directive shall be used in the absence of total agreement on
the terms of a Change Order. THIS DOCUMENT HAS IMPORTANT LEGAL
CONSEQUENCES. CONSULTATION WITH AN
7.3.3  Ifthe Construction Change Directive provides for an adjustment to the Contract Sum, ATTORNEY IS ENCOURAGED WITH
the adjustment shall be based on one of the following methods: RESPECT TO ITS COMPLETION OR
.1 mutual acceptance of a lump sum properly itemized and supported by sufficient MODIFICATION. AUTHENTICATION OF THIS

stantiating d . ion; ELECTRONICALLY DRAFTED AIA
substantiating data to permit evaluation DOCUMENT MAY BE MADE BY USING AIA

.2 unil prices stated in the Contract Documents or subsequently agreed upon; DOCUMENT D401,
.3 cost to be determined in a manner agreed upon by the parties and a mutually

acceptable fixed or percentage fee; or This document has been approved and
4 as provided in Subparagraph 7.3.6. endorsed by The Associated General

Contractors of America.

7.3.4 Upon receipt of a Construction Change Directive, the Contraclor shall promptly
proceed with the change in the Work involved and advise the Architect of the Contractor's
agreement or disagreement with the method, if any, provided in the Construction Change
Directive for determining the proposed adjustment in the Contract Sum or Contract Time.

7.3.5 A Construction Change Directive signed by the Contractor indicates the agreement of
the Contractor therewith, including adjustment in Contract Sum and Contract Time or the
method for delermining them. Such agreement shall be effective immediately and shall be
recorded as a Change Order.

7.3.6  If the Contractor does not respond promptly or disagrees with the method for
adjustment in the Contract Sum, the method and the adjustment shall be determined by the
Architect on the basis of reasonable expenditures and savings of those performing the Work
attributable to the change, including, in case of an increase in the Contract Sum, a reasonable
allowance for overhead and profit. In such case, and also under Clause 7.3.3.3, the Contractor
shall keep and present, in such form as the Architect may prescribe, an itemized accounting
together with appropriate supporting data. Unless otherwise provided in the Contract
Documents, costs for the purposes of this Subparagraph 7.3.6 shall be limited to the following:
.1 costs of labor, including social security, old age and unemployment insurance,
fringe benefits required by agreement or custom, and workers' compensation
insurance; -
.2 costs of materials, supplies and equipment, including cost of transportation, .
whether incorporated or consumed;
.3 rental costs of machinery and equipment, exclusive of hand tools, whether rented '
from the Contraclor or others; -,ﬁ‘-;;'
4 costs of premiums for all bonds and insurance, permit fees, and sales, use or — TERHE
similar taxes related to the Work; and
Hi et 4 N ©1997 AIA®
.5 additional costs of supervision and field office personnel directly attributable to ALA DOCUMENT A201 - 1997
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.3 theextent of the adjustment, if any, in the Contract Time.

7.2.2  Methods used in determining adjustments to the Contract Sum may include those
listed in Subparagraph 7.3.3.

7.3 CONSTRUCTION CHANGE DIRECTIVES

7.3.1 A Construction Change Directive is a writlen order prepared by the Architect and
signed by the Owner and Architect, directing a change in the Work prior to agreement on
adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner may by
Construction Change Directive, without invalidating the Contract, order changes in the Work
within the general scope of the Contract consisting of additions, deletions or other revisions,
the Contract Sum and Contract Time being adjusted accordingly.

7.3.2 A Construction Change Directive shall be used in the absence of total agreement on
the terms of a Change Order. THIS DOCUMENT HAS IMPORTANT LEGAL
. CONSEQUENCES, CONSULTATION WITH AN
7.3.3  Ifthe Construction Change Directive provides for an adjustment to the Contract Sum, ATTORNEY IS ENCOURAGED WITH
the adjustment shall be based on one of the following methods: RESPECT TO ITS COMPLETION OR
.1 mutual acceptance of a lump sum properly itemized and supported by sufficient MODIFICATION. AUTHENTICATION OF THIS

substantiating data 1o permit evaluation; ELECTRONICALLY DRAFTED AIA
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.2 unit prices stated in the Contract Documents or subsequently agreed upon; DOCUMENT D401,
.3 cost to be determined in a manner agreed upon by the parties and a mutually
acceptable fixed or percentage fee; or This document has been approved and
4 as provided in Subparagraph 7.3.6. endorsed by The Associared General
Contractors of America.

7.34 Upon receipt of a Construction Change Directive, the Contractor shall promptly
proceed with the change in the Work involved and advise the Architect of the Contractor's
agreement or disagreement with the method, if any, provided in the Construction Change
Directive for determining the proposed adjustment in the Contract Sum or Contract Time.

7.3.5 A Construction Change Directive signed by the Contractor indicates the agreement of
the Contractor therewith, including adjustment in Contract Sum and Contract Time or the
method for determining them. Such agreement shall be effective immediately and shall be
recorded as a Change Order.

7.3.6  If the Contractor does not respond promptly or disagrees with the method for
adjustment in the Contract Sum, the method and the adjustment shall be determined by the
Architect on the basis of reasonable expenditures and savings of those performing the Work
attributable 1o the change, including, in case of an increase in the Contract Sum, a reasonable
allowance for overhead and profit. In such case, and also under Clause 7.3.3.3, the Contractor
shall keep and present, in such form as the Architect may prescribe, an itemized accounting
together with appropriate supporting data. Unless otherwise provided in the Contract
Documents, costs for the purposes of this Subparagraph 7.3.6 shall be limited to the following:
.1 costs of labor, including social security, old age and unemployment insurance,
fringe benefits required by agreement or custom, and workers' compensation
insurance;
.2 costs of materials, supplies and equipment, including cost of transportation,
whether incorporated or consumed;
.3 rental costs of machinery and equipment, exclusive of hand tools, whether rented
from the Contractor or others; o SR
A4 costs of premiums for all bonds and insurance, permit fees, and sales, use or M-
similar taxes related to the Work; and

i el 3 3 ©1997 AIA®
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7.3.7  The amount of credit to be allowed by the Contractor 1o the Owner for a deletion or
change which results in a net dectease in the Contract Sum shall be actual net cost as confirmed
by the Architect. When both additions and credits covering related Work or substitutions are
involved in a change, the allowance for overhead and profit shall be figured on the basis of net
increase, if any, with respect to that change.

7.3.8  Pending final determination of the total cost of a Construction Change Directive 1o
the Owner, amounts not in dispute for such changes in the Work shall be included in
Applications for Payment accompanied by a Change Order indicating the parties’ agreement
with part or all of such costs. For any portion of such cost that remains in dispute, the Architect
will make an interim determination for purposes of monthly certification for payment for those
costs. That determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to the right of either parly to disagree and assert a claim in accordance with

Article 4.
THIS DOCUMENT HAS IMPORTANT LEGAL
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concerning the adjustments in the Contract Sum and Contract Time, or otherwise reach RESPECT TO ITS COMPLETION OR
agreement upon the adjustments, such agreement shall be effective immediately and shall be p0pricaTION. AUTHENTICATION OF THIS

recorded by preparation and execution of an appropriate Change Order. ELECTRONICALLY DRAFTED AIA
. DOCUMENT MAY BE MADE BY USING AIA
7.4 MINOR CHANGES IN THE WORK DOCUMENT D401.

7.4.1  The Architect will have authority to order minor changes in the Work not involving ‘
adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with This document has been approved and
the intent of the Contract Documents. Such changes shall be effected by written order and shall endorsed by The Associated General
be binding on the Owner and Contractor. The Contractor shall carry out such written orders Confracors of America.

promptly.

ARTICLE 8 TIME
8.1 DEFINITIONS
8.1.1  Unless otherwise provided, Contract Time is the period of time, including authorized
adjustments, allotted in the Contract Documents for Substantial Completion of the Work.

8.1.2  The date of commencement of the Work is the date established in the Agreement.

8.1.3  The date of Substantial Completion is the date certified by the Architect in accordance
with Paragraph 9.8.

8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless
otherwise specifically defined.

8.2 PROGRESS AND COMPLETION

8.2.1  Time limits stated in the Contract Documents are of the essence of the Contract. By
executing the Agreement the Contractor confirms that the Contract Time is a reasonable
period for performing the Work.

8.2.2  The Contractor shall not knowingly, except by agreement or instruction of the Owner
in writing, premalturely commence operations on the site or elsewhere prior to the effective
date of insurance required by Article 11 to be furnished by the Contractor and Owner. The date
of commencement of the Work shall not be changed by the effective date of such insurance.
Unless the date of commencement is established by the Contract Documents or a notice to
proceed given by the Owner, the Contractor shall notify the Owner in writing not less than five
days or other agreed period before commencing the Work to permit the timely filing of g9, pne
mortgages, mechanic's liens and other security interests. AIA DOCUMENT A201 - 1997
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8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve
Substantial Completion within the Contract Time.

8.3 DELAYS AND EXTENSIONS OF TIME

8.3.1 Ifthe Contractor is delayed at any time in the commencement or progress of the Work
by an act or neglect of the Owner or Architect, or of an employee of either, or of a separate
contractor employed by the Owner, or by changes ordered in the Work, or by labor disputes,
fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the Contractor's
control, or by delay authorized by the Owner pending mediation and arbitration, or by other
causes which the Architect determines may justify delay, then the Contract Time shall be
extended by Change Order for such reasonable time as the Architect may determine.

8.3.2 Claims relating to time shall be made in accordance with applicable provisions of
Paragraph 4.3.

. . THIS DOCUMENT HAS IMPORTANT LEGAL
8.3.3  This Paragraph 8.3 does not preclude recovery of damages for delay by either party consEQUENCES. CONSULTATION WITH AN

under other provisions of the Contract Documents. ATTORNEY IS ENCOURAGED WITH
RESPECT TO ITS COMPLETION OR
ARTICLE 9 PAYMENTS AND COMPLETION MODIFICATION. AUTHENTICATION OF THIS
9.1 CONTRACT SUM ELECTRONICALLY DRAFTED AIA

9.1.1  The Contract Sum is stated in the Agreement and, including authorized adjustments, gggzmix; g;g; BE MADE BY USING AIA

is the total amount payable by the Owner 1o the Contractor for performance of the Work under

the Contract Documents. This document has been approved and
endorsed by The Associated General
9.2 SCHEDULE OF VALUES Contractors of America.

9.2,1  Before the first Application for Payment, the Contractor shall submit to the Architect
a schedule of values allocated to various portions of the Work, prepared in such form and
supported by such data to substantiate its accuracy as the Architect may require. This schedule,
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor's
Applications for Payment.

9.3 APPLICATIONS FOR PAYMENT

9.3.1  Atleast ten days before the date established for each progress payment, the Contractor
shall submit to the Architect an itemized Application for Payment for operations completed in
accordance with the schedule of values. Such application shall be notarized, if required, and
supported by such data substantiating the Contractor's right to payment as the Owner or
Architect may require, such as copies of requisitions from Subcontractors and material
suppliers, and reflecting retainage if provided for in the Contract Documents.

9.3.1.1 As provided in Subparagraph 7.3.8, such applications may include requests for
payment on account of changes in the Work which have been properly authorized by
Construction Change Directives, or by interim determinations of the Architect, but not yet
included in Change Orders.

9.3.1.2 Such applications may not include requests for payment for portions of the Work for
which the Contractor does not intend to pay to a Subcontractor or material supplier, unless -
such Work has been performed by others whom the Contractor intends to pay.

1

9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on u
account of materials and equipment delivered and suitably stored at the site for subsequent ,i‘.;_&'

incorporation in the Work. If approved in advance by the Owner, payment may similarly be  woossone

made for materials and equipment suitably stored off the sile at a location agreed upon in

wriling. Payment for materials and equipment stored on or off the site shall be conditioned @97 alae
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shall include the costs of applicable insurance, storage and transportation to the site for such
materials and equipment stored off the site.

9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment
will pass to the Owner no later than the time of payment. The Contractor further warrants that
upon submittal of an Application for Payment all Work for which Certificates for Payment
have been previously issued and payments received from the Owner shall, to the best of the
Contractor's knowledge, information and belief, be free and clear of liens, claims, security
interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or
other persons or entities making a claim by reason of having provided labor, materials and
equipment relating to the Work.

9.4 CERTIFICATES FOR PAYMENT

9.41  The Architect will, within seven days after receipt of the Contractor's Application for
Payment, either issue to the Owner a Certificate for Payment, with a copy to the Contractor, for
such amount as the Architect determines is properly due, or notify the Contractor and Owner

N . N ) . . ; ! . . CONSEQUENCES. CONSULTATION WITH AN
in writing of the Architect's reasons for withholding certification in whole or in part as , . --o0 v ool

provided in Subparagraph 9.5.1. RESPECT TO ITS COMPLETION OR

. . . . . MODIFICATION. AUTHENTICATION OF THIS
9.4.2  The issuance of a Cerlificate for Payment will constitule a representation by the g EcTROMICALLY DRAFTED AA

Architect to the Owner, based on the Architect's evaluation of the Work and the data DOCUMENT MAY BE MADE BY USING AIA
comprising the Application for Payment, that the Work has progressed to the point indicated DOCUMENT D401,

and that, to the best of the Architect's knowledge, information and belief, the quality of the

Work is in accordance with the Contract Documents. The foregoing representations are subject This document has been approved and
1o an evaluation of the Work for conformance with the Contract Documents upon Substantial endorsed by The Associated General
Completion, to results of subsequent tests and inspections, 1o correction of minor deviations Contractors of America.

from the Contract Documents prior to completion and to specific qualifications expressed by

the Architect. The issuance of a Certificate for Payment will further constitute a representation

that the Contractor is entitled 10 payment in the amount certified. However, the issuance of a

Certificate for Payment will not be a representation that the Architect has (1) made exhaustive

or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed

construction means, methods, techniques, sequences or procedures, (3) reviewed copies of

requisitions received from Subcontractors and material suppliers and other data requested by

the Owner to substantiate the Contractor's right to payment, or (4) made examination to

ascertain how or for what purpose the Contractor has used money previously paid on account

of the Contract Sum.

THIS DOCUMENT HAS IMPORTANT LEGAL

9.5 DECISIONS TO WITHHOLD CERTIFICATION

9.5.1  The Architect may withhold a Certificate for Payment in whole or in part, to the
extent reasonably necessary o protect the Owner, if in the Architect's opinion the
representations to the Owner required by Subparagraph 9.4.2 cannot be made. If the Architect
is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Subparagraph 9.4.1. If the Contractor and Architect
cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment
for the amount for which the Architect is able to make such representations to the Owner. The
Architect may also withhold a Certificate for Payment or, because of subsequently discovered
evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such e .
extenl as may be necessary in the Architect's opinion to protect the Owner from loss for which
the Contractor is responsible, including loss resulting from acts and omissions described in
Subparagraph 3.3.2, because of:

.

: . - "n
defective Work not remedied; e o A ik
- TR

.2 third party claims filed or reasonable evidence indicating probable filing of such g
~ claims unless security acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly 1o Subcontractors or for esr ane
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of
the Contract Sum;

.5 damage to the Owner or another contractor;

.6 reasonable evidence that the Work will not be completed within the Contract
Time, and that the unpaid balance would not be adequate to cover actual or
liquidated damages for the anticipated delay; or

.7 persistent failure to carry out the Work in accordance with the Contract
Documents.

9.5.2  When the above reasons for withholding certification are removed, certification will
be made for amounts previously withheld.

9.6 PROGRESS PAYMENTS

9.6.1  After the Architect has issued a Certificate for Payment, the Owner shall make

payment in the manner and within the time provided in the Contract Documents, and shall so THIS DOCUMENT HAS IMPORTANT LEGAL
notify the Architect. CONSEQUENCES. CONSULTATION WITH AN
ATTORNEY IS ENCOURAGED WITH
RESPECT TO ITS COMPLETION OR

.6. ntractor shal ik bcontractor, upon receipt of en
9.6.2 The Contractor shall promptly pay each Subcontractor, upon receipt of payment MODIFICATION. AUTHENTICATION OF THIS

from the Owner, out of the amount paid to the Contractor on account of such Subcontractor's ELECTRONICALLY DRAFTED AIA

portion of the Work, the amount to which said Subcontractor is entitled, reflecting percentages DOCUMENT MAY BE MADE BY USING AIA

actually retained from payments to the Contractor on account of such Subcontractor's portion p5cment paor

of the Work. The Contractor shall, by appropriate agreement with each Subcontractor, require '

each Subcontractor 1o make payments to Sub-subcontractors in a similar manner. This document has been approved and
endorsed by The Associated General

9.6.3  The Architect will, on request, furnish to a Subcontractor, if practicable, information Contractors of America.

regarding percentages of completion or amounts applied for by the Contractor and action

taken thereon by the Architect and Owner on account of portions of the Work done by such

Subcontractor.

9.6.4 Neither the Owner nor Architect shall have an obligation to pay or 1o see o the
payment of money to a Subcontractor excepl as may otherwise be required by law.

9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in
Subparagraphs 9.6.2, 9.6.3 and 9.6.4.

9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of
the Project by the Owner shall not constitute acceptlance of Work not in accordance with the
Contract Documents.

9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum
of the Contract Sum, payments received by the Contractor for Work properly performed by
Subcontractors and suppliers shall be held by the Contractor for those Subcontractors or
suppliers who performed Work or furnished materials, or both, under contract with the
Contractor for which payment was made by the Owner. Nothing contained herein shall require
money 1o be placed in a separate account and not commingled with money of the Contractor,
shall create any fiduciary liability or tort liability on the part of the Contractor for breach of
trust or shall entitle any person or entily to an award of punitive damages against the
Contractor for breach of the requirements of this provision.

9.7 FAILURE OF PAYMENT

9.7.1  If the Architect does not issue a Cerlificate for Payment, through no fault of the
Contractor, within seven days after receipt of the Contractor's Application for Payment, or if
the Owner does not pay the Contractor within seven days afier the date established in the o997 alre

Contract Documents the amount certified by the Architect or awarded by arbitration, then the AIA DOCUMENT A201 - 1997
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the Work until payment of the amount owing has been received. The Contract Time shall be
extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor's reasonable costs of shut-down, delay and start-up, plus interest as provided for in
the Contract Documents.

9.8 SUBSTANTIAL COMPLETION

9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or
designated portion thereofis sufficiently complete in accordance with the Contract Documents
so that the Owner can occupy or utilize the Work for its intended use.

9.8.2  When the Coniractor considers that the Work, or a portion thereof which the Owner
agrees 1o accept separately, is substantially complete, the Contractor shall prepare and submit
to the Architect a comprehensive list of items to be completed or corrected prior to final
payment, Failure to include an item on such list does not alter the responsibility of the

ontractor to complete all Work i dance with t tract Documents.
Contractor to compl k in accordance with the Contract Documents THIS DOCUMENT HAS IMPORTANT LEGAL

. . . . . . CONSEQUENCES. CONSULTATION WITH AN
9.8.3  Upon receipt of the Contractor's list, the Architect will make an inspection 1o ATTORgEY s ENCOURAGESW/TH

determine whether the Work or designated portion thereof is substantially complete. If the pespeet 10175 COMPLETION OR

Architect's inspection discloses any ilem, whether or not included on the Contractor's list, MODIFICATION. AUTHENTICATION OF THIS

which is not sufficiently complete in accordance with the Contract Documents so that the FIECTROMICALLY DRAFTED AIA

Owner can occupy or utilize the Work or designated portion thereof for its intended use, the DOCUMENT MAY BE MADE BY USING AlA

Contractor shall, before issuance of the Certificate of Substantial Completion, complete or DOCUMENT D401.

correct such item upon notification by the Architect. In such case, the Contractor shall then

submit a request for another inspection by the Architect to determine Substantial Completion.  This document has been approved and
endorsed by The Associated General

9.8.4  When the Work or designated portion thereof is substantially complete, the Architect Contractors of America.

will prepare a Certificate of Substantial Completion which shall establish the date of Substantial

Completion, shall establish responsibilities of the Owner and Contractor for security,

maintenance, heat, utilities, damage to the Work and insurance, and shall fix the time within

which the Contractor shall finish all items on the list accompanying the Certificate. Warranties

required by the Contract Documents shall commence on the date of Substantial Completion of

the Work or designated portion thereof unless otherwise provided in the Certificate of

Substantial Completion.

9.8.5 The Certificale of Substantial Completion shall be submitted to the Owner and
Contractor for their written acceptance of responsibilities assigned to them in such Certificate.
Upon such acceptance and consent of surety, if any, the Owner shall make payment of
retainage applying to such Work or designated portion thereof. Such payment shall be adjusted
for Work that is incomplete or not in accordance with the requirements of the Contract
Documents.

9.9 PARTIAL OCCUPANCY OR USE
9.9.1 The Owner may occupy or use any completed or partially completed portion of the
Work at any stage when such portion is designated by separate agreement with the Contractor,
provided such occupancy or use is consented to by the insurer as required under Clause 1.4.1.5
and authorized by public authorities having jurisdiction over the Work. Such partial occupancy
or use may commence whether or not the portion is substantially complete, provided the — Yusuum
Owner and Contractor have accepted in writing the responsibilities assigned to each of them
for payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and
insurance, and have agreed in writing concerning the period for correction of the Work and .
commencement of warranties required by the Contract Documents. When the Contractor ™uXe¢@s¥ow
considers a portion substantially complete, the Contractor shall prepare and submit a list to the e
Architect as provided under Subparagraph 9.8.2. Consent of the Contractor to partial
occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work ¢597 aine
shall be determined by wrilten agreement beiween the Owner and Contractor or, if no AIA DOCUMENT A201 - 1997
agreement is reached, by decision of the Architect. GENERAL CONDITIONS OF THE
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9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and
Architect shall jointly inspect the area to be occupied or portion of the Work 1o be used in
order to determine and record the condition of the Work.

9.9.3  Unless otherwise agreed upon, partial occupancy or use of_ a portion or portions of the
Work shall not constitute acceptance of Work not complying with the requirements of the
Contract Documents.

9,10  FINAL COMPLETION AND FINAL PAYMENT :

9.10.1 Upon receipt of written notice that the Work is ready for final inspection and

acceptance and upon receipt of a final Application for Payment, the Architect will promptly

make such inspection and, when the Architect finds the Work acceptable under the Contract

Documents and the Contract fully performed, the Architect will prompily issue a final

Cerlificate for Payment stating that to the best of the Architect's knowledge, information and THIS DOCUMENT HAS IMPORTANT LEGAL

belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been ~oyerauences. cONSULTATION WITH AN

completed in accordance with terms and conditions of the Contract Documents and that the r70rnEY 1S ENCOURAGED WITH

entire balance found 1o be due the Contractor and noted in the final Certificate is due and RggspecT 70 1TS COMPLETION OR

payable. The Architect's final Certificate for Payment will constitute a further representation mMopiFICATION. AUTHENTICATION OF THIS

that conditions listed in Subparagraph 9.10.2 as precedent to the Contractor's being entitled 10 ELECTRONICALLY DRAFTED AIA

final payment have been fulfilled. DOCUMENT MAY BE MADE BY USING AIA
DOCUMENT D401

9.10.2  Neither final payment nor any remaining retained percentage shall become due until

the Contractor submits to the Architect (1) an affidavit that payrolls, bills for materials and This document has been appr oved and

equipment, and other indebtedness connected with the Work for which the Owner or the endorsed by The Associated General

Owner's property might be responsible or encumbered (less amounts withheld by Owner) have Confractors of America.

been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the

Contract Documents to remain in force after final payment is currently in effect and will not be

canceled or allowed to expire until at least 30 days' prior written notice has been given to the

Owner, (3) a writlen statement that the Contractor knows of no substantial reason that the

insurance will not be renewable to cover the period required by the Coniract Documents, (4)

consent of surety, if any, to final payment and (5), if required by the Owner, other data

establishing payment or satisfaction of obligations, such as receipts, releases and waivers of

liens, claims, security inlerests or encumbrances arising out of the Contract, to the extent and

in such form as may be designated by the Owner. If a Subcontractor refuses to furnish a release

or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner

to indemmnify the Owner against such lien. If such lien remains unsatisfied after payments are

made, the Contractor shall refund to the Owner all money that the Owner may be compelled to

pay in discharging such lien, including all costs and reasonable attorneys' fees.

9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially
delayed through no fault of the Contractor or by issuance of Change Orders affecting final
completion, and the Architect so confirms, the Owner shall, upon application by the
Contractor and certification by the Architect, and without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in
the Contract Documents, and if bonds have been furnished, the written consent of surety to s
payment of the balance due for that portion of the Work fully completed and accepted shall be Nl
submitted by the Contractor to the Architect prior to certification of such payment. Such

payment shall be made under terms and conditions governing final payment, except that it ‘&. .

shall not constitute a waiver of claims. - v
g

9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except

those arising from: :

- . . . . » @1997 AlA®
.1 liens, Claims, security interests or encumbrances arising out of the Contract and Aja DOCUMENT A201 - 1997
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2 failure of the Work to comply with the requirements of the Contract Documents;

or
.3 terms of special warranties required by the Contract Documents.

terial supplier
9.10.5 Acceplance of final payment by the Contractor, a Subcontractor or material s

shall constituIlJe a waiver of claims by that payee except those previously made in writing and
identified by that payee as unsettled at the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
10.1  SAFETY PRECAUTIONS AND PROGRAMS
10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the performance of the Contract.

10.2  SAFETY OF PERSONS AND PROPERTY
10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide
reasonable protection to prevent damage, injury or loss to:

.1 employees on the Work and other persons who may be affected thereby; ';ggif:ﬁé”gg&gfgfgmg?

THIS DOCUMENT HAS IMPORTANT LEGAL
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.2 the Work and materials and equipment to be incorporated therein, whether in yopiricATION. AUTHENTICATION OF THIS

storage on or off the site, under care, custody or control of the Contractor or the EEcTRONICALLY DRAFTED AIA

Contractor's Subcontractors or Sub-subcontractors; and DOCUMENT MAY BE MADE BY USING AIA

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, DOCUMENT D4OL.
pavements, roadways, structures and utilities not designated for removal,

relocation or replacement in the course of construction. This document has been approved and

endorsed by The Associated General

10.2.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, Contractors of America

regulations and lawful orders of public authorities bearing on safety of persons or property or
their protection from damage, injury or loss.

10.2.3 The Contractor shall erect and maintain, as required by existing conditions and
performance of the Contract, reasonable safeguards for safety and protection, including posting
danger signs and other warnings againsl hazards, promulgating safety regulations and notifying
owners and users of adjacent sites and utilities.

10.2.4 When use or storage of explosives or other hazardous materials or equipment or
unusual methods are necessary for execution of the Work, the Contractor shall exercise utmost
care and carry on such activities under supervision of properly qualified personnel.

10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss
insured under property insurance required by the Contract Documents) to property referred to
in Clauses 10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, a Subcontractor, a
Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for
whose acts they may be liable and for which the Contractor is responsible under Clauses 10.2.1.2
and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of
them may be liable, and not attributable to the fault or negligence of the Contractor. The
foregoing obligations of the Contractor are in addition to the Contractor's obligations under
Paragraph 3.8.

L35

10.2.6 The Contractor shall designale a responsible member of the Contractor's organization »
al the site whose duty shall be the prevention of accidents. This person shall be the Contractor's e RS
superintendent unless otherwise designated by the Contractor in writing 1o the Owner and e
Architect,

.
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10.2.7 The Contractor shall not load or permit any part of the construction or site to be
loaded so as to endanger its safety.

10.3 HAZARDOUS MATERIALS

10.3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or
death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor
shall, upon recognizing the condition, immediately stop Work in the affected area and report
the condition to the Owner and Architect in writing.

10.3.2  The Owner shall obtain the services of a licensed laboratory to verify the presence or

absence of the material or substance reported by the Contractor and, in the event such material

or substance is found to be present, to verify that it has been rendered harmless. Unless

otherwise required by the Contract Documents, the Owner shall furnish in writing to the

Contractor and Architect the names and qualifications of persons or entities who are 10 ¢ no-UMENT HAS IMPORTANT LEGAL
perform tests verifying the presence or absence of such material or substance or who are to CONSEQUENCES. CONSULTATION WITH AN
perform the task of removal or safe containment of such material or substance. The Contractor Arrorney 15 ENCOURAGED WITH
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resume upon wrilten agreement of the Owner and Contractor. The Contract Time shall be

extended appropriately and the Contract Sum shall be increased in the amount of the This document has been approved and
Contractor's reasonable additional costs of shut-down, delay and start-up, which adjustments endorsed by The Associated General

shall be accomplished as provided in Article 7. Contractors of America.

10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless
the Contractor, Subcontractors, Architect, Architect's consultants and agents and employees of
any of them from and against claims, damages, losses and expenses, including but not limited
to atlorneys' fees, arising out of or resulting from performance of the Work in the affected area
if in fact the material or substance presents the risk of bodily injury or death as described in
Subparagraph 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss
or expense is atiributable to bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property (other than the Work itself) and provided that such damage,
loss or expense is not due to the sole negligence of a party seeking indemnity.

10.4  The Owner shall not be responsible under Paragraph 10.3 for materials and substances
brought to the site by the Contractor unless such materials or substances were required by the
Contract Documents.

10.5  If, without negligence on the part of the Contractor, the Contractor is held liable for
the cost of remediation of a hazardous material or substance solely by reason of performing
Work as required by the Contract Documents, the Owner shall indemnify the Contractor for all
cost and expense thereby incurred. -

10.6 EMERGENCIES

10.6.1 In an emergency affecling safety of persons or property, the Contractor shall act, at
the Contractor's discretion, to prevent threatened damage, injury or loss. Additional
compensation or exlension of time claimed by the Contractor on account of an emergency » =

1 b

shall be determined as provided in Paragraph 4.3 and Article 7. e

ARTICLE 11 INSURANCE AND BONDS
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11.1.1  The Contractor shall purchase from and maintain in a company or companies
lawfully authorized to do business in the jurisdiction in which the Project is located such
insurance as will protect the Contractor from claims set forth below which may arise out of or
result from the Contractor's operations under the Contract and for which the Contractor may
be legally liable, whether such operations be by the Contractor or by a Subcontractor or by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable:
.1 claims under workers' compensation, disability benefit and other similar
employee benefit acts which are applicable to the Work to be performed;
.2 claims for damages because of bodily injury, occupational sickness or disease, or
death of the Contractor's employees;
.3 claims for damages because of bodily injury, sickness or disease, or death of any
person other than the Contractor's employees;
claims for damages insured by usual personal injury liability coverage;
claims for damages, other than to the Work itself, because of injury to or THIS DOCUMENT HAS IMPORTANT LEGAL
destruction of tangible property, including loss of use resulting therefrom; CONSEQUENCES. CONSULTATION WITH AN
.6 claims for damages because of bodily injury, death of a person or property ATTORNEY IS ENCOURAGED WITH
damage arising out of ownership, maintenance or use of a motor vehicle; RESPECT TOITS COMPLETION OR
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obligations under Paragraph 3.18.
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11.1.2  The insurance required by Subparagraph 1.1.1 shall be written for not less than limits endorsed by The Associated General
of liability specified in the Contract Documents or required, by law, whichever coverage is Confractors of America.
greater. Coverages, whether written on an occurrence or claims-made basis, shall be maintained
without interruption from date of commencement of the Work until date of final payment and
termination of any coverage required to be maintained after final payment.

11.1.3  Certificates of insurance acceptable to the Owner shall be filed with the Owner prior
to commencement of the Work. These certificates and the insurance policies required by this
Paragraph 1.1 shall contain a provision that coverages afforded under the policies will not be
canceled or allowed to expire until at least 30 days' prior written notice has been given to the
Owner. If any of the foregoing insurance coverages are required to remain in force afier final
payment and are reasonably available, an additional certificate evidencing continuation of such
coverage shall be submitted with the final Application for Payment as required by
Subparagraph 9.10.2. Information concerning reduction of coverage on account of revised
limits or claims paid under the General Aggregate, or both, shall be furnished by the Contractor
with reasonable promptness in accordance with the Contractor's information and belief.

11.2 OWNER'S LIABILITY INSURANCE
11.2.1  The Owner shall be responsible for purchasing and maintaining the Owner's usual
liability insurance.

1.3 PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE
11.3.1  Optionally, the Owner may require the Contractor to purchase and maintain Project e
Management Prolective Liability insurance from the Contractor's usual sources as primary
coverage for the Owner's, Contractor's and Architect's vicarious liability for construction
operations under the Coniract. Unless otherwise required by the Contract Documents, the = .
Owner shall reimburse the Contractor by increasing the Contract Sum to pay the cost of ":;_-,.,3,.;;'
purchasing and maintaining such optional insurance coverage, and the Contractor shall not be
responsible for purchasing any other liability insurance on behalf of the Owner. The minimum
limits of liability purchased with such coverage shall be equal to the aggregate of the limits g9 ane
required for Contractor's Liability Insurance under Clauses 11.1.1.2 through 11.1.1.5. AIA DOCUMENT A201 - 1997
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11.3.2 To the extent damages are covered by Project Management Protective Liability
insurance, the Owner, Contractor and Architect waive all rights against each other for damages,
except such rights as they may have o the proceeds of such insurance. The policy shall provide
for such waivers of subrogation by endorsement or otherwise.

11.3.3  The Owner shall not require the Contractor to include the Owner, Architect or other
persons or entities as additional insureds on the Contractor's Liability Insurance coverage under
Paragraph 11.1.

1.4 PROPERTY INSURANCE

11.4.1  Unless otherwise provided, the Owner shall purchase and maintain, in a company or

companies lawfully authorized to do business in the jurisdiction in which the Project is located,

property insurance written on a builder's risk "all-risk” or equivalent policy form in the amount

of the initial Contract Sum, plus value of subsequent Contract modifications and cost of

materials supplied or installed by others, comprising total value for the entire Project at the site ;e no-UMENT HAS IMPORTANT LEGAL
on a replacement cost basis without optional deductibles. Such property insurance shall be ~oncrouencES. CONSULTATION WITH AN
maintained, unless otherwise provided in the Contract Documents or otherwise agreed in ArropNEY IS ENCOURAGED WITH
writing by all persons and entities who are beneficiaries of such insurance, until final payment gespect 70 175 COMPLETION OR

has been made as provided in Paragraph 9.10 or until no person or entity other than the Owner MopiFICATION. AUTHENTICATION OF THIS
has an insurable interest in the property required by this Paragraph 1.4 to be covered, EIECTROMICALLY DRAFTED AIA
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11.4.1.1  Property insurance shall be on an "all-risk" or equivalent policy form and shall This document has been approved and
include, without limitation, insurance against the perils of fire (with extended coverage) and @ndorsed by The Associated General
physical loss or damage including, without duplication of coverage, theft, vandalism, malicious Confracfors of America.

mischief, collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary

buildings and debris removal including demolition occasioned by enforcement of any

applicable legal requirements, and shall cover reasonable compensation for Architect's and

Contractor’s services and expenses required as a result of such insured loss.

11.4.1.2  If the Owner does not intend to purchase such property insurance required by the
Contract and with all of the coverages in the amount described above, the Owner shall so
inform the Contraclor in writing prior to commencement of the Work. The Contractor may
then effect insurance which will protect the interests of the Contractor, Subcontractors and
Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be
charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to
purchase or maintain insurance as described above, without so notifying the Contractor in
writing, then the Owner shall bear all reasonable costs properly attributable thereto.

11.4.1.3  If the properly insurance requires deductibles, the Owner shall pay costs not
covered because of such deductibles.

11.4.1.4 This property insurance shall cover portions of the Work stored off the site, and also
portions of the Work in transit.

N
So—m—

11.4.1.5  Partial occupancy or use in accordance with Paragraph 9.9 shall not commence
until the insurance company or companies providing property insurance have consented to
such partial occupancy or use by endorsement or otherwise. The Owner and the Contractor
shall take reasonable steps 1o obtain consent of the insurance company or companies and shall, »
without mutual written consent, take no action with respect to partial occupancy or use that ";;-,-‘-,.;:

would cause cancellation, lapse or reduction of insurance.

11.4.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler o997 alae
and machinery insurance required by the Contract Documents or by law, which shall AIA DOCUMENT A201-1997
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Owner; this insurance shall include interests of the Owner, Contracior, Subcontractors and
Sub-subcontractors in the Work, and the Owner and Contractor shall be named insureds.

11.4.3 Loss of Use Insurance. The Owner, at the Owner's option, may purchase and
maintain such insurance as will insure the Owner against loss of use of the Owner's property
due to fire or other hazards, however caused. The Owner waives all rights of action against the
Contractor for loss of use of the Owner's property, including consequential losses due 1o fire or
other hazards however caused.

11.4.4  If the Contractor requests in writing that insurance for risks other than those described
herein or other special causes of loss be included in the property insurance policy, the Owner
shall, if possible, include such insurance, and the cost thereof shall be charged to the Contractor
by appropriate Change Order.

1.4.5 If during the Project construction period the Owner insures properties, real or
personal or both, at or adjacent to the site by property insurance under policies separate from
those insuring the Project, or if afier final payment property insurance is to be provided on the
completed Project through a policy or policies other than those insuring the Project during the
construction period, the Owner shall waive all rights in accordance with the terms of
Subparagraph 11.4.7 for damages caused by fire or other causes of loss covered by this separate
property insurance. All separate policies shall provide this waiver of subrogation by
endorsement or otherwise.

11.4.6  Before an exposure to loss may occur, the Owner shall file with the Contractor a copy
of each policy that includes insurance coverages required by this Paragraph 1n.4. Each policy
shall contain all generally applicable conditions, definitions, exclusions and endorsements
related to this Project. Each policy shall contain a provision that the policy will not be canceled
or allowed to expire, and that its limits will not be reduced, until at least 30 days' prior written
notice has been given to the Contractor.

11.4.7 Waivers of Subrogation. The Owner and Contractor waive all rights against (1)
each other and any of their subcontractors, sub-subcontractors, agents and employees, each of
the other, and (2) the Architect, Architect's consultants, separate contractors described in
Arlicle 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for
damages caused by fire or other causes of loss to the extent covered by property insurance
obtained pursuant to this Paragraph 11.4 or other property insurance applicable to the Work,
except such rights as they have to proceeds of such insurance held by the Owner as fiduciary.
The Owner or Contractor, as appropriate, shall require of the Architect, Architect's consultants,
separate contraclors described in Article 6, if any, and the subcontractors, sub-subcontractors,
agents and employees of any of them, by appropriate agreements, written where legally
required for validily, similar waivers each in favor of other parties enumerated herein. The
policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of
subrogation shall be effective as 10 a person or entity even though that person or entity would
otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance
premium directly or indirectly, and whether or not the person or entity had an insurable
interest in the property damaged.

11.4.8 A loss insured under Owner's properly insurance shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may
appear, subject to requirements of any applicable morigagee clause and of Subparagraph 1.4.10.
The Contractor shall pay Subcontractors their just shares of insurance proceeds received by the
Contractor, and by appropriate agreements, written where legally required for validity, shall
require Subcontractors to make payments to their Sub-subcontractors in similar manner.

11.4.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon
occurrence of an insured loss, give bond for proper performance of the Owner's duties. The
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cost of required bonds shall be charged against proceeds received as fiduciary. The Owner shall
deposit in a separate account proceeds so received, which the Owner shall distribute in
accordance with such agreement as the parties in interest may reach, or in accordance with an
arbitration award in which case the procedure shall be as provided in Paragraph 4.6. If after
such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged properly shall be performed by the Contractor after
notification of a Change in the Work in accordance with Article 7.

11.4.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless
one of the parties in interest shall object in writing within five days after occurrence of loss 1o
the Owner's exercise of this power; if such objection is made, the dispute shall be resolved as
provided in Paragraphs 4.5 and 4.6. The Owner as fiduciary shall, in the case of arbitration,
make settlement with insurers in accordance with directions of the arbitrators. If distribution of
insurance proceeds by arbitration is required, the arbitrators will direct such distribution.

1.5  PERFORMANCE BOND AND PAYMENT BOND THIS DOCUMENT HAS IMPORTANT LEGAL
11.5.1  The Owner shall have the right to require the Contractor to furnish bonds covering CONSEQUENCES. CONSULTATION WITH AN
. L L. ATTORNEY IS ENCOURAGED WITH

faithful performance of the Contract and payment of obligations arising thereunder as prcpr-r 1O ITS COMPLETION OR
stipulated in bidding requirements or specifically required in the Contract Documents on the ponrcATION. AUTHENTICATION OF THIS
date of execution of the Contract. ELECTRONICALLY DRAFTED AIA
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bonds covering payment of obligations arising under the Contract, the Contractor shall

promptly furnish a copy of the bonds or shall permit a copy to be made. This document has been approved and
endorsed by The Associated General
ARTICLE 12 UNCOVERING AND CORRECTION OF WORK Contractors of America.

12.1 UNCOVERING OF WORK

12.1.1 If a portion of the Work is covered contrary to the Architect's request or to
requirements specifically expressed in the Contract Documents, it must, if required in writing
by the Architect, be uncovered for the Architect's examination and be replaced at the
Contractor's expense without change in the Contract Time.

12.1.2 1f a portion of the Work has been covered which the Architect has not specifically
requested to examine prior to its being covered, the Architect may request to see such Work
and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract
Documents, costs of uncovering and replacement shall, by appropriate Change Order, be at the
Owner's expense. If such Work is not in accordance with the Contract Documents, correction
shall be at the Contractor's expense unless the condition was caused by the Owner or a separate
contractor in which event the Owner shall be responsible for payment of such costs.

12.2  CORRECTION OF WORK :

12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

12.2.1.1 The Contractor shall promptly correct Work rejected by the Architect or failing to
conform Lo the requirements of the Contract Documents, whether discovered before or after
Substantial Completion and whether or not fabricated, installed or completed. Costs of
correcting such rejected Work, including additional testing and inspections and compensation
for the Architect's services and expenses made necessary thereby, shall be at the Contractor's
expense.

12.2.2 AFTER SUBSTANTIAL COMPLETION
12.2.2.1 In addition to the Contractor's obligations under Paragraph 3.5, if, within one year
afier the date of Substantial Completion of the Work or designated portion thereof or afier the
date for commencement of warranties established under Subparagraph 9.9.1, or by terms of an
. : - , . ©1997 AIA®
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correct it promptly afler receipt of written notice from the Owner to do so unless the Owner
has previously given the Contractor a writlen acceptance of such condition. The Owner shall
give such notice promptly after discovery of the condition. During the one-year period for
correction of Work, if the Owner fails to notify the Contractor and give the Contractor an
opportunity to make the correction, the Owner waives the rights to require correction by the
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from
the Owner or Architect, the Owner may correct it in accordance with Paragraph 2.4.

12.2.2.2 The one-year period for correction of Work shall be extended with respect to
portions of Work first performed after Substantial Completion by the period of time between
Substantial Completion and the actual performance of the Work. :

12.2.2.3 The one-year period for correction of Work shall not be extended by corrective

Work performed by the Contractor pursuant to this Paragraph 12.2.
orep Y P ? grap THIS DOCUMENT HAS IMPORTANT LEGAL
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accordance with the requirements of the Contract Documents and are neither corrected by the RESPECT TO ITS COMPLETION OR
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12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, DOCUMENT MAY BF MADE BY USING AIA

whether completed or partially completed, of the Owner or separate contractors caused by the DOCUMENT D40).

Contractor's correction or removal of Work which is not in accordance with the requirements

of the Contract Documents. This document has been approved and
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12.2.5 Nothing contained in this Paragraph 12.2 shall be construed to establish a period of Confractors of America.
limitation with respect to other obligations which the Contractor might have under the

Contract Documents. Establishment of the one-year period for correction of Work as described

in Subparagraph 12.2.2 relates only to the specific abligation of the Contractor to correct the

Work, and has no relationship to the time within which the obligation to comply with the

Contract Documents may be sought to be enforced, nor to the time within which proceedings

may be commenced to eslablish the Contractor's liability with respect to the Contractor's

obligations other than specifically to correct the Work,

12.3  ACCEPTANCE OF NONCONFORMING WORK

12.3.1 Ifthe Owner prefers to accept Work which is not in accordance with the requirements
of the Contract Documents, the Owner may do so instead of requiring its removal and
correction, in which case the Contract Sum will be reduced as appropriate and equitable. Such
adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOQUS PROVISIONS
13.1  GOVERNING LAW
13.1.1  The Contract shall be governed by the law of the place where the Project is located.

13.2  SUCCESSORS AND ASSIGNS

13.2.1 The Owner and Contractot respectively bind themselves, their partners, successors,  wess
assigns and legal representatives to the other party hereto and to partners, successors, assigns 11l
and legal representatives of such other party in respect to covenants, agreements and
obligations contained in the Contract Documents. Except as provided in Subparagraph 13.2.2,
neither party to the Contract shall assign the Contract as a whole without written consent of
the other. If either party atiempts to make such an assignment without such consent, that party "Ry »"
shall nevertheless remain legally responsible for all obligations under the Contract.

. . 01997 AIA®
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shall assume the Owner's rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.

13.3  WRITTEN NOTICE

13.3.7 Wiritten notice shall be deemed to have been duly served if delivered in person to the
individual or a member of the firm or entity or to an officer of the corporation for which it was
intended, or if delivered at or sent by registered or certified mail to the last business address
known to the party giving notice.

13.4  RIGHTS AND REMEDIES

13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies
available thereunder shall be in addition 1o and not a limitation of duties, obligations, rights
and remedies otherwise imposed or available by law.

13.4.2  No action or failure to act by the Owner, Architect or Contractor shall constitute a ¢ pocUMENT HAS IMPORTANT LEGAL
waiver of a right or duty afforded them under the Contract, nor shall such action or failure to cONSEQUENCES. CONSULTATION WITH AN
act constitute approval of or acquiescence in a breach thereunder, except as may be specifically A7TORNEY IS ENCOURAGED WITH

agreed in writing. RESPECT TO ITS COMPLETION OR
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13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract DOCUMENT D401,

Documents or by laws, ordinances, rules, regulations or orders of public authorities having
jurisdiction shall be made al an appropriate time. Unless otherwise provided, the Contractor e 00 n approved and
shall make arrangements for such tests, inspections and approvals with an independent testing . 1rced by The Assiiiarfj Gener.:;
laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall Contracrorsy of America

bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect '

timely notice of when and where tests and inspections are 10 be made so that the Architect may

be present for such procedures. The Owner shall bear costs of tests, inspections or approvals

which do not become requirements until after bids are received or negotiations concluded.

13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that

portions of the Work require additional testing, inspection or approval not included under
Subparagraph 13.5.1, the Architect will, upon writler authorization from the Owner, instruct the

Contractor to make arrangements for such additional testing, inspection or approval by an

entity acceptable to the Owner, and the Contractor shall give timely notice 1o the Architect of

when and where tests and inspections are to be made so that the Architect may be present for |
such procedures. Such costs, except as provided in Subparagraph 13.5.3, shall be at the Owner's

expense.

13.5.3  If such procedures for testing, inspection or approval under Subparagraphs 13.5.1 and
13.5.2 reveal failure of the portions of the Work to comply with requirements established by the
Contract Documents, all costs made necessary by such failure including those of repeated
procedures and compensation for the Architect's services and expenses shall be at the
Contractor's expense.

13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required
by the Contract Documents, be secured by the Contractor and promptly delivered to the
Architect.

¥

13.5.5 If the Architect is 10 observe tests, inspections or approvals required by the Contract 2 :

L

Documents, the Architect will do so promptly and, where practicable, at the normal place of “G'rsgn ™
testing. ,
01997 AIA®

13.5.6 Tests or inspections conducied pursuant to the Contract Documents shall be made AIA DOCUMENT A201 - 1997
promptly to avoid unreasonable delay in the Work. GENERAL CONDITIONS OF THE
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13.6 INTEREST

13.6.1 Payments due and unpaid under the Contract Documents shall bear interest from the
date payment is due at such rate as the parties may agree upon in writing or, in the absence
thereof, at the legal rate prevailing from time to time at the place where the Project is located.

13.7 COMMENCEMENT OF STATUTORY LIMITATION PERICD
13.7.1  As between the Owner and Contractor:

.1 Before Substantial Completion. As to acts or failures to act occurring prior
1o the relevant date of Substantial Completion, any applicable statute of
limitations shall commence to run and any alleged cause of action shall be
deemed to have accrued in any and all events not later than such date of
Substantial Completion;

.2 Between Substantial Completion and Final Certificate for Payment. As
to acts or failures 10 act occurring subsequent 1o the relevant date of Substantial THIS DOCUMENT HAS IMPORTANT LEGAL
Completion and prior to issuance of the final Certificate for Payment, any CONSEQUENCES. CONSULTATION WITH AN
applicable statute of limitations shall commence to run and any alleged cause of ATTORNEY IS ENCOURAGED WITH
action shall be deemed to have accrued in any and all events not later than the RESPECT TOITS COMPLETION OR
date of issuance of the final Certificate for Payment; and MODIFICATION. AUTHENTICATION OF THIS

.3 After Final Certificate for Payment. As to acts or failures to act occurring ELECTRONICALLY DRAFTED AIA
after the relevant date of issuance of the final Certificate for Payment, any DOCUMENT MAY BE MADE BY USING AlA
applicable statute of limitations shall commence to run and any alleged cause of DOCUMENT D401
gction shall be deemed to have accrued in any and all events not later than the This document has been approved and

ate of any act or failure to act by the Contractor pursuant to any Warranty endorsed by The Associ
. . ¢ y The Associated General

provided under Paragraph 3.5, the date of any correction of the Work or failure 10 ¢y tractors of America.
correct the Work by the Contractor under Paragraph 12.2, or the date of actual
commission of any other act or failure to perform any duty or obligation by the
Contractor or Owner, whichever occurs last.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
14.1  TERMINATION BY THE CONTRACTOR
14.1.1  The Contractor may lerminate the Contract if the Work is stopped for a period of 30
consecutive days through no act or fault of the Contractor or a Subcontractor, Sub-
subcontractor or their agents or employees or any other persons or entities performing portions
of the Work under direct or indirect contract with the Contractor, for any of the following
reasons:

.1 issuance of an order of a court or other public authority having jurisdiction which
requires all Work to be stopped;

.2 an act of government, such as a declaration of national emergency which requires
all Work to be stopped;

.3 because the Architect has not issued a Certificate for Payment and has not
notified the Contractor of the reason for withholding certification as provided in
Subparagraph 9.4.1, or because the Owner has not made payment on a Certificate
for Payment within the time stated in the Contract Documents; or

4 the Owner has failed to furnish to the Contractor promptly, upon the
Contractor's request, reasonable evidence as required by Subparagraph 2.2.1. A

14.1.2 The Contractor may terminate the Contract if, through no act or fault of the
Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other = 2
persons or entities performing portions of the Work under direct or indirect contract with the ""’Jp;,;‘»,-;_-':
Contractor, repeated suspensions, delays or interruptions of the entire Work by the Owner as
described in Paragraph 14.3 constitute in the aggregate more than 100 percent of the total
number of days scheduled for completion, or 120 days in any 365-day period, whichever is less. o997 alne
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14.1.3  If one of the reasons described in Subparagraph 14.1.1 or 14.1.2 exists, the Contractor
may, upon seven days' wrilten notice to the Owner and Architect, terminate the Contract and
recover from the Owner payment for Work executed and for proven loss with respect to
materials, equipment, tools, and construction equipment and machinery, including reasonable
overhead, profit and damages.

14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of
the Contractor or a Subcontractor or their agents or employees or any other persons performing
portions of the Work under contract with the Contractor because the Owner has persistently
failed to fulfill the Owner's obligations under the Contract Documents with respect to matters
important to the progress of the Work, the Contractor may, upon seven additional days'
written notice to the Owmer and the Architect, terminate the Contract and recover from the
Owner as provided in Subparagraph 14.1.3.

14.2 TERMINATION BY THE OWNER FOR CAUSE
14.2.1 The OW{ler may terminate the Contract if the pontractor: ' gg’;ﬁ%ﬁ%ﬂgﬁ; ggil%fgf Iggyvrl:/tl—?: ,L4N
.1 persistently or repeatedly refuses or fails to supply enough properly skilled arrorney is ENcoUrRAGED WiTH
workers or proper materials; RESPECT TO ITS COMPLETION OR
.2 fails to make payment to Subcontractors for materials or labor in accordance with MODIFICATION. AUTHENTICATION OF THIS
the respective agreements between the Contractor and the Subcontractors; ELECTRONICALLY DRAFTED AIA
.3 persistently disregards laws, ordinances, or rules, regulations or orders of a public 2 OCUMENT MAY BE MADE BY USING A/A
authority having jurisdiction; or DOCUMENT D4o1.
4 otherwise is guilty of substantial breach of a provision of the Contract pgi document has been approved and
Documents. endorsed by The Associated General
Contractors of America.
14.2.2  When any of the above reasons exist, the Owner, upon certification by the Architect
that sufficient cause exists to justify such action, may without prejudice to any other rights or
remedies of the Owner and after giving the Contractor and the Contractor's surety, if any,
seven days' written notice, terminate employment of the Contractor and may, subject to any
prior rights of the surety:
.1 take possession of the site and of all materials, equipment, tools, and construction
equipment and machinery thereon owned by the Contractor;
.2 accepl assignment of subcontracts pursuant to Paragraph 5.4; and
.3 finish the Work by whatever reasonable method the Owner may deem expedient.
Upon request of the Contractor, the Owner shall furnish to the Contractor a
detailed accounting of the costs incurred by the Owner in finishing the Work.

14.2.3 When the Owner lerminates the Contract for one of the reasons stated in
Subparagraph 14.2.1, the Contractor shall not be entitled to receive further payment until the
Work is finished.

14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work,
including compensation for the Architect's services and expenses made necessary thereby, and
other damages incurred by the Owner and not expressly waived, such excess shall be paid to the
Contractor. If such costs and damages exceed the unpaid balance, the Contractor shall pay the
difference to the Owner. The amount to be paid to the Contractor or Owner, as the case may
be, shall be certified by the Architect, upon application, and this obligation for payment shall
survive termination of the Contract.

14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE

14.3.1  The Owner may, without cause, order the Contractor in writing to suspend, delay or
interrupt the Work in whole or in part for such period of time as the Owner may determine.

©1997 AlA®
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14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and
time caused by suspension, delay or interruption as described in Subparagraph 14.3.1.
Adjustment of the Contract Sum shall include profit. No adjustment shall be made to the
extent:
.1 that performance is, was or would have been so suspended, delayed or interrupted
by another cause for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the
Contracl.

14.4  TERMINATION BY THE OWNER FOR CONVENIENCE
14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and
without cause.

14.4.2 Upon receipt of wrilten notice from the Owner of such termination for the Owner's
convenience, the Contractor shall: THIS DOCUMENT HAS IMPORTANT LEGAL
.1 cease operations as directed by the Owner in the notice; CONSEQUENCES. CONSULTATION WITH AN

.2 take actions necessary, or that the Owner may direct, for the protection and ATTORNEY Is ENCOURAGED WITH
Pl'eSCl'V&ﬁOIl of the Work; and RESPECT TO ITS COMPLETION OR

. . . MODIFICATION. AUTHENTICATION OF THIS
.3 excepl for Work directed to be performed prior 1o the effective date of ELECTRONICALLY DRAFTED AJA

termination stated in the notice, terminate all existing subcontracts and purchase pocuMENT MAY BE MADE BY USING AIA
orders and enter into no further subcontracts and purchase orders. DOCUMENT D401,

14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be This document has been approved and
entitled to receive payment for Work executed, and costs incurred by reason of such endorsed by The Associated General
lermination, along with reasonable overhead and profit on the Work not executed. Contractors of America.
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MODIFICATIONS TO GENERAL CONDITIONS 00810-1

SECTION 00810 - MODIFICATIONS TO GENERAL CONDITIONS

GENERAL

A.

AIA Document A201, 1987 Edition, "General Conditions of the Contract for Construction”, shall be
considered an incorporated portion of Contract, and it's provisions, unless specifically indicated to be omitted,
shall determine all questions which may arise concerning adjudication of disputes or other matters covered
therein having relation to Contracts between Owner and Contractor.

Where any Atrticle of AIA Document A201, 1987 Edition, is modified by alteration, addition or deletion,
provisions of such Article shall remain in effect. All modifications shall be considered as added thereto.
Where any such Article is amended, voided or superseded thereby, provisions of such Article not so
specifically amended, voided or superseded shall remain in effect. '

Where provisions of "General Conditions of the Contract for Construction” relate to project administrative or
work-related requirements of the Contract, those provisions (including, but not limited to, allowances,
progress schedule, submittals procedure, temporary facilities, cutting and patching, record drawings and
clean-up) are specified in Division 1 - GENERAL REQUIREMENTS if required.

ARTICLE 1: GENERAL PROVISIONS

1.1

BASIC DEFINITIONS

To subparagraph 1.1.1 delete the first sentence and replace with the following: "The Contract Documents
consist of the Invitation (Advertisement), Instructions to Bidders, Modifications to the Instructions to
Bidders, Form of Proposal, General Conditions, Modifications to the General Conditions, Supplementary
Conditions, Specifications, Drawings, Addenda issued prior to execution of Contract, Agreement between
Owner and Contractor (hereinafter the Agreement), other Documents listed in the Agreement and
Modifications issued after execution of the Contract."

To subparagraph 1.1.1 delete the last sentence.

To subparagraph 1.1.7 delete this paragraph and replace with the following: "The Project Manual consists of
the Invitation (Advertisement), Instructions to Bidders, Modifications to the Instructions to Bidders, General
Conditions, Modifications to the General Conditions, Supplementary Conditions, Form of Proposal and
Specifications."

Add subparagraph 1.1.8 MISCELLANEOUS DEFINITIONS

Add clause 1.1.8.1 as follows: "The term "PRODUCT" as used herein includes materials, systems and
equipment."”

Add clause 1.1.8.2 as follows: "The terms "INSTALL" or "FURNISH ALL LABOR" are used herein as term
contractions and unless specifically noted otherwise are to mean "PERFORM ALL OPERATIONS
CONNECTED WITH INSTALLATION OF WORK INCLUDING UNLOADING MATERIALS TO BE
INSTALLED, SUPPLYING ALL NECESSARY EQUIPMENT AND RIGS TO DO THE WORK, TEST,
PLACE IN OPERATION AND SERVICE."

Add clause 1.1.8.3 as follows: "The terms "FURNISH" or "FURNISH ALL MATERIAL" are used herein as
term contractions and unless specifically noted otherwise are to mean "SUPPLY AND DELIVER TO THE
JOB STTE ALL MATERIALS AND/OR EQUIPMENT SO SPECIFIED."



1.2
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Add clause 1.1.8.4 as follows: "The word "PROVIDE" is used herein as a term contraction and unless
otherwise specifically noted is to mean "FURNISH, INSTALL, CONNECT UP COMPLETE, TEST,
PLACE IN OPERATION AND SERVICE."

Add clause 1.1.8.5 as follows: "The terms "APPROVED", "EQUAL", "PROPER" AND "ADEQUATE" and
words of similar meaning are understood to mean "IN THE OPINION OF THE ENGINEER."

Add clause 1.1.8.6 as follows: " The word "REPLACE" is used herein as a term contraction and unless
otherwise specifically noted is to mean "REMOVE EXISTING AND PROVIDE NEW."

EXECUTION, CORRELATION AND INTENT

Delete subparagraph 1.2.3 and replace with the following:

"It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be
constructed in accordance with the Contract Documents. Any Work, materials or equipment that may
reasonably be inferred from the Contract Documents or from prevailing custom or trade usage as being
required to produce the intended result will be furnished and performed whether or not specifically called for.
When words or phrases which have a well-known technical or construction industry or trade meaning are
used to describe Work, materials or equipment, such words or phrases shall be interpreted in accordance with
that meaning. Clarifications and interpretations of the Contract Documents shall be issued by the Engineer as
provided in paragraph 4.2.11 and 4.2.12.

1.2.3.1 The Contract Documents are complementary; what is called for by one is as binding as if called for by
all. The Contract Documents will be constructed in accordance with the law of the place of the Project.

Add subparagraph 1.2.6 as follows: "Certain portions of the Specifications are written in condensed outline
form and omitted words are to be supplied by inference. Naming of an article or operation shall have the
effect of stating "Contractor shall furnish, install and complete" said operation or article unless it is further
qualified in the context in which it appears."

Add subparagraph 1.2.7 as follows: "When reference is made to specifications of a manufacturer, trade
association, governmental agency, reference standard or similar source (such as ASTM, ASA, AISC, ACL,
etc.) such is made part of these Specifications, having the force and effect as though reproduced herein, and
upon entering into the Contract the Contractor acknowledges his familiarity with those pertaining to his
Work."

ARTICLE 2: OWNER

2.1

2.2

DEFINITION

Add subparagraph 2.1.3 as follows: "The OWNER shall not supervise, direct or have control or authority
over, nor be responsible for, CONTRACTOR's means, methods, techniques, sequences or procedures of
construction or the safety precautions and programs incident thereto, or for any failure of CONTRACTOR to
comply with Laws and Regulations applicable to the furnishing or performance of the Work. OWNER will
not be responsible for CONTRACTOR's failure to perform of furnish the Work in accordance with the
Contract Documents.

INFORMATION AND SERVICES REQUIRED OF THE OWNER
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Add to subparagraph 2.2.2: "CONTRACTOR shall be responsible for laying out the Work, shall protect and
preserve the established reference points and shall make no changes or relocations without the prior written
approval of OWNER. CONTRACTOR shall report to Engineer whenever any reference point is lost or
destroyed or requires relocation because of necessary changes in grades or locations, and shall be responsible
for the accurate replacement or relocation of such reference points by professionally qualified personnel.

To subparagraph 2.2.5 delete this paragraph and replace with the following: "The Owner will furnish
Contractor, free of charge, six (6) composite copies of Drawings and Project Manual. Additional copies of
Drawings and Specifications will be furnished to Contractor at the cost of reproduction and handling, or free
of charge if they are available from the bidding process."

ARTICLE 3: CONTRACTOR

32

A.

33

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

To subparagraph 3.2.1 delete the first two (2) sentences and replace with the following: "Before undertaking
each part of the Work, CONTRACTOR shall carefully study and compare the Contract Documents and
check and verify pertinent figures shown thereon and all applicable field measurements. CONTRACTOR
shall promptly report in writing to Engineer any conflict, error, ambiguity or discrepancy which
CONTRACTOR may discover and shall obtain a written interpretation or clarification from Engineer before
proceeding with any Work affected thereby; however, CONTRACTOR shall not be liable to OWNER or
Engineer for failure to report any conflict, error, ambiguity or discrepancy in the Contract Documents, unless
CONTRACTOR knew or reasonably should have known thereof.

. To subparagraph 3.2.1 add the following clause 3.2.1.1: "If, during the performance of the Work,

CONTRACTOR discovers any conflict, error, ambiguity or discrepancy within the Contract Documents or
between the Contract Documents and any provision of any such Law or Regulation applicable to the
performance of the Work or of any such standard, specification, manual or code or of any instruction of any
Supplier referred to in paragraph 3.5.1 CONTRACTOR shall report it to

Engineer in writing at once, and, CONTRACTOR shall not proceed with the Work affected thereby

(except in an emergency as authorized by paragraph 10.3.1) until an amendment or supplement to the
Contract Documents has been issued by one of the methods indicated in paragraph 3.5 be provided, however,
that CONTRACTOR shall not be liable to OWNER or Engineer for failure to report any such conflict, error,
ambiguity or discrepancy unless CONTRACTOR knew or reasonably should have known thereof.

To subparagraph 3.2.2 delete this paragraph and replace with the following: "The Contractor shall verify all
dimensions locating the work and its relation to new work and all man-made obstructions and conditions,
etc., necessary for the proper execution of the work as indicated in the Contract Documents."

Add subparagraph 3.2.4 as follows: "Contractor shall make himself familiar with all conditions affecting the
nature and manner of conducting the work."

Add subparagraph 3.2.5 as follows: "Whenever the Drawings show existing or other construction not
required as part of the Contract Work, it is understood that it is so shown as a matter of information and that
the Owner, while believing such information to be substantially correct, assumes no responsibility thereof."

- SUPERVISION AND CONSTRUCTION PROCEDURES

Delete subparagraph 3.3.1 in its entirety and replace with: "CONTRACTOR shall supervise, inspect and
direct the Work competently and efficiently, devoting such attention thereto and applying such skills and
expertise as may be necessary to perform the Work in accordance with the Contract Documents.
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CONTRACTOR shall be solely responsible for the means, methods, techniques, sequences and procedures of
construction, CONTRACTOR shall not be responsible for the negligence of others in the design or
specification of a specific means, method, technique, sequence or procedure of construction which is shown
or indicated in and expressly required by the Contract Documents. CONTRACTOR shall be responsible to
see that the completed Work complies accurately with the Contract Documents.

Add subparagraph 3.3.1.1: "CONTRACTOR shall be solely responsible for scheduling and coordinating the
Work of Subcontractors, Suppliers and other persons and organizations performing or furnishing any of the
Work under a direct or indirect contract with CONTRACTOR. CONTRACTOR shall require all
Subcontractors, Suppliers and such other persons and organizations performing or furnishing any of the Work
to communicate with the Engineer through the CONTRACTOR.

Add subparagraph 3.3.5 as follows: "Where equipment lines, piping, conduit or any other systems are shown
diagrammatically, the Contractor shall be responsible for the coordination and orderly arrangement of the
various lines of piping, conduit, etc. included in the Work of his Contract. He shall coordinate the work of
his Subcontractors and prevent all interferences between equipment, lines of piping, etc. and avoid any
unsightly arrangements in Work whether exposed or concealed. In the event there are other separate
Contractors he shall also coordinate the Work of his Contract with the Work of any such separate
Contractors."

Add subparagraph 3.3.6 as follows: "The Contractor, his employees and Subcontractors shall be subject to
such rules and regulations for the conduct of the Work as the Owner may establish. The Contractor shall be
responsible for the enforcement among his employees of the Owner's instructions."

LABOR AND MATERIALS

To subparagraph 3.4.1 add clause 3.4.1.1 as follows: "Contractor shall warrant that he has good title to all
materials used by him as part of the Work of this Contract. No materials or supplies shall be purchased by
Contractor or any of his Subcontractors that are subject to any chattel mortgage, conditional sale or other
agreement by which an interest is retained by Seller."

To subparagraph 3.4.1 add clause 3.4.1.2 as follows: "On receipt of signed Contract, Contractor will be
expected to place firm orders with vendors for needed materials in sufficient time to ensure delivery at such
times as will ensure speedy and uninterrupted progress of the Work."

Add subparagraph 3.4.3 as follows: "After the Contract has been executed, the Owner and Engineer will
consider a formal request for the substitution of products in place of those specified only under the conditions
set forth in the General Requirements (Division 1 of the Specifications)."

Add subparagraph 3.4.4 as follows: "By making requests for substitutions based on Subparagraph 3.4.3
contained herein, the Contractor:

1. Represents that the Contractor has personally investigated the proposed substitute product
and determined that it is equal or superior in all respects to that specified;

2. Represents that the Contractor will provide the same warranty for the substitution that the
Contractor would for that specified;

3. Certifies that the cost data presented is complete and includes all related costs under this

Contract except the Engineers redesign costs, and waives all claims for additional costs
related to the substitution which subsequently become apparent; and

4, Will coordinate the installation of the accepted substitute, making such changes as may be
required for the Work to be complete in all respects.
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Add subparagraph 3.4.5 as follows: "In the Specifications, two or more kinds, types, brands, manufacturers
or materials are named, are regarded as the required standard of quality, and are presumed to be equal. The
Contractor may select one of these items or, if the Contractor desires to use any kind, type, brand,
manufacturer or material other than those named in the Specification, he shall indicate in writing, when
requested, and prior to award of contract, what kind, type, brand, manufacturer is included in the base bid for
the specified item."

WARRANTY

To subparagraph 3.5.1 delete last sentence and replace with the following: "All warranties and guarantees
specifically called for by the Specifications shall expressly run to the benefit of OWNER. If required by
Engineer, CONTRACTOR shall furnish satisfactory evidence (including reports of required tests) as to the
kind and quality of materials and equipment. All materials and equipment shall be applied, installed,
connected, erected, used, cleaned and conditioned in accordance with instructions of the applicable Supplier,
except as otherwise provided in the Contract Documents. Contractor to give a 1 year guarantee on all labor
and material for 1 year from acceptance by Owner.

PERMITS, FEES AND NOTICES

To subparagraph 3.7.2 add the following clause: "Except where otherwise expressly required by applicable
Laws and Regulations, neither OWNER nor Engineer shall be responsible for monitoring CONTRACTOR's
compliance with any Laws or Regulations.

SUPERINTENDENT

Add subparagraph 3.9.2 as follows: "The Contractor shall not change the superintendent during the course of
construction without prior notification of the Engineer and Owner in writing."

CONTRACTOR'S CONSTRUCTION SCHEDULES

Add subparagraph 3.10.4 as follows: "For additional requirements refer to Specification Section
01200-PROGRESS DOCUMENTATION AND PROCEDURES. Reference to 3.10 elsewhere in the
Contract Documents shall read as referring to that Section of the Specifications."

DOCUMENTS AND SAMPLES AT THE SITE

Add subparagraph 3.11.2 as follows: "For additional requirements refer to Specification Section

01800-PROJECT RECORD DOCUMENTS. Reference to 3.11 elsewhere in the Contract Documents shall
read as referring to that Section of the Specifications."

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

Add clause 3.12.5.1 as follows: "Each submittal will bear a stamp or specific written indication that
CONTRACTOR has satisfied CONTRACTOR's obligations under the Contract Documents with respect to
CONTRACTOR's review and approval of that submittal."

3.12.8 Add subparagraphs 3.12.8.1, 3.12.8.2, 3.12.8.3 and 3.12.8.4 as follows:
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3.12.8.1 "Or-equal": If in Engineer's sole discretion an item of material or equipment proposed by
CONTRACTOR is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an "or-equal” item, in which case
review and approval of the proposed item may, in Engineer's sole discretion, be accomplished
without compliance with some or all of the requirements for acceptance of proposed substitute
items."

3.12.8.2 "Substitute Items: If in Engineer's sole discretion an item of material or equipment
proposed by CONTRACTOR does not qualify as an "or-equal" item under subparagraph 3.3.2.1, it
will be considered a proposed substitute item. CONTRACTOR shall submit sufficient information
as provided below to allow Engineer to determine that the item of material or equipment proposed is
essentially equivalent to that named and an acceptable substitute thereof. The procedure for review
by the Engineer will include the following as supplemented in the General Requirements and as
Engineer may decide is appropriate under the circumstances. Requests for review of proposed
substitute items of material or equipment will not be accepted by Engineer from anyone other than
CONTRACTOR. If

CONTRACTOR wishes to fumish or use a substitute item of material or equipment,
CONTRACTOR shall first make written application to Engineer for acceptance thereof, certifying
that the proposed substitute will perform adequately the functions and achieve the results called for
by the general design, be similar in substance to that specified and be suited to the same use as that
specified. The application will state the extent, if any, to which the evaluation and acceptance of the
proposed substitute will prejudice CONTRACTOR's achievement of Substantial Completion on
time, whether or not acceptance of the substitute for use in the Work will require a change in any of
the Contract Documents (or in the provisions of any other direct contract with OWNER for work on
the Project) to adapt the design to the proposed substitute and whether or not incorporation or use of
the substitute in connection with the Work is subject to payment of any license fee or royalty. All
variations of the proposed substitute from that specified will be identified in the application and
available maintenance, repair and replacement service will be indicated. The application will also
contain an itemized estimate of all costs or credits that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of other contractors affected by
the resulting change, all of which will be considered by Engineer in evaluating the proposed
substitute. Engineer may require CONTRACTOR to furnish additional data about the proposed
substitute."

3.12.8.3 "CONTRACTOR's Expense: All data to be provided by CONTRACTOR in support of any
proposed "or-equal" or substitute item will be at CONTRACTOR's expense."

3.12.8.4 "Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence or procedure of construction is shown or indicated in and expressly required by the
Contract Documents, CONTRACTOR may furnish or utilize a substitute means, method, technique,
sequence or procedure of construction acceptable to Engineer CONTRACTOR shall submit
sufficient information to allow Engineer, in Engineer's sole discretion, to determine that the substitute
proposed is equivalent to that expressly called for by the Contract Documents. The procedure for
review by Engineer will be similar to that provided in subparagraph 3.3.2.2. The OWNER may
require CONTRACTOR to furnish at CONTRACTOR's expense a special performance guarantee or
other surety with respect to any "or-equal" or substitute. Engineer will record time required by
Engineer and Engineer's Consultants in evaluating substitutes proposed or submitted by
CONTRACTOR pursuant to paragraphs 3.3.2.2 and 3.3.2.4 and in making changes in the Contract
Documents (or in the provisions of any other direct contract with OWNER for work on the project)
occasioned thereby. Whether or not Engineer accepts a substitute item so proposed or submitted by
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CONTRACTOR, CONTRACTOR shall reimburse OWNER for the changes of Engineer and
Engineer's Consultants for evaluating each such proposed substitute item.

Add subparagraph 3.12.12 as follows: "The Review of the Shop Drawings, Product Data and Samples is an
obligation of the Engineer as described in subparagraph 4.2.7 of these General Conditions. The normal cost
of the Engineers review is included in the owner engineer agreement.

Normal cost is hereby defined as the cost necessary to perform the original review of each shop drawing,
product data, or sample and the review of one resubmittal for providing incidental information not included in
the initial submission.

The cost of additional review(s) or a substantial resubmittal as compared to incidental information will be the
responsibility of the Contractor and the Contractor shall reimburse the Owner for any such costs charged by
the Engineer.

Add subparagraph 3.12.13 as follows: "For additional requirements refer to Specification Section
01300-SUBMITTALS. Reference to 3.12 elsewhere in the Contract Documents shall read as referring to that
Section of the Specifications.”

WARRANTEE: All material and labor must be warranted for 1 year after final project closeout.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

4.1

A.

4.2

4.3

ENGINEER
Delete subparagraph 4.1.4 in its entirety.
ENGINEER’S ADMINISTRATION OF THE CONTRACTS

Add subparagraph 4.2.9.1 as follows: "Engineer's review of the final Application for Payment and
accompanying documentation and all maintenance and operating instructions, schedules, guarantees, bonds
and certificates of inspection, tests and approvals and Other documentation required to be delivered by
paragraph 9.10.2 will only be to determine generally that their content complies with the requirements of, and
in the case of certificates of inspections, tests and approvals that the results certified indicate compliance with,
the Contract Documents.

CLAIMS AND DISPUTES

Subparagraph 4.3.6 Claims for Concealed or Unknown Conditions; delete the remainder in the first sentence
after the word disturbed.

Add subparagraphs 4.3.6.1, 4.3.6.2, 4.3.6.3 and 4.3.6.4 as follows:

4.3.6.1 "The information and data shown or indicated in the Contract Documents with respect to
existing Underground Facilities at or contiguous to the site is based on information and data
furnished to OWNER or Engineer by the owners of such Underground Facilities or by others is
otherwise expressly provided in the Contract Documents."

4.3.6.2 "OWNER and Engineer shall not be responsible for the accuracy or completeness of any
such information or data; and"

4.3.6.3 "The cost of all of the following will be included in the Contract Price and CONTRACTOR
shall have full responsibility for; (i) reviewing and checking all such information and data,
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(ii) locating all Underground Facilities shown or indicated in the Contract Documents, (iii)
coordination of the Work with the owners of such Underground Facilities during
construction, and (iv) the safety and protection of all such Underground

Facilities as provided in paragraph 10.1 and 10.2 and repairing any damage thereto resulting from the
Work."

4.3.6.4 "If an Underground Facility is uncovered or revealed at or contiguous to the site which was
not shown or indicated in the Contract Documents, CONTRACTOR shall, promptly after becoming
aware thereof or performing any Work in connection therewith (except in an emergency as required
by paragraph 10.3.1, identify the owner of such Underground Facility and give written notice to that
owner and to OWNER and Engineer. Engineer will promptly review the Underground Facility and
determine the extent, if any, to which a change is required in the Contract Documents to reflect and
document the consequences of the existence of the Underground Facility. If Engineer concludes that
a change in the Contract Documents is required, a Change Directive or a Change Order will be
issued as provided in Article 7 to reflect and document such consequences. During such time,
CONTRACTOR shall be responsible for the safety and protection of such Underground Facility as
provided in paragraph 10.1 and 10.2. CONTRACTOR shall be allowed an increase in the Contract
Price or an extension of the Contract Times, or both, to the extent that they are attributable to the
existence of any Underground Facility that was not shown or indicated in the Contract Documents
and that CONTRACTOR did not know of and could not reasonably have been expected to be aware
of or to have anticipated. If OWNER and CONTRACTOR are unable to agree on entitlement to or
the amount or length of any such adjustment in Contract Price or Contract Time, CONTRACTOR
may make a claim thereof as provided in Articles 7 and 8. However, OWNER, Engineer and
Engineer's Consultants shall not be liable to CONTRACTOR for any claims, costs, losses or
damages incurred or sustained by CONTRACTOR on or in connection with any other project or
anticipated project.

Add subparagraph 4.3.7.1 as follows:

4.3.7.1 "CONTRACTOR shall not be entitled to any adjustment in the Contract Price or Time if}"

1. "CONTRACTOR knew of the existence of such conditions at the time CONTRACTOR
made a final commitment to OWNER in respect of Contract Price and Contract Times by
the submission of a bid or becoming bound under a negotiated contract; or"

2. "The existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test or study of the site and contiguous
areas required by the Bidding Requirements or Contract Documents to be conducted by or
for CONTRACTOR prior to CONTRACTOR's making such final commitment; or"

3. "CONTRACTOR failed to give the written notice within the time and as required by
paragraph 9.2."
4, "If OWNER and CONTRACTOR are unable to agree on entitlement to or as to the amount

or length of any such equitable adjustment in the Contract Price or Contract

Times, a claim may be made therefor as provided in Articles 11 and 12. However,
OWNER, Engineer and Engineer's Consultants shall not be liable to CONTRACTOR for
any claims, costs, losses or damages sustained by CONTRACTOR on or in connection with
any other project or anticipated project.
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Add subparagraph 4.3.10 as follows: "All written claims for additional cost, additional time and damages
shall include time of occurrence, location and other identifying factors and shall be supported, if so required
by Engineer by letters, journals or diaries, instructions or other pertinent and applicable records. Terms of
this subparagraph shall apply equally to subparagraphs 4.3.7, 4.3.8 and 4.3.9."

Add subparagraph 4.3.11 as follows: "Owner shall not be liable to any Contractor or Subcontractor for
damages caused by any breach of contract, delay in performance or other act of neglect by other Contractors
or Subcontractors having Contracts for performance of any portion of Work. Terms of this subparagraph
shall apply equally to subparagraphs 4.3.7, 4.3.8 and 4.3.9."

ARBITRATION

Delete this section in its entirety.

ARTICLE S: SUBCONTRACTORS

5.1

A.

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

Add subparagraph 5.2.5 as follows: "For additional requirements refer to Specification Section 00100
INSTRUCTIONS TO BIDDERS (6.3 SUBMITTALS).

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

A.

No modifications.

ARTICLE7: CHANGES IN THE WORK

7.1

A.

72

7.3

CHANGES

Add to subparagraph 7.1.4 the following: "CONTRACTOR shall not be entitled to an increase in the
Contract Price or an extension of the Contract Time with respect to any Work performed that is not required
by the Contract Documents as amended, modified and supplemented as provided in paragraph 1.1.3 except in
the case of an emergency as provided in paragraph 10.3.1 or in the case of uncovering Work as provided in
paragraph 12.1.2,

CHANGE ORDERS

Add to subparagraph 7.2.1.4 as follows the allowance for overhead and profit shall be as listed in 7.3.10.
CONSTRUCTION CHANGE DIRECTIVES

To subparagraph 7.3.6 delete in the first sentence the phrase "a reasonable allowance for overhead and profit"
and replace with the following: "an allowance for overhead and profit in accordance with clauses 7.3.10.1
through 7.3.10.6 contained herein."

Add subparagraph 7.3.10 as follows: "In subparagraph 7.3.6, the allowance for the combined overhead and

profit included in the total cost to the Owner shall be based on the following schedule:
1. For the Contractor, for Work performed by the Contractor's own forces, (15) percent of the cost.
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2. For the Contractor, for Work performed by the Contractor's Subcontractor (7) percent of the amount
due the Subcontractor.

3. For each Subcontractor or Sub-subcontractor involved, for Work performed by that Subcontractor's
or Sub-subcontractor's own forces, (15) percent of the cost.

4, For each Subcontractor, for Work performed by the Subcontractor's Sub-subcontractors, (7) percent
of the amount due the Sub-subcontractor.

5. Cost to which overhead and profit is to be applied shall be determined in accordance with
subparagraph 7.3.6.

6. In order to facilitate checking of quotations for extras or credits, all proposals, except those so minor

that their propriety can be seen by inspection, shall be accompanied by a complete itemization of
costs including labor, materials and Subcontracts. Labor and materials shall be itemized in the
manner prescribed herein. Where major cost items are Subcontracts, they shall be itemized also."

Add subparagraph 7.3.11 as follows: "If any material previously required is omitted by written order of the
Owner after it has been delivered to, or partially worked on by the Contractor, and consequently will not
retain its full value for other uses, Contractor shall be allowed actual cost of omitted material, less fair market
value of material, as determined by Engineer."

Add subparagraph 7.3.12 as follows: "Cost shall not be allowed in excess of usual rentals charged in area for
similar equipment of like size and condition, including costs of necessary supplies and repairs for operating
equipment on site in connection with other work unless its use incurs actual and additional costs to
Contractor. If equipment not on site is required for change in work only, cost of transporting equipment to
and from site will be allowed."

ARTICLE 8: TIME

8.1

A.

8.2

8.3

DEFINITIONS

To subparagraph 8.1.1, delete the remainder of the sentence after the word "Completion" and add the
following "and to complete the work so that it is ready for final payment as evidenced by the Engineer."

PROGRESS AND COMPLETION

Add subparagraph 8.2.4 as follows: "In no case shall the Contractor delay the progress of the Work, or any
part thereof, in response to changes in the Work or disputes caused by proposed or ordered changes in the
Work, or any disputes or disagreements as to equitable value of the changes."

DELAYS AND EXTENSIONS OF TIME

Add to subparagraph 8.3.3 the following: "Where CONTRACTOR is prevented from completing any part of
the Work within the Contract Time due to delay beyond the control of both OWNER and CONTRACTOR,
an extension of the Contract Time in an amount equal to the time lost due to such delay shall be
CONTRACTOR's sole and exclusive remedy for such delay. In no event shall OWNER be liable to
CONTRACTOR, any Subcontractor, any Supplier, any other person or organization, or to any surety for or
employee or agent of any of them, for damages arising out of or resulting from (i) delays caused by or within
the control of CONTRACTOR, or (ii) delays beyond the control of both parties including but not limited to
fires, floods, epidemics, abnormal weather conditions, acts of God or acts or neglect by utility owners or other
contractors performing other work.

ARTICLE 9: PAYMENT AND COMPLETION
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SCHEDULE OF VALUES
To subparagraph 9.2.1 add prior to first sentence "At least 10 days."

To subparagraph 9.2.1 add the following after the first sentence "The Contractor shall have an additional 10
days to make corrections and adjustments, and to complete, and resubmit the schedule. No progress
payments shall be made to the Contractor until schedules are submitted and acceptable to the Engineer."

PROGRESS PAYMENTS

To subparagraph 9.6.1 add the following: "Certificates for Payment shall be issued monthly if work is
progressing satisfactorily and if application for payment has been submitted. Certificate shall not exceed 95%
of the value of the labor and materials furnished and incorporated in the building."

To subparagraph 9.6.2 add the following: "Within fifteen (15) calendar days the receipt of a payment from
the Owner, the Contractor shall pay each of his Subcontractors and material men for Work performed and/or
materials furnished by them as reflected in the payment from the Owner, less an amount necessary to satisfy
any outstanding claims, liens or judgments and less a retained amount of not more than 5%, except that the
Contractor may retain not more than 10% provided that prior to entering into a Subcontract with the
Contractor, the Subcontractor is unable or unwilling to provide a performance bond and labor and material
bond both in the full amount of the Subcontract at the request of the Contractor. The Contractor shall not
retain portions of the proceeds owed the Subcontractor and/or material man from the Owner’s payment to the
Contractor for the "Contract balance". Similar provisions apply to the Subcontractor and/or material man
paying each of his Subcontractors and material men. Nothing in the law creates any obligation on the part of
the Owner to pay, or to see to the payment of, Subcontractor or material man from a Contractor, nor creates
any relationship in contract or otherwise, implied or expressed, between the Subcontractor and material man
and the Owner."

FAILURE OF PAYMENT

Delete from subparagraph 9.7.1 in the first sentence the words "or awarded by arbitration."

SUBSTANTIAL COMPLETION

Add to subparagraph 9.8.2.1 the following clause: "OWNER shall have the right to excltude CONTRACTOR
from the Work after the date of Substantial Completion, but OWNER shall allow CONTRACTOR
reasonable access to complete or correct items on the tentative list."

FINAL COMPLETION AND FINAL PAYMENT

Delete first sentence in subparagraph 9.10.1 up to the word "when" and insert the following paragraph:
"Upon written notice from CONTRACTOR that the entire Work or an agreed portion thereof is complete,
and upon receipt of a Final Application for Payment Engineer will make a final inspection with OWNER and
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in which this inspection reveals
that the Work is incomplete or defective. CONTRACTOR shall immediately take such measures as are
necessary to complete such Work or remedy such deficiencies.”

Begin second sentence with "when."
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B. To subparagraph 9.10.2 add the following: "Upon demand by the Owner, Contractor shall provide and file
bond for discharge of any lien, as required by Lien Law, State of New York, Section 21, Paragraph 5."

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY
A. No modifications.

ARTICLE 11: INSURANCE AND BONDS

11.1  CONTRACTOR'S LIABILITY INSURANCE

A. To subparagraph 11.1.1 delete in the first sentence, following the word "maintain", the phrase "in a company
or companies lawfully authorized to do business in the jurisdiction in which the Project is located" and
replace with the following: "in a company or companies licensed to do business in the state in which the
Project is located and one to which the Owner has no reasonable objection."

B. Add clause 11.1.1.8 as follows: "Where the Contract or Subcontract involves asbestos, the insurance required
by paragraph 11.1 shall specifically include the words asbestos abatement work

and shall specify any limitations on completed operation time period. If there is a limitation it will be at the
Owner's discretion to accept or reject that limitation."

C. Add clause 11.1.1.9 as follows: "Insurance must remain in effect at least until final payment and at all times
thereafter when CONTRACTOR may be correcting, removing or replacing defective Work in accordance
with paragraph 12.2.2.

D. Add clause 11.1.3.1 as follows: "The submittal of the Certificates of Insurance shall include a disclosure of
any prior and/or pending claims against the submitted policies. In addition, the Contractor shall immediately
make known to the Owner, any subsequent claims against the aforementioned policies."

E. Add subparagraph 11.1.4 SCHEDULE OF INSURANCE as follows:

1. WORKERS COMPENSATION - A policy covering the obligations of the Contractor in accordance
with the Workers Compensation Law and the Disability Benefits Law covering all operations under
this Contract whether performed by the Contractor or its Subcontractors."

2, COMPREHENSIVE GENERAL LIABILITY - Written on an occurrence basis with coverage issued
to and covering the liability of the Contractor and each Subcontractor for all the work and operations
relating thereto and all obligations assumed by Contractor, under this Contract, in an amount which
shall not be less than the following limits:

(2) Bodily Injury and Property Damage

General Aggregate $3,000,000.
(b) Products & Completed Operations

Aggregate $3,000,000.
© Personal & Advertising Injury $3,000,000.
@ Each Occurrence $3,000,000.

) Premises Operations - Issued to and including coverage for Bodily Injury and
Property Damage due to losses caused by explosion, collapse and underground.

) Products & Completed Operations - Issued to and including coverage for claims that
may arise after the Work has been completed and he has vacated the premises. This
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insurance shall remain in effect for one (1) year after Final Completion of the
Project.

3 Contractual Liability - Issued to and covering liability for damages imposed under
this Contract upon each Subcontractor directly or indirectly affecting operations
under this Contract or used for services thereof.

3. AUTOMOBILE LIABILITY - Bodily, Injury and Property damage Insurance covering all
automobiles, trucks, tractors, trailers, motorcycles or other automotive equipment whether owned or
rented by the Contractor or by employees of the Contractor.

(® Liability Limit: each accident $3,000,000.

4. UMBRELLA LIABILITY - Contractor shall be required to provide Bodily Injury and Property

Damage Insurance limits in excess of those limits shown herein. The additional limits shall be as

follows:

(@) Each Occurrence: $3,000,000.
() Aggregate: $3,000,000.
()  Retained Limit: $10,000.

e

The Contractor shall name the Owner as an additional insured in all insurance for the Project.
6. The Owner and Engineer shall be indemnified by the Contractor as required by paragraph 3.18
INDEMNIFICATION, of these General Conditions."

PROPERTY INSURANCE

To subparagraph 11.3.1 delete in the first sentence the phrase "Unless otherwise provided, the Owner" and
replace with the following: "The Contractor".

PERFORMANCE BOND AND PAYMENT BOND

Delete subparagraph 11.4.1 and replace with the following: "CONTRACTOR shall furnish Performance and
Payment Bonds, each in an amount at least equal to the Contract Price as security for the faithful performance
and payment of all CONTRACTOR's obligations under the Contract Documents. These Bonds shall remain
in effect at least until one year after the date when final payment becomes due, except as provided otherwise
by Laws or Regulations or by the Contract Documents. CONTRACTOR shall also furnish such other Bonds
as are required by the Supplementary Conditions. All Bonds shall be in the form prescribed by the Contract
Documents except as provided otherwise by Laws or Regulations.

Add subparagraph 11.4.1.1: "If the surety on any Bond furnished by CONTRACTOR is declared a bankrupt
or becomes insolvent or its right to do business is terminated in any state where any part of the Project is
located or it ceases to meet the requirements of paragraph 11.4.1 CONTRACTOR shall within ten days
thereafter substitute another Bond and surety, both of which must be acceptable to OWNER.

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

12.3

A

ACCEPTANCE OF NONCONFORMING WORK

Add subparagraph 12.3.2: "If, instead of requiring correction or removal and replacement of defective Work,
OWNER (and, prior to Engineer's recommendation of final payment, also Engineers) prefers to accept it,
OWNER may do so. CONTRACTOR shall pay all claims, costs, losses and damages attributable to
OWNER's evaluation of and determination to accept such defective Work (such costs to be approved by
Engineer as to reasonableness). If any such acceptance occurs prior to Engineer's recommendation of final
payment, a Change Order will be issued incorporating the necessary revisions in the Contract Documents
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with respect to the Work; and OWNER shall be entitled to an appropriate decrease in the Contract Price, and,
if the parties are unable to agree as to the amount thereof, OWNER may make a claim thereof as provided in
Article 2. If the acceptance occurs after such recommendation, an appropriate amount will be paid by
CONTRACTOR to OWNER.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.5

A

13.51

TESTS AND INSPECTIONS

Add subparagraph 13.5.7 as follows: "Any matter to be furnished shall be subject to inspections and tests in
the shop and field by the Engineer. Shop inspection shall not relieve the Contractor of the responsibility to
furnish satisfactory materials, and the right is reserved to reject any material at any time before final
acceptance of the Work, when in the opinion of the Engineer the materials and workmanship do not conform
to the Specification requirements."

Add subparagraph 13.5.8 as follows: "Test specimens will be submitted to an independent laboratory
designated by the Engineer. Test data will be furnished to the Contractor by the Engineer."

Cost of Testing and inspection to be borne by the Contractor.

Add 13.8 CONTRACT DEEMED EXECUTORY

A.

Add subparagraph 13.8.1 as follows: "The CONTRACTOR agrees that the Contract shall be deemed
executory to the extent of the monies available and that no liability shall be incurred by the Owner beyond the
monies available therefor.

Add 13.9 USE OR OCCUPANCY OF BUILDING BY OWNER

A.

Add subparagraph 13.9.1 as follows: "Contractors shall cooperate with Owner in order to make portions of
project available as soon as possible.”

Add subparagraph 13.9.2 as follows: "Site and building, whether work of various Contractors is partially or
fully completed or not, is property of Owner who shall have certain rights and privileges in connection with
use of same, including the following:

1. Should there be, in the opinion of the Engineer, unwarranted delay on the part of any Contractor in
completion of incomplete or defective Work or other Contract requirements, and Engineer so
certifies, Owner may have full or partial use and occupancy of any or all portions of buildings as
required for moving in or installing furniture, fixtures, supplies, or equipment and for general
cleaning and maintenance work. In such event Contractor whose unfinished Work is performed
subsequent to installation of furniture, fixtures, equipment, etc., shall be responsible for the
prevention of any damage to such installation. Such use or occupancy by Owner shall in no instance
constitute acceptance of any portion of the Work."

Add 13.10 GENERAL WARRANTY

A.

Add subparagraph 13.10.1 as follows “Neither final Certificate of Payment nor any provision in Contract
Documents nor partial or entire occupancy of premises by Owner shall constitute acceptance of Work not
performed in accordance with Contract Documents or relieve Contractor of liability in respect to any express
warranties or responsibility for faulty materials or workmanship. Upon written notice from Engineer,
Contractor shall remedy any defects in the Work, and pay for any damage to other Work resulting therefrom,
which shall appear within a period of one (1) year, unless longer period is specified, from date of final
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payment for completed Work, or acceptance of any major portion of building. It is understood that Owner
will notify Engineer of observed defects with reasonable promptness."

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

A, No modifications.

END OF SECTION
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SECTION 00825 - PREVAILING WAGE RATES

0.01 GENERAL

A.

Wage rates shall apply as shown in the attached prevailing rate schedule prepared by the
State of New York Department of Labor.

The Contractor shall be responsible for completing one copy of the form PW-16, the
identification number is in small print and is located in the bottom left corner of the form,
enclosed as part of the prevailing wage rate package. Leave the “CONTRACTS NOT YET
AWARDED?” section blank. Upon Completion the contractor shall mail the form to the
architect/engineer for record keeping and for forwarding on to the New York State
Department of Labor.



"General Decision Number: NY20220007 ©2/25/2022
Superseded General Decision Number: NY20210007
State: New York

Construction Types: Building, Heavy and Highway

Counties: Dutchess, Orange, Sullivan and Ulster Counties in
New York.

BUILDING CONSTRUCTION PROJECTS FOR ALL COUNTIES EXCEPT
SULLIVAN (does not include single family homes and apartment up
to and including 4 stories), HEAVY AND HIGHWAY CONSTRUCTION
PROJECTS

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(69).

. Executive Order 14026
generally applies to the
contract.

. The contractor must pay
all covered workers at
least $15.00 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the

| I
| I
| |
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| |
I |
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| contract in 2022. |
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I I
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[If the contract is entered
[into on or after January 30,
12022, or the contract is
|[renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

|
I
I
I
I
I
|

. Executive Order 13658
generally applies to the
contract.

. The contractor must pay all
covered workers at least
$11.25 per hour (or the
applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent performing on

|If the contract was awarded on
|or between January 1, 2015 and
| January 29, 2022, and the
|contract is not renewed or
|extended on or after January
|30, 2022:

I
I
|
I



[ | that contract in 2022. |

I l |

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
https://www.dol.gov/agencies/whd/government-contracts.

Modification Number Publication Date
0 01/07/2022
1 02/18/2022
2 02/25/2022 :

ASBEOQ40-003 05/01/2020
SULLIVAN AND ULSTER COUNTIES
Rates Fringes

HAZARDOUS MATERIAL HANDLER

Duties limited to

preparation wetting;

stripping; removal;

scrapping; vacuuming;

bagging; and disposing of

all insulation materials

whether they contain

asbestos or not from

mechanical systems.......... $ 36.36 22.76
Insulator/asbestos worker

(includes application of

all insulating materials,

protective coverings,

coatings and finishes to

all types of mechanical

systems)...civiiiiiiiiaiaan, $ 36.36 22.76

ASBE@091-002 05/31/2021
DUTCHESS AND ORANGE COUNTIES

Rates Fringes



HAZARDOUS MATERIAL HANDLER

Duties limited to

preparation, wetting,

stripping, removal

scrapping, vacuuming,

bagging and disposing of

all insulation materials;

whether they contain

asbestos or not from

mechancial systems.......... $ 44.12 43.35
Insulator/asbestos worker

(Includes application of

all insulating materials,

protective coverings,

coatings, and finishes to

all types of mechanical

systems)...ooiiiiiiiiiinnn. $ 44.12 43,35

BOILO0B5-001 01/01/2021
Rates Fringes

BOILERMAKER........viiiiiiiine. $ 63.38 33%+47.22+a

FOOTNOTE :

a. PAID HOLIDAYS: New Year's Day, Thanksgiving Day, Memorial
Day, Independence Day, Labor Day and Good Friday, Friday
after Thanksgiving, Christmas Eve Day and New Year's Eve

BRNY0005-001 06/91/2021

Rates Fringes

BRICKLAYER (BUILDING
CONSTRUCTION)
DUTCHESS, ORANGE
(Excluding the town of
Tuxedo) and ULSTER COUNTIES
Bricklayers, Cement
Masons, Plasterers, Stone
MasSONS. vteiiiiinennnennnnn $ 43.04 34.99
ORANGE COUNTY (Town of
Tuxedo)
Bricklayers, Cement.
Masons, Plasterers, Stone
Masons...oeiiiiinnenennnnn. $ 42.59 34.50
BRICKLAYER (HEAVY
CONSTRUCTION)



DUTCHESS, ORANGE

(Excluding the town of

Tuxedo) and ULSTER COUNTIES

Bricklayers, Cement

Masons, Plasterers, Stone

Masons.......... et $ 41.31 33.94
ORANGE COUNTY (Town of
Tuxedo)

Bricklayers, Cement

Masons, Plasterers, Stone

Masons.....ovevieeennnn. ...% 43.04 34.99

BRICKLAYER (HIGHWAY
CONSTRUCTION)

DUTCHESS, ORANGE

(Excluding the town of
Tuxedo), SULLIVAN and
ULSTER COUNTIES

Bricklayers, Cement

Masons, Plasterers, Stone

MasoNsS. . oveeeinnnnenennnn. $ 43.04 34.99

CARPO279-005 ©7/01/2021

Rates Fringes
Carpenters:
BUILLDING CONSTRUCTION
Carpenters, Millwrights,
Pile Drivers.........vo.o... $ 39.04 28.38
HEAVY & HIGHWAY
CONSTRUCTION
Carpenters, Millwrights,
Pile Drivers.........c.c... $ 39.04 28.38
CARP0740-002 07/01/2021
DUTCHESS AND ORANGE COUNTIES
Rates Fringes
MILLWRIGHT......... Cereetaas e $ 45.00 40.41
CARP1556-005 07/01/2021
DUTCHESS AND ORANGE COUNTIES
Rates Fringes
Diver Tender.........coviivvuvn... $ 51.34 52.79

[ =Y o e $ 71.80 52.79



ELEC0363-001 04/01/2021
Rates Fringes

ELECTRICIAN
DUTCHESS (Remaining
Townships), ULSTER AND
SULLIVAN COUNTIES........... $ 43.00 3%+33.67+a
ORANGE and DUTCHESS
(Townships of Fishkill,
East Fishkill and Beacon)
COUNTIES. . eiviiiennnenannnn $ 47.00 3%+33.67+a

FOOTNOTE:
a. Paid Holidays: New Year's Day, President's Day, Memorial
Day, Fourth of July, Labor Day, Presidential Election Day,
Veteran's Day, Thanksgiving Day, Day after Thanksgiving,
Christmas Day

ELEC1249-002 05/03/2021

Rates Fringes

ELECTRICIAN (LINE

CONSTRUCTION-LIGHTING AND

TRAFFIC SIGNAL INCLUDING ANY

AND ALL FIBER OPTIC CABLE

NECESSARY FOR THE TRAFFIC

SIGNAL SYSTEMS, AND TRAFFIC

MONITORING SYSTEMS, ROAD

WEATHER INFORMATION SYSTEMS)
Flagman.....oveeievnneeennnn $ 28.29 7%+34.40
Groundman (Digging Machine
Operator)......cccvvvvien... $ 42.44 7%+34.40
Groundman (Truck Driver)....$ 37.72 7%+34.40
Groundman Truck Driver
(Tractor Trailer Unit)...... $ 40.08 7%+34.40
Lineman and Technician...... $ 47.15 7%+34.40
Mechanic...........coooi.... $ 37.72 7%+34 .40

PAID HOLIDAYS:

a. Memorial Day, New Year's Day, President's Day, Good
Friday, Decoration Day, Independence Day, Labor Day,
Thanksgiving Day, Christmas Day, and Election Day for the
President of the United States and Election Day for the
Governor of New York State, provided the employee works two



days before or two days after the holiday.

ELEC1249-004 ©5/03/2021

Rates Fringes
ELECTRICIAN (Line
Construction)
Overhead and underground
distribution and
maintenance work and all
overhead and underground
transmission line work
, including any and all
fiber optic ground wire,
fiber optic shield wire or
any other like product by
any other name
manufactured for the dual
purpose of ground fault
protection and fiber optic
capabilities :
Flagman........ooveeeevnnn.. $ 32.82 7%+34.40
Groundman digging machine
operator.....ioiiiiinnnnnn. $ 49.23 7%+34.40
Groundman truck driver
(tractor trailer unit)..... $ 46.50 7%+34.40
Groundman Truck driver..... $ 43.76 7%+34.40
Lineman and Technician..... $ 54.70 7%+35.40
Mechanic........ovvvueann, $ 43.76 7%+34.40
Substation: :
Cable Splicer.......cccu.... $ 60.17 7%+35.40
Flagman...... ettt $ 32.82 7%+34.40
Ground man truck driver....$ 43.76 7%+34.40
Groundman digging machine
operator......... e eeaaaa $ 49.23 7%+34.49
Groundman truck driver
(tractor trailer unit)..... $ 46.50 7%+34.40
Lineman & Technician....... $ 54.70 7%+35.40
Mechanic......oveivinenn... $ 43.76 7%+34.40

Switching structures;
railroad catenary
installation and
maintenance, third rail
type underground fluid or
gas filled transmission
conduit and cable
installations (including
any and all fiber optic



ground product by any
other name manufactured
for the dual purpose of
ground fault protection
and fiber optic
capabilities), pipetype
cable installation and
maintenance jobs or
projects, and maintenance
bonding of rails; Pipetype
cable installation

Cable Splicer.............. $ 61.62 7%+35.40
Flagman.........coeieiuinn. $ 33.61 7%+34.40
Groundman Digging Machine
Operator......vcevivvvnnnn. $ 50.42 7%+34.40
Groundman Truck Driver

(tractor-trailer unit)..... $ 47.62 7%+34.40
Groundman Truck Driver..... $ 44.82 7%+34.40
Lineman & Technician....... $ 56.02 7%+35.40
Mechanic.....ccovivinevnn.. $ 44.82 7%+34 .40

FOOTNOTE:

a. PAID HOLIDAYS: New Year's Day, Presidents' Day, Memorial
Day, Good Friday, Independence Day, Labor Day, Thanksgiving
Day, Christmas Day, and Election Day for the President of
the United States and Election Day for the Governor of New
York State, provided the employee works two days before or
two days after the holiday.
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ELEC1249-005 05/06/2019
SULLIVAN COUNTY
Rates Fringes

ELECTRICIAN (LIGHTING AND

TRAFFIC SIGNAL LINEMAN

INCLUDING ANY AND ALL FIBER

OPTIC CABLE NECESSARY FOR THE

TRAFFIC SIGNAL SYSTEM,

TRAFFIC MONITORING SYSTEMS

AND ROAD WEATHER INFORMATION

SYSTEMS.)
Flagman......euieeiiiinnvnn. $ 27.00 6.75%+24.15
Groundman (Digging Machine
Operator).....cvvveenennnnn.. $ 40.50 6.75%+24.15
Groundman (Truck Driver)....$ 36.00 6.75%+24.15
Groundman Truck Driver



(tractor trailer unit)...... $ 36.00 6.75%+24.15

Lineman & Technician........ $ 45.00 6.75%+24.15
Mechanic.......ovvvevnnnn.. .$ 36.00 6.75%+24.15
FOOTNOTE :

a. New Year's Day, Memorial Day, Independence Day, Labor
Day, Thanksgiving Day, Christmas Day, plus President's Day,
Good Friday, Decoration Day, Election Day for the President
of the United States and Election Day for the Governor of
the State of New York, provided the employee works the day
before or the day after the holiday.

ELEC1249-008 01/03/2021

Rates Fringes
ELECTRICIAN (Line
Construction)
TELEPHONE, CATV
FIBEROPTICS CABLE AND
EQUIPMENT
Cable splicer.......... c...$ 34.78 3%+5.14
Groundman.................. $ 17.50 3%+5.14
Installer Repairman-
Teledata
Lineman/Technician-
Equipment Operator......... $ 33.e1 3%+5.14
Tree Trimmer..........c.c.... $ 27.36 3%+9.98

a. New Year's Day, President's Day, Good Friday, Decoration
Day, Independence Day, Labor Day, Veteran's Day,
Thanksgiving Day, Day after Thanksgiving, Christmas Day.

ELEV0138-001 01/01/2022
Rates Fringes
ELEVATOR MECHANIC................ $ 64.63  36.885+a+b

FOOTNOTE:
a.Vacation: 6%/under 5 years based on regular hourly rate for
all hours worked. 8%/over 5 years based on regular hourly
rate for all hours worked.
b. PAID HOLIDAYS: New Year's Day; Memorial Day; Independence
Day; Labor Day; Veterans' Day; Thanksgiving Day; the Friday
after Thanksgiving Day; and Christmas Day.



ENGIQ106-604 ©7/01/2018

NORTHERN PART OF DUTCHESS (To The Northern Boundary line of the
City of Poughkeepsie)

Rates Fringes
Power Equipment Operator

HEAVY & HIGHWAY

GROUP 1.....iviiiiinnennnn, $ 43.47 26.05+a
GROUP 2., iiiiiiinnnnnnnnn, $ 42.56 26.05+a
GROUP 3.....iiiiiiinnnann.. $ 39.99 26.05+a
GROUP 4........iiiiinvnun.. $ 47.47 26.05+a
GROUP 5.....cciiiviiinnn.. $ 46.47 26.05+a
GROUP 6....iiviiniinnnnnnnn $ 45.47 26.05+a
GROUP 7. it iiiiiiiiannnnnnn $ 45.08 26.05+a

POWER EQUIPMENT OPERATORS HEAVY & HIGHWAY CLASSIFICATIONS

GROUP 1: Asphalt Curb Machine, Self Propelled, Slipform,
Autémated Concrete Spreader (CMI Type), Automatic Fine
Grader, Backhoe (Except Tractor Mounted, Rubber Tired),
Backhoe Excavator Full Swing (CAT 212 or similar type),
Back Filling Machine, Belt Placer (CMI Type), Blacktop
Plant (Automated), Boom truck , Cableway, Caisson Auger,
Central Mix Concrete Plant (Automated), Concrete Curb
Machine, Self Propelled, Slipform, Concrete Pump, Crane,
Cherry Picker, Derricks (steel erection), Dragline,
Overhead Crane (Gantry or Straddle type), Pile Driver,
Truck Crane, Directional Drilling Machine, Dredge, Dual
Drum Paver, Excavator (All Purpose Hydraulically Operated)
(Gradall or Similar), Front End Loader ( 4 cu. yd. and
Over), Head Tower (Sauerman or Equal), Hoist (Two or Three
Drum), Holland Loader, Maintenance Engineer, Mine Hoist,
Mucking Machine or Mole Pavement Breaker(SP) Wertgen; PB-4
and similar type, Power Grader, Profiler (over 105 H.P.)
Quad 9, Quarry Master (or equivalent), Scraper, Fireman,
Form Tamper, Grout Pump, Gunite Machine, Hammers (Hydraulic
self-propelled), Hydra-Spiker, ride-on, Hydraulic Pump
(jacking system), Hydro-Blaster (Water), Mulching Machine,
Oiler, Parapet Concrete or Pavement, Shovel, Side Boom,
Slip Form Paver, Tractor Drawn, BeltType Loader, Truck or
Trailer Mounted Log , Chipper (Self Feeder), Tug Operator
(Manned Rented Equipment Excluded), Tunnel Shovel

GROUP 2: Asphalt Paver, Backhoe (Tractor Mounted, Rubber
Tired), Bituminous Recycler Machine, Bituminous Spreader
and Mixer, Blacktop Plant (NonAutomated), Blast or Rotary



Drill (Truck or Tractor Mounted), Boring Machine, Cage
Hoist, Central Mix Plant (NonAutomated) and All Concrete
Batching Plants, Cherry Picker (5 tons capacity and under),
Concrete Paver (Over 16S), Crawler Drill, Self-contained,
Crusher, Diesel Power Unit, Drill Rigs, Tractor Mounted,
Front End Loader (Under 4 cu. yd.), Greaseman/Lubrication
Engineer, HiPressure Boiler (15 1lbs. and over), Hoist (One
Drum), Hydro-Axe, Kolman Plant Loader and Similar Type
Loaders, L.C.M. Work Boat Operator, Locomotive Mixer (for
stabilized base selfpropelled), Monorail Machine, Plant
Engineer, Profiler (105 H.P. and under), Grinder, Post Hole
Digger and Post Driver, Power Broom (towed), Power
Heaterman, Power Sweeper, Revinius Widener, Roller (Grade
and Fill), Scarifier, ride-on, Shell Winder, Skid steer
loader (Bobcat or similar), Span-Saw, ride-on, Steam
Cleaner, Pug Mill, Pump Crete Ready Mix Concrete Plant
Refrigeration Equipment (for soil stabilization)Road
Widener, Roller (all above subgrade), Sea Mule,
Self-contained Ride-on Rock Drill, Excluding Air-Track Type
Drill, Skidder, Tractor with Dozer and/or Pusher, Trencher.
Tugger Hoist, Vermeer saw (ride on, any size or type),
Winch, Winch Cat

GROUP' 3: A Frame Winch Hoist on Truck , Articulated Heavy
Hauler, Aggregate Plant, Asphalt or Concrete Grooving,
Machine (ride on), Ballast Regulator, Ride-on Boiler (used
in conjunction with production), Bituminous Heater,
self-propelled, Boat (powered), Cement and Bin Operator,
Compressors, Dust Collectors, Fork Lift, Generators, Pumps,
Welding Machines, Light Plants, Heaters (hands-off
equipment), Concrete Pavement Spreader and Finisher,
Concrete Paver or Mixer (16S and under), Concrete Saw
(self-propelled), Conveyor, Deck Hand, Directional Drill
Machine Locator, Drill, (Core), Drill, (Well,) Farm Tractor
with accessories, Fine Grade Machine, Tamper, ride-on, Tie
Extractor, ride-on, Tie Handler, ride-on, Tie Inserter,
ride-on, Tie Spacer, ride-on, Tire Repair, Track Liner,
ride-on, Tractor, Tractor (with towed accessories),
Vibratory Compactor, Vibro Tamp, Well Point

GROUP 4: Tower Cranes

GROUP 5: Cranes 50 tons and over
GROUP 6:.Cranes 49 tons and below
GROUP 7: Master Mechanic

FOOTNOTES:



a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, and Christmas Day

ENGI0106-008 07/01/2018

NORTHERN PART OF DUTCHESS (TO THE NORTHEN BOUNDARY LINE OF THE
CITY OF POUGHKEEPSIE) BUILDING CONSTRUCTION

Rates Fringes

Power equipment operators:
GROUP A(L).evvvnnnennnnnnnn. $ 43.79 25.70+a
R $ 45.04 25.70+a
2 e ettt e e $ 46.04 25.70+a
GROUP A....... e, $ 43.30 25.70+a
GROUP B....... e, .$ 42.28 ~ 25.70+a
GROUP C.vvevneeininnnnnnnn, $ 39.38 25.70+a

Hazardous work - Anytime Operating Engineers are involved
with level C or above, $2.50 per hour over regular rate.

FOOTNOTE:
a. Paid Holiday: New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, Christmas Day

POWER EQUIPMENT OPERATOR CLASSIFICATIONS

GROUP A(1): Crane, hydraulic cranes, tower crane, locomotive
crane, piledriver, cableway, derricks, whirlies, dragline,
boom truck (over 5 tons)

GROUP A(1): Crane Premiums

1 over 150' :add $1.00
2 over 200': add $2.00

GROUP A: sShovel, All excavator (except tractor mounted
rubber tired John Deere 510 or smaller), gradalls, power
road grader, all CMI equipment, front-end rubber tire
loader, tractor-mounted drill (quarry master), mucking
machine, concrete central mix plant, concrete pump,
Belcrete system, automated asphalt concrete plant and
tractor road paver, boom truck (5 tons and under).

GROUP B: Backhoe, (tractor mounted rubber tired equivalent
to John Deere 510 or less), bulldozer, pushcat, tractor,
traxcavator, scraper, LeTourneau grader, form fine grader,



road roller, blacktop roller, blacktop spreader, power
brooms, sweepers, trenching machine, Barber Green loader,
side booms, hydrohammer, concrete spreader, concrete
finishing machine, one drum hoist, power hosting (single
drum), hoist - two drum or more, three drum engine, power
hoisting (two drum and over), two drum and swinging engine,
three drum swinging engine, hod hoist, A-L frame winches,
cord and well drillers (one drum), post hole digger, model
CHB Vibro-Tamp or similar machine, batch bin and plant
operator, dinkey locomotive, skid steer loader, track
excavator 5/8 cu. yd. or smaller.

GROUP C: Fork lift, high 1ift, lull, Oiler, fireman and
heavy- duty greaser, boilers, and steam generators, pump,
vibrator, motor mixer, air compressor, dust collector,
welding machine, well point, mechanical heater, generators,
temporary light plants, concrete pumps, electric
submersible pump 4"" and over, murphy type diesel generator,
conveyor, elevators, concrete mixer and belcrete power pack
(belcrete system), seeding, and mulching machines, pumps.

ENGI0©137-001 03/06/2017
DUTCHESS COUNTY (POUGHKEEPSIE AND SOUTH THEREOF)

BUILDING CONSTRUCTION

Rates Fringes

Power Equipment Operator
GROUP 1A. ... iiiiiiiinnnnnn. $ 53.95 28.52+a
GROUP 1B....iiveiiiiinnenns $ 49.68 28.52+a
GROUP 2A.. ...t $ 52.03 28.52+a
GROUP 3A... ... iiiiiiiinenn.. $ 50.11 28.52+a
GROUP 3B.....civiiiinnnnn... $ 47.67 28.52+a
GROUP 4A. ... .. iiiiiiiiiinnns $ 49.60 28.52+a
GROUP 4B.......ccivviivennnn. $ 41.85 28.52+a
GROUP 5.viviinennnnennnnnn. $ 45.17 28.52+a
GROUP 5A.......ciiviinnnnn. $ 56.63 28.52+a
GROUP 5B...iveiiinnnnnennnn, $ 42.83 : 28.52+a
GROUP 6..cviiiiiinnnniiennnn $ 44.92 28.52+a

NOTES: Hazmat: 20% above regular rate

Pumping operation Premium .50

_ Crane Operators (100-149 ft) 2.00

Crane Operators (149 ft +) 3.00



Loader Operators (over 5 cuy) .50
Shovel Operators (over 4 cu yd)1.00

FOOTNOTE:
a. New Years Day, Memorial Day, Independence Day, Labor Day
Thanksgiving Day, Christmas Day, plus Lincoln's Birthday,
Washington's Birthday, Good Friday, Columbus Day, November
Election Day, Veteran's Day.

POWER EQUIPMENT OPERATORS CLASSIFICATION

GROUP 1-A: Carrier- trailer horse; concret-portable hoist;
crane & hoist engineer-steel (concrete, material, super
structure sub- structure); derrick (stone-steel); elevator
& cage; hoist- single/double or triple drum; hoist-portable
mobile unit; hoist engineer-concert (crane-derrick-mine
hoist); hoist engineer- material; overhead crane; power
house plant; telephies (cableway); whirly; maintenance
engineer; Lull hilift or similar; hydraulic crane 25 ton
and over; cherry picker 25 tons and over; backhoe Oliver
88; fordson; dynahoe; dual purpose and similar machines;
Barber Green Loader-euclid loader or similar type; conway
or similar mucking macking machines; dragline; gradall;
shovel; backhoe etc. (crawler or truck); front end loaders;
hydraulic boom; jersey spreader; lift slab console;
letournequ or tounapull (scrapers over 20 yds struck);
mucking machines; pavement breaker (air ram); paver
(concrete); road boring machine; road mix machines; ross
carrier and similar machines; post hole digger; shovel
(tunnels); side boom; spreader (asphalt);
scoopmobile-tractor-shovel over 1 1/2 yds. trenching
machines vermeer concrete saw trencher and similar; tractor
type demolition equipment; winch truck (a frame); hydraulic
crane over 10 ton up to 25 ton); cherry picker over 10 ton
up to 25 ton)

GROUP 1-B: Compressor (steel erection); pulse meter and push
button buzz box; elevator; mechanic (outside) all types;
welder; scrapers 20 yds struck and under; machine pulling
sheep's foot roller; vibratory rollers; roller 4 tons and
over.

GROUP 2-A: Compactor self-propelled; grader; bulldoze D7 and
similar tractors with a draw bar horsepower of 100 or over;
bulldozer D6 and under; welder; scraper 20 yds struck and
under; machine pulling sheep's foot roller; vibratory
rollers.

GROUP 3-A: Asphalt plant; boiler (high pressure); concrete



mixing plants; concrete pump; firemen; forklift; forklift
(electric); joy drill or similar tractor drilling machine;
loader - 1 1/2 yards and under; locomotive (all sizes);
mixer concrete - 21E and over; portable asphalt plant;
portable batch plant; portable crusher; quarry master;
stone crusher; well drilling machine and well point system;
cherry picker under 1@ tons; hydraulic crane under 10 tons;
concert buffy; one yard an up ride on dumper (benford or
similar). \

GROUP 3-B: Compressor over 125 cu. feet; conveyor belt
machine regardless of size; lighting unit (portable &
generator); welding machine (steel erection and
excavation); and compressor plant; stud machine; ladder
hoist.

GROUP 4-A: Air tractor drill; batch plant; bending machine;
concrete breaker; concrete spreader; curb cutter machine;
farm tractor (all types); finishing machine-concrete;
hepavac clean air machine (all similar types: removal of
asbestos etc.); material hopper-sand-stone-cement;
mixer-concrete-under 21E; mulching grass spreader;
pump-gypsum, etc., pump-plaster-grout -fireproofing; shop
mechanic (not employed on job site); roller under-4 ton;
spreading and fine grading machine; steel cutting machine;
syphon pump-air-steam; tar joint machine; turbo jet burner
or similar equipment; vibrator (1 to 5); fine grading
machine; roof hoist (tugger hoist); television
cameras-water- sewer-gas-etc.

GROUP 4-B: Compressor to 125 feet; dust; dust collector;
heater all types; pump; pump station (water and sewer);
steam jenny; sweeper; chipper; mulcher.

GROUP 5: Motorized roller (walk behind)

GROUP 5-A: Master Mechanic

GROUP 5-B: Utility Man

GROUP 6: Warehouse Man
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ENGIO0137-007 03/06/2017
Poughkeepsie and South thereof

Rates Fringes

Power Equipment Operator



(HEAVY & HIGHWAY)

GROUP T.i'vveeeeeeinennn.. $ 58.54 28.15+a
GROUP 1-A...iviiineunnnnn. ..$ 51.68 28.15+a
GROUP 1-B.'vvvvinnrnnnnn ve..$ 54.42 28.15+a
GROUP 2-A.......c..... e $ 49.52 28.15+a
GROUP 2-B.......... R $ 51.05 28.15+a
GROUP 3. .t 'iiiiennnennnnnn. $ 48.67 28.15+a
GROUP 4-A...iiiivrinnnnnnn. $ 44.29 28.15+a
GROUP 4-B..... e, $ 38.13 28.15+a
GROUP 5.vvvnveieneneennnnnnn $ 54.69 28.15+a
GROUP 5-A-1...0vevuununnnnn. $ 54.69 28.15+a
GROUP 5-A-2............. ... $ 66.22 28.15+a
GROUP 5-A-3.......... - $ 63.97 28.15+a
GROUP 5-A-4...... e $ 60.03 28.15+a
GROUP 5-A-5...0iirrnnnnnnnn. $ 50.65 28.15+a

POWER EQUIPMENT OPERATORS CLASSIFICATIONS (HEAVY & HIGHWAY)

GROUP 1: Boom Truck; Cherry Picker; Clamshell; Crane,
(Crawler, Truck); Dragline; Rough Terrain Crane

GROUP 1-A: Auger; Auto Grader; Dynahoe and Dual purpose and
similar machines; Boat Captain; Boring Machine (all types);
Bull Dozer-all sizes; Central Mix Plant Operator;
Chipper-all types; Close circuit t.v.; Compactor with
Blade; Concrete Portable Hoist; C.M.I. or similar; Conway
or similar mucking machines; Gradall, Shovel Backhoe, etc.
Grader; Derrick, (Stone- Steel; Elevator & cage, materials
or passengers; Front end loaders over 1 1/2 yds.; Hoist
Single, Double, Triple Drum, Hoist Portable Mobile Unit;
Hoist Engineer-Concrete (Crane-Derrick-Mine Hoist); Hoist
Engineer-Material, Hydraulic Boom; Letourneau or Tournapull
(Scrapers over 20 yds. struck); Log Skidder; Movable
Concrete Barrier Transfer & Transport Vehicle; mucking
machines; overhead crane; paver (conccrete); pulsemeter;
push button (buzz box) elevator; road mix machines; Robot
Hammer (brock or similar), Ross carrier and similar
machines; shovels (tunnels); side boom; Slip Form Machine;
spreader (asphalt); scoopmobile-tractor-shovel over 1 1/2
yards; trenching machines; telephies- vermeer concrete saw
trencher and/or similar; tractor-type demolition equipment,
Whirly

GROUP 1-B: Road Paver, Asphalt

GROUP 2-A: Ballast Regulators; Compactor self-propelled; Cow
Tracks; Fusion Machine; Rail Anchor Machines; Roller 4 ton
and over; Scrapers - 20 yards struck; Switch Tampers;
Vibratory roller, etc.



GROUP 2-B: Mechanic (outside) all types

GROUP 3-A: Air tractor drill; asphalt plant; batch plant;
boiler (high pressure; concrete breaker; concrete pump
concrete spreader; curb cutter machine; farm tractor (all
types); finishing machine (concrete); fine grading machine;
fireman; forklift; forklift (electric); joy drill or
similar tractor drilling machine; loader - 1 1/2 yards and
under; locomotive (all sizes), maintenance engineer;
machine pulling sheeps foot roller; material hopper; mixer
concrete - 21-E and over; mulching grass spreader; portable
asphalt plant, portable batch plant, portable crusher;
powerhouse plant; quarry master; roller under 4 ton;
spreading and fine grading machine; steel cutting machine;
stone crusher; sweeper; turbojet burner or similar; well
drilling machine ; winch trick ""A"" frame. John Henry Drill
or similar.

GROUP 4-A: Service men (fuel or grease truck).

GROUP 4-B: Oiler; Compressor - compressor plant; paint
compressor-steel erection; conveyor belt machine; lighting
unit (portable & generator); oiler; pumps - pump
station-water-sewer- gypsum- plaster, etc.;
roller-motorized (walk-behind); welding machine (steel
erection excavation); well point system; bending machine;
dust collector; mixer - concrete under 21-E; heater all
types; steam jenny; syphon pump-air-steam; tar joint
machine; vibrator (1 to 5); Compressor Truck Mounted (2-6)

GROUP 5: Oiler
GROUP 5-A-1: Master Mechanic

GROUP 5-A-2: Engineer - all tower cranes, all climbing
cranes and all cranes of 100 ton capacity or greater (3900
Manitowac or similar) irrespective of manufacturer and
regardless of how the same is rigged (except for pile rigs).
GROUP 5-A-3: Engineer-- Pile Driver
GROUP 5-A-4: Hoist Engineer- Steel -Sub Structure

GROUP 5-A-5: Jersey-spreader, pavement breaker (air ram);
Post Hole Digger

NOTES:
Loader Operator (over 5 cu yds) .50
Shoval Operators (over 4 cu yd) 1.00

Hazmat premium over regular rate 20%

CRANES:



10@ ft- 149 ft: receive $2.00 more than Group 1 rate
149 ft and over receive $3.00 more than Group 1 rate

FOOTNOTE:
a. PAID HOLIDAYS: New Year's Day; Lincoln's Birthday; Good
Friday; Memorial Day; Independence Day; Labor Day; Veterans
Day; Columbus Day; November Election Day; Thanksgiving Day;
and Christmas Day

ENGI0©825-007 01/01/2018

ORANGE, ULSTER AND SULLIVAN COUNTIES

Rates Fringes
Power Equipment Operator
BUILDING, HEAVY & HIGHWAY
GROUP 1......ciiiviinnnnn.. $ 50.57 30.30
GROUP 2.... . iiiiiinennnnn. $ 48.98 30.30
GROUP 3......iiiiiiinnnn.. $ 47.07 30.30
GROUP 4. .. .. iiiiiiiiinnnnn $ 45.44 30.30
GROUP 5.... i, $ 43.73 30.30
GROUP 6......civiiiinnnnnn. $ 52.39 30.30
NOTES:
Hazmat Premium 20%
Hydrographic Premium .50

POWER EQUIPMENT OPERATORS CLASSIFICATIONS (BLDG, HEAVY & HWY)

GROUP 1: Autograde Pavement-Profiler (CMI and Slmllar Type);
utograde-Pavement-Profiler (CMI and Similar
Types);Autograde Slipform Paver (CMI and Similar Types);
Backhoe; Central Power Plants (all types); Concrete Paving
Machine (s-240 and Similar Types); Cranes (All Types,
Including Overhead and Straddle Traveling Type); Cranes,
Gantry; Derricks (Land, Floating or Chicago Boom Type);
Drillmaster/Quartmaster (Down the Hole Drill) Rotary Drill;
Self-Propelled, Hydraulic Drill, Self-Powered Drill
Draglines, Elevator Graders, Front End Loaders (5 yds. and
over), Gradalls, Grader: Rago, Helicopters (Copilot),
Helicopters, (Communication Engineer), Locomotive (large),
Mucking Machines, Pavement and Concrete Breaker
(Superhammer, Hoe Ram, Brokk 250 and Similar Types), Pile
Driver (length of boom including length of leads shall
determine premium rate applicable), Roadway Surface Grinder
Scooper (loader and shovel), Shovels, Tree Chooper with



Boom, Trench Machines, Tunnel Boring Machines.

GROUP 2: ""A"" Frame; Backhoe (Combination); Boom Attachment on
Loaders (Rate based on size of bucket) not applicable to
Pipehook) Boring and Drilling Machines, Brush Chopper,
Shredder and Tree Shredder Tree Shearer, Cableways,
Carry-alls, Concrete Pump, Concrete Pumping System,
Pumpcrete and Similar Types, Conveyors, 125 ft and over;
Drill Doctor (duties include dust collector, maintenance),
Front End Loader (22 yds. but less than 2 yds.), Graders
(Finish); Groove Cutting Machine (ride on type), Heater
Planer; Hoists: (all type hoists, Shall Also Include Steam,
Gas, Diesel, Electric, Air Hydraulic, Single and Double
Drum, Concrete, Brick Shaft, Caisson, Snorkel Roof, and or
any other similar type Hoisting Machines, Portable or
Stationary, Except Chicago Boom Type). Long Boom Rate to Be
Applied if Hoist is ""outside material lower hoist"";
Hydraulic Cranes-108tons and Under; Hydro-Axe;
Hydro-Blaster; Jacket (Screw Air Hydraulic Power Operated
Unit or Console Type: Not Hand Jack or Pile Load Test
Type), Log Skidder; Pans, Pavers (all) Concrete; Plate and
Frame Filter Press; Pumpcrete Machines; Squeeze Crete and
Concrete Pumping (regardless of size); Scrapers; Sidebooms;
Straddle Carrier, Ross and Similar Types; Vacuum Truck;
Whip Hammer; Winch Trucks (Hoisting).

GROUP 3: Asphalt Curbing Machine, Asphalt Plant Engineer,
Asphalt Spreader; Autograde Tube Finisher & Texturing
Machine (CMI and Similar types) Autograde Curecrete Machine
(CMI and Similar Types); Bar Bending Machines (power),
Batchers, Batching Plant and Crusher on-site; Belt Conveyor
Systems; Boom Type Skimmer Machines; Bridge Deck Finisher;
Bulldozers (all); Car Dumpers (A:road); Chief of Party;
Compressor and Blower Type Units (used) Independenty or
Mounted On Dual Purpose Trucks, On Job Site or In
Conduction with Job Site, In Loading and Unloading of
Concrete, Cement, Fly Ash, Instantcrete, or Similar Type
Materials); Compressor 92 or 3 in Battery); Concrete
Finishing Machines; Concrete Saws and Cutters (ride on
type); Concrete Spreaders, Hetzel, Rexomatic and Similar
types; Concrete Vibrators; Conveyors, Under 125 ft),
Crushing Machines, Ditching Machine, Small (ditchwitch,
Vermeer or Similar type); Dope Dots (mechanical with or
without pump), dumpsters; Elevator; Fireman; Forklifts
(economobile, lull, and similar types of -equipment); Front
End Loaders (1 yd. and over but less than 2 yds.);
Generators (2 or 3 in Battery/ within 100 ft); Giraffe
Grinders, Graders and Motor Patrols; Grout Pump; Gunnite
Machines (excluding nozzle); Hammer Vibratory (in
conduction with generators); Hoists (Roof, Tuggeraerial



Platfrom Hoist and House Cars), Hoppers, Hoppers Doors
(power operated); Hydro-Blaster (where required); Ladders
(Motorized); Laddervator; Locomotive, Dinky type;
Maintenance, Utility Man; Mechanics; Mixers (Excepting
Paving Mixers); Motor Patrols and Graders; Pavement
Breakers, Small, Self-Propelled ride on type (also
maintains compressor or hydraulic unit); Pavement Breaker,
Truck Mounted; Pipe Bending Machine (power); Pitch Pump;
Plaster Pump (regardless of size); Post Hole Digger (post
pounder and auger); Rod Bending Machines (power); Roller,
Black Top; Scales, (power); Seaman Pulverizing Mixer;
Shoulder Widener; Silos; Skimmer Machines (Boom Type);
Steel Cutting Machine, Services and Maintains; Tamrock
Drill; Tractors; Tug Captain; Vibrating Plants (used in
conduction with unloading); welder and Repair Machines.
Concrete cleaning/decontamination machine operator;
Directional boring machine; Heavy equipment robotics
operator; Master environmental maintenance operator; Ultra
high pressure waterjet cutting tool system operator;
maintenance operator; Vacuum blasting machine operator

GROUP 4: Brooms and Sweepers; Chippers; Compressors (single);
Concrete Spreaders (small type); Conveyor Loaders (not
including Elevator Graders); Engines, Large Diesel (1620
h.p.) and Staging Pump; Farm Tractors; Fertilizing
Equipment (Operator and Maintenance of); Fine Grade Machine
(small type); Form Line Graders (small type); Front End
Loader (under 1 yd); Generator (single); Grease, Gas, Fuel
and 0il Supply Trucks; Heaters (Nelson or Other Type
Including Propane, Natural Gas or Flowtype Units); Lights,
Portable Generating Light Plants; Mixers, Concrete Small;
Mulching Equipment- (Operation and Maintenance of); Pumps (2
of Less Than 4 Inch Suction); Pumps 94 Inch Suction and
Over Including Submersible Pumps); Pumps (Diesel Engine and
Hydraulic); Immaterial of Power; Road Finishing Machines
(Small Type); Rollers, Grade, Full Or Stone Base; Seeding
Equipment (Operation and maintence of); Sprinkler and Water
Pump Trucks (Used on job Site or in conduction with Job
Site); Steam Jennies and Boilers, Irrespective of Use;
Stone Spreader; Tamping Machines, Vibrating Ride On;
Temporary Heating Plant (nelson or Other Type, Including
Propane, Natural Gas or Flow Type Units); Water and
Sprinkler Trucks (Used On Job Site In Conduction with Job
Site); Welding Machines-Within 100 ft (Gas, and /or
Electric Converters of any type, single, tow or three in a
battery). welding system, multiple (rectifier transformer
type) well point systems (including installation by bull
gang and maintenance of); Off Road back dumps.

GROUP 5: Oiler



GROUP 6: Helicopter Pilot

a. PAID HOLIDAYS: New Years Day, Washington's Birthday
Memorial Day, July 4th, Labor Day, Veteran's Day, Election
Day, Thanksgiving Day, and Chriétmas Day, provided the
employee works one day during the calendar week in which
the holiday occurs.

ENGI©825-008 01/01/2018

ORANGE, ULSTER AND SULLIVAN COUNTIES

Rates Fringes
Power equipment operators:
BUILDING CONSTRUCTION
STEEL ERECTION
GROUP 1......c0viiinnnnnn. $ 59.09 30.30
GROUP 2......ciiiiiinnnnnn. $ 57.43 30.30
GROUP 3.....00viiviiinaan.. $ 50.14 30.30
GROUP 4.........ciiiiin.n. $ 47.48 30.30
GROUP 5...... . ... $ 45.95 30.30
GROUP 6......cviiiiiennnn $ 44.19 30.30
GROUP 7., i iiiiannannn. $ 53.70 30.30
BUILDING CONSTRUCTION TANK
ERECTION
GROUP 1.............. e $ 58.81 30.30
GROUP 2. ... ittt $ 57.22 30.30
GROUP 3.......... BN $ 53.70 30.30
GROUP 4........... ceereee..$ 50,13 . 30.30
GROUP 5..... Ceeenes Ceeee $ 44.92 30.30
OILOSTATIC MAINLINES AND :
TRANSPORTATION PIPE LINES
GROUP 1.....iiiiiinnnnnnnn. $ 51.20 30.30
GROUP 2.....iiiiriinnnnnnn. $ 49.55 30.30
GROUP 3..........c0u0s el $ 47,041 30.30
GROUP 4........0eivinnnn ...$ 45.91 30.30
GROUP 5...iiiiiiiiiinnnnnn. $ 44.19 30.30
GROUP 6....ciiiiiiiiennnnn. $ 53.13 30.30
NOTES:
Hydrographic Premium 50
Hazmat Premium 20%
Tunnel Premium .75

STEEL ERECTION CLASSIFICATIONS



GROUP 1: Cranes (All Cranes, Land or Floating with Booms
Including Jib 148 ft and over, Above Ground); Derricks,
Land, Floating or Chicago Boom Type with Booms including
Jib 140 ft and over above ground).

GROUP 2: Cranes (All Cranes, Land or Floating with Booms
Including Jib Less Than 140 ft Above Ground); Derricks,
Land, Floating or Chicago Boom Type with Booms Including
Jib Less Than 140 ft above Ground).

GROUP 3: ""A"" Frame, Cherry Pickers 1@ tons and under, Hoists
Shall Also Include Steam, Gas, Desel, Electric, Air

Hydraulic, Single and Double Drum Concrete, Brick Shaft
Caisson, or Any Other Similar Type Hoisting Machines,

Portable or Stationary, Except Chicago Boom Type; Jacks:

Screw Air Hydraulic Power Operated unit or Console Type

(not hand Jack or Pile Load Test Type); Side Boonms.

GROUP 4: Aerial Platform used as Hoist; Compressor: 2 or 3 in
Battery; Elevators or House Cars; Conveyors and Tugger
Hosits; Chief of Party; Firemanp; Forklift; Generators (2

or 3); Maintenance (Utility Man); Rod Bending Machine
(power); Welding Machines (Gas or Electric, 2 or 3 in
Battery, Including Diesels); Captain: Power Boats: Tug
Master: Power Boats.

GROUP 5: Comphessor, Single; Welding Machine, Single, Gas,
Diesel, and Electric Converters of any Type: Welding System
Multple (Rectifier Transformer Type); Generator, Single.

GROUP 6: Oiler

GROUP 7: Helicopter Pilot .
FOOTNOTE: a. PAID HOLIDAYS: New Years Day, Washington's
Birthday, Memorial Day, Independence Day, Labor Day,
Veteran's Day, Election Day, Thanksgiving Day, and

Christmas Day, provided the employee works one day in the
calendar week during which the holiday occurs.

For BUILDING CONSTRUCTION TANK ERECTION CLASSIFICATIONS

NOTES: Tunnel Premium .75
Hazmat Premium 20%
Hydrographic Premium .50

TANK ERECTION CLASSIFICATIONS



GROUP 1: Operating Engineers on all Cranes, Derricks, ets
with Booms Including Jib 140 ft or More Above Ground.

GROUP 2: Operating Engineer on all Equipment, Including
Cranes, Derricks, ets with Booms Including Jib, Less Than
140 ft above the ground.

GROUP 3: Helicopter Pilot Engineer.

GROUP 4: Air Compressors, Welding Machines and Generators are
Covered and are Defined as Cover: Gas, Diesel, or Electric
Driven Equipment and Sources of Power from a Permanent

Plant: ie: Staem, Comgressed Air, Hydraulic or Other Power,
For The Operating of any Machine or Automatic Tools, Used

In The Erection, Alteration, Repair and Dismantling of

Tanks and Any and All ""Dual Purpose"" Trucks Used On The
Construction Job Site, or in the Loading and Unloading of
Materials, at the Construction Job Sited or in Conjuction
with the Job Site.

GROUP 5: Oiler
FOOTNOTE:

a. PAID HOLIDAYS: New Years Day, Washington's Birthday,
Memorial Day, Independence Day, Labor Day, Veteran's Day,
Election Day, Thanksgiving Day, and Christmas Day provided
the Employee works one day in the calendar week during
which the holiday occurs

For OILOSTATIC MAINLINES AND TRANSPORTATION PIPE LINE
CLASSIFICATIONS

NOTES :

Hydrographic Premium .50
Hazmat Premium 20%
Tunnel Premium .75

OILSTATIC MAINLINES AND TRANSPORTATION PIPE LINES
CLASSIFICATIONS

GROUP 1: Backhoe; Cranes (all types); Draglines, Front End
Loaders (5yds. and over), Gradalls, Helicopters (co-pilot),
Helicopters (Communication Engineer); Scooper (Loader and
Shovel) Koehring; Trench Machines.

GROUP 2: ""A"" Frame; Backhoe (Combination Hoe Loader); Boring
and Drilling Machines; Ditching Machines, Small,



Ditchwitch, Vermeer or Similar type; Forklifts; Front End
Loaders 92 yds. and over but less than 5 yds.); Graders,
Finish (fine); Hydraulic Cranes 10 tons and under (over 10
tons) Cranes Rate Applies); Side Booms: Winch Trucks
(Hoisting).

GROUP 3: Backfiller; Brooms and Sweepers; Bulldozers;
Compressor (2 or 3 in battery); Chief of Party; Front End
Loaders (under 2 yds); Generators; Giraffe Grinders;
Graders and Motor Patrols; Machnic; Pipe Bending Machine
(power);Tractors; Water and Sprinkler Trucks used on Job
Site or in Conduction with Job Site); Welder and Repair
Mechanic; Captain (power boats); Tug Master (power boats).

GROUP 4: Compressor (single); Dope Pots (Mechanical with or
without Pump); Dust Collectors; Pumps (4 inch suction and
over); Pumps (2 of less than 4 inche suction); Pumps,
Diesel Engine and Hydraulic (immaterial of power); Welding
Machines, Gas or Electric Converters of any type- 2 or 3 in
Battery Multple Welders; Well Point Systems (including
installation and Maintenance); Fram Tractors.

GROUP 5: Oiler, grease, gas, fuel and oil supply trucks; Tire
repair and maintenance

GROUP 6: Helicopter Pilot
FOOTNOTE:

.a. Paid Holidays: New Years Day, Washington's Birthday,

Memorial Day, Independence Day, Labor Day, Veteran's Day,
Election Day, Thanksgiving Day and Christmas Day provided
the Employee works one day in calendar week during which

the holidays occurs.

IRONR417-001 07/01/2021
Rates Fringes
IRONWORKER. .o v v i i it it ieaeven $ 41.08 48.25+a
a) Paid Holidays: New Year's Day, Memorial Day, Fourth of

July, Labor Day, Thanksgiving Day, Day after Thanksgiving
(unpaid), Christmas Day.

* LAB00O17-002 06/01/2019

Rates Fringes



LABORER
DUTCHESS COUNTY (Asbestos, -
lead, toxic and hazardous
waste abatement and any
other environmental
related work): (BUILDING

CONSTRUCTION)
GROUP 1..u.vvivennnennnnnnn $ 35.95 27.15
GROUP 2.....iiiiiiinnnns, $ 37.75 27.15

DUTCHESS COUNTY (Asbestos,
lead, toxic and hazardous
waste abatement and any
other environmental
related work): (HEAVY &

HIGHWAY : )
GROUP 2. .'vvrvininneannnnn. $ 37.90 27.15+a
GROUP 3..'vviiiinennennenns $ 42.15 27.15+a

ORANGE AND ULSTER COUNTIES
(BUILDING CONSTRUCTION:)

GROUP 1.............. e $ 35.95 27.15
GROUP 2........c.0uven veeo.$ 37,75 27.15
GROUP 3............ et $ 40.50 27.15

ORANGE, ULSTER, AND
SULLIVAN COUNTIES (HEAVY &

HIGHWAY)

GROUP 1.......vuvnnn.. .....$ 33.15 27.15+a
GROUP. 2. vvvieiniennenann. $ 37.90 27.15+a
GROUP 3........ e $ 42.15 27.15+a
GROUP 4........ R, $ 46.75 27.15+a
TUNNEL, SHAFT & CAISSON

WORK

GROUP Z.uvvvininienianennn. $ 48.05 29.50+a

LABORERS BUILDING CLASSIFICATIONS

GROUP 1: Custodial work, flag person, portable generator
tender, portable pump tender, pitman and dumpman,
firewatch, temporary heat tender, temporary light tender,
traffic control, tool room tender; Artificial turf, air
chipping hammer acoustic pump and mixer, carpenter tender,
concrete, concrete curb and sidewalk form setter, concrete
form stripping, concrete sealing, concrete curing, concrete
finisher, concrete vibrator, compressor, clean up after
trades, dismantling demolition, excavation, fireproofing,
foundation and building piping, pump and mixer, gunite,
general clean up, grade checker, grading and backfilling,
hoists, hod carrier, landscaping, mason tender, multi
building trades tender, jackhammer, pavement breaker,
poured gypsum roof work, power tampers, power walk behind



roller, pressure blasting, power mixer, scaffolding, snow
removal, signal person, sandblasting, styrofoam and similar
installation, radio control equipment including but not
limited to radio control tampers and rollers, radio control
excavator, all erecting and dismantling of scaffold for
masonry regardless of height, walking and riding power
buggies, temporary weather protection, wrecking,
waterproofing, stone and tile tenders, radio controlled
hammers and breakers, unloading of trucks, air track,
assembling and placing gabion baskets, asphalt, blaster,
bob cat type machine for demo and clean up, chain link
fence, chain saw, chipping hammer, concrete conveyor belt,
saw, core drill, corrugated pipe, construction specialist,
cleaning machine, concrete form setter, conduit layer,
cutting torch, discharge pipe, drill chuck tender, duct
bank layer, explosive handler, hydraulic splitter, granite
or stone curbing, handler, joy and jib drill, Ingersoll
Rand heavy duty crawler master type HCMZ drill machines or
equivalent, laser level, nonmetallic pipe layer, metallic
pipe layer, LeRoi hydraulic drill or similar, mega mixer,
power fork 1lift, prestressed and precast concrete, power
brush cutter, pump crete machine, retaining walls, rip rap,
retention and toxic and hazardous waste liners, setting of
block, setting of block, setting of brick, setting of
stone, sound barriers, transit under laborers jurisdiction,
tow behind concrete or grout pump, traffic and pedestrian
stripping, surface planner, manufactured curb, walk behind
durface planner, wagon drill, welding; * asbestos abatement
work, lead abatement work, toxic and hazardous waste
related work; when protective equipment and clothing are
not required.

GROUP 2: Forklift for masonry purboses

GROUP 3: Asbestos Abatement work, toxic and hazardous
abatement, lead abatement work, environmental work.

BUILDING CLASSIFICATIONS
GROUP 1: Asbestos abatement work, lead abatement work, toxic
and hazardous waste related work; when protective equipment

and clothing are not required.

GROUP 2: Asbestos abatement work, toxic and hazardous
abatement, lead abatement work, environmental work.

LABORERS HEAVY AND HIGHWAY CLASSIFICATIONS

GROUP 1: Flagperson, gateperson



GROUP 2: General laborers, chuck tender, handling and
distributing drinking water, distributing all tools and
supplies of laborers, nipper, powder carrier, magazine
tender, warehouse laborers, concrete man, vibrator man,
mason tender, mortar man, spraying, brushing and covering
of concrete for curing and preservative purposes, traffic
striper, scaffold builder, concrete crub and sidewalk from
setter; permanent traffic striping and reflective devices,
placing and maintenance of all flares, cones, lights,
signs, barricades, traffic patterns, and all temporary
reflective type materials for traffic control, custodial
work, traffic directors, temporary heat or light tenders,
tool room, dewatering pump men, pitman, dumpmen, snow
removal and firewatch, asphalt man, joint setter, signal
person, pipelayer, pipelining and relining, wellpoints,
conduit and duct layer, wire puller rip rap and dry stone
layer, steel rod carrier, core drill, rock splitter, Hilti
gun air or electric, jackhammer, bush hammer, pavement
breaker, chipping hammer, wagon drill, air track, jib rig,
joy drill, gunite and sand blasting, coal passer and other
machine operators, power tool operator, sprayer and nozzle
man on mulching and seeding machine, all guard rail-and
fence, all seeding and sod laying, all landscape work,
grade checker, all bridge work, walk behind self-propelled
power saw, grinder, groover or similar type machine, walk
behind tamper and roller of all types, salvage, stripping,
wrecking and dismantling laborer (including barman, cutting
torch and burner man), sheeting and shoring coming under
laborers

jurisdicition, bit grinder, operator of form pin puller and
drivers, sandblasting, joint and jet sealer, filling and
wiring baskets for gabion walls, permanent sign man, median
barrier,

sta-wall or similar type product, chain saw operator,
railroad track laborer, waterproofer, pre-stressed and
pre-cast concrete brick, block and stone pavers, power
tools used to perform work usually done by laborers, power
buggy and pumpcrete operator, fireproof, plaster and
acoustic pump, asbestos, toxic, bio-remediation,
phyto-remediation, lead or hazardous materials abatement
when protective clothing and equipment is not required,
power brush cutter, retention liners, artificial turf,
retaining walls, walk behind surface planer, welding
related to laborers work, remote controlled equipment
normally operated by laborers, all technician work
including but not limited to stitching, seaming, heat
welding, fireproof sprayer, mortar mixer, concrete
finisher, form setter for concrete curbs and flatwork.
Gunite nozzle man, stone cutters, granite stone layer,
manhole, catch basin or inlet installing, lase men. Ground



man on milling machine.

GROUP 3: Ingersoll Rand eavy duty crawler master type HCMZ
any drill using 4"" or larger bit, asbestos, toxic,
bio-remediation, phyto-remediation, lead or hazardous
material abatement when protective clothing and equipment
is required, all working foremen including grade, pipe,
concrete, clearing, blacktop, drill, paving and blaster
etc., Hydraulic drill or similar, forklift for masonry
only, Blaster and asphalt screedman.

GROUP 4: Asbestos, toxic, lead or hazardous material
abatement foreman.

HEAVY & HIGHWAY CLASSIFICATIONS

GROUP 1: Asbestos, toxic, bio-remediation,
phyto-remediation, lead or hazardous material abatement;
when protective equipment and clothing are not required.

GROUP 2: Asbestos toxic, bio-remediation, phyto-remediation,
lead or hazardous material abatement when protective
clothing and equipment is required.

FOOTNOTE:

PAID HOLIDAYS: New Years Day, Presidents's Day, Memorial Day,
Independence Day, Labor Day, Election Day, Veterans Day,
Thanksgiving Day, Christmas Day

TUNNEL, SHAFT & CASSION CLASSIFICATIONS

GROUP 1: Laborer, Pit and Dumpman, Chuck Tender, Brakeman and
Powder; Miner and all mavhine men, Safety Miner, all shaft
work, casson work, drilling, blow pipe, all air tools,

tugger scaling, nipper gunniting srom pot to nozzle, bit
grinder, singal man (top and bottom), shift steward,

concrete man, shield driven tunnel, mixed face and soft
ground liner plate tunnel in free air.

LAB00235-003 05/01/2016
DUTCHESS COUNTY
Rates | Fringes
Laborers:

BUILDING CONSTRUCTION :
GROUP 1...... Che et $ 33.30 26.25



GROUP 2......oiiiiiiinns, $ 33.30 26.25
GROUP 3., .. i, $ 33.30 26.25

LABORERS CLASSIFICATIONS (BUILDING)

GROUP .1: Mason tenders, carpenter tenders, laborer stripping
and cleaning forms, laborer grading and digging ditches,
sweepers, cleaners.

GROUP 2: Hod carriers, plasterers' tenders, scaffold
builders (padlock and self-supporting scaffold 14 ft. or
under all runways, mortar mixers) machine and hand,
concrete mixers by machine under 2le, vibrators, form
setters, asphalt rakers, handling reinforcement rods,
drillers, jackhammer, operator, signalman, gunniting,
motorbugs, water pump 2"" or under barco machine, wreckers,
paving breakers, power saw operators, other machine
operators.

GROUP 3: Blasters, Laser beam operator.

LAB0©235-005 ©5/01/2018

DUTCHESS COUNTY

Rates Fringes
Laborers:
HEAVY & HIGHWAY
GROUP 1......cciiiivvennnnn $ 24.40 29.75+a
GROUP 2......civivennnn.. ..$ 28.16 29.75+a
GROUP 3. ... ittt .$ 29.16 29.75+a

LABORERS CLASSIFICATIONS (HEAVY & HIGHWAY)

GROUP 1: Flagperson, placing and maintenance of all flares,
cones, light, signs, barricades, traffic control, custodial
work, traffic directors, temporary heat or light tenders,
tool rooms.

GROUP 2: General Laborers, Dumpman, Pitman, Concrete Man,
Signal Man, Pipelayer, Rip Rap, Dry Stone Layer,
Jackhammer, Powderman, Highscalers, Power Buggy Operator,
Steel Rod Carrier, Vibratory Operator, Other Machine
Operator, Wrecking, Vibrator Operator-Compactor, Gunite and
Sand Blasting, Water Pump 2"" or under, Nipper, Chucker,
Asphalt Workers.

GROUP 3: Asphalt Raker, Asphlat Screeman, Drillers (all),



Laser Beam Operator, Form Setter/Aligners, Blasters.

FOOTNOTE:
a. PAID HOLIDAYS: New Year's Day, Lincoln's Birthday, Good
Friday, Washington's Birthday, November Election Day,
Memorial Day, Independence Day, Labor Day, Columbus Day,
Thanksgiving Day and Christmas Day and Veteran's Day.

PAINOGO9-004 ©5/01/2020

DUTCHESS, ORANGE, SULLIVAN and ULSTER COUNTIES

Rates Fringes
GLAZIER .« ittt it i i i it ii e $ 46.55 44,77
PAINO155-003 ©5/01/2018
Rates Fringes
Painters:
Drywall Finishers........... $ 32.99 22.76
Lead Abatement Work......... $ 32.99 22.76
Painter/Paperhanger......... $ 32.99 22.76
Spray Rate.................. $ 33.99 22.76

PAINO806-008 10/01/2021
DUTCHESS, ORANGE, SULLIVAN AND ULSTER COUNTIES
Rates Fringes

PAINTER :
Structural steel and Bridge.$ 53.00 51.23

pLuMeo21-e0s es/e1/2021
ZONE 2
DUTCHESS COUNTY AND THE REMAINDER OF ULSTER COUNTY

Rates Fringes

PLUMO373-002 05/01/2021

ORANGE COUNTY Towns of Lakeville, Four Corners, Sterling
Forest, Tuxedo Park, Southfields, Arden, Newburgh Junction,



Greenwood Lake, Monroe, Harriman, Woodbury Falls, Woodbury,
Woodbury Station, Central Valley, and the Palisades Interstate
Park and Bear Mountain Park

Rates Fringes
Plumber; Steamfitter............. $ 48.82 40.07
REFRIGERATION MECHANIC........... $ 23.04 11.88

PLUMBG373-003 05/01/2021

SULLIVAN COUNTY (Townships of Lumberland, Forestburgh,
Highland, Tusten, Mamakating, Fallsburgh, Thompson, Bethel,
Cochecton, Delaware, Freemont, Callicoon, Liberty, Monticello,
Neversink and Rockland); ORANGE COUNTY (Remaining Townships)
and ULSTER COUNTY (Towns of Shawangurk, Wawarsing, Plattekill,
Marlboro and Ellenville up to Napanoch Prison)

Rates Fringes
Plumber; Steamfitter............. $ 48.82 49.07
RoOFees-ee2 e7/01/2021
| Rates Ffinges
ROOFER. ..ttt ie i iiie $ 45.25 35.62
senvesss-ee2 e1/e1/2022
Rates Fringes
SPRINKLER FITTER..........ccv.... $ 47.19 28.63
sWeeeess-eer e7/e1/2021
Rates Fringes
Sheet metal worker............... $ 47.52 44.20
Teaveass-eo1 es/eijaens
ﬁates Fringes
Truck drivers:
GROUP 1.....0iiiiiiiennnnnn. $ 33.25 35.55+a
GROUP 1A.....iiiiiiiiin.s. $ 34.39 35.55+a

GROUP 2......iiiviiinnininn.. $ 32.69 35.55+a



GROUP 3.......iiiiiiiinnn.. $ 32.47 35.55+a

GROUP 4., . ittt $ 32.36 35.554a
GROUP 5....... e $ 32.24 35.55+a
FOOTNOTE:

a. PAID HOLIDAYS: New Year's Day, Labor Day, President's
Day, Presidential Election Day, Veterans Day, Decoration
Day, Independence Day, Thanksgiving Day and Christmas Day
provided the employee works two days in any calendar week
during which the holidays occurs.

TRUCK DRIVER CLASSIFICATIONS

GROUP 1: Drivers on Letourneau tractors, double barrel
euclids, Athey wagons and similar equipment (except when
hooked to scrapers), I-beam and pole trailers, drivers of
road oil distributors, tire trucks and tractors and
trailers with 5 axles and over, Articulated Back Dumps and
Articulated Water Trucks.

GROUP 1A: Drivers on detachable Gooseneck Low bed Trailers
rated over 35 tons. '

GROUP 2: Drivers on all equipment 25 yards and over, up to
and including 30 yard bodies and cable dump trailers and
powder and dynamite trucks.

GROUP 3: Drivers on all equipment up to and including 24
yard bodies, mixer trucks, dump crete trucks and similar
types of equipment, fuel trucks, batch trucks and all other
tractor trailers.

GROUP 4: Drivers on tri axles, ten-wheelers, grease trucks
and tillermen.

GROUP 5: Drivers on pick-up trucks used for materials &
parts, drivers on escort man over-the-road and drivers on
straight trucks.

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any



solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EOQ, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198~005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local ©198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.



Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates-areé not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/C(BA rate of the union locals from which the rate is
based.
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WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:



* an existing published wage determination

* a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position -on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
. Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.



END OF GENERAL DECISIO™



Kathy Hochul, Governor Roberta Reardon, Commissioner

Orange County Community Colleg Schedule Year 2021 through 2022

Alfred A Fusco Jr PE, Engineer Date Requested  01/25/2022
115 South Street PRC# 2022000764
Middletown  NY 10940

LLocation Orange Hall
Project ID#
Project Type ADA Bathrooms

PREVAILING WAGE SCHEDULE FOR ARTICLE 8 PUBLIC WORK PROJECT

Attached is the current schedule(s) of the prevailing wage rates and prevailing hourly
supplements for the project referenced above. A unique Prevailing Wage Case Number
(PRC#) has been assigned to the schedule(s) for your project.

The schedule is effective from July 2021 through June 2022. All updates, corrections, posted
on the 1st business day of each month, and future copies of the annual determination are
available on the Department's website www.labor.ny.gov. Updated PDF copies of your
schbedule can be accessed by entering your assigned PRC# at the proper location on the
website.

It is the responsibility of the contracting agency or its agent to annex and make part, the
attached schedule, to the specifications for this project, when it is advertised for bids and /or
to forward said schedules to the successful bidder(s), immediately upon receipt, in order to
insure the proper payment of wages.

Please refer to the "General Provisions of Laws Covering Workers on Public Work
Contracts" provided with this schedule, for the specific details relating to other
responsibilities of the Department of Jurisdiction.

Upon completion or cancellation of this project, enter the required information and mail OR
fax this form to the office shown at the bottom of this notice, OR fill out the electronic
version via the NYSDOL website.

NOTICE OF COMPLETION / CANCELLATION OF PROJECT

Date Completed: Date Cancelled:

Name & Title of Representative:

Phone: (518) 457-5589 Fax: (518)485-1870
W. Averell Harriman State Office Campus, Bldg. 12, Room 130, Albany, NY 12240

www.labor.ny.gov. PW 200 Ask.PWAsk@labor.ny.gov






General Provisions of Laws Covering Workers on Article 8 Public Work Contracts

Introduction

The Labor Law requires public work contractors and subcontractors to pay laborers, workers, or mechanics employed in
the performance of a public work contract not less than the prevailing rate of wage and supplements (fringe benefits) in the
locality where the work is performed.

Responsibilities of the Department of Jurisdiction

A Department of Jurisdiction (Contracting Agency) includes a state department, agency, board or commission: a county,
city, town or village; a school district, board of education or board of cooperative educational services; a sewer, water, fire,
improvement and other district corporation; a public benefit corporation; and a public authority awarding a public work
contract.

The Department of Jurisdiction (Contracting Agency) awarding a public work contract MUST obtain a Prevailing Rate
Schedule listing the hourly rates of wages and supplements due the workers to be employed on a public work project.

This schedule may be obtained by completing and forwarding a "Request for wage and Supplement Information” form (PW
39) to the Bureau of Public Work. The Prevailing Rate Schedule MUST be included in the specifications for the contract to
be awarded and is deemed part of the public work contract.

Upon the awarding of the contract, the law requires that the Department of Jurisdiction (Contracting Agency) furnish the
following information to the Bureau: the name and address of the contractor, the date the contract was let and the
approximate dollar value of the contract. To facilitate compliance with this provision of the Labor Law, a copy of the
Department's "Notice of Contract Award" form (PW 16) is provided with the original Prevailing Rate Schedule.

The Department of Jurisdiction (Contracting Agency) is required to notify the Bureau of the completion or cancellation of
any public work project. The Department's PW 200 form is provided for that purpose.

Both the PW 16 and PW 200 forms are available for completion online.
Hours

No laborer, worker, or mechanic in the employ of a contractor or subcontractor engaged in the performance of any public
work project shall be permitted to work more than eight hours in any day or more than five days in any week, except in
cases of extraordinary emergency. The contractor and the Department of Jurisdiction (Contracting Agency) may apply to
the Bureau of Public Work for a dispensation permitting workers to work additional hours or days per week on a particular
public work project.

There are very few exceptions to this rule. Complete information regarding these exceptions is available on the "Request
for a dispensation to work overtime" form (PW30) and "4 Day / 10 Hour Work Schedule" form (PW 30.1).

Wages and Supplements

The wages and supplements to be paid and/or provided to laborers, workers, and mechanics employed on a public work
project shall be not less than those listed in the current Prevailing Rate Schedule for the locality where the work is
performed. If a prime contractor on a public work project has not been provided with a Prevailing Rate Schedule, the
contractor must notify the Department of Jurisdiction (Contracting Agency) who in turn must request an original Prevailing
Rate Schedule form the Bureau of Public Work. Requests may be submitted by: mail to NYSDOL, Bureau of Public Work,
State Office Bldg. Campus, Bldg. 12, Rm. 130, Albany, NY 12240; Fax to Bureau of Public Work (518) 485-1870; or
electronically at the NYSDOL website www.labor.ny.gov.

Upon receiving the original schedule, the Department of Jurisdiction (Contracting Agency) is REQUIRED to provide
complete copies to all prime contractors who in turn MUST, by law, provide copies of all applicable county schedules to
each subcontractor and obtain from each subcontractor, an affidavit certifying such schedules were received. If the original
schedule expired, the contractor may obtain a copy of the new annual determination from the NYSDOL website
www.labor.ny.gov.

The Commissioner of Labor makes an annual determination of the prevailing rates. This determination is in effect from
July 1st through June 30th of the following year. The annual determination is available on the NYSDOL website
www.labor.ny.gov.

Payrolls and Payroll Records

Every contractor and subcontractor MUST keep original payrolls or transcripts subscribed and affirmed as true under
penalty of perjury. As per Article 6 of the Labor law, contractors and subcontractors are required to establish, maintain,
and preserve for not less than six (6) years, contemperaneous, true, and accurate payroll records. At a minimum, payrolls
must show the following information for each person employed on a public work project: Name, Address, Last 4 Digits of
Social Security Number, Classification(s) in which the worker was employed, Hourly wage rate(s) paid, Supplements paid



or provided, and Daily and weekly number of hours worked in each classification.

The filing of payrolls to the Department of Jurisdiction is a condition of payment.Every contractor and subcontractor shall
submit to the Department of Jurisdiction (Contracting Agency), within thirty (30) days after issuance of its first payroll and
every thirty (30) days thereafter, a transcript of the original payrolls, subscribed and affirmed as true under penalty of
perjurﬁ/. The Department of Jurisdiction (Contracting Agency) shall collect, review for facial validity, and maintain such
payrolls.

In addition, the Commissioner of Labor may require contractors to furnish, with ten (10) days of a request, payroll records
sworn to as their validity and accuracy for public work and private work. Payroll records include, but are not limited to time
cards, work description sheets, proof that supplements were provided, cancelled payroll checks and payrolls. Failure to
provide the requested information within the allotted ten (10) days will result in the withholding of up to 25% of the
contract, not to exceed $100,000.00. [f the contractor or subcontractor does not maintain a place of business in New York
Statke and the amount of the contract exceeds $25,000.00, payroll records and certifications must be kept on the project
worksite.

The prime contractor is responsible for any underpayments of prevailing wages or supplements by any subcontractor.

All contractors or their subcontractors shall provide to their subcontractors a copy of the Prevailing Rate Schedule
specified in the public work contract as well as any subsequently issued schedules. A failure to provide these schedules
by a contractor or subcontractor is a violation of Article 8, Section 220-a of the Labor Law.

All subcontractors engaged by a public work project contractor or its subcontractor, upon receipt of the original schedule
and any subsequently issued schedules, shall provide to such contractor a verified statement attesting that the
subcontractor has received the Prevailing Rate Schedule and will pay or provide the applicable rates of wages and
supplements specified therein. (See NYS Labor Laws, Article 8 . Section 220-a).

Determination of Prevailing Wage and Supplement Rate Updates Applicable to All Counties

The wages and supplements contained in the annual determination become effective July 1st whether or not the new
determination has been received by a given contractor. Care should be taken to review the rates for obvious errors. Any
corrections should be brought to the Department's attention immediately. It is the responsibility of the public work
contractor to use the proper rates. If there is a question on the proper classification to be used, please call the district
office located nearest the project. Any errors in the annual determination will be corrected and posted to the NYSDOL
website on the first business day of each month. Contractors are responsible for paying these updated rates as well,
retroactive to July 1st.

When you review the schedule for a particular occupation, your attention should be directed to the dates above the
column of rates. These are the dates for which a given set of rates is effective. To the extent possible, the Department
posts rates in its possession that cover periods of time beyond the July 1st to June 30th time frame covered by a
particular annual determination. Rates that extend beyond that instant time period are informational ONLY and may be
updated in future annual determinations that actually cover the then appropriate July 1st to June 30th time period.

Withholding of Payments

When a complaint is filed with the Commissioner of Labor alleging the failure of a contractor or subcontractor to pay or

provide the prevailing wages or supplements, or when the Commissioner of Labor believes that unpaid wages or

supplements may be due, payments on the public work contract shall be withheld from the prime contractor in a sufficient

gmount to satisfy the alleged unpaid wages and supplements, including interest and civil penalty, pending a final
etermination.

When the Bureau of Public Work finds that a contractor or subcontractor on a public work project failed to pay or provide
the requisite prevailing wages or supplements, the Bureau is authorized by Sections 220-b and 235.2 of the Labor Law to
so notify the financial officer of the Department of Jurisdiction (Contracting Agency) that awarded the public work contract.
Such officer MUST then withhold or cause to be withheld from any payment due the prime contractor on account of such
contract the amount indicated by the Bureau as sufficient to satisfy the unpaid wages and supplemenits, including interest
and any civil penalty that may be assessed by the Commissioner of Labor. The withholding continues until there is a final
determination of the underpayment by the Commissioner of Labor or by the court in the event a legal proceeding is
instituted for review of the determination of the Commissioner of Labor.

The Department of Jurisdiction (Contracting Agency) shall comply with this order of the Commissioner of Labor or of the
court with respect to the release of the funds so withheld.

Summary of Notice Posting Requirements

The current Prevailing Rate Schedule must be posted in a prominent and accessible place on the site of the public work
project. The prevailing wage schedule must be encased in, or constructed of, materials capable of withstanding adverse
weather conditions and be titled "PREVAILING RATE OF WAGES" in letters no smaller than two (2) inches by two (2)
inches.



Theh "Pgblic Work Project" notice must be posted at the beginning of the performance of every public work contract, on
each job site.

Every employer providing workers. compensation insurance and disability benefits must post notices of such coverage in
the format prescribed by the Workers. Compensation Board in a conspicuous place on the jobsite.

Every employer subject to the NYS Human Rights Law must conspicuously post at its offices, places of employment, or
employment training centers, notices furnished by the State Division of Human Rights.

Employers liable for contributions under the Unemployment Insurance Law must conspicuously post on the jobsite notices
furnished by the NYS Department of Labor.

Apprentices

Employees cannot be paid apprentice rates unless they are individually registered in a program registered with the NYS
Commissioner of Labor. The allowable ratio of apprentices to journeyworkers in any craft classification can be no greater
than the statewide building trade ratios promulgated by the Department of Labor and included with the Prevailing Rate
Schedule. An employee listed on a payroll as an apprentice who is not registered as above or is performing work outside
the classification of work for which the apprentice is indentured, must be paid the prevailing journeyworker's wage rate for
the classification of work the employee is actually performing.

NYSDOL Labor Law, Article 8, Section 220-3, require that only apprentices individually registered with the NYS
Department of Labor may be paid apprenticeship rates on a public work project. No other Federal or State Agency of
office registers apprentices in New York State.

Persons wishing to verify the apprentice registration of any person must do so in writing by mail, to the NYSDOL Office of
Employability Development / Apprenticeship Training, State Office Bldg. Campus, Bldg. 12, Albany, NY 12240 or by Fax
to NYSDOL Apprenticeship Training (518) 457-7154. All requests for verification must include the name and social
security number of the person for whom the information is requested.

The only conclusive proof of individual apprentice registration is written verification from the NYSDOL Apprenticeship
Training Albany Central office. Neither Federal nor State Apprenticeship Training offices outside of Albany can provide
conclusive registration information.

It should be noted that the existence of a registered apprenticeship program is not conclusive proof that any person is

registered in that program. Furthermore, the existence or possession of wallet cards, identification cards, or copies of
state forms is not conclusive proof of the registration of any person as an apprentice.

Interest and Penalties
In the event that an underpayment of wages and/or supplements is found:
- Interest shall be assessed at the rate then in effect as prescribed by the Superintendent of Banks pursuant to

section 14-a of the Banking Law, per annum from the date of underpayment to the date restitution is made.
- A Civil Penalty may also be assessed, not to exceed 25% of the total of wages, supplements, and interest due.

Debarment

Any contractor or subcontractor and/or its successor shall be ineligible to submit a bid on or be awarded any public work
contract or subcontract with any state, municipal corporation or public body for a period of five (5) years when:

- Two (2) willful determinations have been rendered against that contractor or subcontractor and/or its successor
within any consecutive six (6) year period.

- There is any willful determination that involves the falsification of payroll records or the kickback of wages or
supplements.

Criminal Sanctions

Willful violations of the Prevailing Wage Law (Article 8 of the Labor Law) may be a felony punishable by fine or
imprisonment of up to 15 years, or both.

Discrimination

No employee or applicant for employment may be discriminated against on account of age, race, creed, color, national
origin, sex, disability or marital status.

No contractor, subcontractor nor any person acting on its behalf, shall by reason of race, creed, color, disability, sex or
national origin discriminate against any citizen of the State of New York who is qualified and available to perform the work
to which the employment relates (NYS Labor Law, Article 8, Section 220-e(a)).



No contractor, subcontractor, nor any person acting on its behalf, shall in any manner, discriminate against or intimidate
a?y)?mployee on account of race, creed, color, disability, sex, or national origin (NYS Labor Law, Article 8, Section 220-
e(b)).

The Human Rights Law also prohibits discrimination in employment because of age, marital status, or religion.

There may be deducted from the amount payable to the contractor under the contract a penalty of $50.00 for each
calendar day during which such person was discriminated against or intimidated in violation of the provision of the contract
(NYS Labor Law, Article 8, Section 220-e(c) ).

The contract may be cancelled or terminated by the State or municipality. All monies due or to become due thereunder
may be forfeited for a second or any subsequent violation of the terms or conditions of the anti-discrimination sections of
the contract (NYS Labor Law, Article 8, Section 220-e(d) ).

Every employer subject to the New York State Human Rights Law must conspicuously post at its offices, places of
employment, or employment training centers notices furnished by the State Division of Human Rights.

Workers' Compensation

In accordance with Section 142 of the State Finance Law, the contractor shal