
SECTION 004116 - PROPOSAL (PA) H2M

SMSD 2105 004116 - 1 Issue Date:
12/9/2021 2:18 PM

Contract H - HEATING, VENTILATION, AND AIR CONDITIONING

To: SOMERS CSD
250 Route 202
SOMERS, NEW YORK 10589

For the furnishing and installing of materials for all Work included under contract as follows:

Made this  day of the month             day of        ,  20 22

         

         

         

Bidders Declaration:

The party named as Bidder declares that the only person or persons interested in this bid or proposal as
principal or principals is or are named herein; and that no other person than herein named has any
interest in this bid or in the contract proposed to be taken; that this bid or proposal is made without any
connections with any other person and persons making a bid or proposal for the same purpose; that the
bid or proposal is in all respects fair and without collusion or fraud; that it has examined the site of the
Work, the contract and specifications and the drawings referred to; and has read the Instructions for
Bidders and other Bidding Documents issued,and it proposes and agrees, if this bid is accepted, it will
contract in the form as approved to perform all the Work mentioned in said contract and specifications;
and it will accept in full payment therefor the following sums to wit:

END OF SECTION
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Enclosed in the bid package is a certified check or bid bond for five percent (5%) of the total amount of
each Base Bid as required by the foregoing "Instructions for Bidders."

On the signing of such contract by the Bidder, the bidder hereby agrees to furnish the payment and
performance bonds as provided in the General Conditions as well as proof of required insurance.

The Bidder hereby further agrees that in the event of its failure or refusal to enter into a contract in
accordance with this bid within ten (10) business days after due notice from the Board of Education of the
School District that the contract has been awarded to it and is ready for signature, as given in accordance
with the Instructions for Bidders and/or its failure to execute and deliver the payment and performance
bonds in the full amount of the contract price, as provided in said Instructions for Bidders and the General
Conditions of the Contract for Construction, the Bidder's check or bid bond which is herewith deposited
with the Board  shall (at the option of said Board) become due and payable as ascertained and liquidated
damages for such default; otherwise, said check or bid bond will be returned to the undersigned.

The full names and residences of all persons and parties interested in the foregoing bid as principals are
as follows:

Name Address

          

          

          

Name of Bidder:         

Business Address of Bidder:       

          

END OF SECTION
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NON-COLLUSIVE FORM BIDDING CERTIFICATE
BID PROPOSAL CERTIFICATIONS

Firm Name        

Business Address        

Telephone Number    Date of Bid    

I. General Bid Certification

The bidder certifies that he will furnish, at the prices quoted, the materials, equipment and/or
services as proposed on this Bid.

II.   Non-Collusive Bidding Certification

The following statement is made pursuant to Section 103-D of the General Municipal Law of
New York State.

By submission of this bid proposal, the bidder certifies that he/she is complying with Section 
103-D of the General Municipal Law as follows:

Statement of non-collusion in bids and proposals to political subdivision of the state.  Every bid 
or proposal hereafter made to a political subdivision of the state or any public department, 
agency or official thereof where competitive bidding is required by statute, rule, regulation, or 
local law, for Work or services performed or to be performed or goods sold or to be sold, shall 
contain the following statement subscribed by the bidder and affirmed by such bidder as true 
under the penalties of perjury:

Non-collusive bidding certification.

(a) By submission of this bid, each bidder and each person signing on behalf of any 
bidder certifies, and in the case of a joint bid each party thereto 
certifies as to its own organization, under penalty of perjury, that to the best of 
its knowledge and belief:

l.  The prices in this bid have been arrived at independently without collusion, 
consultation, communication, or agreement, for the purpose of restricting 
competition, as to any matter relating to such prices with any other bidder or 
with any competitor;

2.   Unless otherwise required by law, the prices which have been quoted in this 
bid have not been knowingly disclosed by the bidder and will not knowingly be 
disclosed by the bidder prior to opening, directly or indirectly, to any other 
bidder or to any competitor; and,
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3.  No attempt has been made or will be made by the bidder to induce any other 
person, partnership or corporation to submit or not to submit a bid for the 
purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be made where (a)  
(1) (2) and (3) above have not been complied with; provided, however, that if in 
any case the bidder cannot make the foregoing certification, the bidder shall so 
state and shall furnish with the bid a signed statement which sets forth in detail 
the reasons therefor. Where (a) (1) (2) and (3) above have not been complied 
with, the bid shall not be considered for award nor shall any award be made 
unless the head of the purchasing unit of the political subdivision, public 
department agency or official thereof to which the bid is made or his/her 
designee, determines that such disclosure was not made for the purpose of 
restricting competition.

The fact that a bidder (a) has published price lists, rates, or tariffs covering 
items being procured, (b) has informed prospective customers of proposed or 
pending publication of new or revised price lists for such items, or (c) has sold 
the same items to other customers at the same prices being bid, does not 
constitute, without more, a disclosure within the meaning of subparagraph one 
(a).

(c) Any bid hereafter made to any political subdivision of the state or any public 
department, agency or official thereof by a corporate bidder for Work or   
services performed or to be performed or goods sold or to be sold, where 
competitive bidding is required by statute, rule, regulation, or local law, and 
where such bid contains the certifications referred to above in this form, shall be 

deemed to have been authorized by the board of directors of the bidder, and 
such authorization shall be deemed to include the signing, and submission of 
the bid and the inclusion therein of the certificate as to non-collusion as the act 
and deed of corporation.

(d) The person signing this Bid or Proposal certifies that he has fully informed 
himself/herself regarding the accuracy of the statements contained in this 
certification, and under the penalties of perjury, affirms the truth thereof, such 
penalties being applicable to the Bidder as well to the person signing in his/her 
behalf.”

Signature of Bidder:              
(Signature of bidder or authorized representative of a corporation)

Title:          

Sworn to before me this    day of   , 20  
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HOLD HARMLESS AGREEMENT

In accordance with Article 12 of the General Conditions, Indemnification, the Contractor will berequired to
sign the following "Hold Harmless" Agreement with the BOARD OF EDUCATION OF SOMERS
CENTRAL SCHOOL DISTRICT. Compliance with the requirements for insurance shall not relieve the
Contractor from liability set forth under the Indemnity Agreement.

The undersigned hereby agrees to defend, indemnify, and save harmless the BOARD OF EDUCATION,
its officers and employees from and against any and all liability, loss, damages, claims for bodily injury
and/or property damages, cost and expense, including counsel fees, to the extent permissible by law, that
may occur or that may be alleged to have occurred in the course of the performance of the awarded
contract by the contractor, whether such claims shall be made by an employee of the contractoror by a
third party, the contractor covenants and agrees that he / she will pay all costs and expenses arising
therefrom and in connection therewith, and if any judgment shall be rendered against the Owner,
Architect/Engineer & Construction Manager, in any such litigation, the Contractor shall at his / her own
expense satisfy and discharge the same.

By:        
(Signature of Authorized Representative of Corporation)

        
(Print Name and Title)

        
(Date)
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 CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT

As a result of the Iran Divestment Act of 2012 (the “Act”), Chapter 1 of the 2012 Laws of New York, a new
provision has been added to State Finance Law (SFL) § 165-a and New York General Municipal Law
§103-g, both effective April 12, 2012. Under the Act, the Commissioner of the Office of General Services
(OGS) has developed and posted on its website a list of “persons” who are engaged in “investment
activities in Iran” (both are defined terms in the law) (the “Prohibited Entities List").

By submitting a bid in response to this solicitation or by assuming the responsibility of a Contract awarded
hereunder, each Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any 
assignee or subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of 
perjury, that to the best of its knowledge and belief, that each Bidder/Contractor and any subcontractor or
assignee is not identified on the Prohibited Entities List created pursuant to SFL § 165-a(3)(b).

Additionally, Bidder/Contractor is advised that any Bidder/Contractor seeking to renew or extend a
Contract or assume the responsibility of a Contract awarded in response to this solicitation must certify at
the time the Contract is renewed, extended or assigned that it is not included on the Prohibited Entities
List.

During the term of the Contract, should the School District receive information that a Bidder/Contractor is
in violation of the above-referenced certification, the School District will offer the person or entity an
opportunity to respond.  If the person or entity fails to demonstrate that he/she/it has ceased engagement
in the investment which is in violation of the Act within 90 days after the determination of such violation,
then the School District shall take such action as may be appropriate including, but not limited to,
imposing sanctions, seeking compliance, recovering damages or declaring the Bidder/Contractor in
default. The School District reserves the right to reject any bid or request for assignment for a
Bidder/Contractor that appears on the Prohibited Entities List prior to the award of a contract and to
pursue a responsibility review with respect to any Bidder/Contractor that is awarded a contract and
subsequently appears on the Prohibited Entities List.

I, ______________________________________, being duly sworn, deposes and says that he/she is the

_____________________ of the  __________________________________ Corporation and that neither

the Bidder/ Contractor nor any proposed subcontractor is identified on the Prohibited Entities List.

_________________________________________
(SIGNED)

SWORN to before me this

_______________ day of  _______________

202___

Notary Public:  _________________________
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DECLARATION OF BIDDER’S  INABILITY TO PROVIDE CERTIFICATION OF COMPLIANCE WITH
THE IRAN DIVESTMENT ACT

Bidders shall complete this form if they cannot certify that the bidder /contractor or any proposed
subcontractor is not identified on the Prohibited Entities List.  The District reserves the right to
undertake any investigation into the information provided herein or to request additional
information from the bidder.
Name of the Bidder: ______________________________________________________________

Address of Bidder:   ______________________________________________________________

Has bidder been involved in investment activities in Iran?       
Describe the type of activities including but not limited to the amounts and the nature of the investments
(e.g. banking, energy, real estate)      
          

If so, when did the first investment activity occur?       

Have the investment activities ended?        

If so, what was the date of the last investment activity?      

If not, have the investment activities increased or expanded since April 12, 2012?    

Has the bidder adopted, publicized, or implemented a formal plan to cease the investment activities in Iran
and to refrain from engaging in any new investments in Iran?     

If so, provide the date of the adoption of the plan by the bidder and proof of the adopted resolution, if any
and a copy of the formal plan.     

In detail, state the reasons why the bidder cannot provide the Certification of Compliance with the Iran
Divestment Act below (additional pages may be attached):
          
          

I, ____________________ being duly sworn, deposes and says that he/she is the    of

the __________________________________ Corporation and the foregoing is true and accurate.

     
SWORN to before me this SIGNED

_______________ day of  _______________
202___
Notary Public:  _________________________
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