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§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the 
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner 
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of 
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the 
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due 
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on 
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11   INSURANCE AND BONDS
§ 11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s 
commercial general liability policy or as otherwise described in the Contract Documents.

.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are 
applicable to the Work to be performed, including private entities performing Work at the site and 
exempt from the coverage on account of the number of employees or occupation, such entities shall 
maintain voluntary compensation coverage at the same limits specified for mandatory coverage for the 
duration of the Project;

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor’s employees or persons or entities excluded by statute from the requirements of Clause 
11.1.1.1, but required by the Clause;

.3 Claims for damages because of bodily injury, occupational sickness or disease, or death of any person 
other than the Contractor’s employees;

.4 Claims for damages insured by usual personal injury liability coverage; which are sustained (1) by a 
person as a result of an offense directly or indirectly related to employment of such person by the 
Contractor, or (2) by another person;

.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible 
property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of 
ownership, maintenance or use of a motor vehicle;

.7 Claims for bodily injury or property damage arising out of completed operations; 

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under 
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the 
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence 
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the 
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect 
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such 
other period for maintenance of completed operations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be submitted to the Owner’s Representative for 
transmittal to the Owner with a copy to the Architect prior to commencement of the Work.  These certificates set forth 
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evidence of all coverage required by 11.1.1 and 11.1.2.  The form of certificate shall be Acord Form 25S. The 
Contractor shall furnish to the Owner, through the Owner’s Representative, copies of any endorsements that are 
subsequently issued amending limits of coverage.   If any of the foregoing insurance coverages are required to remain 
in force after final payment and are reasonably available, an additional certificate evidencing continuation of such 
coverage shall be submitted with the final Application for Payment as required by Section 9.10.2. Information 
concerning reduction of coverage shall be furnished by the Contractor with reasonable promptness in accordance with 
the Contractor’s information and belief. 

§ 11.1.4 The limits of liability of the insurance required above shall be as follows:
.1 Commercial General Liability (CGL)

Limits of Insurance not less than:
$1,000,000 Each Occurrence
$1,000,000 Personal & Advertising Injury
$2,000,000 General Aggregate per project/location
$2,000,000 Products/Completed Operations Aggregate
$   100,000 Fire Damage Legal Liability
$       5,000 Medical Payments
a. The CGL coverage shall contain a General Aggregate Limit, such General

Aggregate shall apply separately to each project.
b. CGL coverage shall be written on ISO Occurrence form CG 00 01 1093 or a substitute 

form providing equivalent coverage and shall cover liability arising from premises, 
operations, independent contractors, products-completed operations, and personal and 
advertising injury.

c. Owner, Architect and their consultants, Owner’s Representative, and all
other parties required by Owner, shall be included as additional insureds on
the Commercial General Liability, using ISO Additional Insureds
Endorsement CG 20 10 11 85 or CG 2010 (10/93) and CG 20 3 7 (10/01) or
CG2033 (10/01) and CG2037 (10/01) or an endorsement providing
equivalent coverage to the additional insureds. This insurance for the
additional insureds shall be a broad as the coverage provided for the named
insured subcontractor. It shall apply as Primary and non-contributing
Insurance before any other insurance or self-insurance, including any
deductible, maintained by, or provided to, the additional insured.

d. Attached to each certificate of insurance shall be a copy of the additional
Insured Endorsement address in c.) above.

e. Contractor shall maintain Commercial General Liability coverage for itself
and all additional insureds for the duration of the project and maintain
Completed Operations coverage for itself and each additional insured
for least 3 years after completion of the Work.

.2 Automotive Liability
a. Business Auto Liability with limits of at least $1,000,000 each accident for bodily injury 

and/or property damage.
b. Business Auto coverage must include coverage for liability arising out of all owned, 

 leased, hired and non-owned automobiles.
c. Owner and other parties required by the Owner, shall be included as additional insured on 

the auto policy on a primary and non-contributing basis.
.3 Commercial Umbrella

a. Umbrella limits must be at least a minimum of $5,000,000 or available policy limits if 
policy limits are higher.

b. Umbrella coverage must include as additional insureds all entities that are additional 
 insureds all entities that are additional insureds on the Commercial
General Liability Policy.

c. Umbrella coverage for such additional insureds shall apply as primary and 
non-contributing before any other insurance or self-insurance, including other than the
Commercial General Liability, Auto Liability and Employers
Liability coverages maintained by the Contractor.

d. Attached to each certificate of insurance shall be a copy of the Additional
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Insured Endorsement addressed in b.) and c.) above.
.4 Workers Compensation and Employers Liability

a. Employers Liability Insurance limits of at least $500,000, each accident,
$500,000 for bodily injury by accident and $500,000 each employee for injury by disease.

b. Where applicable, U.S. Longshore and Harborworkers Compensation Act Endorsement
 shall be attached to the policy.

c. Where applicable, the Maritime Coverage Endorsement shall be attached to the policy.
.5 Environmental Impairment Liability (Pollution Insurance) (EIL)

a. Contractors involved with the removal and/or abatement of pollutants (including but not 
limited to asbestos abatement contractors, lead abatement contractors, roofing contractors, 
tank removal contractors) are required to maintain a minimum of $1,000,000 EIL 
coverage.

b. Owner and all other parties required by the Owner, shall be included as additional insured
on the EIL policy on a primary and non-contributing basis.

.6 Owner’s Protective Liability Insurance:  A separate policy of insurance naming the Owner, 
Architect and the Owner’s Representative as the insured’s.  The original policy shall be submitted 
for retention by Owner.  A copy shall be sent to the Architect through the Owner’s Representative.  
Said separate policy shall be in the amounts of One Million Dollars ($1,000,000) per occurrence, 
and in the aggregate of two million dollars ($2,000,000) for bodily injury and property damage and 
shall provide coverage for the Owner, Architect and Owner’s Representative, their agents, officers 
and employees, with respect to said work.  Said policy shall provide that the coverage afforded 
thereby shall be primary coverage to the full limits of liability stated in the declarations, and if said 
Owner, Architect or Owner’s Representative, their officers and employees have other insurance 
against the loss covered by said policy, that other insurance shall be excess insurance only.  This 
coverage shall last for the duration of the contract.

.7 Prior to commencing the Work, the Owner shall supply the Contractor and Owner’s 
Representative with a certificate of insurance providing evidence of insurance coverage for the
Contractor for Builder’s Risk/Installation Floater "All Risk" insurance shall protect the
Contractor, the Contractor’s Subcontractors, the Architect and the Owner’s Representative from
losses resulting from, but not limited to, natural disasters, fire, extended coverage perils, 
vandalism, malicious mischief or collapse during the course of construction. The amount of such 
insurance shall be not less at any time than the total value of the Work in place, on site, in transit or 
in storage off site and the loss under such policies shall be made payable to the Owner and/or the 
Contractor or other insured’s, as their respective interest may appear. The policy shall cover all 
property to be used in, or incidental to, the fabrication and/or erection and/or completion of the 
project. It shall include all materials, machinery, equipment and supplies intended to become part of 
such property and false work, temporary trestles and similar structures. It shall not include tools, 
Contractor’s equipment and any other property not a part or destined to become part of the 
project. The Owner should be advised of the amount, if any, of a deductable amount exceed 
$5,000,000. The Contractor shall provide the Owner upon request with copies of any of the 
insurance policies required to be maintained pursuant to this Article.

.8 The amount of insurance contained in the aforementioned insurance coverage’s shall not be 
construed to be a limitation of the liability on the part of the Contractor or any of its subcontractors.

§ 11.1.5 MISCELLANEOUS PROVISIONS

§ 11.1.5.2 In addition to the Requirements in 11.1.4, Contractor will also satisfy any insurance required by any 
governmental authority.

§ 11.1.5.3 Each insurance certificate will have the following entities listed as "named insured" or "additional
insured": Contractor, Owner (full name), Collins+Scoville Architecture | Engineering |Construction Management, 
P.C. (dba CSArch Architecture | Engineering | Construction Management), and all of their employees and CSArch’s 
consultants and all of their employees.  Listing the above entities as "certificate holder" is NOT acceptable.

§ 11.1.5.4 Two (2) certificates of insurance shall be submitted to, and reviewed by, the Owner prior to start of 
construction.  If the Owner is damaged or subject to loss due to failure of the Contractor to obtain and maintain such 
insurance, then the Contractor shall bear all cost and responsibilities attributable thereto.
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§ 11.1.6 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and 
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds 
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.7 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished.

§ 11.1.8 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the 
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by 
the Contract Documents, the Contractor shall provide notice to the Owner and Owner’s Representative of such 
impending or actual cancellation or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the 
lapse in coverage arises from an act or omission of the Owner, have the right to stop the Work until the lapse in 
coverage has been cured by the procurement of replacement coverage by the Contractor. The furnishing of notice by 
the Contractor shall not relieve the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance 
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. 

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required 
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the 
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon 
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that 
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to 
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the 
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and 
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been 
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does 
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or 
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages 
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of 
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance 
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual 
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the 
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has 
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time 
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, 
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance 
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall 
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the 
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, 
sub-subcontractors, agents, and employees, each of the other; (2) the Owner’s Representative, Architect and 
Architect’s consultants; and (3) Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, 
agents, and employees, for damages caused by fire, or other causes of loss, to the extent those losses are covered by 
property insurance required by the Agreement or other property insurance applicable to the Project, except such rights 
as they have to proceeds of such insurance. The Owner or Contractor, as appropriate, shall require similar written 
waivers in favor of the individuals and entities identified above from the Architect, Architect’s consultants, Separate 
Contractors, subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each 
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person or entity agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. 
This waiver of subrogation shall be effective as to a person or entity (1) even though that person or entity would 
otherwise have a duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay 
the insurance premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the 
damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the 
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in 
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate 
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of 
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The 
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to 
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as 
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to 
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and 
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect 
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed 
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt 
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the 
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner 
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no 
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor 
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that 
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the 
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising 
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any 
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed 
Work.

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Owner’s Representative’s or Architect’s request or to 
requirements specifically expressed in the Contract Documents, it must, if requested in writing by the Owner’s 
Representative or Architect, be uncovered for the Owner’s Representative’s or Architect’s examination and be 
replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect and/or Owner’s Representative has not 
specifically requested to examine prior to its being covered, the Architect and/or Owner’s Representative may request 
to see such Work and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract 
Documents, the Contractor shall be entitled to an equitable adjustment to the Contract Sum and Contract Time as may 
be appropriate. If such Work is not in accordance with the Contract Documents, the costs of uncovering the Work, and 
the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work
§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect and/or Owner’s Representative or failing to 
conform to the requirements of the Contract Documents, discovered before Substantial Completion and whether or not 


