




Revisions to the Specifications: 

1. Specification Section 00 21 13 20 Information for Bidders Replace this section in its 
entirety with attachment 1, labeled Addendum #2, dated Oct 31, 2022.

2. Specification Section 00 42 13 Proposal
Replace this section in its entirety with attachment 2, labeled Addendum #2, dated Oct 31, 2022.

3. Specification Section 09 6813 Tile Carpeting
Add attachment 3, labeled Addendum #2, dated Oct 31, 2022.
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STATE UNIVERSITY CONSTRUCTION FUND 
INFORMATION FOR BIDDERS 

 
Section 1   Definitions  
 
All definitions set forth in the Agreement are applicable to the Notice to Bidders, 
Information for Bidders and the Proposal, all of which documents are hereinafter referred 
to as the Bidding Documents. 
 
Section 2   Issuance of Bidding and Contract Documents  
 
Drawings and Specifications will be issued by the Consultant upon request after payment 
of the deposit specified in the Notice to Bidders.  
 
Section 3   Proposals  
 
(1) Proposals must be submitted in duplicate on the forms provided by the Fund. They 

shall be addressed to the Fund in a sealed envelope, provided by the Fund, 
marked with the name and address of the bidder, the title of the Project and the 
Project number. The Fund accepts no responsibility for Proposals that may be 
delivered by any courier or other messenger service that does not contain all of 
the above-noted information on the outside of a sealed envelope. Facsimile or 
email copies of the Proposal will not be accepted by the Fund. 

 
(2) All blank spaces in the Proposal must be filled in and, except as otherwise 

expressly provided in the Bidding Documents; no change is to be made in the 
phraseology of the Proposal or in the items mentioned therein. 

 
(3) Proposals that are illegible or that contains omissions, alterations, additions or 

items not called for in the Bidding Documents may be rejected as informal. In the 
event any bidder modifies, limits or restricts all or any part of its Proposal in a 
manner other than that expressly provided for in the Bidding Documents, its 
Proposal may be rejected as informal. 

 
(4) Any Proposal may be considered informal which does not contain prices in words 

and figures in all of the spaces provided or which is not accompanied by a bid 
security in proper form. In case any price shown in words and its equivalent shown 
in figures do not agree, the written words shall be binding upon the bidder. In case 
of a discrepancy in the prices contained in the Proposal forms submitted in 
duplicate by the bidder, the Proposal form which contains the lower bid shall be 
deemed the bid of the bidder; provided, however, the Fund at its election may 
consider the Proposal of such bidder informal. 

 
(5) If the Proposal is made by a corporation, the names and places of residence of the 

president, secretary and treasurer shall be given. If by a partnership, the names 
and places of residence of the partners shall be given. If by a joint venture, the 
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names and addresses of the members of the joint venture shall be given. If by an 
individual, the name and place of residence shall be given. 

 
 
(6) No Proposal will be considered which has not been deposited with the Fund at the 

location designated in and prior to the time of opening of bids designated in the 
Bidding and Contract Documents or prior to the time of opening as extended by 
Addendum. 

 
(7) Bids may be modified, withdrawn or canceled only in writing or by email notice 

received by the Fund prior to the time of opening of bids designated in the Bidding 
and Contract Documents. A written or email notice of modification, withdrawal or 
cancellation shall be marked by the bidder with the name and address of the 
bidder, the title of the Project and the Project number. Upon receipt by the Fund, 
a duly authorized employee of the Fund shall note thereon the date and time of 
receipt and shall thereupon attach said written or email notice of modification, 
withdrawal or cancellation to the envelope submitted by the bidder pursuant to 
subdivision (1) of this Section.  Bid Modification email address: 
modifymybid@suny.edu . Submit modification amount only, (i.e. “deduct” or “add” 
$XXX, not revised total bid amount. For email notice, submit modification as an 
attachment in portable document format (PDF) on bidder’s letterhead signed by a 
duly authorized representative of the bidder.   

 
(8) Permission will not be given to modify, explain, withdraw or cancel any Proposal 

or part thereof after the time designated in the Bidding and Contract Documents 
for the opening of bids, unless such modification, explanation, withdrawal or 
cancellation is permitted by law and the Fund is of the opinion that it is in the public 
interest to permit the same.   

 
Section 4   Examination of Bidding and Contract Documents 
 
(1) Prospective bidders shall examine the Bidding and Contract Documents carefully 

and, before bidding, shall make written request to the Consultant (with a copy 
thereof to the Fund) for an interpretation or correction of any ambiguity, 
inconsistency or error therein which should be discovered by a reasonably prudent 
bidder. Such interpretation or correction as well as any additional Contract 
provision the Fund shall decide to include will be issued in writing by the Consultant 
as an Addendum, which will be sent to each person recorded as having received 
a copy of the Bidding and Contract Documents from the Consultant, and which 
also will be available at the places where the Bidding and Contract Documents are 
available for inspection by prospective bidders. Upon such emailing or delivery and 
making available for inspection, such Addendum will become a part of the Bidding 
and Contract Documents and will be binding on all bidders whether or not the 
bidder receives or acknowledges the actual notice of it. Prospective bidders are 
responsible for ensuring that all addenda have been incorporated into the bid. The 
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requirements contained in all Bidding and Contract Documents shall apply to all 
Addenda. 

 
(2) Only the written interpretation or correction so given by Addendum shall be 

binding. Prospective bidders are warned that no trustee, officer, agent or employee 
of the Fund or the Consultant is authorized to explain or interpret the Bidding and 
Contract Documents by any other method, and any such explanation or 
interpretation, if given, must not be relied upon. 

 
Section 5   Computation of Bid  
 
(1) In computing their bids, bidders are not to include the sales and compensating use 

taxes of the State of New York or of any city and county in the State of New York 
for any supplies or materials which are incorporated into the completed Project as 
the same is exempt from such taxes. 

 
(2) Unit prices may be inserted in the Proposal by the Fund or the bidder at the 

discretion of the Fund. Any unit prices listed in the Proposal by the Fund are based 
upon the Consultant's appraisal of a fair cost for the work involved. Such listed 
prices will be binding upon both the bidder and the Fund unless the bidder wishes 
to change any of such unit prices by crossing out the listed unit price and inserting 
a revised unit price. Such revised unit price shall not be binding upon the Fund 
unless it accepts the same, in writing, before it issues a Notice of Award. In the 
event the Proposal contains blank spaces for unit prices or the bidder revises any 
stated unit price, the amount of such unit prices for additions shall not vary by more 
than 15 percent from the prices inserted by the bidder for deductions, and, if the 
variance of such prices exceeds 15 percent, the Fund may adjust the deduction 
price inserted by the bidder so that it is only 15 percent lower than the addition 
price inserted by the bidder.  In addition, the Fund may adjust any unit price filled 
in by a bidder to an amount agreeable to both the bidder and the Fund or it may 
reject any unit prices. 

 
(3) Alternates, if any, listed in the Proposal and described in Section 01 23 00 (Section 

B) of the Technical Specifications shall be accepted in the order indicated and will 
be used in combination with the Total Bid to determine the low bidder. Unit prices 
will not be used to determine the low bidder. 

 
Section 6   Payment of Bid Security  
 
(1) Each Proposal must be accompanied by the required amount of the bid security in 

the form of a bank draft or certified check, payable at sight to the Fund and drawn 
on a bank authorized to do business in the United States, or by a Bid Bond, on a 
form approved by the Fund, duly executed by the bidder as principal and having 
as surety thereon a surety company or companies, approved by the Fund, 
authorized to do business in the State of New York as a surety. Attorneys-in-fact 
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who execute a Bid Bond on behalf of a surety must affix thereto a certified and 
effectively dated copy of their power of appointment. 

 
(2) The Fund will return, without interest, the bid security of a bidder, unless such 

security be in the form of a Bid Bond which will not be returned by the Fund, in 
accordance with the following procedure: 

 
a. To all bidders except the apparent three (3) lowest bidders within two (2) 

working days after the opening of bids. 
 

b. To any bidder submitting a Bid Bond, meeting the requirements of 
paragraph (1) hereof, after the opening of bids, as a substitute for a bank 
draft or certified check within two (2) working days after the Fund's approval 
of such Bid Bond. 

 
c. To the apparent three (3) lowest bidders, unless their bid security was 

previously returned, within two (2) working days after delivery to the Fund 
by the successful bidder of the executed Agreement and required Bonds, 
or within two (2) working days of the Fund's rejection of all bids or within two 
(2) working days after the expiration of forty-five (45) calendar days after 
the bid opening or within the time to which the issuance of a Notice of Award 
may have been extended, whichever event shall occur last. 

 
(3) The Fund reserves the right to deposit bid security drafts or checks pending final 

disposal of them. 
 
Section 7   Qualifications of Bidders  
 
(1) A bidder must demonstrate, to the satisfaction of the Fund, that it has successfully 

completed one (1) contract with similar scope and complexity in an amount of not 
less than 50 percent of the amount of its total bid within the last ten (10) years. 

 
a. For scope and complexity, similar work is defined as elevator 

modernization and new elevator installation  work, as further described in 
the General Requirements, Section 01 11 00, Description of Work.  
 

b. The determination of relevant contract experience in terms of size, scope 
and complexity will be at the sole discretion of the Fund. 

 
c.  The above project shall be submitted on Attachment A of the Proposal, 

“List of Completed Similar Construction Projects” (the List). If the List is not 
provided or is missing information, and/or is found to have erroneous 
information or information that is no longer current, a Proposal may be 
rejected as not responsive. If requested by the Fund, the bidder may be 
permitted to add missing information, modify and/or explain erroneous 
information or information that is no longer current on the List.  
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Modifications and/or explanations of the List must be received within 48 
hours of receipt of the Fund’s request.  

 
(2)  All prospective bidders must demonstrate to the satisfaction of the Fund that they 

have the skill and experience, as well as the necessary facilities, ample financial 
resources, ability to manage staff and subcontractors effectively, ability to 
anticipate and plan construction work for optimal progress, ability to create, strive 
for and maintain working environments and relationships that are constructive, 
communicative and cooperative, organization and general reliability to do the work 
to be performed under the provisions of the Contract in a satisfactory manner and 
within the time specified. 

 
(3) Each bidder must demonstrate to the satisfaction of the Fund that it has working 

capital available for the Project upon which it is bidding in an amount equal to 15 
percent of the first $100,000 of the amount of its Total Bid plus 10 percent of the 
next $900,000 plus 5 percent of the remainder of its Total Bid. Working capital is 
defined as the excess of current assets over current liabilities. The Fund defines 
current assets as assets which can be reasonably expected to be converted into 
cash within a year, and current liabilities as debts which will have to be paid within 
a year. 

   
(4). The Fund may make such investigation as the Fund deems necessary to 

determine the responsibility of any bidder or to determine the ability of any bidder 
to perform the Work.  Bidders shall furnish to the Fund all information and data 
required by the Fund, including complete financial data, within the time and in the 
form and manner required by the Fund.  The Fund reserves the right to reject any 
bid if the evidence required by the Fund is not submitted as required or if the 
evidence submitted by or the investigation of any bidder fails to satisfy the Fund 
that the bidder is responsible, or is able or qualified to carry out the obligations of 
the Contract or to complete the Work as contemplated. 

 
(5) At the time of the bid opening, all bidders and subcontractors, domestic and 

foreign, must be in compliance with New York State business registration 
requirements. Contact the NYS Department of State regarding compliance.  

 
Section 8   Submission of Post-Bid Information  
 
(1) Within forty-eight (48) hours after the opening of bids, each of the apparent three 

lowest bidders, unless otherwise directed by the Fund or otherwise provided in the 
Bidding and Contract Documents, shall submit to both the Fund and the 
Consultant: 

 
a. Evidence of a completed New York State Uniform Contracting 

Questionnaire (Vendor Responsibility Questionnaire For-Profit 
Construction (CCA-2)). Either email confirmation that the bidder’s CCA-2 is 
current and certified in the New York State VendRep System (VendRep) 
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within the last six months from the bid date, or deliver a certified paper 
format CCA-2, including all attachments, to the Fund.       
 
The Fund recommends that vendors file the required CCA-2 online via the 
VendRep.  To enroll in and use the VendRep, see the VendRep Instructions 
at http://www.osc.state.ny.us/vendrep/vendor_index.htm or go directly to 
the VendRep online at https://portal.osc.state.ny.us.  To request assistance, 
contact the Office of the State Comptroller’s (“OSC”) Help Desk at 866-370-
4672 or 518- 408-4672 or by email at ciohelpdesk@osc.state.ny.us.   
 
The paper format CCA-2 and accompanying definitions are available on the 
OSC website at the following location:  

 
http://www.osc.state.ny.us/vendrep/forms_vendor.htm  
 

b. A working plan and schedule showing clearly, in sequence and time-scale, 
all significant activities of the work. The working plan and schedule shall be 
in the form of suitable charts, diagrams or bar graphs and shall be based 
on the Contractor's logic and time estimates for the anticipated time of 
commencement and completion of the work and its significant phases and 
activities and the interrelationship between such significant activities and 
other items pertinent to the work. This requirement is in addition to and not 
a substitute for the schedule requirements of Section 3.02 (Time Progress 
Schedule) of the Agreement. Although the working plan and schedule 
submitted shall not be used in determining the lowest responsible bidder, 
failure to submit the working plan and schedule may result in the rejection 
of the Proposal as not responsive. 
 

c. The names and addresses of the bidder's proposed subcontractor for the 
Asbestos Abatement work of any value, and proposed subcontractors for 
Electrical Work, the Heating, Ventilating and Air-Conditioning Work and the 
Plumbing Work for each of said work categories valued at $20,000 or more.  
 
i. For each proposed subcontractor named, provide a completed “List of 

Completed Similar Construction Projects (the List).” If the List is not 
provided or is missing information, and/or is found to have erroneous 
information or information that is no longer current, a proposed 
subcontractor may be rejected. If requested by the Fund, the bidder may 
be permitted to add missing information, modify and/or explain 
erroneous information or information that is no longer current on the List; 
modifications and/or explanations of the List must be received promptly 
after receipt of the Fund’s request. 
 

ii. Only one proposed subcontractor should be named for each of such 
trades. Proposed subcontractors of the bidder may not be changed 
except with the specific written approval of the Fund. 
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iii. The naming of the bidder itself for any of such work is not acceptable 
and may result in rejection of the bidder unless the bidder can 
demonstrate to the Fund that it has successfully completed 
one (1) contract with similar scope and complexity in an amount 
of not less than 50 percent of the amount of its total bid within 
the last ten (10) years. The determination of relevant contract 
experience in terms of size, scope and complexity will be at the sole 
discretion of the Fund.

iv. The bidder will be required to establish, to the satisfaction of the 
Consultant and the Fund, the reliability and responsibility of each of their 
said proposed subcontractors to furnish and perform the work described 
in the sections of the Specifications pertaining to each of such proposed 
subcontractors' respective trades. By submission of the “List of 
Completed Similar Construction Projects,” a proposed subcontractor 
must be able to demonstrate that they have successfully completed 
one (1) contract with similar scope and complexity in an amount of not 
less than 50 percent of the amount of its total bid within the last ten (10) 
years.

v. For each of the proposed subcontractors, the bidders must submit to the 
Fund, seven (7) calendar days after the bid opening, evidence of a 
completed New York State Uniform Contracting Questionnaire (Vendor 
Responsibility Questionnaire For-Profit Construction (CCA-2)). Either 
email confirmation that the subcontractor’s CCA-2 is current and 
certified in the New York State VendRep System (VendRep) within the 
last six months from the bid date, or deliver a certified paper format 
CCA-2, including all attachments, to the Fund.

vi. In the event that the Fund and the Consultant reject any of said proposed 
subcontractors, the bidder, within two (2) working days after receipt of 
notification of such rejection, shall again submit to the Fund and the 
Consultant the name of another proposed subcontractor in place of the 
one rejected and it will be required to establish to the satisfaction of the 
Fund and the Consultant the reliability and responsibility of said 
proposed subcontractor; When naming another proposed 
subcontractor, the bidder must promptly submit the proposed 
subcontractor’s completed “List of Completed Similar Construction 
Projects” and their completed CCA-2.

vii. The bidder will not be permitted to submit another proposed 
subcontractor if it designated itself for any of the aforesaid categories of 
work.

viii. Proposed subcontractors of the bidder, approved by the Fund and the 
Consultant, must be used on the work for which they were proposed and
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approved and they may not be changed except with the specific written 
approval of the Fund. 

 
d. A breakdown of the amount of the bidder's Proposal. Such breakdown shall 

be prepared in accordance with the format included herein to as Appendix 
“A”. No bidder shall be barred from revising, in the Contract breakdown 
required under the provisions of Section 4.08 of the Agreement, the various 
amounts listed in the bid breakdown required under the provisions of this 
Section. The amount set forth in said bid breakdown will not be considered 
as fixing the basis for additions to or deductions from the Contract 
consideration. 

 
(2) Within seven (7) calendar days after the opening of bids, the three low bidders 

shall submit to the Fund for its approval a Service-Disabled Veteran-Owned 
Businesses Utilization Plan on the form SDV-UP, which is bound in Section 00 21 
13 30, Service-Disabled Veteran-Owned Business Utilization Plan (SDV-UP), of 
the Project Manual.  

 
(3) Except for Contracts of $100,000 or less, and unless otherwise directed by the 

Fund, within seven (7) calendar days after the opening of bids, the three low 
bidders shall submit to the Fund for its approval, a Minority and Women-owned 
Business Enterprise Utilization Plan (UP-1). The Utilization Plan should include the 
description of work and the estimated dollar value of subcontracts and supply 
contracts that will be awarded to Minority and Women-owned Business 
Enterprises. 

 
(4)  Except for contracts of $100,000 or less, within seven (7) calendar days after the 

opening of bids, the three low bidders shall submit to the Fund for its approval, 
an Equal Employment Opportunity Statement. 

 
 (5) The above information and such other information as the Fund or the Consultant 

may request or obtain will be used by the Fund in determining the reliability and 
responsibility of the bidder and any proposed subcontractors. Each bidder must 
comply promptly with all requests by the Fund and the Consultant for information 
and must actively cooperate with the Fund and the Consultant in their efforts to 
determine the qualifications of the bidder and any proposed subcontractors. 
Failure to comply with the latter may result in the rejection of the Proposal as not 
responsive. All information required to be furnished to the Fund under this Section 
shall be sent to the State University Construction Fund, Director of Capital 
Procurement, H. Carl McCall SUNY Building, 353 Broadway, Albany, New York 
12246 or emailed to the Fund at SUCF.ConstructionBids@suny.edu unless a 
signed original is required to be submitted. 

 
Section 9   Award of Contract  
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(1) The award of the Contract shall be made to the bidder submitting the lowest bid 
that is responsive to the solicitation and who, in the sole opinion of the Fund, is 
qualified to perform the work involved and is responsible and reliable. The Fund 
shall determine the lowest bid by adding to or deducting from the Total Bid of the 
bidders the additive or deductive alternates, if any, the Fund elects to accept after 
the opening of the Proposals. Alternates will be accepted in the order they are set 
forth in the Proposal. The unit prices set forth in the Proposal for additions to or 
deductions from the work shall not be considered in determining the lowest bid. 

 
(2) The right is reserved, if, in the Fund's judgment, the public interest will be promoted 

thereby, to reject any or all Proposals, to waive any informality in any Proposal 
received or to afford any bidder an opportunity to remedy any deficiency resulting 
from a minor informality or irregularity. Without limiting the generality of the 
foregoing: 

 
a. A Proposal may be rejected as not responsive if the bidder fails to furnish 

the required bid security or to submit the data required with or after its 
Proposal and this Information for Bidders. 

 
b. A Proposal may be rejected as not responsive if the bidder cannot show to 

the satisfaction of the Fund: (i) that it has the necessary qualifications and 
capital; or (ii) that it owns, controls or can procure the necessary plant and 
equipment to commence the work at the time prescribed in the Contract and 
thereafter to prosecute and complete the work at the rate, or within the time 
specified; or (iii) that it is not already obligated by the performance of so 
much other work as is likely to delay the commencement, prosecution or 
completion of the work contemplated by the Contract. 

 
c. A Proposal will be rejected as not responsive if it does not provide for the 

completion of the work by the date of completion specified in the Proposal. 
 
(3) The Fund also expressly reserves the right to reject any Proposal as not 

responsive if, in its opinion, considering the work to be performed, the facts, as to 
the bidder's business or technical organization, plant, financial and other sources 
of business experience compared with the work bid upon, justify rejection. 

 
(4) The award of the Contract shall not be construed as a guarantee by the Fund that 

the plant, equipment and the general scheme of operations and other data 
submitted by the bidder with or after its Proposal is either adequate or suitable for 
the satisfactory performance of the work. 

 
Section 10   Required Bonds and Insurance 
 
(1) Unless otherwise agreed to by the Fund, within ten (10) working days after the 

receipt of Notice of Award, the Contractor shall procure, execute and deliver to the 
Fund and maintain, at its own cost and expense:  
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a. A Performance Bond and a Labor and Material Bond, both of which Bonds shall 

be on the form prescribed by the Fund and in an amount not less than 100 
percent of the total amount of the Contract awarded to the Contractor by the 
Fund. Said Bonds must be issued by a surety company approved by the Fund 
and authorized to do business in The State of New York as a surety. 
 

b. Proof of insurances with the specific coverage and limits required in Article V 
of the Agreement. Acceptable documents are:  
 
i. Proof of NYS Worker’s Compensation is only accepted on the C-105.2 

or U-26.3 form.  
 

ii. Proof of Disability insurance is only accepted on the DB-120.1 form.  
 
Use the link below for a description of the required forms for Workers 
Compensation and Disability:  
 
http://www.osc.state.ny.us/agencies/guide/MyWebHelp/Content/XI/18/G.
htm 
 

iii. All other proof of insurance must be on the Acord 25 Certificate of 
Liability Insurance form. Only an original (wet) signature is accepted. 
Stamped or digitized signatures (fax or email) are not acceptable.  

 
c. The 120-day Schedule required by the General Requirements, Special 

Conditions paragraph 01 32 16, titled “Project Schedule.” 
 
(2) Attorneys-in-fact who execute said Bonds on behalf of a surety must affix thereto 

a certified and effectively dated copy of their power of appointment. 
 
Section 11   Requirements and Procedures for Participation by New York State -
Certified Minority and Women -Owned Business Enterprises and Equal 
Employment Opportunities for Minority Group Members and Women  
 
(1) New York State Law 
 

Pursuant to New York State Executive Law Article 15-A and Parts 140-145 of Title 
5 of the New York Codes, Rules and Regulations, the Fund is required to promote 
opportunities for the maximum feasible participation of New York State-certified 
Minority and Women-owned Business Enterprises (“MWBEs”) and the 
employment of minority group members and women in the performance of the 
Fund contracts.   

 
(2)  Business Participation Opportunities for MWBEs 
 



Addendum 02 
 October 31, 2022 
 

 
00 21 13 20 Information for Bidders IFB-11 September 2021 

a. For purposes of this solicitation, the Fund hereby establishes goals (see 
Section 01 26 43 Amendments (Section E) of the General Requirements for 
goals) for New York State-certified Minority-owned Business Enterprise 
(“MBE”) participation and for New York State-certified Women-owned Business 
Enterprise (“WBE”) participation (based on the current availability of MBEs and 
WBEs).  A contractor (“Contractor”) on any contract resulting from this 
procurement (“Contract”) must document its good faith efforts to provide 
meaningful participation by MWBEs as subcontractors and suppliers in the 
performance of the Contract.  To that end, by submitting a bid, the bidder 
agrees that the Fund may withhold payment pursuant to any Contract awarded 
as a result of this bid pending receipt of the required MWBE documentation. A 
directory of MWBEs can be viewed at: https://ny.newnycontracts.com.  For 
guidance on how the Fund will evaluate a Contractor’s “good faith efforts,” refer 
to 5 NYCRR § 142.8 and Article VI, Section 6.03(2)d of the Agreement. 
 

b. The bidder understands that only sums paid to MWBEs for the performance of 
a commercially useful function, as that term is defined in 5 NYCRR § 140.1, 
may be applied towards the achievement of the applicable MWBE participation 
goal.  The portion of a contract with an MWBE serving as a supplier that shall 
be deemed to represent the commercially useful function performed by the 
MWBE shall be 60 percent of the total value of the contract.  The portion of a 
contract with an MWBE serving as a broker that shall be deemed to represent 
the commercially useful function performed by the MWBE shall be the 
monetary value for fees, or the markup percentage, charged by the MWBE.   
 

c. In accordance with 5 NYCRR § 142.13, the bidder further acknowledges that if 
it is found to have willfully and intentionally failed to comply with the MWBE 
participation goals set forth in a Contract resulting from this RFP, such finding 
constitutes a breach of contract and the Fund may withhold payment as 
liquidated damages.   
 

d. Such liquidated damages shall be calculated as an amount equaling the 
difference between:  (1) all sums identified for payment to MWBEs had the 
Contractor achieved the contractual MWBE goals; and (2) all sums actually 
paid to MWBEs for work performed or materials supplied under the Contract.   
 

e. By submitting a bid or proposal, a bidder agrees to demonstrate its good faith 
efforts to achieve the applicable MWBE participation goals by submitting 
evidence thereof in a format prescribed by the Fund.     
 

f. Additionally, a bidder will be required to submit the following documents and 
information as evidence of compliance with the foregoing: 
 

i. An MWBE Utilization Plan in accordance with paragraph (3) of the above 
Section 8 Submission of Post Bid Information.  Any modifications or 
changes to an accepted MWBE Utilization Plan after the Contract award 
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and during the term of the Contract must be reported on a revised 
MWBE Utilization Plan and submitted to the Fund for review and 
approval. 

 
ii. The Fund will review the submitted MWBE Utilization Plan and advise 

the bidder of the Fund acceptance or issue a notice of deficiency within 
30 calendar days of receipt. 

 
iii. If a notice of deficiency is issued, the bidder will be required to respond 

to the notice of deficiency within seven (7) business days of receipt by 
submitting to the Fund a written remedy in response to the notice of 
deficiency.  If the written remedy that is submitted is not timely or is found 
by the Fund to be inadequate, the Fund shall notify the bidder within five 
(5) business days and direct them accordingly.  Failure to cooperate with 
the Fund in a timely manner may be grounds for disqualification of the 
bid or proposal.  

 
g. The Fund may disqualify a bidder as being non-responsive under the following 

circumstances: 
  

i. If a bidder fails to submit an MWBE Utilization Plan;   
ii. If a bidder fails to submit a written remedy to a notice of deficiency;   
iii. If a bidder fails to cooperate with the Fund; or  
iv. If the Fund determines that the bidder has failed to document good faith 

efforts.  
 

h. The successful bidder will be required to attempt to utilize, in good faith, any 
MBE or WBE identified within its MWBE Utilization Plan, during the 
performance of the Contract.  Requests for a partial or total waiver of 
established goal requirements made subsequent to Contract Award may be 
made at any time during the term of the Contract to the Fund, but must be made 
no later than prior to the submission of a request for final payment on the 
Contract. 
 

i. Over the term of the Contract, the successful bidder will be required to submit 
to the Fund a monthly M/WBE Contractor Compliance & Payment Reporting in 
the electronic format prescribed by the Fund, documenting the progress made 
toward achievement of the MWBE goals of the Contract. 

 
(3)  Equal Employment Opportunity Requirements 
 

a. By submission of a bid in response to this solicitation, the bidder agrees with 
all of the terms and conditions of Schedule “A” - Provisions Required to Be 
Inserted by Law, including Clause 11 - Equal Employment Opportunities for 
Minorities and Women. The bidder is required to ensure that it and any 
subcontractors awarded a subcontract for the construction, demolition, 
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replacement, major repair, renovation, planning or design of real property and 
improvements thereon (the "Work"), except where the Work is for the beneficial 
use of the bidder, undertake or continue programs to ensure that minority group 
members and women are afforded equal employment opportunities without 
discrimination because of race, creed, color, national origin, sex, age, disability 
or marital status. For these purposes, equal opportunity shall apply in the areas 
of recruitment, employment, job assignment, promotion, upgrading, demotion, 
transfer, layoff, termination, and rates of pay or other forms of compensation.  
This requirement does not apply to:  (i) work, goods, or services unrelated to 
the Contract; or (ii) employment outside New York State. 
 

b. The bidder will be required to submit an Equal Employment Opportunity Policy 
Statement in accordance with paragraph (4) of the above Section 8 Submission 
of Post Bid Information. 
 

c. If awarded a Contract, bidder shall submit a Monthly Employment Utilization 
Report and shall require each of its subcontractors to submit a Monthly 
Employment Utilization Report in the electronic format prescribed by the Fund 
during the term of the Contract.  
 

d. Further, pursuant to Article 15 of the Executive Law (the “Human Rights Law”), 
all other State and Federal statutory and constitutional non-discrimination 
provisions, the Contractor and sub-contractors will not discriminate against any 
employee or applicant for employment because of race, creed (religion), color, 
sex, national origin, sexual orientation, military status, age, disability, 
predisposing genetic characteristic, marital status or domestic violence victim 
status, and shall also follow the requirements of the Human Rights Law with 
regard to non-discrimination on the basis of prior criminal conviction and prior 
arrest.   

 
(4) Reports, Records and Documentation 
 

a. The Contractor shall file with the Fund monthly reports in the electronic form 
prescribed by the Fund regarding actions taken pursuant to this Section as well 
as a list of and value of subcontracts and supply contracts. 
 

b. The Contractor shall permit access to its books, records and accounts by the 
Fund for purposes of investigation to ascertain compliance with the provisions 
of this Section. The Contractor shall include this provision in every subcontract 
so that such provision will be binding upon each subcontractor. 
 

c. Failure to comply with the foregoing requirements entitles the Fund to take such 
action as the withholding of funds, suspension or termination of the Contract or 
such other actions or enforcement proceedings as allowed by the Contract.  
Such failure may also result in a finding of non-responsiveness, non-
responsibility and/or a breach of the Contract. 
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Section 12   Service-Disabled Veteran-Owned Businesses (SDVOBs) 

 
Article 17-B of the Executive Law enacted in 2014 acknowledges that Service-Disabled 
Veteran-Owned Businesses (SDVOBs) strongly contribute to the economies of the State 
and the nation.  As defenders of our nation and in recognition of their economic activity in 
doing business in New York State, bidders are strongly encouraged and expected to 
consider SDVOBs in the fulfillment of the requirements of the project.  Such partnering 
may be as subcontractors, subconsultants, suppliers, protégés or other supporting roles.  
SDVOBs can be readily identified on the directory of certified businesses at 
http://ogs.ny.gov/Core/docs/CertifiedNYS_SDVOB.pdf.  

 
a. Bidders are strongly encouraged to the maximum extent practical and 

consistent with legal requirements of the State Finance Law and the 
Executive Law, to use responsible and responsive SDVOBs as 
subcontractors to provide meaningful participation.  Furthermore, bidders 
are reminded that they must continue to utilize small, minority and women-
owned businesses consistent with Article 15-A of Executive Law.  Utilizing 
SDVOBs in State contracts will help create more private sector jobs, rebuild 
New York State’s infrastructure, and maximize economic activity to the 
mutual benefit of the bidder and its SDVOB partners.  SDVOBs will promote 
the bidder’s optimal performance under any potential agreements, thereby 
fully benefiting the public sector programs that are supported by associated 
public procurements. 

 
b. Public procurements can drive and improve the State’s economic engine 

through promotion of the use of SDVOBs by its bidders.  The State, 
therefore, expects bidders to provide maximum assistance to SDVOBs in 
the performance of any potential agreement.  The potential participation by 
all kinds of SDVOBs will deliver great value to the State and its taxpayers.   

 
Section 13   Encouraging Use of New York State Business Businesses in Contract 
Performance 
 
New York State businesses have a substantial presence in State contracts and strongly 
contribute to the economies of the state and the nation. In recognition of their economic 
activity and leadership in doing business in New York State, bidders/proposers for this 
contract for commodities, services or technology are strongly encouraged and expected 
to consider New York State businesses in the fulfillment of the requirements of the 
contract. Such partnering may be as subcontractors, suppliers, protégés or other 
supporting roles.  
 
Bidders/proposers need to be aware that all authorized users of this contract will be 
strongly encouraged, to the maximum extent practical and consistent with legal 
requirements, to use responsible and responsive New York State businesses in 
purchasing commodities that are of equal quality and functionality and in utilizing services 
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and technology. Furthermore, bidders/proposers are reminded that they must continue to 
utilize small, minority and women-owned businesses, consistent with current State law.  
 
Utilizing New York State businesses in State contracts will help create more private sector 
jobs, rebuild New York’s infrastructure, and maximize economic activity to the mutual 
benefit of the Contractor and its New York State business partners. New York State 
businesses will promote the Contractor’s optimal performance under the contract, thereby 
fully benefiting the public sector programs that are supported by associated 
procurements.  
 
Public procurements can drive and improve the State’s economic engine through 
promotion of the use of New York businesses by its Contractors. The State therefore 
expects bidders/proposers to provide maximum assistance to New York businesses in 
their use of the contract. The potential participation by all kinds of New York businesses 
will deliver great value to the State and its taxpayers. 
 

(1) Information on the availability of New York State subcontractors and suppliers is 
available from: New York State Department of Economic Development, 
Procurement Assistance Unit, One Commerce Plaza, Albany, New York 12245, 
Phone: (518) 474-7756, Fax: (518) 486-7577. 

 
Section 14   Single Contract Responsibility 
 
This is a single bid general construction project.  The Contractor submitting the bid is 
responsible for all work associated with this Project. 
 
Section 15   Examination of Site  
 
A pre-bid conference and project walk-through will be held with all bidders, subcontractors 
and other planholders at the time and place specified in Section 00 25 13 Pre-Bid 
Meetings. No individual or additional walk-throughs will be provided. Failure to attend a 
walk-through shall not be the cause for extra payment.  
 
Section 16   Procurement Lobbying Law Restrictions 
 
Please be advised that State Finance Law Sections 139-j and 139-k include and impose 
certain restrictions on communications between the Fund and Bidders during the 
procurement process.  A bidder is restricted from making contacts from the earliest 
notice of intent to solicit offers through receipt of the Notice to Proceed (“restricted 
period”) to other than designated staff, unless it is a contact that is included among 
certain statutory exceptions set forth in State Finance Law Sections 139-j(3)(a). 
Designated staff is identified in the Notice to Bidders as of the date hereof. Fund 
employees are also required to obtain certain information when contacted during the 
restricted period and make a determination of the responsibility of the bidder pursuant to 
these two statutes. Certain findings of non-responsibility can result in rejection for 
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contract award and in the event of two findings within a 4-year period, the Offerer/bidder 
is debarred from obtaining governmental Procurement contracts.  
 
Bidders must also disclose whether any governmental entity has made a finding of non-
responsibility within the previous four years based upon the failure to comply with 
Section 139-j of the State Finance Law or intentionally providing false or incomplete 
information to a governmental entity. The Form for this disclosure is on the last page of 
the Proposal and the bidder must fill out and sign this Form. 
 
Further information about these requirements can be found on the State Office of 
General Services website ( https://ogs.ny.gov/ACPL/ ) and the Fund website ( 
https://sucf.suny.edu/opportunities/procurement-lobbying-act-policy-and-procedures ). 
 
Section 17  Requirements for Construction Activities To Address Public Health 

or Safety 
 
The Bidder agrees it is responsible for complying with any and all health and safety 
requirements issued by federal, state or local entities, including but not limited to New 
York State Governor Office Executive Orders, New York State Department of Health 
rules, regulations and guidance, and other New York State, Fund or Campus laws, 
rules, regulations or requirements that exist or may be issued and/or amended during 
the bidding and/or performance of work on this Project.  
 
With respect to the COVID-19 pandemic, Bidder specifically acknowledges and agrees 
that the NYS DOH Emergency Regulations, Interim COVID-19 Guidance for 
Construction Projects, “Guidance”, and Campus Rules and Regulations, as set forth in 
General Requirements Section 01 35 29 10, all in effect at the time of this bid, are made 
a part of the contract work for this Project.  Bidder affirms that all costs and time 
associated with compliance with the current Emergency Regulations, Guidance and 
Campus Rules and Regulations are included in its bid. These requirements include, but 
are not limited to, requiring workers and personnel to continuously wear masks until 
mask use is no longer required by the Fund.  The current Emergency Regulations and 
Guidance are available at the following websites: 
 
https://regs.health.ny.gov/regulations/emergency (Use this link for COVID-19 
Emergency Regulations including the Emergency Regulations issued August 27, 2021 - 
Face Coverings for COVID-19 Prevention) 
 
https://forward.ny.gov/industries-reopening-phase#phase-one-construction   
 
Notwithstanding the foregoing, Bidder agrees to comply with the Emergency 
Regulations, Guidance, and Campus Rules and Regulations as it may be amended or 
superseded in the future. 
 

 
***** 
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