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SECTION 001116 — ADVERTISMENT FOR BIDS

Architect Project Information

CSArch Newburgh Enlarged City School District,
19 Front Street 201 Fullerton Ave

Newburgh, New York 12550 Newburgh, New York 12550

PH: 845-561-3179 New CTE Building

The Owner, Newburgh Enlarged City School District, will receive sealed bids to furnish materials
and labor to complete the New CTE building (CTE). Each bid shall be on a stipulated sum basis
for the following prime contracts:

Contract No. 01 GC-01 — General Construction / Site Work Construction
Contract No. 02 MC-01 — Mechanical Construction

Contract No. 03 PC-01 — Plumbing Construction

Contractor No. 04 EC-01 — Electrical Construction

Contractor No. 05 FP-01 - Fire Protection Construction

Bids shall not include New York State sales and compensating use taxes on materials and
supplies incorporated into the Work, the Owner being exempt therefrom. One copy of sealed
bids in an envelope with contract no., company name, address, project title and hand delivered
to Newburgh Enlarged City School District, 124 Grand Street, Newburgh, NY 12550 Attn:
Purchasing Agent no later than 3:00 PM. on Thursday May 23", 2024. One copy of bid in PDF
format to be emailed no later than the next day before close of business for record keeping
purposes. Bids received after 3:00 PM on May 23™,2024 will not be accepted and returned to the
Bidder unopened at the bidder’'s expense. Bids will be opened publicly and read aloud after the
specified receipt time. All interested parties are invited to attend.

It is the intention of this Project to be both environmentally and fiscally conscious of paper use
and consumption. Therefore, documents will be distributed as digital sets. Bidding Documents,
Drawings and Specifications, may be viewed online free of charge beginning April 15, 2024 at
www.csarchplanroom.com under “public projects,” or electronically downloaded for a non-
refundable charge of one-hundred dollars ($100.00.)

Complete sets of Bidding Documents, Drawings and Specifications, on compact disc (CD) in PDF
format may be obtained from Rev, 28 Church Street, Unit 7, Warwick, New York 10990 Tel: (877)
272-0216 upon depositing the sum of one hundred dollars ($100.00) for each combined set of
documents. Checks or money orders shall be made payable to Newburgh Enlarged City School
District.
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All bid addenda will be transmitted to registered plan holders via e-mail and will be available on
www.csarchplanroom.com. Plan holders who have paid for hard copies of the bid documents
will need to make the determination if hard copies of the addenda are required for their use and
coordinate directly with the printer for hard copies of addenda to be issued. There will be no
charge for registered plan holders to obtain hard copies of the bid addenda.

Each Bidder must deposit a Bid Security in the amount and form per the conditions provided in
Instructions to Bidders. All Bids will remain subject to acceptance for forty-five (45) days after
the Bid opening. Owner may, in its sole discretion, release any Bid and return Bid Security prior
to that date.

A full performance bond, together with labor and material payment bonds in the form
acceptable to the Owner, shall be required of the successful Bidder for the full contract amount.

The award of the bid pursuant to this notice is subject to the appropriation of funds for this
purpose in accordance with the applicable provisions of the General Municipal Law. All bids
must meet the requirements of the General Municipal law of the State of New York and all other
applicable statutes and have attached a statement of non-collusion. All documents submitted in
connection with this bid will become the property of the Newburgh Enlarged City School
District, and the district will not return bids or bid documents.

The contract will be awarded by the school district to the lowest responsible bidder. In cases
where two or more responsible Bidders submit identical bids as to price, the school district may
award the contract to either of such bidders. The school district reserves the right to reject all
bids and re-advertise for new bids at its discretion and/or to waive any informality in any bid
which it deems immaterial in nature.

Pre-Bid Conferences will be held on April 29", 2024 at 3:00 PM at Newburgh Free Academy
Main, 201 Fullerton Ave, Newburgh, NY 12550, Newburgh Free Academy Cafeteria. Contractor
must report to the lower entrance off the main parking lot and present a valid government
issued driver’s license or ID to security to be processed through the Raptor System starting at
2:45 pm. after school lets out. Use this page to verify identification as a Bidder at Building
security. Attendance at this meeting is requested as the Owner, Architect, Construction
Manager and consultants will be present to discuss the Project. Attendees should anticipate a Q
& A session followed by a walk-through of the new construction site. All questions must be
submitted formally through the RFI process. The Architect will transmit to all listed Bidders
record of Addenda in response to questions arising after bid Conference.

This project is publicly funded. The Bidders must comply with New York State Department of
Labor Prevailing Wage Rate Schedule and conditions of employment. This Contract is subject to
a Project Labor Agreement ("PLA") entered into between the Newburgh Enlarged City School
District (“Owner”) and Hudson Valley Building and Construction Trade Council, on behalf of itself
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and its affiliated Local Unions and signatory Local Unions on behalf of themselves and their
members . By submitting a Bid, the contractor agrees that the PLA is binding on the Contractor
and Subcontractors of all tiers. Please refer to the Bid Documents for further information. The
Bidders to be awarded the Contract, as well as the Bidder's Subcontractors, will be required to
execute a "Letter of Assent” prior to the award. Failure to execute the Letter of Assent will result
in rejection of the Bidder.

The bidder is advised to review the PLA and the Letter of Assent, all of which are attached to AIA
Document A232-2009 General Conditions of the Contract for Construction.

The Newburgh Enlarged City School District reserves the right to waive any informalities or
irregularities in the Bids received, or to reject all Bids without explanation.

By Order Of:
Newburgh Enlarged City School District

END OF SECTION 001116
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DOCUMENT 002113 - INSTRUCTIONS TO BIDDERS

PART 1 — DEFINITIONS

A.

Bidding Documents include the Bidding Requirements and the proposed
Contract Documents. The Bidding Requirements consist of the Invitation to Bid,
Instruction to Bidders, the Bid Form, Supplementary Bid Forms and other sample
bidding and contract forms.

The proposed Contract Documents include the Contract Forms between the
Owner and Contractor, Contractor's executed Bid Form and executed
Supplementary Bid Forms, Conditions of the Contract (General, supplemental,
and other Conditions), Drawings, Specifications and all Addenda issued prior to
execution of the Contract.

Definitions set forth in the General Conditions of the Contract of Construction, or
in other Contract Documents are applicable to the Bidding Documents.

Addenda are written or graphic instruments issued by the Architect prior to the
execution of the Contract which modify or interpret the Bidding Documents by
additions, deletions, clarifications or corrections.

A Bid is a complete and properly executed proposal to do the Work for the sums
stipulated therein, submitted in accordance with the Bidding Documents.

1. Wherever the word "Bid" occurs in the documents, it refers to the Bidder's
Proposal.

The Base Bid is an amount stated in the Bid for which the Bidder offers to
perform the Work described in the Bidding Documents.

An Alternate is an amount stated on the Bid Form to be added to or deducted
from the amount of the Base Bid if the corresponding change in the Work, as
described in the Bidding Documents, is accepted.

A Unit Price is an amount stated on the Bid Form as a price per unit of
measurement for materials, equipment for services or a portion of the Work as
described in the Bidding Documents.

A Bidder is a person or entity who submits a Bid and who meets the requirements
set forth in the Bidding Documents.

1. A Sub-bidder is a person or entity who submits a Bid to a Bidder for
materials, equipment, or labor for a portion of the Work.
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PART 2 — BIDDER'S REPRESENTATIONS

A.

The Bidder by making a Bid represents that:

1. The Bidder has read and understands the Bidding Documents, to the
extent that such documentation relates to the Work for which the Bid is
submitted, and for other portions of the Project, if any, being Bid
concurrently or presently under construction.

2. The Bid is made in compliance with the Bidding Documents.

3. The Bidder has visited the site, become familiar with local conditions
under which the Work is to be performed and has correlated the Bidder's
personal observations with the requirements of the proposed Contract
Documents.

a. Bidders may visit the existing site by making prior arrangements with
Thomas Ritzenthaler, CSArch at 845-561-3179.

4. The Bid is based upon the materials, equipment and systems required by
the Bidding Documents without exception.
5. No official, officer or agent of the Owner is authorized to make any

representations as to the materials or workmanship involved or the
conditions to be encountered and the Bidder agrees that no such
statement or the evidence of any documents or plans, not a part of the
Bidding Documents, shall constitute any grounds for claim as to
conditions encountered. No verbal agreement or conversation with any
officer, agent, or employee of the Owner either before or after the
execution of this Contract shall affect or modify any of the terms or
obligations herein contained.

Each Bidder is required to form an individual opinion of the quantities and
character of construction work by personal examination of the site and all
existing facilities where the project work is to be done, and of the plans and
specifications relating to it by such means as is preferred. Each Bidder shall
inspect accessible concealed areas of existing construction, provided no
significant permanent damage is inflicted upon the property. Lack of knowledge
about conditions in accessible concealed areas shall not be the basis for
additional cost claims at a later time.

The Bidder's attention has been directed to the fact that all applicable state laws,
municipal ordinances, and rules and regulations of all authorities having
jurisdiction over construction of the Project shall apply to the Contract
throughout, and they are deemed to be included in the Contract Documents the
same as though herein written out in full. By submitting a Bid, the Bidder
acknowledges that if awarded the Contract it shall give all notices and comply
with all laws, ordinances, rules, and regulations bearing on the conduct of the
Work as drawn and specified in the Contract Documents. By submitting a Bid, the
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Bidder acknowledges that if awarded the Contract it shall be required to observe
all laws and ordinances including, but not limited to, relating to the obstructing
of streets, maintaining signals, keeping open passageways, and protecting them
where exposed to danger, and all general ordinances affecting it, its employees,
or its work hereunder in its relations to the Owner or any person. By submitting a
Bid, the Bidder acknowledges that if awarded the Contract it shall also obey all
laws and ordinances controlling or limiting the Contractor while engaged in the
prosecution of the Work under the Contract.

The Bidder's attention is directed to the fact that Each Contractor shall pay not
less than the minimum hourly wage rates on those contracts as established in
accordance with Section 220 of the Labor Law as shown in the schedule included
in the Bidding Documents. Article 8, Section 220 of the Labor Law, as amended
by Chapter 750 of the Laws of 1956, provides (among other things) that it shall
be the duty of the fiscal officer to make a determination of the schedule of wages
to be paid to all laborers, workers and mechanics employed on public work
projects, including supplements for welfare, pension, vacation, and other benefits.
These supplements include hospital, surgical or medical insurance, or benefits;
life insurance or death benefits; accidental death or dismemberment insurance;
and pension or retirement benefits. If the amount of supplements provided by
the employer is less than the total supplements shown on the wage schedule, the
difference shall be paid in cash to the employee. Article 8, Section 220 of the
Labor Law, as amended by Chapter 750 of the Laws of 1956, also provides that
the supplements to be provided to laborers, workers, and mechanics upon public
work, "...shall be in accordance with the prevailing practices in the locality...." The
amount for supplements listed on the enclosed schedule does not necessarily
include all types of prevailing supplements in the locality, and a future
determination of the Industrial Commissioner may require the Contractor to
provide additional supplements. The original payrolls or transcripts shall be
preserved for three (3) years from the completion of the Work on the awarded
project by the Contractor. The Owner shall receive such payroll record upon
completion of the Project.

PART 3 — BIDDING DOCUMENTS

3.1 COPIES

A.

It is the intention of this Project to be both environmentally and fiscally conscious
of paper use and consumption. Therefore, documents will be distributed as
digital sets in PDF format. Bidding Documents, Drawings, and Specifications, may
be viewed online free of charge beginning on April 15, 2024, at
www.csarchplanroom.com or www.usinglesspaper.com under Public Projects or
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electronically downloaded for a non-refundable charge of one-hundred dollars
($100.00.)

1. Please note, in order to access online documents and information, a log in
is required. New users can create a free online account upon visiting site
by clicking “"Register for an Account.”

Complete sets of Bidding Documents, Drawings, and Specifications, in PDF
format (not CAD format) on compact disc (CD) may be obtained from Rev, 28
Church Street, Unit #7, Warwick, NY 10990 Tel: (877) 272-0216, upon depositing
the sum of one hundred dollars ($100.00) for each combined set of documents.
Checks or money orders shall be made payable to Newburgh Enlarged City
School District.

1. Deposit is refundable in accordance with the terms in the Instructions to
Bidders to all submitting bids. Any Bidder requiring CD(s) to be shipped
shall make arrangements with the printer and pay for all packaging and
shipping costs.

2. Any Bidder requiring paper copies of the Bidding Documents, Drawings,
and Specifications, shall make arrangements with the printer, and pay for
all printing, packaging, and shipping costs. Such costs are non-
refundable.

All Bid Addenda will be transmitted to registered plan holders via email in PDF
format and will be available at www.csarchplanroom.com. Plan holders who have
paid for CDs or hard copies of the Bidding Documents will need to make the
determination if hard copies of the Addenda are required for their use, and
coordinate directly with the printer for hard copies of Addenda to be issued.

1. There will be no charge for registered plan holders to obtain hard copies
of the Bid Addenda.

Bidders shall use complete sets of Bidding Documents in preparing Bids; neither
the Owner nor Architect assumes responsibility for errors or misinterpretations
resulting from the use of incomplete sets of Bidding Documents.

The Owner and Architect may make copies of the Bidding Documents available
on the above terms for the purpose of obtaining Bids on the Work. No license or
grant of use is conferred by issuance of copies of the Bidding Documents.

3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

A.

The Bidder shall carefully study and compare the Bidding Documents with each
other, and with other work being Bid concurrently or presently under
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construction to the extent that it relates to the Work for which the Bid is
submitted, shall examine the site and local conditions, and shall at once report to
the Architect errors, inconsistencies or ambiguities discovered. All reports to the
Architect shall be in writing.

No interpretation of the meaning of the Contract Documents, the existing
conditions, or of the scope of Work will be made verbally. Provide every request
for such interpretation in writing, addressed to CSArch, Attention Joseph
Metzger, 40 Beaver Street, Albany, New York 12207 or by e-mail:
jmetzger@csarchpc.com, with copy to rpeckham@csarchpc.com,
tritzenthaler@csarchpc.com. To provide consideration RFI must be received at
least seven (7) working days prior to the date of the Bid Opening.

Interpretations, corrections, and changes of the Bidding Documents will be made
by Addendum. Interpretations, corrections, and changes of the Bidding
Documents made in any other manner will not be binding, and Bidders are not
required to rely upon them.

The Bidding Documents for this Project have been prepared using certain existing
construction documents furnished by the Owner, which pertain to the
construction of the existing conditions, and limited observations obtained by the
Architect at the Project site.

1. More extensive investigations of existing conditions, including
disassembly, or testing of existing building components, was not
undertaken by the Architect.

2. Portrayal of such existing conditions obscured or concealed from the
Owner or Architect's view prior to the start of this Project's construction
activities, is based on reasonable implications and assumptions. The
Owner and Architect do not imply or guarantee to the Bidders, in any way,
that such portrayals are accurate or true existing conditions.

In the absence of an interpretation by the Architect, should the Drawings
disagree in themselves or with the Specifications, the better quality, the more
costly or the greater quantity of work or materials shall be estimated upon, and
unless otherwise determined, shall be furnished.

3.3 EQUIVALENTS

A.

The materials, products and equipment described in the Bidding Documents
establish as standard of required function, dimension, appearance, and quality to
be met by any proposed substitution and/or comparable product/equivalent. It is
not the intention of the Owner or Architect to eliminate from consideration
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products that are equivalent in quality, appearance, and function to those
specified.

In the specifications, two or more kinds, types, brands, or manufacturers or
materials may be named. They shall be regarded as the required standard of
quality, and overall, are judged to be equivalent by the Architect. The Bidder may
select one of these named items as the basis for its Bid. If a Bidder proposes to
use comparable products/equivalents other than those listed in the Project
Manual, submit in accordance with subparagraph C below.

No substitution will be considered prior to receipt of Bids unless written request
for approval on a Substitution Request (During the Bidding Phase) Form (Section
004325) has been received by the Architect at least ten (10) days prior to the date
for receipt of Bids. Such requests shall include the name of the material or
equipment for which it is to be substituted and a complete description of the
proposed substitution including drawings, performance and test data, and other
information necessary for an evaluation. A statement setting forth changes in
other materials, equipment, or other portions of the Work, including changes in
the work of other contracts that incorporation of the proposed equivalent would
require, shall be included. The burden of proof of the merit of the proposed
equivalent is upon the proposer. The Architect's decision of approval or
disapproval of a proposed equivalent shall be final.

If the Architect approves a proposed equivalent prior to receipt of Bids, such
approval will be set forth in an Addendum. Bidders shall not rely upon approvals
made in any other manner.

No substitutions will be considered after the Contract award unless specifically
provided for in the Contract Documents.

34 ADDENDA

A.

Addenda will be transmitted to all that are known to have received a complete
set of Bidding Documents. All such addenda shall become part of the Contract
Documents and all Bidders shall be bound by such Addenda whether or not
received by the Bidders.

1. Provide Bidding Document distributor with full company name, address,
telephone and facsimile numbers and contact person’s name.

Copies of Addenda will be made available for inspection wherever Bidding
Documents are on file for that purpose.
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Addenda will not be issued later than five (5) working days prior to the time
specified for receipt of Bids, except any Addendum withdrawing the request for
Bids or one which includes postponement of the time for receipt of Bids.

Each Bidder shall ascertain upon submitting a Bid that the Bidder has received all
Addenda issued, and the Bidder shall acknowledge their receipt on the Bid Form.

3.5 TAX LIABILITY

A.

Bidders are exempt from payment of manufacturer's excise taxes for materials
purchased for the exclusive use of the Owner, provided that the manufacturer has
complied with rules and regulation of the Commissioner of Internal Revenue
Service.

New York State Sales Tax does not apply to this Project. Contractors are exempt
from payment on purchase of materials for the execution of this Contract and
such taxes shall not be included in Bids. Exemption Certificates will be provided
upon request.

All other taxes shall be included in the Bid.

3.6 PRE-BID CONFERENCE

A.

There will be a Pre-Bid Conference as detailed in the Invitation to Bidders. A lack
of representation at the Pre-bid Conference will not be justification for additional
costs due to unforeseen conditions during the construction phases of the
Contracts.

PART 4 — BIDDING PROCEDURES

4.1 PREPARATION OF BIDS

A.

Bids shall be submitted on forms identical to the Bid Forms contained in this
Project Manual, or submitted using unaltered and legible copies thereof.

All blanks on the Bid Form shall be legible executed in a non-erasable medium.
No Bid will be considered which does not include bids for all items listed in the
proposal sheets.

Sums shall be expressed in both words and figures. In case of discrepancy, the
amount written in words shall govern.

Interlineations, alterations, and erasures must be initialed by the signer of the Bid.
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Bid all requested alternates. If no change in the Base Bid is required, enter "No
Change."

Each copy of the Bid shall state the legal name of the Bidder and the nature of
legal form of the Bidder. The Bidder shall provide evidence of legal authority to
perform within the jurisdiction of the Work. Each Bid copy shall be signed by the
person or persons legally authorized to bind the Bidder to a Contract. A Bid by a
corporation shall further give the state of incorporation and have the corporate
seal affixed. A Bid submitted by an agent shall have a current power of attorney
attached certifying the agent's authority to bind the Bidder.

Where two or more Bids for designated portions of the Work have been
requested, the Bidder may, without forfeiture of the bid security, state the
Bidder's refusal to accept award of less than the combination of Bids stipulated
by the Bidder. The Bidder shall make no additional stipulations on the bid form
nor qualify the Bid in any other manner.

The Owner may consider as informal any Bid on which there is an alteration of or
departure from or additions to or qualification of the Bid Form or from the any of
the other Contract Documents. The Owner may reject a Bid, which in the Owner’s
sole view, is not adequately filled out, or does not contain the requested
information.

4.2 BID SECURITY

A.

Each Bid must be accompanied by a certified bank check of the Bidder, or a Bid
Bond prepared by a surety company licensed in New York State.

1. Bid Security shall be provided in the amount of five (5) percent of the
dollar amount of the Base Bid.

2. Bid Security shall be payable to Newburgh Enlarged City School District,.

3. If certified check is utilized, the Bidder shall provide written confirmation
from a licensed New York State Surety company that Performance and
Payment Bonds will be available to said Bidder for this Project.

4, The apparent low Bidders, upon failure or refusal to furnish the required
Performance and Payment Bonds and execute a Contract within ten (10)
calendar days after receipt of notice of the acceptance of Bid, shall forfeit
the Bid Security as liquidated damages for such failure or refusal, and not

as a penalty.

5. The successful Bidders shall have the Bid Security returned upon
execution of an Owner/Contractor Agreement.

6. Unsuccessful Bidders shall have their Bid Security returned following the

execution of the Owner/Contractor Agreements or the forty-five (45) day
period following the Bid Opening, whichever occurs first.
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7. The Bid Security shall not be forfeited to the Owner in the event the
Owner fails to comply with subparagraph 6.2.

Surety Bond shall be written on AIA Document A310, Bid Bond, and the attorney-
in-fact that executes the bond on behalf of the surety shall affix to the bond a
certified and current copy of the power of attorney and with a copy of the riders.

The Owner will have the right to retain the Bid Security of Bidders to whom an
award is being considered until either:

1. The Contract has been executed and bonds, when required, have been
furnished, or;

2. The specified time has elapsed so that Bids may be withdrawn or;

3. All Bids have been rejected.

4.3 SUBMISSION OF BIDS

A.

All copies of the Bid, the Bid Security, and any other documents required to be
submitted with the Bid shall be enclosed in a sealed opaque envelope. The
envelope shall be addressed to the party receiving the Bids and shall be identified
with the Project name, the Bidder's name, and address and, if applicable, the
designated Contract for which the Bid is submitted. If the Bid is sent by mail, the
sealed envelope shall be enclosed in a separate mailing envelope with the
notation "SEALED BID ENCLOSED" on the face thereof.

1. If Bidder submits for different Contracts, each shall be submitted
individually and so labeled for that Contract.

Bids shall be deposited at the designated location prior to the time and date
indicated in the Invitation to Bidders for the receipt of Bids. Bids received after
the time and date for receipt of Bids will be returned unopened.

1. The Bidder shall assume full responsibility for timely delivery at the
location designated for receipt of Bids.
2. Oral, telephonic, telegraphic, facsimile, or other electronically transmitted

Bids will not be considered.

Bids not exhibiting original signatures or seals will not be accepted as a
responsive Bid.

Bids shall be submitted in duplicate. Executed forms required for each submitted
Bid are as follows to be considered a complete bid:

1. Bid Form- all costs are to be filled out

2. Unit prices
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Labor Rates

Substitution list

Resolution.

Non-Collusive Bid Certification.
Iran Divestment Act Certification.
Bid Security.

®© No v kW

MODIFICATION OR WITHDRAWAL OF BID

A.

A Bid may not be modified, withdrawn, or canceled by the Bidder during the
stipulated time period following the time and date designated for the receipt of
Bids, and each Bidder so agrees in submitting a Bid. No Bidder may withdraw a
Bid within the forty-five (45) day period following the time of the Bid Opening or
be subject to forfeiture of the bid security.

Prior to the time and date designated for receipt of Bids, a Bid submitted may be
modified or withdrawn by notice to the party receiving Bids at the place
designated for receipt of Bids. Such notice shall be in writing over the signature
of the Bidder. Written confirmation over the signature of the Bidder shall be
received, and date and time-stamped by the receiving party on or before the
date and time set for receipt of Bids. A change shall be so worded as not to
reveal the amount of the original Bid.

Withdrawn Bids may be resubmitted up to the date and time designated for the
receipt of Bids provided that they are then fully in conformance with these
Instructions to Bidders.

Negligence on the part of the Bidder in preparing its Bid confers no right for the
withdrawal of the Bid after it has been opened. If a Bidder claims to have made a
mistake or error in its Bid, it shall deliver to the Architect within three (3) days
after the Bid Opening, a written notice describing in detail the nature of the
claimed mistake or error with documentary evidence or proof (including, but not
limited to, bid worksheets, summary sheets and other bid related data requested
of it). Failure to deliver notice and evidence or proof specified above within the
specified time shall constitute a waiver of the Bidder's right to claim an error or
mistake. Upon receipt of specified notice and evidence or proof within the
specified time period, the Architect and Owner shall determine if an excusable
error or mistake has been made; and, if so, the Owner may permit the Bid to be
withdrawn. The Owner's determination of whether a Bidder made an excusable
error or mistake shall be conclusive on the Bidder, its Surety, and all the claim
rights under the Bidder.
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PART 5 — CONSIDERATION OF BIDS

5.1 OPENING OF BIDS

A. The properly identified Bids received on time will be publicly opened and will be read
aloud. An abstract of the Bids may be made available to Bidders. The Owner
reserves the right to postpone the date and time of the opening of Bids at any time
prior to the date and time listed in the Advertisement or Invitation to Bid.

5.2 REJECTION OF BIDS

A. The Owner shall maintain the right to reject any or all Bids. A Bid not
accompanied by the required Bid Security or by other data required by the
Bidding Documents, or which is in any way incomplete, or irregular is subject to
rejection.

B. If identical bids are received and these bids are or become the low Bids, the
Owner reserves the right to award the Contract on the basis of the relative quality
of the product or products as shown by similar work done elsewhere, and it is
mutually agreed that the Owner's judgment shall be final.

C. In order to qualify as a Contractor satisfactory to the Owner, each Bidder shall
document to the satisfaction of the Owner that it has the skill and experience as
well as the necessary facilities, ample financial resources, and adequate laborers
and equipment to do the Work in a satisfactory manner and within the time
specified. Bidders may be judged qualified only for the type of work in which they
demonstrate competence. Bidders must prove to the satisfaction of the Owner
that they are reputable, reliable, and responsible. The Owner may make any
investigation it deems necessary to assure itself of the ability of the Bidder to
perform the Work, and the Bidder shall furnish the Owner with all such additional
information and data for this purpose as may be requested. In addition to the
general reservation of rights to reject any and all bids, the Owner specifically
reserves the right to reject any Bid of any Bidder if the evidence submitted by, or
investigation of such Bidder fails to satisfy the Owner that such Bidder is properly
qualified to carry out the obligations of the Contract Documents and to complete
the Work contemplated therein.

D. The Owner reserves unto itself the sole right to determine the lowest qualified
and responsible Bidder. The Owner may make any investigation necessary to
determine the ability of the Bidder to fulfill the Contract and the Bidder shall
furnish the Owner with all such information for this purpose as the Owner may
request. Without limiting the general rights which the Owner has to reject Bids, as
herein before set forth, in determining the lowest responsible Bidder, the
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following considerations in addition to those above mentioned will be taken into
account. In determining the responsibility of a Bidder for a public works contract,
the Owner shall consider whether the Bidder:

1.
2.

w

11.
12.

13.
14.

15.

16.

17.

18.

19.

Maintains a permanent place of business;

Has adequate plant and equipment to do the Work properly and
expeditiously;

Has the suitable financial ability to meet obligations required by the Work;
Has appropriate technical ability and experience in institutional and
commercial construction including experience in K-12 public school
construction in New York State;

Has performed Work of the same general type and the same scale called
for under this Contract;

Has previously failed to perform contracts properly or complete them on
time;

Is in a position to perform this Contract;

Has habitually and without just cause neglected the payment of bills or
otherwise disregarded its obligations to subcontractors, suppliers, or
employees;

Is eligible for full bonding capacity of its Contract;

Has been in business as the corporation, partnership, sole proprietorship
or other business entity, in whose name the bid is submitted,
continuously, for no less than the previous five (5) years performing or
coordinating the Work which they are bidding on;

Is not currently involved in bankruptcy proceedings;

Is licensed to perform the Work it is bidding on in the jurisdiction the
work will take place;

Is able to perform the work with manpower available to it;

Will employ a field superintendent with at least five (5) years’ experience
as a working field superintendent and capable of communicating in fluent
English;

Has committed a willful violation of the New York State Prevailing Wage
Laws within the last five years;

Has committed violations of safety and/or training standards as
evidenced by a pattern of OSHA violations or the existence of willful
OSHA violations;

Has committed any significant violation of the Worker's Compensation
Law, including, but not limited to, the failure of the bidder to provide
proof of worker's compensation or disability benefits coverage;

Has committed any criminal conduct involving violations of the
Environmental Conservation Law or other federal or state environmental
statutes of regulations;

Has committed any criminal conduct concerning formation of, or any
business association with, an allegedly false or fraudulent Women'’s or
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Minority Business Enterprise (W/MBE), or any denial, decertification,
revocation or forfeiture of W/MBE status by New York State;

20. Has been debarred by any agency of the U.S. Government; and

21. Has engaged in other conduct of so serious or compelling a nature that it
raises questions about the responsibility of the bidder, including, but not
limited to submission to the Owner of a false or misleading Statement of
Bidder's Qualifications, or in some other form, in connection with a bid for
or award of a contract.

5.3 AWARD OF BID

A.

It is the intent of the Owner to enter into separate Prime Contracts with the
lowest responsive and responsible bidder, as those criteria are defined and
interpreted under the laws of the State of New York regarding competitive
bidding for public improvement projects, for each Prime Contract, provided the
Bids are submitted in accordance with the requirements of the Bidding
Documents and does not exceed the funds available. The Owner shall have the
right to waive informalities and irregularities in a Bid received and to accept the
Bid which, in the Owner's judgment, is in the Owner's own best interest.

The Owner shall have the right to accept Alternates in any order or combination,
unless otherwise specifically provided in the Bidding Documents, and to
determine the low Bidder on the basis of the sum of the Base Bid and Alternates
accepted.

The acceptance of a Bid will be a notice in writing signed by a duly authorized
representative of the Owner by mail sent within forty-five (45) after the Bids have
been opened and no other act of the Owner shall constitute the acceptance of a
Bid. The acceptance of a Bid shall bind the successful Bidder to execute the
Contract as provided hereinafter. The rights and obligations provided for in the
Contract shall become effective and binding upon the parties only with its formal
execution by the successful Bidder and the Owner.

PART 6 — POST-BID INFORMATION

6.1 CONTRACTOR'S QUALIFICATION STATEMENT

A.

Bidders to whom an award of a Contract is under consideration shall submit to
the Owner, within three (3) calendar days, a properly executed AIA Document
A305, Contractor's Qualification Statement, unless such statement has been
previously required and submitted as a prerequisite to the issuance of Bidding
Documents.
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The Owner shall have the right to take such steps as it deems necessary to
determine the ability of the Bidder to perform its obligations under the Contract,
and the Bidder shall furnish the Owner all such information and data for this
purpose as the Owner may request. The right is reserved by the Owner to reject
any Bid where an investigation of the available evidence or information does not
satisfy the Owner that the Bidder is qualified and capable to carry out properly
the terms of the Contract. The issuing of Bid Documents and acceptance of a
Bidder's payment by the Owner shall not be construed as pre-qualification of that
Bidder. If a Bidder is later discovered to have misrepresented or provided false or
incorrect information with regard to any material party of the information
submitted to the Owner, including but not limited to information regarding
experience, debarment, claims, lawsuits, arbitrations, mediations, finances, license,
contract termination, the Owner reserves the right to reject the Bid of such Bidder
and, if a Contract has been awarded, it will become automatically voidable at the
sole discretion and election of the Owner.

6.2 SUBMITTALS

A.

Within three (3) calendar days following the Bid Opening time, the apparent
lowest Bidder, shall furnish to the Owner through the Architect the following
information:

Contractor’s Qualification Statement — AIA Document 305, 2020 edition.
Labor rate sheet

Material and Equipment List.

Schedule of Values.

Proposed Project Manager.

vk wn =

The Bidder will be required to establish to the satisfaction of the Owner and
Construction Manager the reliability and responsibility of the persons or entities
proposed to furnish and perform the Work described in the Bidding Documents.

Upon request only, the apparent second and third low Bidders shall be prepared
to submit the information of paragraphs 6.1 and 6.2.A.

Prior to the execution of the Contract, the Construction Manager will notify the
Bidder in writing if either the Owner, Architect/Engineer, or Construction
Manager, after due investigation, has reasonable objection to a person or entity
proposed by the Bidder. If the Owner, Architect or Construction Manager has
reasonable objection to a proposed person or entity, the Bidder may, at the
Bidder's option, (1) withdraw the Bid or (2) submit an acceptable substitute
person or entity. In the event of withdrawal or disqualification, Bid Security will
not be forfeited.
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Persons and entities proposed by the Bidder and to whom the Owner and
Construction Manager have made no reasonable objection must be used on the
Work for whom they were proposed and shall not be changed except with the
written consent of the Owner and Construction Manager.

Any Bidder, upon failure to submit the information required in subparagraphs
6.1.A, 6.2.A, and 6.2.B in the allowed time, may have the Bid rejected. In that
event, the Bidder shall forfeit the Bid Security to the Owner as liquidated
damages for such failure or refusal, and not as penalty.

6.3 BOND REQUIREMENTS

A.

The Owner requires the apparent successful Bidder to furnish and deliver bonds,
covering the faithful performance of the Contract Work and payment of all
obligations arising thereunder duly executed by the Bidder and a surety company
licensed to do business in New York State rating.

The premiums shall be included in the Bid and paid by the Contractor. The
Bidder shall proportionally distribute the costs of such bonds between the Base
Bid and any Alternates.

6.4 TIME OF DELIVERY AND FORM OF BONDS

A.

The Bidder shall deliver the required bonds to the Owner through the
Construction Manager on or before the time of execution of the
Owner/Contractor Agreement. Bonds shall be payable to Newburgh Enlarged
City School District.

Unless otherwise provided, the bonds shall be written on AIA Document A312,
Performance Bond and Payment Bond, Version 2010. Both bonds shall be written
in the amount of the Contract Sum.

The bonds shall be dated the same as the Owner/Contractor Agreement.

The Bidder shall require the attorney-in-fact who executes the required bonds on
behalf of the surety to affix thereto a certified and current copy of the power of
attorney.

The surety for the performance and payments bonds shall be a duly authorized
surety company, licensed to do business in the State of New York, and listed in
the latest issue of U.S. Treasury Circular 570. The sufficiency of the surety and the
bonds is subject to the approval of the Owner, and sureties and bonds that are
deemed insufficient by the Owner may be rejected.
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PART 7 — AGREEMENT FORM BETWEEN OWNER AND CONTRACTOR

A. Standard Form of Agreement Between Owner and Contractor, Construction Manager
as Adviser Edition — AIA Document A132-2019 Edition, as modified.

END OF DOCUMENT 002113
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SECTION 003100 - AVAILABLE PROJECT INFORMATION
PART 1 GENERAL

1.1 EXISTING CONDITIONS

A.  Certain information relating to existing surface and subsurface conditions and
structures is available to bidders. They provide Owner's information for Bidders'
convenience and are intended to supplement rather than serve in lieu of the Bidders'
own investigations. These docuemnts made available for Bidders' convenience and
information, but are not a warranty of existing conditions and will not be part of
Contract Documents, as follows:

B.  Geotechnical Reports: dated August 27, 2022 and January 6, 2021, see two Reports
following this Section.

1. Electronic copy is available for inspection and will be provided per request.

2. This report identifies properties of below grade conditions and offers
recommendations for the design of foundations, prepared primarily for the use of
Architect.

3. The recommendations described shall not be construed as a requirement of this
Contract, unless specifically referenced in Contract Documents.

4. This report, by its nature, cannot reveal all conditions that exist on the site.

Should subsurface conditions be found to vary substantially from this report,
changes in the design and construction of foundations will be made, with
resulting credits or expenditures to the Contract Price accruing to Owner.

PART 2 PRODUCTS (NOT USED)

PART 3 EXECUTION (NOT USED)

END OF SECTION
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1.0 INTRODUCTION

This report presents the results of a subsurface exploration program and geotechnical
engineering evaluation completed by Quality Geo Engineering, P.C. on behalf of QC/QA
Laboratories, Inc., for the proposed Newburgh Enlarged City School District Career and
Technology Education building planned on West Street in Newburgh, New York. The
subsurface exploration was completed by QC/QA Laboratories, Inc. (QCQA Labs), and
the geotechnical engineering evaluation was performed by Quality Geo Engineering,
P.C., on behalf of QCQA Labs.

Based on the information provided by CPL, we understand the project will include
constructing a new building with associated asphalt pavement parking and drive areas,
site retaining walls, and stormwater management areas. QCQA Labs previously
performed a subsurface exploration for this project and provided a geotechnical report,
dated January 6, 2021. The purpose of the current subsurface exploration and
geotechnical evaluation was for design of the stormwater infiltration field and site
retaining walls.

The site is located on the east side of West Street in the City of Newburgh, New York.
The approximate location of the project site is shown on the attached Figure No. 1. There
is a relatively steep slope along the east side of the site with existing grades sloping
downward from west to east on the order of approximately 60 feet.

2.0 SUBSURFACE EXPLORATION

The subsurface exploration program consisted of five (5) test borings drilled in proposed
site retaining wall areas, six (6) test borings drilled in the infiltration field area and six (6)
infiltration tests. The test borings were drilled by QCQA Labs on July 21% and 22",
2022. The test borings located in the vicinity of the proposed retaining walls were
designed as B-1 through B-5. The test borings located in the stormwater infiltration field
were designated as IT-1 through IF-6. The approximate locations of the test borings are
shown on the attached Figure No. 2. The infiltration tests were performed at the
corresponding test boring locations.

Test borings B-3 and B-5 were terminated with auger refusal at depths of 4.4 and 4.0 feet,
respectively. Test boring B-4 was terminated with sample spoon refusal at a depth of 14.4
feet. Test borings B-1 and B-2 were advanced to the planned termination depth of 16.0
feet. Test borings IT-1 through I1T-6 were each advanced to a depth of 8 feet.

The test borings were made with a Central Mine Equipment model CME 550X drill rig
using hollow stem auger drilling techniques. Split spoon samples and Standard
Penetration Tests (SPTs) were taken in the test borings continuously to a depth of up to
10 feet, and at 5 foot intervals or less thereafter. The split spoon sampling and SPTs were
completed in general accordance with ASTM D 1586 - “Standard Test Method for
Penetration Test and Split-Barrel Sampling of Soils .
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The test boring logs were prepared by a geotechnical engineer based on visual
observation of the recovered soil samples and review of the driller’s field notes. The soil
samples were described based on a visual/manual estimation of the grain size
distribution, along with characteristics such as color, relative density, consistency,
moisture, etc. The test boring logs are presented in Appendix A, along with general
information and a key of terms and symbols used to prepare the logs.

3.0 SUBSURFACE CONDITIONS

3.1 Soil Profile

3.1.1 Retaining Wall Test Borings B-1 Through B-5

An upper layer of existing fill type materials was encountered in test borings B-1, B-
2, and B-4. The upper fill type materials consisted of brown to gray sand with varying
amounts of intermixed gravel, silt, organics, and/or wood fragments; and brown
gravel with varying amounts of intermixed sand, silt, organics, and/or asphalt
fragments. The existing fill type soils encountered in test borings B-1, B-2, and B-4
extended to a depth of approximately 6 feet.

Indigenous overburden soils were encountered at the ground surface in test borings B-
3 and B-5, and beneath the upper layer of existing fill type soils in the remaining test
borings. The indigenous soils consisted of brown silt with intermixed sand and
gravel; brown sand with varying amounts of intermixed gravel and silt; and brown
gravel with varying amounts of intermixed sand and silt.

Standard penetration test (SPT) “N” values obtained within the cohesionless existing
fill type materials encountered in the test borings ranged from 9 to 39 indicating the
relative density of these materials varied from “loose” to “compact”. SPT “N” values
obtained in the cohesionless indigenous soils encountered in the test borings ranged
from 9 to greater than 100 indicating the relative density of these soils varied from
“loose” to “very compact”. We point out that some of the SPT “N” values may be
artificially high where the split spoon sampler encountered large gravel particles,
cobbles, boulders, or possible bedrock.

3.1.2 Infiltration Field Test Borings IT-1 through IT-6

An upper layer of existing fill type materials was encountered in test borings I1T-2 and
IT-3. The upper fill type materials consisted of brown sand with intermixed gravel
and trace amounts of plastic; brown gravel with intermixed sand and silt; and brown
to gray silt with intermixed sand, gravel, and/or organics. The existing fill type soils
encountered in test borings 1T-2 and IT-3 extended to depths of approximately 4 and
6 feet, respectively.
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Indigenous overburden soils were encountered beneath the upper layer of existing fill
type soils in test borings IT-2 and IT-3, and at the ground surface in the remaining
test borings. The indigenous soils consisted of brown to brown-gray silt with varying
amounts of intermixed sand and gravel; brown, gray, and brown-gray sand with
varying amounts of intermixed gravel and silt; brown to brown-gray gravel with
varying amounts of intermixed sand and silt.

Standard penetration test (SPT) “N” values obtained within the cohesionless existing
fill type materials encountered in the test borings ranged from 7 to 31 indicating the
relative density of these materials varied from “loose” to “compact”. SPT “N” values
obtained in the cohesionless indigenous soils encountered in the test borings ranged
from 10 to greater than 100 indicating the relative density of these soils varied from
“firm” to “very compact”. We point out that some of the SPT “N” values may be
artificially high where the split spoon sampler encountered large gravel particles or
cobbles.

3.2 Auger Refusal

Auger refusal was encountered in test borings B-3 and B-5 at depths of 4.4 and 4.0 feet,
respectively. We anticipate that auger refusal at these locations was likely the result of
encountering the top of bedrock. Rock fragments were recovered in the split-spoon
sampler beginning at a depth of approximately 2 feet in test boring B-5 indicating that
bedrock was likely encountered. Rock coring was not performed to verify the nature of
the refusal material encountered in the test borings.

The bedrock underlying the site is mapped as Wappinger Group, Copake Formation,
Rochdale Formation, Halcyon Lake Dolostone, Briarcliff Dolostone, Pine Plains
Formation, and Stissing Formation based on the Geologic Map of New York, Hudson-
Mohawk Sheet, Map and Chart Series No. 15.

3.3 Groundwater Conditions

Free standing water was not encountered in the test borings at the time of drilling. We
point out that some of the soil samples recovered from test borings B-1, I1T-2, IT-3, and
IT-4 were described as “wet” beginning at depths of 14, 6, 6, and 4 feet, respectively,
indicating that perched or trapped groundwater conditions may have been present. It is
possible that some isolated areas of perched or trapped groundwater conditions could be
encountered in the near surface soils in some areas following periods of wet weather. It
should be expected that groundwater conditions could vary with changes in soil
conditions, precipitation, and seasonal conditions.

4.0 INFILTRATION TESTING

A total of six (6) infiltration tests were performed at the site. The infiltration tests were
designated as IT-1 through IT-6 and were conducted at a depth of 4.0 feet. The holes
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were pre-soaked in advance of testing. Infiltration testing was performed in general
accordance with the New York State Department of Environmental Conservation
“Stormwater Management Design Manual”, Appendix D criteria. The infiltration test
results are presented in the following table.

Infiltration Test Results
Infiltration | Test Depth | Trial No. | Water Drop Elapsed Infiltration
Test No. (feet) (inches) Time Rate
(hours) | (inches/hour)
1 1 1 1
IT-1 4 2 1 1 1
3 1 1 1
4 1 1 1
1 0 1 0
IT-2 4 2 0 1 0
3 0 1 0
4 0 1 0
1 0 1 0
IT-3 4 2 1 1 1
3 1 1 1
4 1 1 1
1 12 1 12
IT-4 4 2 10 1 10
3 8.5 1 8.5
4 9 1 9
1 0.5 1 0.5
IT-5 4 2 0.5 1 0.5
3 0.5 1 0.5
4 0.5 1 0.5
1 0 1 0
IT-6 4 2 0 1 0
3 0 1 0
4 0 1 0

5.0 GEOTECHNICAL RECOMMENDATIONS

5.1 Site Retaining Walls

We anticipate the site retaining walls will consist of modular block gravity systems,
mechanically stabilized earth systems, or cast-in-place concrete systems. We recommend
the site retaining walls be located no closer than 5 feet from the top of the slope along the
east side of the site where the slope angle is steeper than 3H:1V.
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Existing fill type soils were encountered in test borings B-1, B-2, and B-4 extending to a
depth of approximately 6 feet. We recommend that existing fill type soils be removed
from beneath the retaining wall foundations. Excavations to removed existing fill type
soils should extend horizontally on each side a distance equal to the depth of undercut
beneath the proposed bottom of foundation elevation. The resulting undercut excavation
should be backfilled with Structural Fill. Recommendations for Structural Fill material,
along with placement and compaction requirements, are presented in Appendix B.

For modular block and/or mechanically stabilized retaining wall systems, we recommend
the base row of blocks be directly underlain by a nominal 6-inch thick layer of Drainage
Stone. Recommendations for Drainage Stone material are presented in Appendix B.
Drainage Stone should be wrapped in a non-woven geotextile separation fabric, such as
Mirafi 140N or equivalent.

We recommend the bottom row of modular block retaining wall systems be embedded at
least 2 feet below existing grade. We point out that the recommended 2-foot embedment
depth will not protect the walls from frost heave. We recommend modular block retaining
walls be designed using an allowable soil bearing pressure of 1,400 psf. The allowable
soil bearing pressure is based on a factor of safety of at least 3.0.

We recommend spread footings for cast-in-place retaining walls be embedded at least 5
feet below finished grade for frost protection. Spread footings for cast-in-place concrete
retaining walls can be designed using a maximum allowable soil bearing pressure of
4,000 psf.

Site retaining walls should be designed to resist lateral earth pressures caused by the load
of backfill against the walls and the surcharge effects from permanent or temporary loads.
Walls that are restrained against lateral movement should be designed using “at-rest”
lateral earth pressures. Walls that are allowed to yield can be designed using “active”
lateral earth pressures. The walls should be backfilled with Structural Fill, as described in
Appendix B.

The lateral earth pressures can be computed using the following soil parameters where
the backfill behind the walls is relatively level:

Recommended Lateral Earth Pressure Parameters:

Soil Angle of Internal Friction — 34 degrees (Structural Fill)

Coefficient of Sliding Friction — 0.40 (CIP concrete over Native Soil)

Coefficient of Sliding Friction — 0.50 (Precast concrete over Drainage Stone)
Coefficient of At-Rest Lateral Earth Pressure — 0.44

Coefficient of Active Lateral Earth Pressure —0.28

Coefficient of Passive Lateral Earth Pressure — 3.54

Total Moist Unit Weight of Soil — 125 pcf
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5.2 Retaining Wall Drainage System

Site retaining walls should be constructed with foundation drainage systems to intercept
groundwater and relieve potential hydrostatic pressures from acting on the walls. The
drainage system should consist of footing under drain pipes and clean crushed stone
placed against the back side of the walls.

The footing under drain pipes should consist of 4-inch diameter, slotted or perforated
PVC pipes, which are placed at the bottom of the Drainage Stone layer beneath the
bottom row of blocks. The Drainage Stone layer must be wrapped in a non-woven
geotextile separation fabric, such as Mirafi 140N or equivalent. The under drain pipe
should include clean-outs to allow periodic flushing and maintenance of the system. The
under drain pipe should discharge to a suitable downslope outlet.

We recommend Drainage Stone be placed directly behind the retaining walls and
extending 1 foot beyond the blocks. The remaining area beyond the Drainage Stone
should be backfilled with Structural Fill. The Drainage Stone should be separated from
the Structural Fill with a non-woven geotextile separation fabric. Recommendations for
Drainage Stone and Structural Fill materials are presented in Appendix B.

6.0 CONCLUDING REMARKS

This report was prepared to assist in planning the design and construction of the proposed
Newburgh Enlarged City School District Career and Technology Education building
planned on West Street in Newburgh, New York. This report has been prepared for
specific application to this site and this project only.

The recommendations were prepared based on our understanding of the proposed project,
as described herein, and through the application of generally accepted soils and
foundation engineering practices. No warranties, expressed or implied, are made by the
conclusions, opinions, recommendations, or services provided.

Important information regarding the use and interpretation of this report is presented in
Appendix C.

Respectfully Submitted:
Quality Geo Engineering, P.C.

%> Kew

Tod M. Kobik, P.E.
President
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APPENDIX A

SUBSURFACE EXPLORATION LOGS



QCQA

b 15

DATE BORING NO. B-1
START: 7/122/2022 PROJ. NO. SE22-021
FINISH: 7/22/2022 [QC’QA EBORATORIES, INC. “““ SURF. ELEV. G.S.
DRILLING & TESTING SERVICES
SHEET 1 OF 1 G.W. DEPTH See Notes
_ SUBSURFACE EXPLORATION LOG _
PROJECT: Proposed CTE Building LOCATION: West Street
Newburgh Free Academy Newburgh, New York
oeer [ 81 2 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
) |s|22 (ft.) CLASSIFICATION
3| 0/6 | 6/12 | 12/18 [ 1824 | N
| 1 9 12 20 19 32 0.8 FILL: Brown Compact GRAVEL, Some Fine-Medium Sand, ]
Some Asphalt Fragments, Trace Silt, Dry ]
| 2 27 17 12 12 29 1.0 FILL: Brown Firm Fine-Coarse SAND, Some Gravel, Trace- _
Little Silt, Dry ]
I 3 20 15 8 6 23 | 0.6 Similar _
| 4 4 8 9 6 17 | 0.8 Brown Firm SILT, Some Fine-Medium Sand, Trace Gravel, Moist ]
| 5 10 12 15 16 27 | 1.6 Brown Firm Fine-Medium SAND, Some Gravel, Trace-Little Silt, ]
L 10 Moist ]
6 4 4 5 10 9 1.5 Loose, Grades to "AND" SILT, "Little" Gravel, Wet T

— 40:

Boring terminated at a depth of 16.0 feet.

Free standing water was not
present in bore hole upon
completion of drilling.

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW
J. Leonhardt

DRILLER:

DRILL RIG TYPE : CME 550X

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers

CLASSIFICATION:

Visual by
T. Kobik




QCQA

b 15

DATE BORING NO. B-2
START: 7/21/2022 PROJ. NO. SE22-021
FINISH: 7/21/2022 | QC/QA LABORATORIES, INC. “““ SURF.ELEV. _ GS.
DRILLING & TESTING SERVICES
SHEET 1 OF 1 G.W. DEPTH See Notes
—_— SUBSURFACE EXPLORATION LOG _—
PROJECT: Proposed CTE Building LOCATION: West Street
Newburgh Free Academy Newburgh, New York
oeer [ 81 2 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
) [S]2= (ft) CLASSIFICATION
519 0/6 | 6/12 | 12/18 | 18/24 | N
| 1 15 18 21 19 39 | 14| FILL: Brown Compact GRAVEL AND Fine-Coarse SAND, Little ]
Silt, Dry |
| 2 21 10 4 3 14 | 16 | Gray, Firm, Grades to "Trace" Organics ]
I 3 9 3 16 27 19 [ 1.0 FILL: Gray Firm Fine-Coarse SAND AND GRAVEL, Little Silt, :
Trace Organics, Moist ]
] 4 17 46 25 23 71 | 05 Brown Very Compact GRAVEL AND Fine-Coarse SAND, Trace |
Silt, Dry ]
| 5 8 12 14 12 26 | 1.0 [ Firm, Grades to "Fine-Medium" SAND ]
b 10 —]
6 6 12 11 12 23 | 1.1 Similar ]

— 40:

Boring terminated at a depth of 16.0 feet.

Free standing water was not
present in bore hole upon
completion of drilling.

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW
J. Leonhardt

DRILLER:

DRILL RIG TYPE : CME 550X

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers

CLASSIFICATION:  Visual by
T. Kobik




QCQA

DATE BORING NO. B-3
START: 7/21/2022 PROJ. NO. SE22-021
FINISH: 7/21/2022 [QC’QA EBORATORIES, INC. “““ SURF. ELEV. G.S.
DRILLING & TESTING SERVICES
SHEET 1 OF 1 G.W. DEPTH See Notes
—_ SUBSURFACE EXPLORATION LOG
PROJECT: Proposed CTE Building LOCATION: West Street
Newburgh Free Academy Newburgh, New York
oeer [ 81 2 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
) |s|22 (ft.) CLASSIFICATION
5|9 0/6 | 6/12 | 12/18 | 18/24 | N
| 1 4 8 7 12 15 1.3 Brown Firm SILT, Some Fine Sand, Trace Gravel, Dry ]
| 2 10 11 14 6 25 Brown Firm Fine-Medium SAND AND GRAVEL, Trace Silt, Dry |
REF = Sample spoon refusal.
3 |100/0.4 REF | 0.3

— 40:

Boring terminated with auger refusal at a depth of 4.4 feet.

Free standing water was not
present in bore hole upon
completion of drilling.

The driller attempted a 2nd
boring several feet from the initial
location and encountered auger
refusal at a depth of 4.0 feet.

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW
J. Leonhardt

DRILLER:

DRILL RIG TYPE : CME 550X

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers

CLASSIFICATION:

Visual by

T. Kobik




DATE QC QA BORING NO. B-4

START: 7/22/2022 PROJ. NO. SE22-021

FINISH: 712212022 [QC’QA BT ORIES,INC. \\\\\‘ SURF. ELEV. G.S.

SHEET 1 OF 1 DRILLING & TESTING SERVICES G.W. DEPTH See Notes

SUBSURFACE EXPLORATION LOG

PROJECT: Proposed CTE Building LOCATION: West Street
Newburgh Free Academy Newburgh, New York
oeer [ 81 2 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
) (3|22 (ft.) CLASSIFICATION
5|9 0/6 | 6/12 | 12/18 | 18/24 | N
| 1 3 4 5 5 9 1.4 FILL: Brown Loose Fine-Medium SAND, Some Gravel, Trace-Little ]
Silt, Moist ]
| 2 4 4 10 8 14 | 0.5 | Firm, Grades to "Little" Wood Fragments ]
I 3 8 10 5 5 15 | 0.7 Grades to "Some" Silt, "Trace" Organics, "No" Wood Fragments :
| 4 12 8 12 30 20 [ 1.2 Brown Firm Fine-Medium SAND AND SILT, Little Gravel, Moist ]
| 5 8 5 12 11 17 | 1.6 Similar ]
b 10 —]
| REF = Sample spoon refusal. ]
NR = No recovery. |
. 6_|100/0.4 REF [ NR _
| Boring terminated with sample spoon refusal at a depth of 14.4 feet.  |Free standing water was not ]
| present in bore hole upon ]
| completion of drilling. ]
— 20— —
— 25— —
e 30 ] —
—1 - —
— 40
N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW CLASSIFICATION:  Visual by
DRILLER: J. Leonhardt DRILL RIG TYPE : CME 550X T. Kobik

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers




DATE QC QA BORING NO. B-5

START: 7/22/2022 PROJ. NO SE22-021

FINISH: 712212022 [QC’QA BT ORIES,INC. \\\\\‘ SURF.. ELI.EV. G.S.

SHEET 1 OF 1 DRILLING & TESTING SERVICES G.W. DEPTH See Notes

SUBSURFACE EXPLORATION LOG

PROJECT: Proposed CTE Building LOCATION: West Street
Newburgh Free Academy Newburgh, New York
oeer [ 81 2 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
) (3|22 (ft.) CLASSIFICATION
5|9 0/6 | 6/12 | 12/18 | 18/24 | N
| 1 16 8 12 9 20 | 0.7 Brown Firm GRAVEL AND Fine-Medium SAND, Trace Silt, Dry ]
| 2 29 21 33 [100/0.1] 54 | 1.2 Light Gray Very Compact Rock Fragments, Dry REF = Sample spoon refusal. ]
NR = No recovery.
L 3 | 100/0 REF | NR Boring terminated with auger refusal at a depth of 4.0 feet. Free standing water was not |

present in bore hole upon
completion of drilling.

— 40:

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW CLASSIFICATION:  Visual by
DRILLER: J. Leonhardt DRILL RIG TYPE : CME 550X T. Kobik

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers




DATE QC QA BORING NO. IT-1

START: 7/21/2022 PROJ. NO SE22-021

FINISH: 7/21/2022 [QC’QA BT ORIES,INC. \\\\\‘ SURF.. ELI.EV. G.S.

SHEET 1 OF 1 DRILLING & TESTING SERVICES G.W. DEPTH See Notes

SUBSURFACE EXPLORATION LOG

PROJECT: Proposed CTE Building LOCATION: West Street
Newburgh Free Academy Newburgh, New York
oeer [ 81 2 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
) (3|22 (ft.) CLASSIFICATION
5|9 0/6 | 6/12 | 12/18 | 18/24 | N
| 1 3 9 19 20 28 1.6 Brown-Gray Firm SILT, Trace Fine Sand, Trace Gravel, Dry ]
| 2 14 19 22 |100/0.4| 41 1.4 Brown Compact Fine-Coarse SAND, Little Gravel, Little Silt, Dry ]
I 3 27 27 31 29 58 | 1.7 Very Compact, Grades to "Fine-Medium" SAND, "Some" Silt :
] 4 21 19 24 27 43 1.7 Compact, Grades to "AND" SILT, "“Trace" Gravel |
Boring terminated at a depth of 8 feet. Free standing water was not

present in bore hole upon
completion of drilling.

— 40:

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW CLASSIFICATION:  Visual by
DRILLER: J. Leonhardt DRILL RIG TYPE : CME 550X T. Kobik

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers




DATE QC QA BORING NO. IT-2

START: 7/21/2022 PROJ. NO. SE22-021

FINISH: 7/21/2022 [QC’QA BT ORIES,INC. \\\\\‘ SURF. ELEV. G.S.

SHEET 1 OF 1 DRILLING & TESTING SERVICES G.W. DEPTH See Notes

SUBSURFACE EXPLORATION LOG

PROJECT: Proposed CTE Building LOCATION: West Street
Newburgh Free Academy Newburgh, New York
oeer [ 81 2 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
) (3|22 (ft.) CLASSIFICATION
5|9 0/6 | 6/12 | 12/18 | 18/24 | N
| 1 5 5 12 6 17 1.4 FILL: Brown Firm Fine SAND AND SILT, Some Gravel, Trace ]
Plastic, Dry ]
| 2 2 5 12 12 17 1.0 FILL: Gray Firm SILT, Little Fine Sand, Trace Gravel, Dry |
I 3 17 18 15 18 33 | 0.7 Brown-Gray Compact GRAVEL AND Fine-Coarse SAND, Trace :
Silt, Dry -
| 4 15 11 8 12 19 | 1.0 Brown Firm Fine SAND, Trace-Little Silt, Wet ]
Boring terminated at a depth of 8 feet. Free standing water was not

present in bore hole upon
completion of drilling.

— 40:

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW CLASSIFICATION:  Visual by
DRILLER: J. Leonhardt DRILL RIG TYPE : CME 550X T. Kobik

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers




DATE QC QA BORING NO. IT-3
START: 7/21/2022 PROJ. NO. SE22-021
FINISH: 7/21/2022 [QC’QA EBORATORIES, INC. “““ SURF. ELEV. G.S.
DRILLING & TESTING SERVICES
SHEET 1 OF 1 G.W. DEPTH See Notes
—_ SUBSURFACE EXPLORATION LOG —_—
PROJECT: Proposed CTE Building LOCATION: West Street
Newburgh Free Academy Newburgh, New York
oeer [ 81 2 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
M |z 2z (ft.) CLASSIFICATION
5|9 0/6 | 6/12 | 12/18 | 18/24 | N
| 1 5 15 16 12 31 0.5 FILL: Brown Compact SILT, Little Fine-Medium Sand, Trace ]
Gravel, Dry ]
| 2 11 11 8 4 19 |1 0.6 Grades to "Trace" Organics, Cobble |
I 3 3 3 4 4 7 0.2 FILL: Brown Loose GRAVEL, Little Fine-Medium Sand, Little :
Silt, Dry ]
| 4 3 4 8 11 12 | 1.1 Brown-Gray Firm GRAVEL AND Fine-Coarse SAND, Trace Silt, ]
Wet
| Boring terminated at a depth of 8 feet. Free standing water was not ]
L o] present in bore hole upon _
| completion of drilling. ]
o 1.5 et —
e 20t —
e 25 —
e 30 ] —
b 35 el —
— 40
N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW CLASSIFICATION:  Visual by
DRILLER: J. Leonhardt DRILL RIG TYPE : CME 550X T. Kobik

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers




DATE QC QA BORING NO. IT-4

START: 7/21/2022 PROJ. NO. SE22-021

FINISH: 7/21/2022 [QC’QA BT ORIES,INC. \\\\\‘ SURF. ELEV. G.S.

SHEET 1 OF 1 DRILLING & TESTING SERVICES G.W. DEPTH See Notes

SUBSURFACE EXPLORATION LOG

PROJECT: Proposed CTE Building LOCATION: West Street
Newburgh Free Academy Newburgh, New York
oeer [ 81 2 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
w |s|2=2 (ft.) CLASSIFICATION
5|2 0/6 | 6/12 | 12/18 | 18/24 | N
| 1 3 18 24 26 | 42 | 1.3 | Brown Compact GRAVEL AND Fine-Medium SAND, Trace-Little ]
Silt, Dry |
| 2 20 16 18 19 34 110 Brown Compact Fine-Medium SAND AND GRAVEL, Trace-Little |
Silt, Dry -
I 3 18 21 20 24 41 | 1.6 Grades to "AND" SILT, "Trace" Gravel, Wet |
| 4 17 21 25 23 | 46 [ 1.8 | Gradesto"Some" Gravel ]
Boring terminated at a depth of 8 feet. Free standing water was not

present in bore hole upon
completion of drilling.

— 40:

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW CLASSIFICATION:  Visual by
DRILLER: J. Leonhardt DRILL RIG TYPE : CME 550X T. Kobik

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers




DATE QC QA BORING NO. IT-5

START: 7/21/2022 PROJ. NO. SE22-021

FINISH: 7/21/2022 [QC’QA BT ORIES,INC. \\\\\‘ SURF. ELEV. G.S.

SHEET 1 OF 1 DRILLING & TESTING SERVICES G.W. DEPTH See Notes

SUBSURFACE EXPLORATION LOG

PROJECT: Proposed CTE Building LOCATION: West Street
Newburgh Free Academy Newburgh, New York
oeer [ 81 2 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
) (3|22 (ft.) CLASSIFICATION
5|9 0/6 | 6/12 | 12/18 | 18/24 | N
| 1 2 6 9 9 15 1.6 Brown Firm SILT, Some Fine-Medium Sand, Trace Gravel, Dry ]
| 2 6 4 6 8 10 |14 Brown-Gray, Grades to "Little" Fine Sand |
I 3 4 8 12 22 20 | 1.8 Gray Firm Fine-Medium SAND AND SILT, Little Gravel, Dry :
| 4 25 18 19 14 37 | 1.6 Compact, Grades to "Little" Silt, "Some" Gravel ]
Boring terminated at a depth of 8 feet. Free standing water was not

present in bore hole upon
completion of drilling.

— 40:

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW CLASSIFICATION:  Visual by
DRILLER: J. Leonhardt DRILL RIG TYPE : CME 550X T. Kobik

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers




DATE QC QA BORING NO. IT-6

START: 7/21/2022 PROJ. NO. SE22-021

FINISH: 7/21/2022 [QC’QA BT ORIES,INC. \\\\\‘ SURF. ELEV. G.S.

SHEET 1 OF 1 DRILLING & TESTING SERVICES G.W. DEPTH See Notes

SUBSURFACE EXPLORATION LOG

PROJECT: Proposed CTE Building LOCATION: West Street
Newburgh Free Academy Newburgh, New York
oeer [ 81 2 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
) (3|22 (ft.) CLASSIFICATION
5|9 0/6 | 6/12 | 12/18 | 18/24 | N
| 1 5 5 6 7 11 1.0 Brown Firm Fine-Medium SAND AND SILT, Some Gravel, Dry ]
_ 2 7 10 16 21 26 | 1.3 Similar |
I 3 12 14 11 12 25 | 1.0 Gray, Grades to "Trace" Silt :
| 4 12 18 27 22 45 | 1.0 Brown-Gray, Compact, Grades to "AND" SILT, Cobble ]
Boring terminated at a depth of 8 feet. Free standing water was not

present in bore hole upon
completion of drilling.

— 40:

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW CLASSIFICATION:  Visual by
DRILLER: J. Leonhardt DRILL RIG TYPE : CME 550X T. Kobik

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers




EXAMPLE KEY TO SUBSURFACE EXPLORATION LOGS

DATE PROJ. NO. XX-XXXX
START: XXIXXIXX HOLE NO. X-X
FINISH: XXIXKIXX \\\\‘ SURF. ELEV. XXX.X!
GEOTECHNICAL ENGINEERING SERVICES G.W. DEPTH XX
SHEET _X OF _X
PROJECT: PROJECT NAME LOCATION: PROJECT LOCATION
PROJECT NAME PROJECT LOCATION
ool 2 BLOWS ON %
I |4y SAMPLER g SOIL OR ROCK NOTES
5| g ge CLASSIFICATION
w || & |0 6 /|12 /|18 ]
_‘3 ol 0 6|/12| /18| /24 n:
1(3|3(4|8]|71.0 3" TOPSOIL Groundwater at 10" |
Brown Loose SILT, some Sand, trace clay, upon completion, and_|
Moist 5* 24 hrs. after
2 |sus s0/.5| NR completion |
5 Gray SHALE, medium hard, weathered,
! 1 thin bedded, some fractures Run#l, 3.5"-6.0"
é @ ~ [~ @ ® 95% Recovery
\®/ (numbered features 50% RQD @
explained on reverse)
TABLE | TABLE I TABLE I
) Identification of soil type is made on basis of an estimate The following terms are used in classifying soils
E :Z'r';’jsoon of particle sizes, and in the case of fine grained soils also consisting of mixtures of two or more soil types.
on basis of plasticity. The estimate is based on weight of total sample.
Soil Type Soil Particle Size
] Shelby Tube yp Term Percent of Total Sample
Sample Boulder >12"
Cobble 3"-12" "and" 35-50
E Eeo’mge Gravel - Coarse 3"-3/4" | Coarse Grained "some” 20-35
acro--ore - Fine 3/4"-#4 | (Granular) “little" 10 - 20
Auger or Test Sand - Coarse #4 - #10 "trace" less than 10
Pit Sample - Medium #10 - #40 ) ) ) )
- Fine #40 - #200 (When sampling gravelly soils with a standard split
I spoon, the true percentage of gravel is often not
Rock Core Silt - Non Plastic (Granular) ) . recovered due to the relatively small sampler
Clay - Plastic (Cohesive) <#200 Fine Grained diameter.)
TABLE IV TABLE V
The rglative compactness or consistency is described in accordance with the Varved Horizontal uniform layers or seams of
following terms: soil(s)
Granular Soils Cohesive Soils
Term Blows per Foot, N Term Blows per Foot, N Layer Soil deposit more than 6" thick.
Very Loose 0-4 Very Soft 0-2
Loose 4-10 Soft. 2-4 Seam Soil deposit less than 6" thick.
Fi 10-30 Medium 4-8
irm Stiff 8-15 .
Compact 30-50 Very Stiff 15 - 30 Parting Soil deposit less than 1/8" thick.
Very Compact >50 Hard >30
(Large particles in the soils will often significantly influence the blows per foot Laminated Irregular, horizontal and angled seams
recorded during the penetration test) and partings of soil(s).

TABLE VI

Rock Classification Term Meaning Rock Classification Term Meaning

Hardness - Soft Scratched by fingernail Bedding - Laminated (<1")
- Medium Hard Scratched easily by penknife - Thin Bedded -4
- Hard Scratched with difficulty by penknife - Bedded (4" - 12" Natural breaks
- Very Hard Cannot be scratched by penknife - Thick Bedded (12" -36v) inRock Layers

Weathering - Very Weathered ~ Judged from the relative amounts of - Massive (>36")
- Weathered disintegration, iron staining, core (Fracturing refers to natural breaks in the rock oriented at some
- Sound recovery, clay seams, etc. angle to the rock layers)




GENERAL INFORMATION & KEY TO SUBSURFACE LOGS

The Subsurface Logs attached to this report present the general observations and mechanical data collected by the driller at the site,
supplemented by classificiation of the material removed from the borings as determined through visual identification by technicians in
the laboratory. It is cautioned that the materials removed from the borings represent only a small fraction of the soils at the site and
may not be representative of subusurface conditions between and/or away from the boring locations or betweeen the sampled
intervals. The data presented on the Subsurface Logs along with the recovered samples provide a basis for estimating the
engineering characteristics of the soils at the site. The evaluation must consider all the recorded details and their relative significance
to the project. It is common that evaluation of standard subsurface data indicates the need for additional testing and/or sampling to
more accurately evaluate the subsurface conditions. Any evaluation of the data presented on the Subsurface Logs must be performed
by qualified professionals. The following information defines some of the procedures and terms used on the Subsurface Logs to
describe the conditions encountered. The paragraph numbers below correspond to the numbered features identified on the opposite
page.

1. The figures in the Depth column define the scale of the Subsurface Log.

2. The Samples column shows a graphical representation of the depth and type of sampling performed. See Table | for
descriptions of the symbols used to represent the various types of samples.

3. The Sample No. is used for identification on sample containers and laboratory test reports.

4. Blows on Sampler - shows the results of the "Standard Penetration Test" (SPT), recording the number of blows required to
drive a split spoon sampler into the soil. The number of blows required to drive the sampler for each six inch increment is
recorded. The first six inches of penetration is considered a seating drive. The sum of the number of blows required for the
second and third six inch increments is termed the penetration resistance, N. The outside diameter of the sampler, hammer
weight and length of drop are noted at the bottom of the Subsurface Log.

5. Recovery - Shows the length of the recovered sample.

6. All recovered soil samples are reviewed in the laboratory by an engineering technician or geotechnical engineer, unless noted
otherwise. Visual descriptions are made on the basis of a combination of the driller's field descriptions and noted observations
together with the sample as received in the laboratory. The method of visual classification is based primarily on the Unified Soil
Classificiation System (ASTM D 2487) with regard to the particle size and plasticity (See Table No. Il), and the Unified Soil
Classification group symbols for the soil types are sometimes included with the soil classification. Additionally, the relative
portion, by weight, of two or more granular soil types is described in accordance with "Suggested Methods of Test for
Identification of Soils" by D.M. Burmister, ASTM Special Technical Publication 479, June 1970, (See Table No. Ill). Description
of the relative soil density or consistency is based upon the penetration records as defined in Table No. IV. The description of
the soil moisture is based upon the relative wetness of the soil as recovered and is decribed as dry, moist, wet or saturated.
Water introduced into the boring either naturally or during drilling may have affected the moisture condition of the recovered
samples. Special terms are used as required to describe soil deposition in greater detail; several such terms are listed in
Table V. When sampling gravelly soils with a standard two inch diameter split spoon sampler, the true percentage of gravel is
often not recovered due to the relatively small samper diameter. The presence of boulders and large gravel is sometimes, but
not necessarily, detected by an evaluation of the sampler blows or through the action of the drill rig as reported by the driller.

7. Rock descriptions are based on review of the recovered rock core samples and the driller's notes. Typical rock classification
terms are included in Table VI.

8. The stratification lines represent the approximate boundary between soil types and the transition may be gradual. Solid
stratification lines delineate apparent changes in soil type, based upon review of recovered soil samples and the driller's notes.
Dashed lines indicate a lesser degree of certainty with respect to either a change in soil type or where such a change may
occur.

9. Miscellaneous observations and procedures noted by the driller are shown in this column, including water level observations. It
is important to understand that the reliability of the water observations depends upon the soil type (water level does not readily
stabilize in a bore hole through fine grained soils), and that any drill water used to advance the boring may have influenced
the observations. Typically, the ground water level will fluctuate with seasonal changes in precipitation patterns. One or more
perched or trapped water levels may exist in the ground seasonally. Generally, it is prudent to install a groundwater
observation well to better define water levels.

10.  The length of core run is defined as the length of penetration of the core barrel. Core recovery is the length of core recovered
divided by the core run length. The Rock Quality Designation (RQD) is the total length of pieces of recovered core exceeding 4
inches divided by the core run length. The size of the core barrel used is also noted.
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FILL MATERIAL AND PLACEMENT RECOMMENDATIONS

. Fill Material Recommendations

A.

Subbase Stone

Subbase Stone should consist of a crusher run stone meeting the material and
gradation requirements of New York State Department of Transportation
(NYSDOQT), Standard Specifications, Item 304.12 — Type 2 Subbase Course.
Subbase Stone for pavement construction should consist of Iltem 304.12 — Type 2 or
Item 304.14 — Type 4 Subbase Course.

Structural Fill

Structural Fill should consist of an imported well graded crusher run stone or bank-
run sand and gravel, which is free of clay, expansive shale, organics and friable or
deleterious particles. Imported Structural Fill should also conform to the following
gradation requirements:

Sieve Size Percent Finer by Weight
3inch 100
Y inch 25-65
No. 40 5-40
No. 200 0-10

Drainage Stone

Drainage Stone should consist of a blend of crusher run stone or crushed gravel
meeting the material and gradation requirements of ASTM C33 size 57 Coarse
Aggregate as follows:

Sieve Size Percent Finer by Weight
1-1/2 inch 100
1inch 95-100
1/2 inch 25-60
No. 40 0-10
No. 8 0-5

Drainage Stone should be wrapped in a non-woven geotextile fabric, such as
Mirafi 140 N, or equivalent.

General Fill

General Fill may be used for backfill in non-loaded areas outside of foundation,
structure, slab-on-grade and paved areas. General Fill may consist of on-site or
imported soils, which are free of topsoil, organics, pyritic materials, debris and
deleterious materials and are of a moisture content suitable for proper compaction.



Fill Placement and Compaction Recommendations

All controlled fill placed beneath foundations, structures, utilities, slab-on-grade and
pavement areas should be compacted to a minimum of 95 percent of the maximum dry
density as measured by the modified Proctor test (ASTM D1557), or as directed by the
geotechnical engineer. Fill placed in non-loaded grass areas can be compacted to a
minimum of 90 percent of the maximum dry density (ASTM D1557). Drainage Stone
should be compacted with several passes of a steel drum roller or plate tamper (compaction
testing is not required for Drainage Stone).

Placement of Structural Fill and Subbase Stone should not exceed a maximum loose lift
thickness of 9 inches and should be reduced in conjunction with the compaction equipment
used so that the required density is attained. Drainage Stone can be placed in maximum 24
inch thick loose lifts.

Fill should have a moisture content within 2 percent of the optimum moisture content prior
to compaction. Subgrades should be properly drained and protected from moisture and frost.
Placement of fill on frozen subgrades is not acceptable. It is recommended that all fill
placement and compaction be monitored and tested by qualified geotechnical personnel.

Quality Assurance Testing

The following minimum laboratory and field quality assurance testing frequencies are
recommended to confirm fill material quality and post placement and compaction
conditions. These minimum frequencies are based on generally uniform material properties
and placement conditions. Should material properties vary or conditions at the time of
placement vary (i.e. moisture content, placement and compaction, procedures or equipment,
etc.), then additional testing is recommended. Additional testing, if required, should be
determined by qualified geotechnical personnel based on evaluation of the actual fill
material and construction conditions.

A. Laboratory Testing of Material Properties

e Moisture content (ASTM D-2216) - 1 test per 4000 cubic yards or no less than 2
tests per each material type.

e Grain Size Analysis (ASTM D-422) - 1 test per 4000 cubic yards or no less than
2 tests per each material type.

e Modified Proctor Moisture Density Relationship (ASTM D-1557) 1 test per
4000 cubic yards or no less than 1 test per each material type.

B. Field In-Place Moisture/Density Testing (ASTM D-6938)

e Backfilling along trenches and foundation walls - 1 test per 50 lineal feet per lift.
e Backfilling Isolated Excavations (i.e. column foundations) 1 test per lift.

e Filling in open areas for slab-on-grade and pavement construction - 1 test per
2500 square feet per lift.
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IMPORTANT INFORMATION REGARDING
THIS GEOTECHNICAL ENGINEERING REPORT

Quality Geo Engineering, P.C. (Quality Geo), has endeavored to prepare this report in accordance with generally accepted
geotechnical engineering principles and practices on behalf of QC/QA Laboratories, Inc. (QCQA Labs). Geotechnical
engineering analyses and evaluations are based partly on judgment and opinion, and are therefore far less exact than other
engineering disciplines. Accordingly, Quality Geo believes that providing the report user with information regarding the
preparation and limitations of this report will aid in the proper interpretation and implementation of the conclusions and
recommendations presented in this report. The following information is provided in an effort to reduce potential
geotechnical-related delays, cost over-runs and other problems that can develop during the design and construction process.

SCOPE OF SERVICES: The scope of this report is limited to the specific items identified in QCQA Labs’ Proposal for
services for this project. The scope of services is limited to a geotechnical engineering evaluation of the conditions disclosed
by the subsurface exploration and does not include any geoenvironmental assessment or investigation for the presence,
absence or prevention of any hazardous or toxic materials or conditions (or mold) in the soil, groundwater or surface water
within or beyond the project site. Unanticipated environmental problems can lead to significant project cost over-runs and
QCQA Labs recommends that the Owner retain a geoenvironmental consultant to discuss risk management guidance.

PROJECT-SPECIFIC FACTORS: The conclusions and recommendations presented in this report were prepared based on
project-specific factors described in the report, such as the size, loading, type of construction and intended use of the
structure; the location of the structure on the site; planned structure elevation(s) and site grading; other planned or existing
site improvements, such as access roads, parking lots, underground utilities; and any other pertinent project information.
Changes to the project details may alter the factors considered in development of the report conclusions and
recommendations. As such, neither Quality Geo nor QCQA Labs shall be responsible nor liable for problems that may
develop if we are not consulted regarding any changes to the project-specific factors that were assumed during preparation of
the report.

SUBSURFACE CONDITIONS: The subsurface exploration program for this project consisted of sampling only at discrete
test locations. Quality Geo has used judgment to infer the subsurface conditions between the discrete test locations. The
conclusions and recommendations presented in this report were based on the subsurface conditions disclosed/inferred at and
between the discrete test locations at the time the subsurface exploration program was performed. We point out that surface
and subsurface conditions at the site are subject to change subsequent to preparation of this report. Such changes may include
floods, earthquakes, groundwater fluctuations, and construction activities at the site and/or adjoining properties. It should be
understood that the actual subsurface conditions could vary from the conditions inferred by Quality Geo between and away
from the discrete test locations, which could be revealed during construction. As such, QCQA Labs should be retained during
construction to confirm that the subsurface conditions are consistent with the conditions disclosed by the subsurface
exploration program, and to refine our conclusions and recommendations in the event that the subsurface conditions differ
from those disclosed by the subsurface exploration program.

USE OF THIS GEOTECHNICAL ENGINEERING REPORT: This report has been prepared for the exclusive use of our
client, and any other parties specifically identified in the report, for specific application to the site and project-specific
conditions described in the report. This report should not be applied to any other site or project, or for any uses other than
those originally intended without our consent.

MISINTERPRETATION OF THIS REPORT: The conclusions and recommendations presented in this report are subject to
misinterpretation by the design team and contractors, which can result in costly problems. The risk of misinterpretation by the
design team can be reduced by having appropriate members of the design team confer with QCQA Labs regarding the
conclusions and recommendations presented in this report prior to completing the plans and specifications. In addition,
QCQA Labs should be retained to review pertinent elements of the design team’s final plans and specifications prior to
bidding to confirm that the recommendations presented in this report have been properly interpreted and applied. The risk of
misinterpretation by contractors can be reduced by retaining QCQA Labs to attend prebid and preconstruction conferences,
and to provide construction observation.

COMPONENTS OF THIS REPORT: Subsurface exploration logs, figures, tables and any other report components are
subject to misinterpretation if they are separated from this report. This may occur if copies of the boring logs or other report
components are given to the contractors during the bid preparation process. To minimize this risk, report components should
not be separated from the report and only complete copies of this report should be distributed as appropriate.

ALTERATION OF THIS REPORT: It is a violation of Section 7209 Subdivision 2 of the New York State Education Law for
any person to alter this report in any way, except under the direction of a licensed professional engineer. Neither QCQA Labs
nor Quality Geo shall be liable for any alterations that are made to this report without our knowledge and written consent.
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1.0 INTRODUCTION

This report presents the results of a subsurface exploration program and geotechnical
engineering evaluation completed by Quality Geo Engineering, P.C. on behalf of QC/QA
Laboratories, Inc., for the proposed Newburgh Enlarged City School District Career and
Technology Education building planned on West Street in Newburgh, New York. The
subsurface exploration was completed by QC/QA Laboratories, Inc. (QCQA Labs), and
the geotechnical engineering evaluation was performed by Quality Geo Engineering,
P.C., on behalf of QCQA Labs.

Based on the information provided by CPL, we understand the project will include
constructing a new building with associated asphalt pavement parking and drive areas,
site retaining walls, and stormwater management areas. Based on the preliminary site
plan provided by CPL, we understand the proposed new building is planned to have a
finished floor elevation of El. 267 feet and the proposed parking lot areas are planned to
have finished grades on the order of approximately El. 264 to 265 feet. We anticipate the
proposed site retaining walls will consist of modular block gravity or mechanically
stabilized earth style walls.

The project site includes two (2) existing wood framed buildings, which are planned to be
demolished. The majority of the site is wooded and undeveloped, however, there is
evidence that some portions of the site have been used for dumping fill, leaves, and other
debris.

The site is located on the east side of West Street in the City of Newburgh, New York.
The approximate location of the project site is shown on the attached Figure No. 1. There
is a relatively steep slope along the east side of the site with existing grades sloping
downward from west to east on the order of approximately 60 feet.

2.0 SUBSURFACE EXPLORATION

The subsurface exploration program consisted of a total of twenty (20) test borings and
thirteen (13) test pits. The test pits were excavated by QCQA Labs on December 2, 2020
and the test borings were drilled by QCQA Labs on December 3", 4™ 7" and 8™, 2020.
Twelve (12) test borings were located in the vicinity of the proposed building and were
designed as B-1 through B-12. Four (4) test borings were located in proposed pavement
areas and were designated as P-1 through P-4. Four (4) test borings were located at
stormwater infiltration test areas and were designated as IF-1 through IF-4. The test pits
were located in proposed building and pavement areas and were designated as TP-1
through TP-13. The approximate locations of the test borings and test pits are shown on
the attached Figure No. 2.

Test pits TP-5, TP-9, and TP-10 through TP-12 were excavated to depths ranging from 9

to 12 feet. The remaining test pits encountered refusal on bedrock at depths ranging from
2 to 9 feet. Test borings B-1 through B-12 were terminated with auger refusal at depths
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ranging from approximately 3 to 24 feet. Test boring P-2 was terminated in overburden
soils at a depth of 10 feet. Test borings P-1, P-3, and P-4 encountered auger refusal at
depths ranging from 2.5 to 6 feet. Rock coring was advanced 5 feet into bedrock in test
boring P-4. Test boring IF-4 was terminated in overburden soils at a depth of 8 feet. Test
borings IF-1 through IF-3 were terminated with auger refusal at depths ranging from 4 to
5.6 feet.

The test pits were excavated using a 9-ton Yanmar mini-excavator. The test borings were
made using a Diedrich model D-50 drill rig mounted on a Morooka rubber track all-
terrain carrier. The test borings were advanced using hollow stem auger drilling
techniques. Split spoon samples and Standard Penetration Tests (SPTs) were taken in the
test borings continuously to a depth of up to 10 feet, and at 5 foot intervals thereafter. The
split spoon sampling and SPTs were completed in general accordance with ASTM D 1586
- “Standard Test Method for Penetration Test and Split-Barrel Sampling of Soils”.

The test pit and test boring logs were prepared by a geotechnical specialist based on
visual observation of the recovered soil samples and review of the driller’s field notes.
The soil samples were described based on a visual/manual estimation of the grain size
distribution, along with characteristics such as color, relative density, consistency,
moisture, etc. The rock core was described based on visual identification of the rock type,
along with characteristics such as hardness, bedding planes, fracturing, core recovery and
rock quality designation (RQD) value. The test pit and test boring logs are presented in
Appendix A, along with general information and a key of terms and symbols used to
prepare the logs.

3.0 SUBSURFACE CONDITIONS

3.1 Soil Profile

A surficial layer of topsoil was generally present throughout the site, with the exception
of areas where previous grading/filling had apparently occurred. The thickness of the
topsoil layer was measured in the test pits ranging from approximately 4 to 7 inches.

An upper layer of existing fill type materials was encountered in test borings B-6, B-7, B-
10, B-11, and P-1, and in test pits TP-2, TP-4, TP-5, TP-6, TP-10, and TP-11. The upper
fill type materials consisted of brown, dark brown, gray, and gray-brown sand with
varying amounts of intermixed gravel, silt, brick fragments, concrete, glass, organics,
and/or cobbles/boulders; gray crusher run stone; gray gravel with varying amounts of
intermixed sand, silt, clay, organics, asphalt, and/or cobbles; brown-black ash and cinders
with zones containing intermixed glass; and wood mulch.

The thickness of the upper existing fill type materials ranged from approximately 3
inches to between 10 and 15 feet below existing grade. The thickness of the existing fill
type materials encountered in the test borings and test pits are summarized in the table
below.
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Test Ground Surface | Depth of Existing Fill | Bottom Elevation of Existing
Boring/Test Elevation* Type Materials Fill Type Materials
Pit No. (ft.) (ft.) (ft.)
B-1 268.5 NA NA
B-2 263.4 NA NA
B-3 263.3 NA NA
B-4 264.7 NA NA
B-5 264.5 NA NA
B-6 260.0 6 254.0
B-7 261.8 15 246.8
B-8 268.0 NA NA
B-9 264.4 NA NA
B-10 262.8 15 247.8
B-11 261.6 4 257.6
B-12 254.6 NA NA
P-1 267.5 NA NA
p-2 263.1 8 255.1
P-3 268.1 NA NA
P-4 264.2 NA NA
IF-1 270.3 NA NA
IF-2 269.0 NA NA
IF-3 257.4 NA NA
IF-4 236.1 NA NA
TP-1 270.2 NA NA
TP-2 267.5 0.25 267.3
TP-3 269.7 NA NA
TP-4 267.5 2 265.5
TP-5 265.5 3.5 262.0
TP-6 265.3 5 260.3
TP-7 265.8 NA NA
TP-8 255.8 NA NA
TP-9 263.3 NA NA
TP-10 263.1 10 253.1
TP-11 262.7 2.5 260.2
TP-12 268.5 NA NA
TP-13 266.3 NA NA

*Existing ground surface elevations were provided by CPL and were rounded to the
nearest 0.1 foot.

Indigenous overburden soils were encountered beneath the topsoil and/or existing fill
type soils in test borings and test pits. The indigenous soils consisted of brown to dark
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brown sand with varying amounts of intermixed silt, gravel, rock fragments, organics,
and/or cobbles/boulders; brown to brown-black silt with varying amounts of intermixed
sand, gravel, clay, organics, and/or cobbles/boulders; and brown to gray gravel with
varying amounts of intermixed sand, silt, rock fragments, and/or cobbles.

Standard penetration test (SPT) “N” values obtained within the cohesionless existing fill
type materials encountered in the test borings ranged from 3 to greater than 100
indicating the relative density of these materials varied from “very loose” to “very
compact”. SPT “N” values obtained in the cohesionless indigenous soils encountered in
the test borings ranged from “weight of hammer” to greater than 100 indicating the
relative density of these soils varied from *“very loose” to “very compact”. We point out
that some of the SPT “N” values may be artificially high where the split spoon sampler
encountered large gravel particles, cobbles, or boulders.

3.2 Bedrock

The top of weathered bedrock was encountered in test pits TP-1 through TP-4, TP-6, TP-
7, TP-8, and TP-13 at depths ranging from approximately 1.5 to 9 feet. Weathered rock
fragments were recovered from test borings B-1, B-3, B-6, B-11, IF-2, and IF-3
beginning at depths ranging from 4 to 15 feet. Auger refusal (apparent top of bedrock)
was encountered in each test boring, with the exception of test borings P-2 and IF-4, at
depths ranging from 2.5 to 24.0 feet. We anticipate that the top of bedrock was
encountered at the auger refusal depths. Rock coring was advanced 5.0 feet into bedrock
after reaching auger refusal in test boring P-4. The bedrock depths and elevations
encountered in the test pits, along with the auger refusal (apparent top of bedrock) depths
and elevations encountered in the test borings are summarized in the table below.

Test Ground Depth to Auger Refusal / | Elevation to Auger Refusal /
Boring Surface Apparent Top of Bedrock Apparent Top of Bedrock
No. Elevation* (feet) (feet)
(feet)
B-1 268.5 7.0 261.5
B-2 263.4 20.0 243.4
B-3 263.3 8.0 255.3
B-4 264.7 13.0 251.7
B-5 264.5 6.0 258.5
B-6 260.0 15.1 244.9
B-7 261.8 22.0 239.8
B-8 268.0 12.0 256.0
B-9 264.4 16.5 247.9
B-10 262.8 24.0 238.8
B-11 261.6 6.5 255.1
B-12 254.6 3.0 251.6
P-1 267.5 6.0 261.5
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pP-2 263.1 NA NA
P-3 268.1 4.0 264.1
P-4 264.2 2.5 261.7
IF-1 270.3 4.0 266.3
IF-2 269.0 4.3 264.7
IF-3 257.4 5.6 251.8
IF-4 236.1 NA NA
TP-1 270.2 5.0 265.2
TP-2 267.5 6.0 261.5
TP-3 269.7 1.5 268.2
TP-4 267.5 3.5 264.0
TP-5 265.5 NA NA
TP-6 265.3 9.0 256.3
TP-7 265.8 7.0 258.8
TP-8 255.8 5.0 250.8
TP-9 263.3 NA NA
TP-10 263.1 NA NA
TP-11 262.7 NA NA
TP-12 268.5 NA NA
TP-13 266.3 2.0 264.3

*Existing ground surface elevations were provided by CPL and were rounded to the
nearest 0.1 foot.

The bedrock underlying the site is mapped as Wappinger Group, Copake Formation,
Rochdale Formation, Halcyon Lake Dolostone, Briarcliff Dolostone, Pine Plains
Formation, and Stissing Formation based on the Geologic Map of New York, Hudson-
Mohawk Sheet, Map and Chart Series No. 15.

Rock coring was advanced from a depth of 2.5 to 7.5 feet in test boring P-4. The
recovered rock core was described as gray medium hard, slightly weathered and
moderately fractured Limestone. The core recovery value was 82 percent and the RQD
value was 34 percent indicating a “poor” rock mass quality.

3.3 Groundwater Conditions

Free standing water was not encountered in the test borings at the time of drilling. We
point out that some of the soil samples recovered from test borings B-9, P-4, and IF-4
were described as “wet” beginning at depths of 8, 2, and 2 feet, respectively, indicating
that perched or trapped groundwater conditions may have been present. It is possible that
some isolated areas of perched or trapped groundwater conditions could be encountered
in the near surface soils in some areas following periods of wet weather. It should be
expected that groundwater conditions could vary with changes in soil conditions,
precipitation, and seasonal conditions.
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4.0 INFILTRATION TESTING

A total of four (4) infiltration tests were performed at the site. The infiltration tests were
designated as IF-1 through IF-4 and were conducted at a depth of 4.0 feet. The holes were
pre-soaked in advance of testing. Infiltration testing was performed in general accordance
with the New York State Department of Environmental Conservation “Stormwater
Management Design Manual”, Appendix D criteria. The infiltration test results are
presented in the following table.

Infiltration Test Results
Infiltration Test Depth | Trial No. | Water Drop Elapsed Infiltration
Test No. (feet) (inches) Time Rate
(hours) | (inches/hour)

1 7 1 7
IF-1 4 2 5 1 5

3 5 1 5

4 4 1 4

1 7 1 7
IF-2 4 2 7 1 7

3 6 1 6

4 5 1 5

1 12 1 12
IF-3 4 2 12 1 12

3 13 1 13

4 12 1 12

1 0.0 1 0
IT-4 4 2

3

4

5.0 GEOTECHNICAL RECOMMENDATIONS
5.1 General

Based on the conditions encountered in the test borings and test pits, it is our opinion the
primary geotechnical considerations impacting design and construction of the proposed
project will be the presence of existing fill type materials and the relatively shallow depth
of bedrock in some areas of the site. In our opinion, the proposed new building addition
can be supported using conventional spread foundations with slab-on-grade construction,
provided our recommendations are implemented.
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We anticipate that existing fill type materials will be encountered throughout the
proposed building footprint and pavement areas, particularly in the vicinity of test
borings B-6, B-7, B-10, B-11, and P-1, and test pits TP-4, TP-5, TP-6, TP-10, and TP-11.
The thickness of the existing fill type materials generally ranged from approximately 2 to
15 feet. The existing fill type materials included zones containing ash, cinders, brick,
concrete, glass, wood mulch, and other organics. It is possible that existing fill type
materials could be left in place beneath proposed pavement areas, provided the subgrades
are firm and stable. We recommend all existing fill type materials be removed from
within the proposed building footprint and extending horizontally a distance of at least 5
feet beyond the building footprint. We recommend all existing fill materials also be
removed from Dbeneath proposed site retaining wall foundations. The resulting
excavations should be backfilled with Structural Fill. Recommendations for Structural
Fill, along with placement and compaction requirements, are presented in Appendix B.

Based on the preliminary building finished floor elevation of El. 267 feet, it appears that
bedrock will likely not be encountered in foundation excavations throughout the majority
of the building footprint. However, it is possible that bedrock could be encountered in
foundation excavations in some areas. It appears more likely that bedrock will be
encountered in the cut excavation for the parking lot at the north end of the site.

If areas of bedrock are encountered in foundation excavations for the proposed new
building, we anticipate that the upper foot or two of bedrock may be loosened using a
large track-mounted excavator equipped with a hydraulic or pneumatic hammer. We
recommend bedrock be removed to a depth of at least 6 inches below the bottom of the
building footings. The resulting overexcavation below foundations should be backfilled
with Drainage Stone. This will provide a cushion layer which will prevent point loads on
the footings and will provide a more uniform bearing surface. Recommendations for
Drainage Stone are presented in Appendix B.

It should be expected that blasting will likely be required to loosen the bedrock for
general excavation at the north parking lot. Blasting should be performed by a licensed
contractor. The blasting program should include pre-blast and post-blast condition
surveys on all adjacent properties and utilities to document the condition of existing
structures prior to and after completion of blasting operations. Blasting should be
controlled to limit the maximum peak particle velocity (PPV) to less than one (1) inch per
second (ips) at the nearest adjacent building and/or property limits. In addition, the peak
airblast overpressure limit should be controlled to less than 0.014 pounds per square inch
(psi) at the nearest building.

We point out that the controlled blasting guidelines described above are intended to
prevent damage to existing structures and greatly exceed the threshold at which humans
will notice vibration (approximately 0.02 ips). Accordingly, we recommend that blast
vibrations be monitored and recorded during each blast event to confirm that the limits
recommended above are not exceeded.
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The preliminary site plan provided by CPL shows various site retaining walls including
along the edge of the top of the slope on the east side of the of the pavement area on the
east side of the proposed building and around the parking lot at the north end of the site.
We recommend the retaining walls be located such that they are set back at least 5 feet
from the edge of the slope, where the slope angle is steeper than 3H:1V, in order to
maintain adequate bearing capacity and to prevent undermining of the retaining wall
foundations.

It should be expected that isolated areas of perched or trapped groundwater conditions
could be encountered in foundation and underground utility excavations. Temporary
dewatering will be required to control groundwater conditions during construction. We
anticipate that sump and pump methods of temporary dewatering would be adequate to
control groundwater during construction and allow the work to proceed “in the dry”.

The overburden soils encountered in the test pits and test borings contained a significant
fraction of intermixed silt and are not well suited for re-use as structural fill within the
proposed building area or as backfill against foundation walls or site retaining walls. The
fine-grained silt soils are sensitive to changes in moisture conditions and will soften and
loose strength if they become wet and are exposed to construction activities. We
recommend an imported Structural Fill material be used to raise existing site grades
within building areas and as backfill against foundation walls and behind site retaining
walls. Recommendations for Structural Fill material, along with placement and
compaction requirements, are presented in Appendix B.

5.2 Site Preparation

Existing topsoil, trees, vegetation, and building foundations/slabs should be removed from
within the proposed new building footprint and pavement areas. Existing fill type materials
should be removed from within the proposed building footprint and extending horizontally a
distance of 5 feet beyond the building footprint. Following the removal of topsoil, trees,
vegetation, fill type materials, existing foundations/slab, and excavation to the design
subgrade elevation, the exposed subgrades should be evaluated by a geotechnical engineer
during construction. Exposed subgrades in proposed building and pavement areas should
be proof rolled using a minimum 7-ton smooth drum roller or a loaded dump truck.

Any areas which appear wet, loose, soft, unstable, or otherwise unsuitable, should be
undercut as directed by the geotechnical engineer. Undercut excavations beneath
foundations, slab-on-grade and pavement areas should be backfilled with compacted
Structural Fill. Recommendations for Structural Fill, along with placement and
compaction requirements, are presented in Appendix B.

In our opinion, the existing on-site soils are not well suited for re-use as structural fill
beneath building foundations and slab areas. The on-site soils generally contained a
significant fraction of silt soils and will be sensitive to changes in moisture. We
recommend that imported Structural Fill be used to raise existing grades within the
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building areas and against foundation walls and against site retaining walls. Placement of
all fill and/or backfill within the building and pavement areas should be observed and
tested by qualified geotechnical personnel. Recommendations for fill material, placement,
and compaction requirements are presented in Appendix B.

Finished grades surrounding the new building and pavement areas should be sloped to direct
surface water away from the building, pavement areas, and retaining walls.

5.3 Spread Foundations

It is our opinion the proposed building can be supported using spread foundations. All
existing fill type materials must be undercut and removed from beneath proposed
foundation bearing grades as recommended in Sections 5.1 and 5.2 above. Spread
foundations should bear on undisturbed indigenous soils or on Structural Fill which is
placed and compacted in accordance with our recommendations. The exposed soil bearing
grades should be observed and evaluated by a geotechnical engineer during construction.

It is possible that isolated areas of bedrock could be encountered in the foundation
excavations in some areas. If areas of bedrock are encountered in foundation excavations
for the proposed new building, we recommend the bedrock be removed using mechanical
means (i.e. a large track-mounted excavator equipped with a hydraulic or pneumatic
hammer). We recommend bedrock be removed to a depth of at least 6 inches below the
bottom of the building footings. The resulting overexcavation below foundations should
be backfilled with Drainage Stone. This will provide a cushion layer which will prevent
point loads on the footings and will provide a more uniform bearing surface.
Recommendations for Drainage Stone are presented in Appendix B.

All final bearing grades should be firm, stable, and free of loose soil, mud, water, frost, or
other deleterious materials. Any soft or otherwise unsuitable soils identified by the
geotechnical engineer should be undercut and replaced with Structural Fill or Subbase Stone
as directed by the geotechnical engineer. Undercut excavations should extend out
horizontally beyond the edge of the foundation a distance equal to the one-half of the
depth of the undercut below the foundation. Recommendations for Structural Fill and
Subbase Stone material, along with placement and compaction requirements are
presented in Appendix B.

We recommend continuous wall foundations be at least 1.5 feet in width and isolated
column foundations be at least 2.5 feet square. Interior foundations should be embedded
at least 1.5 feet below the top of the interior floor slab in order to develop adequate
bearing capacity. Exterior foundations must be embedded a minimum of 4.0 feet below
finished exterior grades for frost protection.

Spread foundations, which are designed and constructed in accordance with our
recommendations, can be sized using a maximum allowable soil bearing pressure of
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3,000 pounds per square foot (psf). The allowable soil bearing pressure is based on a
factor of safety of at least 3.0.

It is estimated that spread foundations, which are sized and properly constructed in
accordance with our recommendations, will undergo total settlement of less than 3/4 inch,
and differential settlements should be less than 1/2 inch.

5.4 Slab-on-Grade

The building at-grade floor slab can be constructed as slab-on-grade following proper site
preparation as discussed in Sections 5.1 and 5.2 above. A minimum of 6 inches of
Subbase Stone, as described in Appendix B, is recommended directly beneath the floor
slab. The floor slab can be designed in accordance with procedures recommended by the
Portland Cement Association or the American Concrete Institute, using a modulus of
subgrade reaction of 200 pounds per cubic inch at the top of the Subbase Stone layer.

We recommend a vapor barrier be provided beneath interior floor slabs in areas receiving
moisture-sensitive flooring in accordance with the American Concrete Institute (ACI)
Guide for Concrete Floor and Slab Construction.

It should be understood that exterior slabs and sidewalks constructed upon the site’s soils
will heave as frost seasonally penetrates the subgrades. The magnitude of frost heave will
vary with many factors resulting in differential movements that could result in tripping
hazards. As the ground thaws, the heaved areas may settle back down unevenly, again
creating potential tripping hazards. The magnitude of frost heave in sensitive areas, such
as near doors and at sidewalk/pavement transitions, can be reduced by constructing the
slabs over at least 18 inches of Drainage Stone. The Drainage Stone layer must have an
underdrain within it to provide positive drainage to a suitable outlet. Although this may
not eliminate all movement associated with frost heave, it should provide adequate
protection against excessive differential frost heave during most winters.
Recommendations for Drainage Stone material are presented in Appendix B.

5.5 Site Retaining Walls

We anticipate the site retaining walls will consist of modular block gravity or
mechanically stabilized earth style systems. We recommend the site retaining walls be
located no closer than 5 feet from the top of the slope along the east side of the site where
the slope angle is steeper than 3H:1V. We recommend the base row of blocks be directly
underlain by a nominal 6-inch thick layer of Drainage Stone. Recommendations for
Drainage Stone material are presented in Appendix B. Drainage Stone should be wrapped
in a non-woven geotextile separation fabric, such as Mirafi 140N or equivalent.

We recommend the bottom row of site retaining wall blocks be embedded at least 2 feet
below existing grade. We recommend site retaining walls be designed using an allowable
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soil bearing pressure of 1,400 psf. The allowable soil bearing pressure is based on a
factor of safety of at least 3.0.

Site retaining walls should be designed to resist lateral earth pressures caused by the load
of backfill against the walls and the surcharge effects from permanent or temporary loads.
Walls that are restrained against lateral movement should be designed using “at-rest”
lateral earth pressures. Walls that are allowed to yield can be designed using “active”
lateral earth pressures. The walls should be backfilled with Structural Fill, as described in
Appendix B.

The lateral earth pressures can be computed using the following soil parameters where
the backfill behind the walls is relatively level:

Recommended Lateral Earth Pressure Parameters:

Soil Angle of Internal Friction — 34 degrees (Structural Fill)

Coefficient of Sliding Friction — 0.60 (CIP concrete over Drainage Stone)
Coefficient of Sliding Friction — 0.50 (Precast concrete over Drainage Stone)
Coefficient of At-Rest Lateral Earth Pressure — 0.44

Coefficient of Active Lateral Earth Pressure — 0.28

Coefficient of Passive Lateral Earth Pressure — 3.54

Total Moist Unit Weight of Soil — 125 pcf

5.6 Retaining Wall Drainage System

Site retaining walls should be constructed with foundation drainage systems to intercept
groundwater and relieve potential hydrostatic pressures from acting on the walls. The
drainage system should consist of footing under drain pipes and clean crushed stone
placed against the back side of the walls.

The footing under drain pipes should consist of 4-inch diameter, slotted or perforated
PVC pipes, which are placed at the bottom of the Drainage Stone layer beneath the
bottom row of blocks. The Drainage Stone layer must be wrapped in a non-woven
geotextile separation fabric, such as Mirafi 140N or equivalent. The under drain pipe
should include clean-outs to allow periodic flushing and maintenance of the system. The
under drain pipe should discharge to a suitable downslope outlet.

We recommend Drainage Stone be placed directly behind the retaining walls and
extending 1 foot beyond the blocks. The remaining area beyond the Drainage Stone
should be backfilled with Structural Fill. The Drainage Stone should be separated from
the Structural Fill with a non-woven geotextile separation fabric. Recommendations for
Drainage Stone and Structural Fill materials are presented in Appendix B.
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5.7 Seismic Design Parameters

Based on the soil conditions encountered in the test borings, it is our opinion the site can
be classified as Seismic Site Class “C” according to the 2020 Building Code of New
York State criteria.

The mapped spectral accelerations in the project areas for Site Class “B” were based data
obtained from the Applied Technology Council (ATC) web site
(www.hazards.atcouncil.org) using latitude 41.5114 and longitude -74.0287 for the
project site and ASCE7-16 data. The spectral response accelerations for Site Class “B”
are as follows:

e Short Period Response (Ss) - 0.231g
e 1 Second Period Response (S1) - 0.057g

For design purposes, the spectral response accelerations must be adjusted for site class
“C” as follows:

e Short Period Response (Sws) - 0.300g
e 1 Second Period Response (Swm1) - 0.085¢

The corresponding five percent damped design spectral response accelerations (Sps and
Spba1) are as follows:

e Sps-0.200g
e Sp1-0.057g

Based on the soil conditions encountered in the test pits and test borings, it is our opinion
the soils underlying the site are not considered susceptible to soil liquefaction or lateral
spreading as a result of the design seismic event. It is also our opinion that surface
rupture is unlikely to occur at the site as a result of the design seismic event.

5.8 Pavement Section

Existing topsoil, trees, vegetation, foundations and slabs should be removed from within the
proposed new pavement areas. It is possible that existing fill type soils may be left in place
beneath proposed new pavement areas provided they are firm and stable. The exposed soil
subgrade should be proofrolled and evaluated by a geotechnical engineer during
construction. The proofrolling should be performed using a minimum 7-ton smooth drum
roller, or a loaded dump truck.

Any areas which appear wet, loose, soft, unstable, or otherwise unsuitable, should be

undercut as directed by the geotechnical engineer. Undercut excavations should be
backfilled with Structural Fill or Subbase Stone. Recommendations for Structural Fill and
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Subbase Stone material, along with placement and compaction requirements, are
presented in Appendix B.

Proper drainage of the pavement section is required to maximize the pavement longevity.
The soil subgrade materials encountered in the test borings included zones of relatively
low permeability soils, which will tend to trap and hold surface water as it infiltrates into
the ground. We recommend underdrains be incorporated into the pavement section to
prevent groundwater from infiltrating into the pavement section Subbase Stone layer. The
underdrains should consist of 4-inch diameter perforated plastic pipe surrounded by
Drainage Stone, which is wrapped in non-woven geotextile separation fabric. The
underdrains should be established approximately 12 inches below the bottom of the
Subbase Stone layer and should discharge to a suitable outlet. We recommend
underdrains be installed along pavement edges. The soil subgrades should be sloped to
direct groundwater to the underdrains.

We recommend materials for the above pavement structure components consist of the
following:

A. Asphalt Concrete Top Course - NYSDOT Standard Specifications, 9.5 F3 Top
Course (or Type 6 or Type 7 Top Course).

B. Asphalt Concrete Binder Course - NYSDOT Standard Specifications, 25 F9 Binder
Course (or Type 3 Binder Course).

C. Asphalt Concrete Base Course — NYSDOT Standard Specifications, 37.5 F9 Base
Course (or Type 1 Base Course).

D. Subbase Stone — Should comply with NYSDOT Standard Specifications, 304.12
Type 2 or 304.14 Type 4 Subbase.

E. Drainage Stone — Should comply with NYSDOT Standard Specifications, Section
703-02 Material Designation 703-0201 or 703-0202, Size Designation No. 1
washed gravel or stone.

F. Non-Woven Geotextile Separation Fabric — Non-Woven polypropylene
separation geotextile (i.e. Mirafi 140N or approved equivalent).

G. Woven Geotextile Stabilization Fabric - Woven polypropylene stabilization
geotextile (i.e., Mirafi 500X or approved equivalent).

Adjacent geotextile panels should have an overlap of at least 18 inches. Construction of
the asphaltic concrete courses (i.e., base, binder and top) should be performed in
accordance with NYSDOT Standard Specifications Section 400. The base, binder and top
courses should be compacted to at least 92 percent of the maximum theoretical density.
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The pavement sections recommended below are based on the assumption that the subgrades
and pavement sections will be prepared and constructed in accordance with our
recommendations.

Parking Areas

1.5 inches — Top Course

2.5 inches — Binder Course

8.0 inches — Subbase Course

Woven geotextile stabilization fabric

Main Drive & Bus Loop

e 1.5inches—Top Course

e 2.5inches — Binder Course

e 3.0 inches — Base Course

e 12.0 inches — Subbase Course

e Woven geotextile stabilization fabric

6.0 CONCLUDING REMARKS

This report was prepared to assist in planning the design and construction of the proposed
Newburgh Enlarged City School District Career and Technology Education building
planned on West Street in Newburgh, New York. This report has been prepared for
specific application to this site and this project only.

The recommendations were prepared based on our understanding of the proposed project,
as described herein, and through the application of generally accepted soils and
foundation engineering practices. No warranties, expressed or implied, are made by the
conclusions, opinions, recommendations, or services provided.

Important information regarding the use and interpretation of this report is presented in
Appendix C.

Respectfully Submitted:
Quality Geo Engineering, P.C.

%> Bew

Tod M. Kobik, P.E.
President
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Point Mu... Morthing Easting Point Elevation I Raw De;cripti...
2112 975718.7600' 621106.8600" 268.54' B1
2126 975794.7700' 621135.4500' 263.44' B2
2133 975866.5500' 621188.7200" 263.29' B3
214 975833.5800' 621277.7800" 264.69' B4
2139 975914.5700' 621323.2200" 264.49 B5
2135 976009.5000" 621226.1300' 260.03' B&
2137 976043.8300' 621315.3100" 261.79' B7
2202 976182.4600' 621461.2800° 268.03' Ba
2201 976180.2000' 621368.5900' 264.37 BY
2191 976153.6900' 621266.2000" 262.81' B10
2190 976241.8600' 621297.1200' 261.57 B11
2225 976154.0900' 621194.6600' 254.60' B12
2058 975566.7100' 621065.8300" 270.28' IF1
2129 975679.0700' 621008.9200' 268.99' IF2
2181 976057.5800' 621161.7500" 257.41" IF3
2221 9764864300’ 621345.2900' 23612 [IF—4]
2204 976194.5500' 621556.2300" 267.54' P1
2127 975727.5200' 621333.3000" 263.10' P2
2200 976503.8200" 621599.6200 268.05' P3
2208 976319.9900' 621503.1100" 26417 P4
2059 975579.4300' 621072.2000" 270.24' TP1
2110 975655.2100' 621114.2500" 267.54' P2
| 975685.1000' 621061.7500' 269.74' TP3
2128 975647.5200' 621316.2100' 267.45 TP4
2132 975749.2600' 621204.0900' 265.49' TP5
2140 975855.1600' 621256.4800" 265.25' TP6
2134 975930.9600' 621195.8000' 265.76' TPT
2188 976088.4300' 621139.2800" 255.83' TP8
2138 975942.6600' 621399.7600" 263.26' TPY
2193 976091.5600' 621304.5000" 263.06' TP10
2192 976173.4900' 621318.3100" 262.66' TP11

976190.0600' 621494.5600" 268.46' P12
976334.6200' 621534.7700" 266.29'
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APPENDIX A

SUBSURFACE EXPLORATION LOGS



DATE QC QA BORING NO. B-1
START: 12/3/2020 PROJ. NO. SE20-042
FINISH: 12/3/2020 _QC/QA LABORATORIES,INC. \\\\\‘ SURF. ELEV. 268.5'
SHEET 1 OF 1 DRILLING & TESTING SERVICES G.W. DEPTH See Notes
—_— SUBSURFACE EXPLORATION LOG _—
PROJECT: Newburgh CSD LOCATION: Newburgh, NY
CTE Building
oeer | 4 3 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
M) |2 zz (ft.) CLASSIFICATION
| @ 0/6 6/12 | 12/18 | 18/24 N
| 1 1 2 2 3 4 1.3 Brown Loose Fine SAND, Some Silt, Little Gravel, Trace Organics, |
Dry —
| 2 2 4 5 8 9 | 15| Grades To "No" Organics |
I 3 12 24 21 19 45 | 1.1 Tan/Gray Compact Weathered ROCK FRAGMENTS :
1.4 42 [100/.1 REF | 0.4 REF = Sample Spoon Refusal ]
| Boring terminated with auger refusal at a depth of 7.0 feet. Groundwater was not encountered |
| in bore hole upon completion of
L ol drilling. _
b= 15— —_
- T - —
b 25— —_
e 30 e —
b 35— —_
—40
N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW CLASSIFICATION:  Visual by
DRILLER: J. Leonhardt DRILL RIG TYPE : Diedrich D-50 S. Wolf

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers




QCQA

L— 40

Boring terminated with auger refusal at a depth of 20.0 feet.

DATE BORING NO. B-2
START: 12/3/2020 PROJ. NO. SE20-042
FINISH: 12/3/2020 _QC/QA LABORATORIES,INC. \\\\\‘ SURF. ELEV. 263.4'
SHEET 1 OF 1 DRILLING & TESTING SERVICES G.W. DEPTH See Notes
E— SUBSURFACE EXPLORATION LOG
PROJECT: Newburgh CSD LOCATION: Newburgh, NY
CTE Building
oeer | 4 3 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
M) |2 22 (ft.) CLASSIFICATION
al @ 0/6 6/12 | 12/18 | 18/24 N
| 1 2 3 5 7 8 0.4 Brown Loose Fine SAND, Some Silt, Little Gravel, |
Little Organics, Dry |
| 2 2 3 5 5 8 1.1 Brown Loose SILT, Little Fine Sand, Trace Gravel, Trace |
Organics, Dry ]
I 3 37 17 8 3 25 1.0 Gray Firm GRAVEL/ ROCK Fragments, AND Brown Fine SAND, _
Little Silt, Dry |
| 4 1 2 10 27 12 [ 0.3 Brown Firm Fine SAND AND GRAVEL, Little Silt, Dry |
| 5 20 12 5 4 17 1 0.3 Gray Firm GRAVEL/ROCK Fragments, Little Sand, Dry :
e 15 —
| 6 12 10 14 15 24 [ 1.0 Brown Firm SILT, Little Sand |
: REF = Sample Spoon Refusal ]
. NR = No Recovery
7 | 50/0 REF | NR

in bore hole upon completion of
drilling.

Groundwater was not encountered |

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW

DRILLER:

J. Leonhardt

DRILL RIG TYPE : Diedrich D-50

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers

CLASSIFICATION: Visual bx

S. Wolf




DATE QC QA BORING NO. B-3

START: 12/4/2020 PROJ. NO. SE20-042

FINISH: 12/4/2020 _QC/QA LABORATORIES,INC. \\\\\‘ SURF. ELEV. 263.3'

SHEET 1 OF 1 DRILLING & TESTING SERVICES G.W. DEPTH See Notes

SUBSURFACE EXPLORATION LOG

PROJECT: Newburgh CSD LOCATION: Newburgh, NY
CTE Building
oeer | 4 3 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
M) |2 2z (ft.) CLASSIFICATION
| @ 0/6 6/12 | 12/18 | 18/24 N
| 1 1 1 4 3 5 1.2 Brown Loose Fine SAND AND SILT, Trace Gravel, Dry |
| 2 2 3 4 10 7 | NR NR = No Recovery :
- 3 5 3 4 3 7 |02 Grades To "Little" Silt, "Little" Gravel :
| 4 47 45 | 50/.3 REF | 1.0 Tan/Gray Very Compact Weathered ROCK FRAGMENTS REF = Sample Spoon Refusal ]
: Boring terminated with auger refusal at a depth of 8.0 feet. Groundwater was not encountered |
L ol in bore hole upon completion of
| drilling. ]
o 1 5 ] —
—20— —
e D5 e —
— 1 - —
— 35— —
L—40
N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW CLASSIFICATION:  Visual by
DRILLER: J. Leonhardt DRILL RIG TYPE : Diedrich D-50 S. Wolf

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers




DATE QC QA BORING NO. B-4

START: 12/4/2020 PROJ. NO. SE20-042

FINISH: 12/4/2020 _QC/QA LABORATORIES,INC. \\\\\‘ SURF. ELEV. 264.7'

SHEET 1 OF 1 DRILLING & TESTING SERVICES G.W. DEPTH See Notes

SUBSURFACE EXPLORATION LOG

PROJECT: Newburgh CSD LOCATION: Newburgh, NY
CTE Building
oeer | 4 3 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
M) |2 22 (ft.) CLASSIFICATION
al @ 0/6 6/12 | 12/18 | 18/24 N
| 1 9 7 9 9 16 | 0.5 Gray Firm F-M SAND, Some Gravel, Little Silt, Little Organics, |
Dry —
| 2 11 6 3 5 9 0.3 Gray/Brown, Loose, Grades To "No" Organics |
I 3 24 1 3 2 14 1.0 Brown Firm SILT, Some Fine Sand, Dry :
| 4 4 5 8 9 13 | 0.8 Brown Firm Fine SAND, Some Silt, Dry :
5 49 [100/.3 REF | 0.4 Very Compact Grades To "Trace" Rock Fragments REF = Sample Spoon Refusal :

NR = No Recovery

S — —

6 | 50/0 REF | NR Boring terminated with auger refusal at a depth of 13.0 feet. Groundwater was not encountered |
15 in bore hole upon completion of
| drilling. ]
- T - —
e 25— —_
e 30 e —
e 35 e —
L—40
N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW CLASSIFICATION:  Visual by
DRILLER: J. Leonhardt DRILL RIG TYPE : Diedrich D-50 S. Wolf

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers




QCQA

L— 40

DATE BORING NO. B-5
START: 12/4/2020 PROJ. NO. SE20-042
FINISH: 12/4/2020 _QC/QA LABORATORIES,INC. \\\\\‘ SURF. ELEV. 264.5'
SHEET 1 OF 1 DRILLING & TESTING SERVICES G.W. DEPTH See Notes
e SUBSURFACE EXPLORATION LOG
PROJECT: Newburgh CSD LOCATION: Newburgh, NY
CTE Building
oeer | 4 3 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
M) |2 2z (ft.) CLASSIFICATION
| @ 0/6 6/12 | 12/18 | 18/24 N
| 1 1 1 1 2 2 1.0 Brown Very Loose SILT AND Fine SAND, Little Gravel, |
Trace Organics, Dry |
| 2 2 3 3 5 6 1.0 Brown Loose Fine SAND, Little Silt, Little Gravel, Dry |
I 3 5 8 7 1100/.4| 15 | 0.7 Firm, Grades To "Trace" Silt NR = No Recovery :
REF = Sample Spoon Refusal
4 | 50/0 REF | NR Boring terminated with auger refusal at a depth of 6.0 feet.

in bore hole upon completion of
drilling.

Groundwater was not encountered |

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW

DRILLER:

J. Leonhardt

DRILL RIG TYPE : Diedrich D-50

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers

CLASSIFICATION: Visual bx

S. Wolf




QCQA

L— 40

Boring terminated with auger refusal at a depth of 15.1 feet.

DATE BORING NO. B-6
START: 12/4/2020 PROJ. NO. SE20-042
FINISH: 12/4/2020 _QC/QA LABORATORIES, INC. \\\\\‘ SURF. ELEV. 260.0'
SHEET 1 OF 1 DRILLING & TESTING SERVICES G.W. DEPTH See Notes
e SUBSURFACE EXPLORATION LOG
PROJECT: Newburgh CSD LOCATION: Newburgh, NY
CTE Building
oeer | 4 3 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
M) |2 2z (ft.) CLASSIFICATION
| @ 0/6 6/12 | 12/18 | 18/24 N
| 1 1 7 5 6 12 1.2 FILL: Dark Brown/Gray Firm F-M SAND, Some Silt, Little Gravel, |
Dry —
| 2 1 6 5 4 11 101 Similar |
I 3 1 3 4 12 7 0.2 Loose, Grades To "Some" Gravel, "Little" Brick Fragments, :
"Trace" Organics ]
| 4 19 14 12 16 26 | 1.3 Brown Firm Fine SAND, Little Silt, Little Gravel, Dry |
| 5 26 34 | 50/.2 REF | 0.6 Very Compact, Grades To "Fine-Medium" SAND, "Some" Gravel REF = Sample Spoon Refusal :
o ] () ] —
—15
1 6 |50/.1 REF | 0.1 Gray Very Compact Rock Fragments, Little Sand

in bore hole upon completion of
drilling.

Groundwater was not encountered |

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW

DRILLER:

J. Leonhardt

DRILL RIG TYPE : Diedrich D-50

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers

CLASSIFICATION: Visual bx

S. Wolf




DATE
START: 12/4/2020
FINISH: 12/4/2020

SHEET 1 OF 1

QCQA

QCJ’Q& LABORATORIES,INC, \\\\\‘
DRILLING & TESTING SERVICES
SUBSURFACE EXPLORATION LOG

BORING NO. B-7
PROJ. NO. SE20-042
SURF. ELEV. 261.8'

G.W. DEPTH See Notes

PROJECT: Newburgh CSD

LOCATION: Newburgh, NY

L— 40

CTE Building
oeer | 4 3 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
M) |2 2z (ft.) CLASSIFICATION
| @ 0/6 6/12 | 12/18 | 18/24 N

| 1 6 7 18 8 25 | 1.2 FILL: Gray Firm GRAVEL AND SAND, Little Asphalt |
1/l2] 6| 5 a] a] 9 |o03] Loose B
I 3 10 9 9 7 18 | 0.5 Firm, Grades To "No" Asphalt, "Trace" Silt, "Trace" Organics :
| 4 8 5 9 3 14 FILL: Brown Firm SILT, Some Sand, Little Gravel, Little Organics :

| 5 8 7 7 7 14 | 0.2 FILL: Gray/Brown Firm GRAVEL, Some Sand, Little Silt :

| 6 8 7 7 4 14 1.6 Gray/Brown Firm SILT, Some Sand, Little Gravel ]
_20_ REF = Sample spoon refusal T
| 7 17 22 25 [100/.3] 47 [ 1.6 Gray, Very Compact, Grades to "Little" Fine Sand NR = No recovery |

8 | 50/0 REF | NR Boring terminated with auger refusal at a depth of 22.0 feet. Groundwater was not encountered |

in bore hole upon completion of
drilling.

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW
DRILLER: J. Leonhardt

DRILL RIG TYPE : Diedrich D-50

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers

CLASSIFICATION: Visual bx
S. Wolf




DATE QC QA BORING NO. B-8
START: 12/7/2020 PROJ. NO. SE20-042
FINISH: 12/7/2020 _QC/QA LABORATORIES,INC. \\\\\‘ SURF. ELEV. 268.0'
SHEET 1 OF 1 DRILLING & TESTING SERVICES G.W. DEPTH See Notes
e SUBSURFACE EXPLORATION LOG _—
PROJECT: Newburgh CSD LOCATION: Newburgh, NY
CTE Building
oeer | 4 3 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
M) |2 2z (ft.) CLASSIFICATION
| @ 0/6 6/12 | 12/18 | 18/24 N
| 1 1 1 4 2 5 0.9 Brown Loose SILT, Some Sand, Little Gravel, Little Organics, |
Dry —
2 12 [100/.3 REF | 0.3 Gray/Brown Very Compact GRAVEL, Some Sand, Little Silt, REF = Sample Spoon Refusal |
Little Organics, Dry ]
I 3 8 12 15 25 27 | 0.7 Brown Firm F-C SAND, Some Silt, Little Gravel, Dry _
| 4 15 [ 21 27 31 48 | 0.4 | Very Compact, Grades To "Some" Gravel :
| 5 14 8 4 8 12 | 0.7 Firm, Grades To "AND" SILT, "Trace" Gravel :
: Boring terminated with auger refusal at a depth of 12.0 feet. Groundwater was not encountered |
| in bore hole upon completion of
| 15l drilling. _
- T - —
— 25— —
e 30 e —
— 35— —
L—40
N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW CLASSIFICATION:  Visual by
DRILLER: J. Leonhardt DRILL RIG TYPE : Diedrich D-50 S. Wolf

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers




DATE
START: 12/9/2020
FINISH: 12/9/2020

SHEET 1 OF 1

QCQA

QCJ’Q& LABORATORIES,INC, \\\\\‘
DRILLING & TESTING SERVICES
SUBSURFACE EXPLORATION LOG

BORING NO. B-9
PROJ. NO. SE20-042
SURF. ELEV. 264.4'

G.W. DEPTH See Notes

PROJECT: Newburgh CSD

LOCATION: Newburgh, NY

CTE Building
oeer | 4 3 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
M) |2 22 (ft.) CLASSIFICATION
al @ 0/6 6/12 | 12/18 | 18/24 N
| 1 2 5 10 12 15 1.4 Dark Brown Firm Fine SAND, Some Gravel, Little Silt, Little |
Organics, Dry ]
| 2 12 10 7 9 17 1 041 Brown, Grades To "No" Organics |
I 3 3 12 14 12 26 | 1.3 Contains Root Fragments :
| 4 12 12 10 5 22 | 1.0 | Grades To "Some" Silt, "No" Gravel :
| 5 9 14 12 6 26 1.0 Brown Firm SILT, Some F-M Sand, Wet :
e 15 —
6 9 15 1100/.2 REF | 0.8 Brown Very Compact F-M SAND, Some Silt, Little Gravel, Moist REF = Sample Spoon Refusal

L— 40

Boring terminated with auger refusal at a depth of 16.5 feet.

in bore hole upon completion of
drilling.

Groundwater was not encountered |

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW

DRILLER: J. Leonhardt

DRILL RIG TYPE : Diedrich D-50

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers

CLASSIFICATION: Visual bx

S. Wolf




DATE
START: 12/8/2020
FINISH: 12/8/2020

SHEET 1 OF 1

QCQA

QCJ’Q& LABORATORIES,INC, \\\\\‘
DRILLING & TESTING SERVICES
SUBSURFACE EXPLORATION LOG

BORING NO. B-10
PROJ. NO. SE20-042
SURF. ELEV. 262.8'

G.W. DEPTH See Notes

PROJECT: Newburgh CSD

LOCATION: Newburgh, NY

L— 40

CTE Building
oeer | 4 3 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
) |S(%2 (ft.) CLASSIFICATION
R 0/6 6/12 | 12/18 | 18/24 N
| 1 1 5 7 6 12 1.3 FILL: Brown Firm Fine SAND, Little Silt, Trace Gravel, Dry |
| 2 33 29 30 41 59 [ 1.0 Very Compact, Grades To "Little" Gravel, "Little" Organics :
I 3 14 10 8 7 18 1.5 Dark Brown, Firm, Grades To "Some" Silt, "Trace" Gravel, "Trace" :
Glass ]
| 4 6 6 5 5 11 1.3 Dark Gray, Grades To "Fine-Medium" SAND, "No" Glass ]
| 5 2 2 2 2 4 11.0]| Loose, Grades To "Little" Organics :
| 6 12 8 8 7 16 1.6 Brown Firm Fine SAND, Trace Silt, Trace Gravel, Dry ]
e 2 —
7 9 12 21 33 33 1.7 Compact, Grades To "Little" Silt

Boring terminated with auger refusal at a depth of 24.0 feet.

Groundwater was not encountered _
in bore hole upon completion of
drilling.

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW
DRILLER: J. Leonhardt

DRILL RIG TYPE : Diedrich D-50

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers

CLASSIFICATION: Visual bx
S. Wolf




QCQA

L— 40

DATE BORING NO. B-11
START: 12/8/2020 PROJ. NO. SE20-042
FINISH: 12/8/2020 \\\\‘ SURF. ELEV. 261.6'
SHEET 1 OF 1 DRILLING & TESTING SERVICES G.W. DEPTH See Notes
e SUBSURFACE EXPLORATION LOG
PROJECT: Newburgh CSD LOCATION: Newburgh, NY
CTE Building
oeer | 4 3 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
M) |2 2z (ft.) CLASSIFICATION
| @ 0/6 6/12 | 12/18 | 18/24 N
| 1 3 5 6 8 11 1.4 FILL: Dark Brown Firm Fine SAND, Little Silt, Little Gravel, Dry |
| 2 9 11 10 9 21 | 1.8 | Grades To "Some" Gravel :
3 12 [100/.1 REF | 0.5 Gray Very Compact ROCK FRAGMENTS, Little Sand, Dry REF = Sample Spoon Refusal T

Boring terminated with auger refusal at a depth of 6.5 feet.

in bore hole upon completion of
drilling.

Groundwater was not encountered |

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW

DRILLER:

J. Leonhardt

DRILL RIG TYPE : Diedrich D-50

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers

CLASSIFICATION: Visual bx

S. Wolf




DATE QC QA BORING NO. B-12
START: 12/8/2020 PROJ. NO. SE20-042
FINISH: 12/8/2020 _QC/QA LABORATORIES, INC. \\\\\‘ SURF. ELEV. 254.6'
SHEET 1 OF 1 DRILLING & TESTING SERVICES G.W. DEPTH See Notes
e SUBSURFACE EXPLORATION LOG _—
PROJECT: Newburgh CSD LOCATION: Newburgh, NY
CTE Building
oeer | 4 3 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
M) |2 2z (ft.) CLASSIFICATION
| @ 0/6 6/12 | 12/18 | 18/24 N
| 1 12 24 [100/.3 REF | 0.5 Brown Very Compact F-C SAND, Some Silt, Some Gravel, REF = Sample Spoon Refusal |
] Little Organics |
NR = No Recovery
2 | 50/0 REF | NR Boring terminated with auger refusal at a depth of 3.0 feet. Groundwater was not encountered __|
I in bore hole upon completion of
| drilling. ]
— 10— —
o 1 5 ] —
t—20— —
e D5 e —
—30— —
— 35— —
L—40
N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW CLASSIFICATION:  Visual by
DRILLER: J. Leonhardt DRILL RIG TYPE : Diedrich D-50 S. Wolf

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers




DATE
START: 12/3/2020
FINISH: 12/3/2020

SHEET 1 OF 1

QCQA

QCJ’Q& LABORATORIES,INC, \\\\\‘
DRILLING & TESTING SERVICES
SUBSURFACE EXPLORATION LOG

BORING NO. P-1
PROJ. NO. SE20-042
SURF. ELEV. 267.5'

G.W. DEPTH See Notes

PROJECT: Newburgh CSD

LOCATION: Newburgh, NY

L— 40

CTE Building
oeer | 4 3 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
M) |2 § z (ft.) CLASSIFICATION
& 0/6 6/12 | 12/18 | 18/24 N
| 1 7 9 6 2 15 | 0.7 Brown Firm Fine SAND, Some Silt, Little Gravel, Trace Organics, |
Dry |
| 2 3 7 6 4 13 | 0.9 Grades To "Some" Gravel, "Trace" Silt, "No" Organics |
I 3 |100/.4 REF | 0.2 Very Compact, Grades To "Fine-Coarse" SAND REF = Sample Spoon Refusal :
NR = No Recovery

4 [100/0 REF | NR Boring terminated with auger refusal at a depth of 6.0 feet. Groundwater was not encountered |

in bore hole upon completion of
drilling.

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW
DRILLER: J. Leonhardt

DRILL RIG TYPE : Diedrich D-50

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers

CLASSIFICATION: Visual bx
S. Wolf




DATE QC QA BORING NO. P-2
START: 12/4/2020 PROJ. NO. SE20-042
FINISH: 12/4/2020 _QC/QA LABORATORIES,INC. \\\\\‘ SURF. ELEV. 263.1'
SHEET 1 OF 1 DRILLING & TESTING SERVICES G.W. DEPTH See Notes
—_— SUBSURFACE EXPLORATION LOG _—
PROJECT: Newburgh CSD LOCATION: Newburgh, NY
CTE Building
oeer | 4 3 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
M) |2 zz (ft.) CLASSIFICATION
%] @ 0/6 6/12 | 12/18 | 18/24 N
| 1 2 2 3 3 5 0.7 FILL: Brown Loose Fine SAND, Some Silt, Little Gravel, Trace |
Organics, Dry ]
| 2 5 4 4 3 8 |09 | Grades To"Some" Concrete |
I 3 2 2 2 2 4 0.7 Grades To "Little" Gravel/Concrete :
| 4 1 2 1 2 3 |06 | Veryloose, Grades To "Some" Concrete/Gravel :
| 5 1 2 2 2 4 0.7 Brown Loose F-M SAND, Some Silt, Little Gravel, Dry :
=10
| Boring terminated at a depth of 10.0 feet. Groundwater was not encountered |
| in bore hole upon completion of
| drilling. ]
o ] 5 ] —
t—20—] —_
e D5 e —
t—30—] —_
e 35 e —
—40
N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW CLASSIFICATION:  Visual by
DRILLER: J. Leonhardt DRILL RIG TYPE : Diedrich D-50 S. Wolf

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers




QCQA

START: 12/7/2020

FINISH: 12/7/2020 JQC/QA LABORATORIES, INC. \\\\\‘
DRILLING & TESTING SERVICES
SUBSURFACE EXPLORATION LOG

SHEET 1 OF 1

BORING NO. P-3
PROJ. NO. SE20-042
SURF. ELEV. 268.1'

G.W. DEPTH See Notes

PROJECT: Newburgh CSD LOCATION: Newburgh, NY
CTE Building
DEPTH BLOWS ON SAMPLER REC. SOIL OR ROCK

NO.

(ft.)

SAMPLES
SAMPLE

(ft.) CLASSIFICATION
0/6 6/12 | 12/18 | 18/24 N

NOTES

-
N

1 1 2 2 0.7 Brown Very Loose SILT AND Fine SAND, Little Organics, Dry

2 10 12 [ 50/1 REF | 0.2 Very Compact, Grades To "Some" Gravel

REF = Sample Spoon Refusal

Boring terminated with auger refusal at a depth of 4.0 feet.

L— 40

Groundwater was not encountered _|
in bore hole upon completion of
drilling.

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW
DRILLER: J. Leonhardt DRILL RIG TYPE : Diedrich D-50
METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers

CLASSIFICATION: Visual bx
S. Wolf




QCQA

L— 40

Gray Medium Hard LIMESTONE Rock, Slightly Weathered,
Moderately Fractured

Run#1, 2.5'-7.5'
REC = 82%
RQD = 34%

DATE BORING NO. P-4

START: 12/7/2020 PROJ. NO. SE20-042

FINISH: 12/7/2020 _QC/QA LABORATORIES,INC. \\\\\‘ SURF. ELEV. 264.2'

SHEET 1 OF 1 DRILLING & TESTING SERVICES G.W. DEPTH See Notes

e SUBSURFACE EXPLORATION LOG
PROJECT: Newburgh CSD LOCATION: Newburgh, NY
CTE Building
oeer | 4 3 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
M) |2 2z (ft.) CLASSIFICATION
| @ 0/6 6/12 | 12/18 | 18/24 N
| 1 WH | WH | WH 1 WH | 0.2 Brown Very Loose SILT, Some Fine Sand, Little Organics WH = Weight of hammer and rods __|
REF = Sample spoon refusal
2 15 |50/.1 REF | 0.4 Brown F-C SAND, Some Silt, Little Gravel, Wet

Boring terminated at a depth of 7.5 feet.

in bore hole prior to rock coring.

Groundwater was not encountered |

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW

DRILLER:

J. Leonhardt

DRILL RIG TYPE : Diedrich D-50

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers

CLASSIFICATION: Visual bx

S. Wolf




DATE QC QA BORING NO. IF-1
START: 12/3/2020 PROJ. NO. SE20-042
FINISH: 12/3/2020 _QC/QA LABORATORIES, INC. \\\\\‘ SURF. ELEV. 270.3'
SHEET 1 OF 1 DRILLING & TESTING SERVICES G.W. DEPTH See Notes
e SUBSURFACE EXPLORATION LOG _—
PROJECT: Newburgh CSD LOCATION: Newburgh, NY
CTE Building
oeer | 4 3 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
M) |2 2z (ft.) CLASSIFICATION
| @ 0/6 6/12 | 12/18 | 18/24 N
| 1 4 7 8 5 15 1.3 Brown Firm Fine SAND, Some Gravel, Little Silt Dry |
2 9 [100/.4 REF | 0.6 Very Compact REF = Sample Spoon Refusal :
3 1100/0 REF | NR NR = No recovery
I Boring terminated at a depth of 4.0 feet. Groundwater was not encountered _|
| in bore hole upon completion of
| drilling. ]
o ] () ] —
— 15— —
- T - —
— 25— —
e 30 e —
— 35— —
L—40
N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW CLASSIFICATION:  Visual by
DRILLER: J. Leonhardt DRILL RIG TYPE : Diedrich D-50 S. Wolf

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers




QCQA

L— 40

Boring terminated at a depth of 4.3 feet.

in bore hole upon completion of
drilling.

DATE BORING NO. IF-2
START: 12/3/2020 PROJ. NO. SE20-042
FINISH: 12/3/2020 \\\\‘ SURF. ELEV. 269.0'
SHEET 1 OF 1 DRILLING & TESTING SERVICES G.W. DEPTH See Notes
E— SUBSURFACE EXPLORATION LOG
PROJECT: Newburgh CSD LOCATION: Newburgh, NY
CTE Building
oeer | 4 3 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
M) |2 22 (ft.) CLASSIFICATION
al @ 0/6 6/12 | 12/18 | 18/24 N
| 1 3 2 2 2 4 1.1 Brown Loose SILT, Some Fine Sand, Trace Gravel, Trace Organics |
| 2 11 8 24 32 32 1.4 Brown Compact Fine SAND, Some Gravel, Little Silt, Dry :
REF = Sample Spoon Refusal ]
3 [100/.3 REF | 0.1 Gray Very Compact Rock Fragments, Some Silt

Groundwater was not encountered |

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW

DRILLER:

J. Leonhardt

DRILL RIG TYPE : Diedrich D-50

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers

CLASSIFICATION: Visual bx

S. Wolf




DATE
START: 12/4/2020
FINISH: 12/4/2020

SHEET 1 OF 1

QCQA

QCJ’Q& LABORATORIES,INC, \\\\\‘
DRILLING & TESTING SERVICES
SUBSURFACE EXPLORATION LOG

BORING NO. IF-3
PROJ. NO. SE20-042
SURF. ELEV. 257.4'

G.W. DEPTH See Notes

PROJECT: Newburgh CSD

LOCATION: Newburgh, NY

L— 40

CTE Building
oeer | 4 3 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
) |S(%2 (ft.) CLASSIFICATION
R 0/6 6/12 | 12/18 | 18/24 N

| 1 WH| WH | WH| WH | WH| 0.2 Black Very Loose Topsoil, Some Silt, Some Sand |
| 2 1 2 1 2 3 0.3 Brown/ Black Very Loose SILT, Little Sand, Little Gravel, Little :

Organics ]

3 3 10 21 |50/.1] 31 1.0 Compact, Grades To "AND" Fine SAND, "No" Organics

Gray Rock Fragments

Boring terminated at a depth of 5.6 feet.

Groundwater was not encountered |
in bore hole upon completion of
drilling.

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW
DRILLER: J. Leonhardt

DRILL RIG TYPE : Diedrich D-50

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers

CLASSIFICATION: Visual bx
S. Wolf




DATE QC QA BORING NO. IF4

START: 12/7/2020 PROJ. NO. SE20-042

FINISH: 12/7/2020 _QC/QA LABORATORIES,INC. \\\\\‘ SURF. ELEV. 236.1'

SHEET 1 OF 1 DRILLING & TESTING SERVICES G.W. DEPTH See Notes

SUBSURFACE EXPLORATION LOG

PROJECT: Newburgh CSD LOCATION: Newburgh, NY
CTE Building
oeer | 4 3 5 BLOWS ON SAMPLER REC. SOIL OR ROCK NOTES
M) |2 2z (ft.) CLASSIFICATION
| @ 0/6 6/12 | 12/18 | 18/24 N
| 1 1 5 8 8 13 1.7 Brown Firm Fine SAND, Little Silt, Little Gravel, Dry |
A /l2 ] 1+ 3 7 [ 8 [ 10][13] wet B
I 3 10 16 15 16 31 1.4 Compact, Grades To "Some" Gravel :
| 4 9 12 12 12 | 24 | 1.0 | Firm Grades To "No" Gravel :
| Boring terminated at a depth of 8.0 feet. Free standing water was not |

encountered in bore hole upon

completion of drilling.

L— 40

N = NO. BLOWS TO DRIVE 2-INCH SPLIT SPOON 12-INCHES WITH A 140 LB. PIN WT. FALLING 30-INCHES PER BLOW CLASSIFICATION:  Visual by
DRILLER: J. Leonhardt DRILL RIG TYPE : Diedrich D-50 S. Wolf

METHOD OF INVESTIGATION: ASTM D1586 using 2.25" I.D. Hollow Stem Augers




EXAMPLE KEY TO SUBSURFACE EXPLORATION LOGS

DATE PROJ. NO. XX-XXXX
START: XXIXXIXX HOLE NO. X-X
FINISH: XXIXKIXX \\\\‘ SURF. ELEV. XXX.X!
GEOTECHNICAL ENGINEERING SERVICES G.W. DEPTH XX
SHEET _X OF _X
PROJECT: PROJECT NAME LOCATION: PROJECT LOCATION
PROJECT NAME PROJECT LOCATION
ool 2 BLOWS ON %
I |4y SAMPLER g SOIL OR ROCK NOTES
5| g ge CLASSIFICATION
w || & |0 6 /|12 /|18 ]
_‘3 ol 0 6|/12| /18| /24 n:
1(3|3(4|8]|71.0 3" TOPSOIL Groundwater at 10" |
Brown Loose SILT, some Sand, trace clay, upon completion, and_|
Moist 5* 24 hrs. after
2 |sus s0/.5| NR completion |
5 Gray SHALE, medium hard, weathered,
! 1 thin bedded, some fractures Run#l, 3.5"-6.0"
é @ ~ [~ @ ® 95% Recovery
\®/ (numbered features 50% RQD @
explained on reverse)
TABLE | TABLE I TABLE I
) Identification of soil type is made on basis of an estimate The following terms are used in classifying soils
E :Z'r';’jsoon of particle sizes, and in the case of fine grained soils also consisting of mixtures of two or more soil types.
on basis of plasticity. The estimate is based on weight of total sample.
Soil Type Soil Particle Size
] Shelby Tube yp Term Percent of Total Sample
Sample Boulder >12"
Cobble 3"-12" "and" 35-50
E Eeo’mge Gravel - Coarse 3"-3/4" | Coarse Grained "some” 20-35
acro--ore - Fine 3/4"-#4 | (Granular) “little" 10 - 20
Auger or Test Sand - Coarse #4 - #10 "trace" less than 10
Pit Sample - Medium #10 - #40 ) ) ) )
- Fine #40 - #200 (When sampling gravelly soils with a standard split
I spoon, the true percentage of gravel is often not
Rock Core Silt - Non Plastic (Granular) ) . recovered due to the relatively small sampler
Clay - Plastic (Cohesive) <#200 Fine Grained diameter.)
TABLE IV TABLE V
The rglative compactness or consistency is described in accordance with the Varved Horizontal uniform layers or seams of
following terms: soil(s)
Granular Soils Cohesive Soils
Term Blows per Foot, N Term Blows per Foot, N Layer Soil deposit more than 6" thick.
Very Loose 0-4 Very Soft 0-2
Loose 4-10 Soft. 2-4 Seam Soil deposit less than 6" thick.
Fi 10-30 Medium 4-8
irm Stiff 8-15 .
Compact 30-50 Very Stiff 15 - 30 Parting Soil deposit less than 1/8" thick.
Very Compact >50 Hard >30
(Large particles in the soils will often significantly influence the blows per foot Laminated Irregular, horizontal and angled seams
recorded during the penetration test) and partings of soil(s).

TABLE VI

Rock Classification Term Meaning Rock Classification Term Meaning

Hardness - Soft Scratched by fingernail Bedding - Laminated (<1")
- Medium Hard Scratched easily by penknife - Thin Bedded -4
- Hard Scratched with difficulty by penknife - Bedded (4" - 12" Natural breaks
- Very Hard Cannot be scratched by penknife - Thick Bedded (12" -36v) inRock Layers

Weathering - Very Weathered ~ Judged from the relative amounts of - Massive (>36")
- Weathered disintegration, iron staining, core (Fracturing refers to natural breaks in the rock oriented at some
- Sound recovery, clay seams, etc. angle to the rock layers)




GENERAL INFORMATION & KEY TO SUBSURFACE LOGS

The Subsurface Logs attached to this report present the general observations and mechanical data collected by the driller at the site,
supplemented by classificiation of the material removed from the borings as determined through visual identification by technicians in
the laboratory. It is cautioned that the materials removed from the borings represent only a small fraction of the soils at the site and
may not be representative of subusurface conditions between and/or away from the boring locations or betweeen the sampled
intervals. The data presented on the Subsurface Logs along with the recovered samples provide a basis for estimating the
engineering characteristics of the soils at the site. The evaluation must consider all the recorded details and their relative significance
to the project. It is common that evaluation of standard subsurface data indicates the need for additional testing and/or sampling to
more accurately evaluate the subsurface conditions. Any evaluation of the data presented on the Subsurface Logs must be performed
by qualified professionals. The following information defines some of the procedures and terms used on the Subsurface Logs to
describe the conditions encountered. The paragraph numbers below correspond to the numbered features identified on the opposite
page.

1. The figures in the Depth column define the scale of the Subsurface Log.

2. The Samples column shows a graphical representation of the depth and type of sampling performed. See Table | for
descriptions of the symbols used to represent the various types of samples.

3. The Sample No. is used for identification on sample containers and laboratory test reports.

4. Blows on Sampler - shows the results of the "Standard Penetration Test" (SPT), recording the number of blows required to
drive a split spoon sampler into the soil. The number of blows required to drive the sampler for each six inch increment is
recorded. The first six inches of penetration is considered a seating drive. The sum of the number of blows required for the
second and third six inch increments is termed the penetration resistance, N. The outside diameter of the sampler, hammer
weight and length of drop are noted at the bottom of the Subsurface Log.

5. Recovery - Shows the length of the recovered sample.

6. All recovered soil samples are reviewed in the laboratory by an engineering technician or geotechnical engineer, unless noted
otherwise. Visual descriptions are made on the basis of a combination of the driller's field descriptions and noted observations
together with the sample as received in the laboratory. The method of visual classification is based primarily on the Unified Soil
Classificiation System (ASTM D 2487) with regard to the particle size and plasticity (See Table No. Il), and the Unified Soil
Classification group symbols for the soil types are sometimes included with the soil classification. Additionally, the relative
portion, by weight, of two or more granular soil types is described in accordance with "Suggested Methods of Test for
Identification of Soils" by D.M. Burmister, ASTM Special Technical Publication 479, June 1970, (See Table No. Ill). Description
of the relative soil density or consistency is based upon the penetration records as defined in Table No. IV. The description of
the soil moisture is based upon the relative wetness of the soil as recovered and is decribed as dry, moist, wet or saturated.
Water introduced into the boring either naturally or during drilling may have affected the moisture condition of the recovered
samples. Special terms are used as required to describe soil deposition in greater detail; several such terms are listed in
Table V. When sampling gravelly soils with a standard two inch diameter split spoon sampler, the true percentage of gravel is
often not recovered due to the relatively small samper diameter. The presence of boulders and large gravel is sometimes, but
not necessarily, detected by an evaluation of the sampler blows or through the action of the drill rig as reported by the driller.

7. Rock descriptions are based on review of the recovered rock core samples and the driller's notes. Typical rock classification
terms are included in Table VI.

8. The stratification lines represent the approximate boundary between soil types and the transition may be gradual. Solid
stratification lines delineate apparent changes in soil type, based upon review of recovered soil samples and the driller's notes.
Dashed lines indicate a lesser degree of certainty with respect to either a change in soil type or where such a change may
occur.

9. Miscellaneous observations and procedures noted by the driller are shown in this column, including water level observations. It
is important to understand that the reliability of the water observations depends upon the soil type (water level does not readily
stabilize in a bore hole through fine grained soils), and that any drill water used to advance the boring may have influenced
the observations. Typically, the ground water level will fluctuate with seasonal changes in precipitation patterns. One or more
perched or trapped water levels may exist in the ground seasonally. Generally, it is prudent to install a groundwater
observation well to better define water levels.

10.  The length of core run is defined as the length of penetration of the core barrel. Core recovery is the length of core recovered
divided by the core run length. The Rock Quality Designation (RQD) is the total length of pieces of recovered core exceeding 4
inches divided by the core run length. The size of the core barrel used is also noted.




QC QA 877 Route 4 S

Schuylerville, New York
JaSiaA asoratorics. v \NNN\ N\ 2 Phone (518) 372-4067
DRILLING & TESTING SERVICES Fax (518) 507-6113

TEST PIT LOG

DATE: 12/2/20 TEST PIT NO.: TP-1
PROJECT: Newburgh CSD CTE PROJECT NO.: SE20-042
CONTRACTOR: QCQA Labs GROUND ELEV.: 270.2'
INSPECTOR: Tod M. Kobik, P.E. WEATHER: Overcast, Cold

EXCAVATION EQUIPMENT: Mini Excavator

DEPTH SOIL DESCRIPTION NOTES
0-6" Dark Brown TOPSOIL
6"-5' Brown SILT, Little Fine-Medium Sand, Trace Gravel,
Cobbles/Boulders

Groundwater was not
5' Refusal on Bedrock encountered in test pit.




QC QA 877 Route 4 S

Schuylerville, New York

JaSiaA asoratorics. v \NNN\ N\ 2 Phone (518) 372-4067

DRILLING & TESTING SERVICES Fax (518) 507-6113
TEST PIT LOG

DATE: 12/2/20 TEST PIT NO.: TP-2

PROJECT: Newburgh CSD CTE PROJECT NO.: SE20-042

CONTRACTOR: QCQA Labs GROUND ELEV.: 267.5'

INSPECTOR: Tod M. Kobik, P.E. WEATHER: Overcast, Cold

EXCAVATION EQUIPMENT: Mini Excavator

DEPTH SOIL DESCRIPTION NOTES
0-3" FILL: Gray Crusher Run STONE
3"-5 Brown SILT AND Fine-Medium SAND, Some Gravel,

Cobbles/Boulders
Groundwater was not
5-6' Gray COBBLES AND BOULDERS encountered in test pit.

6' Refusal on Bedrock




QC QA 877 Route 4 S

Schuylerville, New York
JaSiaA asoratorics. v \NNN\ N\ 2 Phone (518) 372-4067
DRILLING & TESTING SERVICES Fax (518) 507-6113

TEST PIT LOG

DATE: 12/2/20 TEST PIT NO.: TP-3
PROJECT: Newburgh CSD CTE PROJECT NO.: SE20-042
CONTRACTOR: QCQA Labs GROUND ELEV.: 269.7'
INSPECTOR: Tod M. Kobik, P.E. WEATHER: Overcast, Cold

EXCAVATION EQUIPMENT: Mini Excavator

DEPTH SOIL DESCRIPTION NOTES
o-7" Topsaoil
7"-15 Brown SILT, Little Clay, Little Fine-Medium Sand, Little Gravel,

Cobbles/Boulders

Groundwater was not
15-3 Refusal on Bedrock (depth varies) encountered in test pit.




QC QA 877 Route 4 S

Schuylerville, New York
JaSiaA asoratorics. v \NNN\ N\ 2 Phone (518) 372-4067
DRILLING & TESTING SERVICES Fax (518) 507-6113

TEST PIT LOG

DATE: 12/2/20 TEST PIT NO.: TP-4
PROJECT: Newburgh CSD CTE PROJECT NO.: SE20-042
CONTRACTOR: QCQA Labs GROUND ELEV.: 267.5'
INSPECTOR: Tod M. Kobik, P.E. WEATHER: Overcast, Cold

EXCAVATION EQUIPMENT: Mini Excavator

DEPTH SOIL DESCRIPTION NOTES
0-2' FILL: Brown-Gray Fine-Coarse SAND, Some Silt, Some Gravel
2'-35 Brown SILT AND Fine-Medium SAND, Some Gravel,
Cobbles/Boulders

Groundwater was not
3.5 Refusal on Bedrock encountered in test pit.




QCQA

877 Route 4 S

Schuylerville, New York
[ tsoraroris - \\AA\N 3 Phone (518) 372.4067

DRILLING & TESTING SERVICES

Fax (518) 507-6113

TEST PIT LOG

DATE: 12/2/20 TEST PIT NO.: TP-5
PROJECT: Newburgh CSD CTE PROJECT NO.: SE20-042
CONTRACTOR: QCQA Labs GROUND ELEV.: 265.5'
INSPECTOR: Tod M. Kobik, P.E. WEATHER: Overcast, Cold
EXCAVATION EQUIPMENT: Mini Excavator

DEPTH SOIL DESCRIPTION NOTES

0-3.5 FILL: Brown-Black ASH AND CINDERS, Little Glass

35-8" Brown SILT AND Fine-Medium SAND, Some Gravel,

Cobbles/Boulders, Dry

Groundwater was not
8'-10' Gray Fine-Coarse SAND, Some Gravel, Some Silt, Dry encountered in test pit.




QC QA 877 Route 4 S

Schuylerville, New York
JaSiaA asoratorics. v \NNN\ N\ 2 Phone (518) 372-4067
DRILLING & TESTING SERVICES Fax (518) 507-6113

TEST PIT LOG

DATE: 12/2/20 TEST PIT NO.: TP-6
PROJECT: Newburgh CSD CTE PROJECT NO.: SE20-042
CONTRACTOR: QCQA Labs GROUND ELEV.: 265.3'
INSPECTOR: Tod M. Kobik, P.E. WEATHER: Overcast, Cold

EXCAVATION EQUIPMENT: Mini Excavator

DEPTH SOIL DESCRIPTION NOTES
0-3 FILL: Brown-Gray GRAVEL AND Fine-Coarse SAND, Little Silt
3'-5 FILL: Brown-Black ASH AND CINDERS

Groundwater was not
5-9 Brown SILT, Some Fine-Medium Sand, Little Gravel, encountered in test pit.
Cobbles/Boulders, Dry

9' Refusal on Bedrock




QC QA 877 Route 4 S

Schuylerville, New York
JaSiaA asoratorics. v \NNN\ N\ 2 Phone (518) 372-4067
DRILLING & TESTING SERVICES Fax (518) 507-6113

TEST PIT LOG

DATE: 12/2/20 TEST PIT NO.: TP-7
PROJECT: Newburgh CSD CTE PROJECT NO.: SE20-042
CONTRACTOR: QCQA Labs GROUND ELEV.: 265.8'
INSPECTOR: Tod M. Kobik, P.E. WEATHER: Overcast, Cold

EXCAVATION EQUIPMENT: Mini Excavator

DEPTH SOIL DESCRIPTION NOTES
0-4" Topsaoil
4"-55" Brown SILT, Some Fine-Medium Sand, Some Gravel,

Cobbles/Boulders

Groundwater was not
55'-7 Cobbles/Boulders encountered in test pit.

7' Refusal on Bedrock




QC QA 877 Route 4 S

Schuylerville, New York
JaSiaA asoratorics. v \NNN\ N\ 2 Phone (518) 372-4067
DRILLING & TESTING SERVICES Fax (518) 507-6113

TEST PIT LOG

DATE: 12/2/20 TEST PIT NO.: TP-8
PROJECT: Newburgh CSD CTE PROJECT NO.: SE20-042
CONTRACTOR: QCQA Labs GROUND ELEV.: 255.8'
INSPECTOR: Tod M. Kobik, P.E. WEATHER: Overcast, Cold

EXCAVATION EQUIPMENT: Mini Excavator

DEPTH SOIL DESCRIPTION NOTES
o-7" Topsaoil
7"-5' Brown Fine-Medium SAND AND SILT, Some Gravel,

Cobbles/Boulders

Groundwater was not
5' Refusal on Bedrock encountered in test pit.




QC QA 877 Route 4 S

Schuylerville, New York
JaSiaA asoratorics. v \NNN\ N\ 2 Phone (518) 372-4067
DRILLING & TESTING SERVICES Fax (518) 507-6113

TEST PIT LOG

DATE: 12/2/20 TEST PIT NO.: TP-9
PROJECT: Newburgh CSD CTE PROJECT NO.: SE20-042
CONTRACTOR: QCQA Labs GROUND ELEV.: 263.3'
INSPECTOR: Tod M. Kobik, P.E. WEATHER: Overcast, Cold

EXCAVATION EQUIPMENT: Mini Excavator

DEPTH SOIL DESCRIPTION NOTES
0-6" Topsaoil
6" - 10' Brown SILT AND Fine-Medium SAND, Little Gravel,

Cobbles/Boulders, Dry

Groundwater was not
encountered in test pit.




QC QA 877 Route 4 S

Schuylerville, New York
JaSiaA asoratorics. v \NNN\ N\ 2 Phone (518) 372-4067
DRILLING & TESTING SERVICES Fax (518) 507-6113

TEST PIT LOG

DATE: 12/2/20 TEST PIT NO.: TP-10
PROJECT: Newburgh CSD CTE PROJECT NO.: SE20-042
CONTRACTOR: QCQA Labs GROUND ELEV.: 263.1'
INSPECTOR: Tod M. Kobik, P.E. WEATHER: Overcast, Cold

EXCAVATION EQUIPMENT: Mini Excavator

DEPTH SOIL DESCRIPTION NOTES
0-3 FILL: Brown GRAVEL, Some Sand, Little Silt, Cobbles
3-8 FILL: Gray GRAVEL AND SILT, Little Fine-Medium Sand,

Trace Clay, Cobbles

Groundwater was not

encountered in test pit.
8'-10' FILL: WOOD MULCH

10'- 12 Brown SILT, Little Fine-Medium Sand, Trace Gravel, Cobbles




QC QA 877 Route 4 S

Schuylerville, New York
JaSiaA asoratorics. v \NNN\ N\ 2 Phone (518) 372-4067
DRILLING & TESTING SERVICES Fax (518) 507-6113

TEST PIT LOG

DATE: 12/2/20 TEST PIT NO.: TP-11
PROJECT: Newburgh CSD CTE PROJECT NO.: SE20-042
CONTRACTOR: QCQA Labs GROUND ELEV.: 262.7'
INSPECTOR: Tod M. Kobik, P.E. WEATHER: Overcast, Cold

EXCAVATION EQUIPMENT: Mini Excavator

DEPTH SOIL DESCRIPTION NOTES
0-5" Topsaoil
5"-25" FILL: Brown GRAVEL, Some Fine-Medium Sand, Some Silt

Cobbles, Moist

Groundwater was not

encountered in test pit.
25-85 Becomes Gray, Contains Boulders, Moist

8.5-9' Brown SILT, Some Fine-Medium Sand, Little Gravel,
Cobbles




QC QA 877 Route 4 S

Schuylerville, New York
JaSiaA asoratorics. v \NNN\ N\ 2 Phone (518) 372-4067
DRILLING & TESTING SERVICES Fax (518) 507-6113

TEST PIT LOG

DATE: 12/2/20 TEST PIT NO.: TP-12
PROJECT: Newburgh CSD CTE PROJECT NO.: SE20-042
CONTRACTOR: QCQA Labs GROUND ELEV.: 268.5'
INSPECTOR: Tod M. Kobik, P.E. WEATHER: Overcast, Cold

EXCAVATION EQUIPMENT: Mini Excavator

DEPTH SOIL DESCRIPTION NOTES
0-4" Topsaoil
4"-9 Brown GRAVEL, Some Silt, Some Fine-Medium Sand,
Cobbles, Dry

Groundwater was not
encountered in test pit.




QC QA 877 Route 4 S

Schuylerville, New York
JaSiaA asoratorics. v \NNN\ N\ 2 Phone (518) 372-4067
DRILLING & TESTING SERVICES Fax (518) 507-6113

TEST PIT LOG
DATE: 12/2/20 TEST PIT NO.: TP-13
PROJECT: Newburgh CSD CTE PROJECT NO.: SE20-042
CONTRACTOR: QCQA Labs GROUND ELEV.: 266.3'
INSPECTOR: Tod M. Kobik, P.E. WEATHER: Overcast, Cold

EXCAVATION EQUIPMENT: Mini Excavator

DEPTH SOIL DESCRIPTION NOTES
0-6" Topsaoil
6"-2' Brown SILT, Some Fine-Medium Sand, Little Gravel,

Cobbles/Boulders

Groundwater was not

encountered in test pit.
2 Refusal on Bedrock
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FILL MATERIAL AND PLACEMENT RECOMMENDATIONS

. Fill Material Recommendations

A.

Subbase Stone

Subbase Stone should consist of a crusher run stone meeting the material and
gradation requirements of New York State Department of Transportation
(NYSDOQT), Standard Specifications, Item 304.12 — Type 2 Subbase Course.
Subbase Stone for pavement construction should consist of Iltem 304.12 — Type 2 or
Item 304.14 — Type 4 Subbase Course.

Structural Fill

Structural Fill should consist of an imported well graded crusher run stone or bank-
run sand and gravel, which is free of clay, expansive shale, organics and friable or
deleterious particles. Imported Structural Fill should also conform to the following
gradation requirements:

Sieve Size Percent Finer by Weight
3inch 100
Y inch 25-65
No. 40 5-40
No. 200 0-10

Drainage Stone

Drainage Stone should consist of a blend of crusher run stone or crushed gravel
meeting the material and gradation requirements of ASTM C33 size 57 Coarse
Aggregate as follows:

Sieve Size Percent Finer by Weight
1-1/2 inch 100
1inch 95-100
1/2 inch 25-60
No. 40 0-10
No. 8 0-5

Drainage Stone should be wrapped in a non-woven geotextile fabric, such as
Mirafi 140 N, or equivalent.

General Fill

General Fill may be used for backfill in non-loaded areas outside of foundation,
structure, slab-on-grade and paved areas. General Fill may consist of on-site or
imported soils, which are free of topsoil, organics, pyritic materials, debris and
deleterious materials and are of a moisture content suitable for proper compaction.



Fill Placement and Compaction Recommendations

All controlled fill placed beneath foundations, structures, utilities, slab-on-grade and
pavement areas should be compacted to a minimum of 95 percent of the maximum dry
density as measured by the modified Proctor test (ASTM D1557), or as directed by the
geotechnical engineer. Fill placed in non-loaded grass areas can be compacted to a
minimum of 90 percent of the maximum dry density (ASTM D1557). Drainage Stone
should be compacted with several passes of a steel drum roller or plate tamper (compaction
testing is not required for Drainage Stone).

Placement of Structural Fill and Subbase Stone should not exceed a maximum loose lift
thickness of 9 inches and should be reduced in conjunction with the compaction equipment
used so that the required density is attained. Drainage Stone can be placed in maximum 24
inch thick loose lifts.

Fill should have a moisture content within 2 percent of the optimum moisture content prior
to compaction. Subgrades should be properly drained and protected from moisture and frost.
Placement of fill on frozen subgrades is not acceptable. It is recommended that all fill
placement and compaction be monitored and tested by qualified geotechnical personnel.

Quality Assurance Testing

The following minimum laboratory and field quality assurance testing frequencies are
recommended to confirm fill material quality and post placement and compaction
conditions. These minimum frequencies are based on generally uniform material properties
and placement conditions. Should material properties vary or conditions at the time of
placement vary (i.e. moisture content, placement and compaction, procedures or equipment,
etc.), then additional testing is recommended. Additional testing, if required, should be
determined by qualified geotechnical personnel based on evaluation of the actual fill
material and construction conditions.

A. Laboratory Testing of Material Properties

e Moisture content (ASTM D-2216) - 1 test per 4000 cubic yards or no less than 2
tests per each material type.

e Grain Size Analysis (ASTM D-422) - 1 test per 4000 cubic yards or no less than
2 tests per each material type.

e Modified Proctor Moisture Density Relationship (ASTM D-1557) 1 test per
4000 cubic yards or no less than 1 test per each material type.

B. Field In-Place Moisture/Density Testing (ASTM D-6938)

e Backfilling along trenches and foundation walls - 1 test per 50 lineal feet per lift.
e Backfilling Isolated Excavations (i.e. column foundations) 1 test per lift.

e Filling in open areas for slab-on-grade and pavement construction - 1 test per
2500 square feet per lift.
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IMPORTANT INFORMATION REGARDING
THIS GEOTECHNICAL ENGINEERING REPORT

Quality Geo Engineering, P.C. (Quality Geo), has endeavored to prepare this report in accordance with generally accepted
geotechnical engineering principles and practices on behalf of QC/QA Laboratories, Inc. (QCQA Labs). Geotechnical
engineering analyses and evaluations are based partly on judgment and opinion, and are therefore far less exact than other
engineering disciplines. Accordingly, Quality Geo believes that providing the report user with information regarding the
preparation and limitations of this report will aid in the proper interpretation and implementation of the conclusions and
recommendations presented in this report. The following information is provided in an effort to reduce potential
geotechnical-related delays, cost over-runs and other problems that can develop during the design and construction process.

SCOPE OF SERVICES: The scope of this report is limited to the specific items identified in QCQA Labs’ Proposal for
services for this project. The scope of services is limited to a geotechnical engineering evaluation of the conditions disclosed
by the subsurface exploration and does not include any geoenvironmental assessment or investigation for the presence,
absence or prevention of any hazardous or toxic materials or conditions (or mold) in the soil, groundwater or surface water
within or beyond the project site. Unanticipated environmental problems can lead to significant project cost over-runs and
QCQA Labs recommends that the Owner retain a geoenvironmental consultant to discuss risk management guidance.

PROJECT-SPECIFIC FACTORS: The conclusions and recommendations presented in this report were prepared based on
project-specific factors described in the report, such as the size, loading, type of construction and intended use of the
structure; the location of the structure on the site; planned structure elevation(s) and site grading; other planned or existing
site improvements, such as access roads, parking lots, underground utilities; and any other pertinent project information.
Changes to the project details may alter the factors considered in development of the report conclusions and
recommendations. As such, neither Quality Geo nor QCQA Labs shall be responsible nor liable for problems that may
develop if we are not consulted regarding any changes to the project-specific factors that were assumed during preparation of
the report.

SUBSURFACE CONDITIONS: The subsurface exploration program for this project consisted of sampling only at discrete
test locations. Quality Geo has used judgment to infer the subsurface conditions between the discrete test locations. The
conclusions and recommendations presented in this report were based on the subsurface conditions disclosed/inferred at and
between the discrete test locations at the time the subsurface exploration program was performed. We point out that surface
and subsurface conditions at the site are subject to change subsequent to preparation of this report. Such changes may include
floods, earthquakes, groundwater fluctuations, and construction activities at the site and/or adjoining properties. It should be
understood that the actual subsurface conditions could vary from the conditions inferred by Quality Geo between and away
from the discrete test locations, which could be revealed during construction. As such, QCQA Labs should be retained during
construction to confirm that the subsurface conditions are consistent with the conditions disclosed by the subsurface
exploration program, and to refine our conclusions and recommendations in the event that the subsurface conditions differ
from those disclosed by the subsurface exploration program.

USE OF THIS GEOTECHNICAL ENGINEERING REPORT: This report has been prepared for the exclusive use of our
client, and any other parties specifically identified in the report, for specific application to the site and project-specific
conditions described in the report. This report should not be applied to any other site or project, or for any uses other than
those originally intended without our consent.

MISINTERPRETATION OF THIS REPORT: The conclusions and recommendations presented in this report are subject to
misinterpretation by the design team and contractors, which can result in costly problems. The risk of misinterpretation by the
design team can be reduced by having appropriate members of the design team confer with QCQA Labs regarding the
conclusions and recommendations presented in this report prior to completing the plans and specifications. In addition,
QCQA Labs should be retained to review pertinent elements of the design team’s final plans and specifications prior to
bidding to confirm that the recommendations presented in this report have been properly interpreted and applied. The risk of
misinterpretation by contractors can be reduced by retaining QCQA Labs to attend prebid and preconstruction conferences,
and to provide construction observation.

COMPONENTS OF THIS REPORT: Subsurface exploration logs, figures, tables and any other report components are
subject to misinterpretation if they are separated from this report. This may occur if copies of the boring logs or other report
components are given to the contractors during the bid preparation process. To minimize this risk, report components should
not be separated from the report and only complete copies of this report should be distributed as appropriate.

ALTERATION OF THIS REPORT: It is a violation of Section 7209 Subdivision 2 of the New York State Education Law for
any person to alter this report in any way, except under the direction of a licensed professional engineer. Neither QCQA Labs
nor Quality Geo shall be liable for any alterations that are made to this report without our knowledge and written consent.



CSArch Newburgh Enlarged City School District
108-2303.00 New CTE Building

DOCUMENT 003113 - PRELIMINARY SCHEDULES

1.1 PROJECT SCHEDULE

A.  This Document is part of the Procurement and Contracting Requirements for Project.
They provide Owner's information for Bidders' convenience and are intended to
supplement rather than serve in lieu of Bidders' own investigations. They are made
available for Bidders' convenience and information, but do not affect Contract Time
requirements. This Document and its attachments are not part of the Contract
Documents.

B.  This project is scheduling to be completed including closeout within (26) months of
Contract award and/or Notice to Proceed letter. Refer to Multiple Contract Summary
Section 011200 for further information.

C.  Notice to Proceed to be provided June of 2024 and Construction to be complete at the
end of August 2026. See provided Milestone Schedule for more information.

END OF DOCUMENT 003113

PRELIMINARY SCHEDULES 003113 -1



CSArch Newburgh Enlarged City School District
108-2303.00 New CTE Building
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Newburgh Enlarged City School District

New CTE Buildin
Milestone Schedule

ID Task Task Name Duration Start Finish 2024 2025 2026
Mode Qtr 4, 2023 Qtr 1, 2024 Qtr 2, 2024 Qtr 3, 2024 Qtr 4, 2024 Qtr 1, 2025 Qtr2, 2025 Qtr 3, 2025 Qtr 4, 2025 Qtr 1, 2026 Qtr 2, 2026 Qtr 3, 2026
ﬂ Oct | Nov | Dec | Jan | Feb | Mar | Apr ‘ May ‘ Jun | Jul ‘ Aug ‘ Sep | Oct ‘ Nov ‘ Dec | Jan | Feb ‘ Mar | Apr ‘ May ‘ Jun | Jul ‘ Aug ‘ Sep | Oct ‘ Nov ‘ Dec | Jan | Feb | Mar | Apr ‘ May ‘ Jun | Jul ‘ Aug ‘ Sep
1 ; CTE Building 1035 days Wed 11/1/23  Mon 8/31/26 ——
2 = 100% CD - SED Submission 60 days Tue 2/13/24 Fri4/12/24 H
3 ) Bid Advertisment 4 days Fri4/12/24 Mon 4/15/24 lk¢
4 » Bid walk Through 0 days Mon 4/29/24  Mon 4/29/24 * 4/29
5 =, Projected SED Approval 0 days Fri4/12/24 Fri 4/12/24 414/12
6 P Bid period 39days Mon4/15/24 Thu5/23/24 I i
7 ) Bid opening 1 day Thu 5/23/24 Thu 5/23/24 I¢
8 b Bid leveling 11days  Fri5/24/24 Mon 6/3/24 I i
9 - Low Bidders Recommendation to BoE 0 days Tue 6/4/24 Tue 6/4/24 i6/4
10 = BoE approval of Lower bidders 0 days Tue 6/11/24 Tue 6/11/24 15/11
1 , NTP issued to bidders 0 days Wed 6/12/24 Wed 6/12/24 6/12
12 b Contracts issued to Low Bidders 15days Wed6/12/24 Wed 6/26/24 11
13 » Awarded contractors upfront submittals IE: insurance, bonds 21days Wed6/12/24 Tue 7/2/24 [N
14 , GC submits first site logistics plan-See contract for other requirements 15days Wed 6/12/24 Wed 6/26/24 ﬁl
15 b Site work Commennces 10days Mon 7/8/24 Wed 7/17/24 (B3
16 b Construction in progress 698 days Thu 7/18/24 Mon 6/15/26 I‘ i
17 » Construction Substantial Completion 40days Mon 6/15/26  Fri 7/24/26 I I
18 , Temp Trailer/Electric Demobolization parking lot Completion 26 days Mon 6/29/26  Fri7/24/26 T
19 ) District setup interiors 33days Mon7/27/26  Fri8/28/26 I |
20 b Testing DATA systems- Finals 33days Mon7/27/26  Fri8/28/26 | 1
21 ’ Move In 0 days Mon 8/31/26  Mon 8/31/26 ¢ 8/31
. Task Summary 1 lInactive Milestone Duration-only Start-only C External Milestone & Manual Progress
CTE Milestone Schedule
Date: Thu 4/11/24 Split e Project Summary I I Inactive Summary ! I Manual Summary Rollup ess—— Finish-only Deadline A4
Milestone L 2 Inactive Task Manual Task I I Manual Summary 1 External Tasks Progress
CTE Milestone Schedule Page 1 Preliminary ReviewThu 4/11/24

updated based on projected lead times




CSArch Newburgh Enlarged City School District
108-2303.00 New CTE Building

SECTION 004116.01 - BID FORM CONTRACT NO. 01 — General Construction / Sitework (GC-01)

Newburgh Enlarged City School District - New CTE Building

BIDDER INFORMATION

CONTACT:
COMPANY:
ADDRESS:
TELEPHONE: ( )
FACSIMILE: ( )
BID TO (Owner): Attention: Purchasing Agent
Newburgh Enlarged City School District
124 Grand Street
Newburgh, New York 12550
PRIME CONTRACT: Contract No. 01 General Construction / Sitework (GC-01)
PROJECT TITLE: Newburgh Enlarged City School District —

New CTE building (CTE)
SED Project Control No.  CTE Building SED#44-16-00-07-0-053-001
CSArch PROJECT NO: 108-2303.00
1. Representations: By making this Bid, the Bidder represents that:
The Bidder (identified above) hereby certifies that they have examined and fully
understands the requirements and intent of the Bidding and Contract Documents,
including Drawings, Project Manuals, and Addenda; and proposes to provide all labor,

material, and equipment necessary to complete the Work on, or before, the dates
specified in the Agreement for the Base Bid of:

2. Base Bid: ($ )
(Words) (Figures)

BID FORM CONTRACT No. 01 — General Construction / Sitework (GC-01) 004116.01 - 1



CSArch Newburgh Enlarged City School District
108-2303.00 New CTE Building

In all locations sums shall be expressed in both words and figures. In case of discrepancy,
written word governs.

3. Addenda: The Bidder acknowledges receipt of the following Addendum:

No. Dated No. Dated
No. Dated No. Dated
No. Dated No. Dated

4. Alternates: None.

5. Bid Security: Attached hereto is Bid Security in the form of (circle correct form) Bid Bond,
Certified Check, Cash in the amount of 5 percent of the written Base Bid amount

6. Allowances:

A. $300,000.00 Allowance for Rock Removal for Site Work
B. $50,000.00 Allowance for Exterior Building Signage and Behind Front Entrance Desk

7. Time of Commencement and Completion: The Bidder agrees to commence Work on the
stipulated starting date(s) and will substantially complete the Work in accordance with the
project schedule stipulated in Specification Section 011200 Multiple Contract Summary and
Section 003113 Preliminary Schedules.

8. Rejection of Bids: The Bidder acknowledges that the Owner reserves the right to waive any
informality in, or to reject any or all Bids.

9. Execution of Contract: If notice of the acceptance of this Bid is mailed, telegraphed, or
otherwise delivered to the undersigned within forty-five (45) days after the date of the Bid
Opening, or any time thereafter, the undersigned will, within ten (10) working days after the
receipt of the form of Agreement, execute and deliver the Contract.

10. Signature:

(Signature)

(Name — Printed)

(Title — Printed (Date)

BID FORM CONTRACT No. 01 — General Construction / Sitework (GC-01) 004116.01 - 2



CSArch Newburgh Enlarged City School District

108-2303.00 New CTE Building
11. Attachments: Obtain and attach the following documents to each individual Bid.
a. Resolution
b. Non-Collusive Bid Certification

c. Iran Divestment Act Affidavit
d. Bid Security

e. Subcontractor List

f.  Substitution List

1. Unit Costs: This form shall be filled out and submitted by the Contractor. The UNIT PRICES
are required for the items listed in the Unit Prices section of the work cost breakdown. Unit
prices will be provided for use if the required quantities are more or less than the quantities
indicated in the plans and specifications. As itemized in the “Instructions to Bidders” for a
complete Bid Form include the following which must be filled out completely.

a. Unit costs

Contract Number: Contract No. 01 General Construction (GC-01)

Contract Titles:  Newburgh Enlarged City School District —
New CTE building (CTE)

Bidder: Date:

* Refer to Section 012200 Unit Prices for additional information
Unit Prices — Additional Fee Schedule — All prices are Furnish and Install
(Unit cost don’t apply for large quantities, and the Architect, Owner and the

Construction Manager reserve the right to negotiate an overall change order
and not apply the unit costs.)

Unit Drawing

Price - Reference
ltem Description Unit ADD
1 Unsuitable Soil Excavation & Removal cY
2 Engineered Fill Cy
3 Rock Removal cY

END OF SECTION 004116.01

BID FORM CONTRACT No. 01 — General Construction (GC-01) 004116.01 -3




CSArch Newburgh Enlarged City School District
108-2303.00 New CTE Building

THIS PAGE INTENTIONALLY LEFT BLANK

BID FORM CONTRACT No. 01 — General Construction (GC-01) 004116.01 -4



CSArch Newburgh Enlarged City School District
108-2303.00 New CTE Building

SECTION 004116.02 - BID FORM CONTRACT MC-02 — Mechanical Contractor (MC-01)

Newburgh Enlarged City School District - New CTE Building

BIDDER INFORMATION

CONTACT:
COMPANY:
ADDRESS:
TELEPHONE: ( )
FACSIMILE: ( )
BID TO (Owner): Attention: Purchasing Agent
Newburgh Enlarged City School District
124 Grand Street
Newburgh, New York 12550
PRIME CONTRACT: Contract No. 02 Mechanical Contractor (MC-01)
PROJECT TITLE: Newburgh Enlarged City School District —

New CTE building (CTE)
SED Project Control No. CTE Building SED#44-16-00-01-0-053-001
CSArch PROJECT NO: 108-2303.00
1. Representations: By making this Bid, the Bidder represents that:
The Bidder (identified above) hereby certifies that they have examined and fully
understands the requirements and intent of the Bidding and Contract Documents,
including Drawings, Project Manuals, and Addenda; and proposes to provide all labor,

material, and equipment necessary to complete the Work on, or before, the dates
specified in the Agreement for the Base Bid of:

BID FORM CONTRACT No. 02 — Mechanical Contractor (MC-01) 004116.02 - 1



CSArch Newburgh Enlarged City School District
108-2303.00 New CTE Building

2. Base Bid: ($ )
(Words) (Figures)
In all locations sums shall be expressed in both words and figures. In case of discrepancy,
written word governs.

3. Addenda: The Bidder acknowledges receipt of the following Addendum:

No. Dated No. Dated
No. Dated No. Dated
No. Dated No. Dated

4. Alternates: None.

5. Bid Security: Attached hereto is Bid Security in the form of (circle correct form) Bid Bond,
Certified Check, Cash in the amount of 5 percent (5%) of the written Base Bid amount.

6. Allowances:
A. N/A Allowance for unforeseen conditions for Mechanical Work.

7. Time of Commencement and Completion: The Bidder agrees to commence Work on the
stipulated starting date(s) and will substantially complete the Work in accordance with the
project schedule stipulated in Specification Section 011200 Multiple Contract Summary and
Section 003113 Preliminary Schedules.

8. Rejection of Bids: The Bidder acknowledges that the Owner reserves the right to waive any
informality in, or to reject any or all Bids.

9. Execution of Contract: If notice of the acceptance of this Bid is mailed, telegraphed, or
otherwise delivered to the undersigned within forty-five (45) days after the date of the Bid
Opening, or any time thereafter, the undersigned will, within ten (10) working days after the
receipt of the form of Agreement, execute and deliver the Contract.

10. Signature:

(Signature)

(Name — Printed)

(Title — Printed) (Date)

BID FORM CONTRACT No. 02 — Mechanical Contractor (MC-01) 004116.02 - 2



CSArch Newburgh Enlarged City School District
108-2303.00 New CTE Building

11. Attachments: Obtain and attach the following documents to each individual Bid.

Corporate Resolution

o o

Non-Collusion Affidavit
Iran Divestment Act Affidavit

Q o0

Bid Security

®

Subcontractor List
Substitution List

—

12. Unit Costs: N/A

END OF SECTION 004116.02

BID FORM CONTRACT No. 02 — Mechanical Contractor (MC-01) 004116.02 - 3
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CSArch Newburgh Enlarged City School District
108-2303.00 New CTE Building

SECTION 004116.03 - BID FORM CONTRACT NO. 03 — Plumbing Contractor (PC-01)

Newburgh Enlarged City School District - New CTE Building

BIDDER INFORMATION

CONTACT:
COMPANY:
ADDRESS:
TELEPHONE: ( )
FACSIMILE: ( )
BID TO (Owner): Attention: Purchasing Agent
Newburgh Enlarged City School District
124 Grand Street
Newburgh, New York 12550
PRIME CONTRACT: Contract No. 03 — Plumbing Contractor (PC-01)
PROJECT TITLE: Newburgh Enlarged City School District —

New CTE building (CTE)
SED Project Control No. CTE Building SED#44-16-00-01-0-053-001
CSArch PROJECT NO: 108-2303.00
1.  Representations: By making this Bid, the Bidder represents that:
The Bidder (identified above) hereby certifies that they have examined and fully
understands the requirements and intent of the Bidding and Contract Documents,
including Drawings, Project Manuals, and Addenda; and proposes to provide all labor,

material, and equipment necessary to complete the Work on, or before, the dates
specified in the Agreement for the Base Bid of:

BID FORM CONTRACT No. 03 = Plumbing Contractor (PC-01) 004116.03 - 1



CSArch Newburgh Enlarged City School District
108-2303.00 New CTE Building

2. Base Bid: ($ )
(Words) (Figures)
In all locations sums shall be expressed in both words and figures. In case of discrepancy,
written word governs.

3. Addenda: The Bidder acknowledges receipt of the following Addendum:

No. Dated No. Dated
No. Dated No. Dated
No. Dated No. Dated

4. Alternates: None

5. Bid Security: Attached hereto is Bid Security in the form of (circle correct form) Bid Bond,
Certified Check, Cash in the amount of 5 percent (5%) of the written Base Bid amount.

6. Allowances:

A. $_N/A Allowance for unforeseen conditions for Plumbing Work at CTE.

7. Time of Commencement and Completion: The Bidder agrees to commence Work on the
stipulated starting date(s) and will substantially complete the Work in accordance with the
project schedule stipulated in Specification Section 011200 Multiple Contract Summary and
Specification Section 003113 Preliminary Schedules.

8. Rejection of Bids: The Bidder acknowledges that the Owner reserves the right to waive any
informality in, or to reject any or all Bids.

9. Execution of Contract: If notice of the acceptance of this Bid is mailed, telegraphed, or
otherwise delivered to the undersigned within forty-five (45) days after the date of the Bid
Opening, or any time thereafter, the undersigned will, within ten (10) working days after the
receipt of the form of Agreement, execute and deliver the Contract.

10. Signature:

(Signature)

(Name — Printed)

(Title — Printed) (Date)

BID FORM CONTRACT No. 03 = Plumbing Contractor (PC-01) 004116.03 - 2



CSArch Newburgh Enlarged City School District

108-2303.00 New CTE Building
11. Attachments: Obtain and attach the following documents to each individual Bid.

a. Corporate Resolution

b. Non-Collusion Affidavit

Iran Divestment Act Affidavit
Bid Security

Subcontractor List
Substitution List

- 0o a 0

12. Unit Costs: N/A

END OF SECTION 004116.03
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CSArch Newburgh Enlarged City School District
108-2303.00 New CTE Building

SECTION 004116.04 - BID FORM CONTRACT NO. 04 - Electrical Contractor (EC-01)

Newburgh Enlarged City School District - New CTE Building

BIDDER INFORMATION

CONTACT:
COMPANY:
ADDRESS:
TELEPHONE: ( )
FACSIMILE: ( )
BID TO (Owner): Attention: Purchasing Agent
Newburgh Enlarged City School District
124 Grand Street
Newburgh, New York 12550
PRIME CONTRACT: Contract No. 04 Electrical Contractor (EC-01)
PROJECT TITLE: Newburgh Enlarged City School District —

New CTE building (CTE)
SED Project Control No.  CTE Building SED#44-16-00-07-0-053-001
CSArch PROJECT NO: 108-2303.00
1. Representations: By making this Bid, the Bidder represents that:
The Bidder (identified above) hereby certifies that they have examined and fully
understands the requirements and intent of the Bidding and Contract Documents,
including Drawings, Project Manuals, and Addenda; and proposes to provide all labor,

material, and equipment necessary to complete the Work on, or before, the dates
specified in the Agreement for the Base Bid of:

BID FORM CONTRACT No. 04 - Electrical Contractor (EC-01) 004116.04 - 1



CSArch Newburgh Enlarged City School District
108-2303.00 New CTE Building

2. Base Bid: ($ )
(Words) (Figures)
In all locations sums shall be expressed in both words and figures. In case of discrepancy,
written word governs.

3. Addenda: The Bidder acknowledges receipt of the following Addendum:

No. Dated No. Dated
No. Dated No. Dated
No. Dated No. Dated

4. Alternates: None.

5. Bid Security: Attached hereto is Bid Security in the form of (circle correct form) Bid Bond,
Certified Check, Cash in the amount of 5 percent (5%) of the written Base Bid amount.

6. Allowances:

A. N/A Allowance for unforeseen conditions for Electrical Work at CTE.

7. Time of Commencement and Completion: The Bidder agrees to commence Work on the
stipulated starting date(s) and will substantially complete the Work in accordance with the
project schedule stipulated in Specification Section 011200 Multiple Contract Summary and
Section 003113 Preliminary Schedules.

8. Rejection of Bids: The Bidder acknowledges that the Owner reserves the right to waive any
informality in, or to reject any or all Bids.

9. Execution of Contract: If notice of the acceptance of this Bid is mailed, telegraphed, or
otherwise delivered to the undersigned within forty-five (45) days after the date of the Bid
Opening, or any time thereafter, the undersigned will, within ten (10) working days after the
receipt of the form of Agreement, execute and deliver the Contract.

10. Signature:

(Signature)

(Name — Printed)

(Title — Printed) (Date)

BID FORM CONTRACT No. 04 - Electrical Contractor (EC-01) 004116.04 - 2



CSArch Newburgh Enlarged City School District

108-2303.00 New CTE Building
11. Attachments: Obtain and attach the following documents to each individual Bid.
a. Corporate Resolution
b. Non-Collusion Affidavit

Iran Divestment Act Affidavit
Bid Security

Subcontractor List
Substitution List

- 0o a 0

12. Unit Costs: N/A

END OF SECTION 004116.04
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CSArch Newburgh Enlarged City School District
108-2303.00 New CTE Building

SECTION 004116.05 - BID FORM CONTRACT NO. 05 — Fire Protection Contractor (FP-01)

Newburgh Enlarged City School District - New CTE Building

BIDDER INFORMATION

CONTACT:
COMPANY:
ADDRESS:
TELEPHONE: ( )
FACSIMILE: ( )
BID TO (Owner): Attention: Purchasing Agent
Newburgh Enlarged City School District
124 Grand Street
Newburgh, New York 12550
PRIME CONTRACT: Contract No. NO. 05 - Fire Protection Contractor (FP-01)
PROJECT TITLE: Newburgh Enlarged City School District —

New CTE building (CTE)
SED Project Control No. CTE Building SED#44-16-00-01-0-053-001
CSArch PROJECT NO: 108-2303.00
1. Representations: By making this Bid, the Bidder represents that:
The Bidder (identified above) hereby certifies that they have examined and fully
understands the requirements and intent of the Bidding and Contract Documents,
including Drawings, Project Manuals, and Addenda; and proposes to provide all labor,

material, and equipment necessary to complete the Work on, or before, the dates
specified in the Agreement for the Base Bid of:

BID FORM CONTRACT No. 05 - Fire Protection (FP-01) 004116.05 - 1



CSArch Newburgh Enlarged City School District
108-2303.00 New CTE Building

2. Base Bid: ($ )
(Words) (Figures)
In all locations sums shall be expressed in both words and figures. In case of discrepancy,
written word governs.

3. Addenda: The Bidder acknowledges receipt of the following Addendum:

No. Dated No. Dated
No. Dated No. Dated
No. Dated No. Dated

4. Alternates: None

5. Bid Security: Attached hereto is Bid Security in the form of (circle correct form) Bid Bond,
Certified Check, Cash in the amount of 5 percent (5%) of the written Base Bid amount.

6. Allowances:

A. $N/A Allowance for unforeseen conditions for Fire Suppression Work at CTE.

7. Time of Commencement and Completion: The Bidder agrees to commence Work on the
stipulated starting date(s) and will substantially complete the Work in accordance with the
project schedule stipulated in Specification Section 011200 Multiple Contract Summary and
Specification Section 003113 Preliminary Schedules.

8. Rejection of Bids: The Bidder acknowledges that the Owner reserves the right to waive any
informality in, or to reject any or all Bids.

9. Execution of Contract: If notice of the acceptance of this Bid is mailed, telegraphed, or
otherwise delivered to the undersigned within forty-five (45) days after the date of the Bid
Opening, or any time thereafter, the undersigned will, within ten (10) working days after the
receipt of the form of Agreement, execute and deliver the Contract.

10. Signature:

(Signature)

(Name — Printed)

(Title — Printed) (Date)

BID FORM CONTRACT No. 05 - Fire Protection (FP-01) 004116.05 - 2



CSArch Newburgh Enlarged City School District

108-2303.00 New CTE Building
11. Attachments: Obtain and attach the following documents to each individual Bid.
a. Corporate Resolution
b. Non-Collusion Affidavit

Iran Divestment Act Affidavit
Bid Security

Subcontractor List
Substitution List

- 0o a 0

12. Unit Costs: N/A

END OF SECTION 004116.05

BID FORM CONTRACT No. 01 - Fire Protection Contractor (FP-01) 004116.07 - 3



CSArch Newburgh Enlarged City School District
108-2303.00 New CTE Building

THIS PAGE INTENTIONALLY LEFT BLANK

BID FORM CONTRACT No. 01 - Fire Protection Contractor (FP-01) 004116.07 - 4



Init.

SATA pocument A310 - 2010

Bid Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place
of business)

OWNER:

(Name, legal status and address)
Newburgh Enlarged City School District
124 Grand Street

Newburgh, New York 12550

BOND AMOUNT: $

PROJECT:

(Name, location or address, and Project number, if any)
Newburgh Enlarged City School District

New Career and Technical Education (CTE) Building
22 West Street

Newburgh, New York 12550
SED#44-16-00-01-0-053-001

CSArch Project #108-2303

The Contractor and Surety are bound to the Owner in the amount set forth above, for the
payment of which the Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, as provided herein. The
conditions of this Bond are such that if the Owner accepts the bid of the Contractor within
the time specified in the bid documents, or within such time period as may be agreed to by
the Owner and Contractor, and the Contractor either (1) enters into a contract with the
Owner in accordance with the terms of such bid, and gives such bond or bonds as may be
specified in the bidding or Contract Documents, with a surety admitted in the jurisdiction
of the Project and otherwise acceptable to the Owner, for the faithful performance of such
Contract and for the prompt payment of labor and material furnished in the prosecution
thereof; or (2) pays to the Owner the difference, not to exceed the amount of this Bond,
between the amount specified in said bid and such larger amount for which the Owner may
in good faith contract with another party to perform the work covered by said bid, then this
obligation shall be null and void, otherwise to remain in full force and effect. The Surety
hereby waives any notice of an agreement between the Owner and Contractor to extend the
time in which the Owner may accept the bid. Waiver of notice by the Surety shall not apply
to any extension exceeding sixty (60) days in the aggregate beyond the time for acceptance
of bids specified in the bid documents, and the Owner and Contractor shall obtain the
Surety’s consent for an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term
Contractor in this Bond shall be deemed to be Subcontractor and the term Owner shall be
deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in
the location of the Project, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions conforming to such

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Any singular reference to Contractor,
Surety, Owner or other party shall be
considered plural where applicable.
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statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this
Bond shall be construed as a statutory bond and not as a common law bond.

Signed and sealed this day of ,

(Principal) (Seal)
(Witness) (Title)
(Surety) (Seal)
(Witness) (Title)
Init AlA Document A310 — 2010. Copyright © 1963, 1970 and 2010. All rights reserved. "The American Institute of Architects,” “American Institute of Architects,” “AlA,”
nit. the AIA Logo, and "AlA Contract Dacuments” are trademarks of The American Institute of Architects. This document was produced at 10:54:55 ET on 01/26/2024 2
under Order No.3104238697 which expires on 06/11/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA
/ Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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CSArch Newburgh Enlarged City School District
Project No. 108-2303.00 New CTE Building

SECTION 004325 - DOCUMENT 004325 - SUBSTITUTION REQUEST FORM

SHOULD ANY PART OR PORTION OF THE WORK BE PLANNED FOR SUBSTITUTE PRODUCTS,
LIST ALL SUBSTITUTES THAT ARE PROPOSED FOR PRODUCTS THAT HAVE BEEN SPECIFIED BY
ONE OR MORE MANUFACTURERS IN THE SPECIFICATIONS. PLEASE PRINT IN INK OR TYPE IN
THE SPACES PROVIDED. ATTACH ADDITIONAL SHEETS IF NECESSARY.

THIS IDENTIFICATION OF SUBSTITUTIONS IS REQUIRED OF BIDDER(S) AS PART OF THE
SUPPLEMENTARY BID FORMS AND IS IN PARTIAL FULFILLMENT OF REQUIREMENTS OF THE
INSTRUCTIONS TO BIDDERS. SUBSTITUTIONS MAY AFFECT OWNER'S ACCEPTANCE OF THE BID
AND DECISION TO AWARD CONTRACT. ADDITIONAL DATA ON SUBSTITUTIONS MAY BE
REQUESTED FROM SELECTED BIDDER(S) AFTER THE BID OPENING IN ACCORDANCE WITH
DIVISION 01 SECTION “PRODUCT REQUIREMENTS."

CONTRACTOR NAME

CONTRACT NAME/#

SPECIFICATION SECTION SPECIFIED ITEM SUBSTITUTION

END OF DOCUMENT 004325

DOCUMENT 004325 — SUBSTITUTION REQUEST

FORM 004325 -1
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Project No. 108-2303.00 New CTE Building
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CSArch Newburgh Enlarged City School District
Project No. 108-2303.00 New CTE Building

SECTION 004333 - PROPOSED PRODUCTS FORM

PARTICULARS
1.1 The following is the List of Equipment referenced in the bid submitted by:
1.2 (Bidder)

1.3 TO (Owner ): Newburgh Enlarged City School District

1.4 dated and which is an integral part of the Bid Form.

IF BIDDER PROPOSES TO USE MATERIALS AND EQUIPMENT OTHER THAN THOSE SPECIFIED, HE
SHALL LIST BELOW ANY EQUIVALENTS HE PROPOSES TO USE.

MATERIALS AND EQUIPMENT NOT LISTED ON THIS SHEET AND NOT PROPOSED, AS
EQUIVALENTS IN THE BID MAY NOT BE CONSIDERED, EVALUATED, OR ACCEPTED AS
EQUIVALENTS AFTER THE BIDS ARE RECEIVED.

THIS IDENTIFICATION OF EQUIVALENT IS REQUIRED OF BIDDER(S) AS PART OF THE
SUPPLEMENTARY BID FORMS AND IS IN PARTIAL FULFILLMENT OF REQUIREMENTS OF THE
INSTRUCTIONS TO BIDDERS. EQUIVALENTS MAY AFFECT OWNER'S ACCEPTANCE OF THE BID
AND DECISION TO AWARD CONTRACT. ADDITIONAL DATA ON EQUIVALENTS MAY BE
REQUESTED FROM SELECTED BIDDER(S) AFTER THE BID OPENING IN ACCORDANCE WITH THE
INSTRUCTIONS TO BIDDERS.

ADDITIONAL SHEETS WILL BE PROVIDED ON REQUEST:

SPECIFICATION SECTION SPECIFIED ITEM PROPOSED EQUIVALENT

w

o O

m
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Newburgh Enlarged City School District
New CTE Building

END PROPOSED PRODUCTS FORM
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CSArch Newburgh Enlarged City School District
Project No. 108-2303.00 New CTE Building

SECTION 004336 - PROPOSED SUBCONTRACTORS FORM

SHOULD ANY PART OR PORTION OF THE WORK BE PLANNED FOR SUBCONTRACTING, LIST
THE NAME AND ADDRESS OF ALL SUBCONTRACTORS THAT BIDDER(S) PROPOSES TO USE ON
PRIME CONTRACT AND THE ASSIGNED WORK TO EACH. PLEASE PRINT IN INK OR TYPE IN THE
SPACES PROVIDED. ATTACH ADDITIONAL SHEETS IF NECESSARY.

THIS IDENTIFICATION OF SUBCONTRACTORS IS REQUIRED OF BIDDER(S) AS PART OF THE
SUPPLEMENTARY BID FORMS AND IS IN PARTIAL FULFILLMENT OF REQUIREMENTS OF THE
INSTRUCTIONS TO BIDDERS. ADDITIONAL DATA ON PROPOSED SUBCONTRACTORS MAY BE
REQUESTED FROM SELECTED BIDDERS AFTER THE BID OPENING IN ACCORDANCE WITH THE
INSTRUCTIONS TO BIDDERS.

CONTRACTOR NAME

CONTRACT NAME/#

SUBCONTRACTOR ADDRESS ASSIGNED WORK

PROPOSED SUBCONTRACTORS FORM 004336 -1



CSArch Newburgh Enlarged City School District
Project No. 108-2303.00 New CTE Building

END OF DOCUMENT 004336
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END OF SECTION

PROPOSED SUBCONTRACTORS FORM 004336 -2
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Contractor's Qualification Statement

(Paragraph deleted)
SUBMITTED BY: SUBMITTED TO:

(Organization name and address.) (Organization name and address.)

NAME OF PROJECT:

Newburgh Enlarged City School District

New Career and Technical Education (CTE) Building
22 West Street

Newburgh, New York 12550
SED#44-16-00-01-0-053-001

CSArch Project #108-2303

TYPE OF WORK TYPICALLY PERFORMED

(Indicate the type of work your organization typically performs, such as general
contracting, construction manager as constructor services, HVAC contracting, electrical
contracting, plumbing contracting, or other.)

THIS CONTRACTOR’S QUALIFICATION STATEMENT INCLUDES THE FOLLOWING:
(Check all that apply.)

[ X] Exhibit A — General Information

[ X] Exhibit B — Financial and Performance Information
[ X] Exhibit C — Project-Specific Information

[X] Exhibit D — Past Project Experience

[X] Exhibit E — Past Project Experience (Continued)

CONTRACTOR CERTIFICATION
The undersigned certifies under oath that the information provided in this Contractor’s
Qualification Statement is true and sufficiently complete so as not to be misleading.

Organization’s Authorized Representative Date
Signature

Printed Name and Title

NOTARY
State of:
County of:

Signed and sworn to before me this day of

Notary Signature

My commission expires:

ADDITIONS AND DELETIONS:
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vertical line in the left margin of this
document indicates where the author
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deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attormey is encouraged with respect
to its completion or modification.
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General Information

This Exhibit is part of the Contractor’s Qualification Statement, submitted by and dated
the dayof inthe year
(In words, indicate day, month and year.)

§ A.1 ORGANIZATION
§ A.1.1Name and Location
§ A.1.1.1 Identify the full legal name of your organization.

§ A.1.1.2 List all other names under which your organization currently does business and,
for each name, identify jurisdictions in which it is registered to do business under that trade
name.

§ A.1.1.3 List all prior names under which your organization has operated and, for each
name, indicate the date range and jurisdiction in which it was used.

§ A.1.1.4 Identify the address of your organization’s principal place of business and list ali
office locations out of which your organization conducts business. If your organization has
multiple offices, you may attach an exhibit or refer to a website.

§ A1.2 Legal Status

§ A.1.2.1 Identify the legal status under which your organization does business, such as
sole proprietorship, partnership, corporation, limited liability corporation, joint venture, or
other.

.1 Hyour organization is a corporation, identify the state in which it is
incorporated, the date of incorporation, and its four highest-ranking
corporate officers and their titles, as applicable.

.2 If'your organization is a partnership, identify its partners and its date of
organization.

3 Ifyour organization is individually owned, identify its owner and date of
organization.

B ATA pocument A305 - 2020 Exhibit A

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
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to its completion or modification.
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4 If the form of your organization is other than those listed above, describe it and identify its individual
leaders:

§ A.1.2.2 Does your organization own, in whole or in part, any other construction-related businesses? If so, identify
and describe those businesses and specify percentage of ownership.

§ A.1.3 Other Information
§ A.1.3.1 How many years has your organization been in business?

§ A.1.3.2 How many full-time employees work for your organization?

§ A.1.3.3 List your North American Industry Classification System (NAICS) codes and titles. Specify which is your
primary NAICS code.

§ A.1.3.4 Indicate whether your organization is certified as a governmentally recognized special business class, such
as a minority business enterprise, woman business enterprise, service disabled veteran owned small business, woman
owned small business, small business in a HUBZone, or a small disadvantaged business in the 8(a) Business
Development Program. For each, identify the certifying authority and indicate jurisdictions to which such certification
applies.

§ A.2 EXPERIENCE
§ A.2.1 Complete Exhibit D to describe up to four projects, either completed or in progress, that are representative of
your organization’s experience and capabilities.

§ A.2.2 State your organization’s total dollar value of work currently under contract.

§ A.2.3 Of the amount stated in Section A.2.2, state the dollar value of work that remains to be completed:

§ A.2.4 State your organization’s average annual dollar value of construction work performed during the last five
years.

§ A.3 CAPABILITIES
§ A.3.1 List the categories of work that your organization typically self-performs.

§ A.3.2 Identify qualities, accreditations, services, skills, or personnel that you believe differentiate your organization
from others.

AlA Document A305™ — 2020 Exhibit A. Copyright © 2020 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,"
the AlA Logo, and “AlA Contract Documents"” are registered trademarks and may not be used without permission. This document was produced by AIA software at
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§ A.3.3 Does your organization provide design collaboration or pre-construction services? If so, describe those
services.

§ A.3.4 Does your organization use building information modeling (BIM)? If so, describe how your organization uses
BIM and identify BIM software that your organization regularly uses.

§ A.3.5 Does your organization use a project management information system? If so, identify that system.

§ A.4 REFERENCES
§ A.4.1 Identify three client references:
(Insert name, organization, and contact information)

§ A.4.2 Identify three architect references:
(Insert name, organization, and contact information)

§ A.4.3 Identify one bank reference:
(Insert name, organization, and contact information)

§ A.4.4 Identify three subcontractor or other trade references:
(Insert name, organization, and contact information)

AIA Document A305™ — 2020 Exhibit A. Copyright @ 2020 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,”
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Financial and Performance Information

This Exhibit is part of the Contractor’s Qualification Statement, submitted by and dated
the dayof in the year
(In words, indicate day, month and year.)

§ B.1 FINANCIAL
§ B.1.1 Federal tax identification number:

§ B.1.2 Attach financial statements for the last three years prepared in accordance with
Generally Accepted Accounting Principles, including your organization’s latest balance
sheet and income statement. Also, indicate the name and contact information of the firm
that prepared each financial statement.

§ B.1.3 Has your organization, its parent, ot a subsidiary, affiliate, or other entity having
common ownership or management, been the subject of any bankruptcy proceeding within
the last ten years?

§ B.1.4 Identify your organization’s preferred credit rating agency and identification
information.

(Identify rating agency, such as Dun and Bradstreet or Equifax, and insert your
organization’s identification number or other method of searching your organization’s
credit rating with such agency.)

§ B.2 DISPUTES AND DISCIPLINARY ACTIONS

§ B.2.1 Are there any pending or outstanding judgments, arbitration proceedings, bond
claims, or lawsuits against your organization, its parent, or a subsidiary, affiliate, or other
entity having common ownership or management, or any of the individuals listed in
Exhibit A, Section 1.2, in which the amount in dispute is more than $75,000?

(If the answer is yes, provide an explanation.)

§ B.2.2 In the last five years has your organization, its parent, or a subsidiary, affiliate, or
other entity having common ownership or management:
(If the answer to any of the questions below is yes, provide an explanation.)

A failed to complete work awarded to it?

2 been terminated for any reason except for an owners’ convenience?

o AIA Document A305 - 2020 Exhibit B

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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3 had any judgments, settlements, or awards pertaining to a construction project in which your
organization was responsible for more than $75,000?

4 filed any lawsuits or requested arbitration regarding a construction project?

§ B.2.3 In the last five years, has your organization, its parent, or a subsidiary, affiliate, or other entity having common
ownership or management; or any of the individuals listed in Exhibit A Section 1.2:
(If the answer to any of the questions below is yes, provide an explanation.)

.1 been convicted of, or indicted for, a business-related crime?
2 had any business or professional license subjected to disciplinary action?

3 been penalized or fined by a state or federal environmental agency?
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AIA Document A305 - 2020 Exhibit C

Project Specific Information

This Exhibit is part of the Contractor’s Qualification Statement, submitted

by and dated

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from

the day of in the year
(In words, indicate day, month and year.)

PROJECT:
(Name and location or address.)

Newburgh Enlarged City School District

New Career and Technical Education (CTE) Building the author and shoutd be reviewed. A
22 West Street vertical line in the left margin of this
Newburgh, New York 12550 document indicates where the author
SED#44-16-00-01-0-053-001 has added necessary information
CSArch Project #108-2303 and where the author has added to or

deleted from the original AlA text.
CONTRACTOR'S PROJECT OFFICE:
(Identify the office out of which the contractor proposes to perform the work for the
Project.)

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

TYPE OF WORK SOUGHT

(Indicate the type of work you are seeking for this Project, such as general contracting,
construction manager as constructor, design-build, HVAC subcontracting, electrical
subcontracting, plumbing subcontracting, etc.)

CONFLICT OF INTEREST

Describe any conflict of interest your organization, its parent, or a subsidiary, affiliate, or
other entity having common ownership or management, or any of the individuals listed in
Exhibit A Section 1.2, may have regarding this Project.

§ C.1 PERFORMANCE OF THE WORK
§ C.1.1 When was the Contractor’s Project Office established?

§ C.1.2 How many full-time field and office staff are respectively employed at the
Contractor’s Project Office?

§ C.1.3 List the business license and contractor license or registration numbers for the
Contractor’s Project Office that pertain to the Project.

AlA Document A305 — 2020 Exhibit C. Copyright © 2020. All rights reserved. ‘“The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA
Logo, and "AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 10:54:41 ET on 01/26/2024 under
Order No.3104238697 which expires on 06/11/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1781217100)



§ C.1.4 Identify key personnel from your organization who will be meaningfully involved with work on this Project and
indicate (1) their position on the Project team, (2) their office location, (3) their expertise and experience, and (4)
projects similar to the Project on which they have worked.

§ C.1.5 Identify portions of work that you intend to self-perform on this Project.

§ C.1.6 To the extent known, list the subcontractors you intend to use for major portions of work on the Project.

§ C.2EXPERIENCE RELATED TO THE PROJECT

§ C.2.1 Complete Exhibit D to describe up to four projects performed by the Contractor’s Project Office, either
completed or in progress, that are relevant to this Project, such as projects in a similar geographic area or of similar
project type. If you have already completed Exhibit D, but want to provide further examples of projects that are relevant
to this Project, you may complete Exhibit E.

§ C.2.2 State the total dollar value of work currently under contract at the Contractor’s Project Office:

§ C.2.3 Of the amount stated in Section C.2.2, state the dollar value of work that remains to be completed:

§ C.2.4 State the average annual dollar value of construction work performed by the Contractor’s Project Office during
the last five years.

§ C.2.5List the total number of projects the Contractor’s Project Office has completed in the last five years and state the
dollar value of the largest contract the Contractor’s Project Office has completed during that time.

§ C.3 SAFETY PROGRAM AND RECORD
§ C.3.1 Does the Contractor’s Project Office have a written safety program?

§ C.3.2 List all safety-related citations and penalties the Contractor’s Project Office has received in the last three years.

§ C.3.3 Attach the Contractor’s Project Office’s OSHA 300a Summary of Work-Related Injuries and Illnesses form for
the last three years.

§ C.3.4 Attach a copy of your insurance agent’s verification letter for your organization’s current workers’
compensation experience modification rate and rates for the last three years.
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§ C.4 INSURANCE

§ C.4.1 Attach current certificates of insurance for your commercial general liability policy, umbrella insurance policy,
and professional liability insurance policy, if any. Identify deductibles or self-insured retentions for your commercial
general liability policy.

§ C.4.2 If requested, will your organization be able to provide property insurance for the Project written on a builder’s
risk "all-risks" completed value or equivalent policy form and sufficient to cover the total value of the entire Project on
a replacement cost basis?

(Paragraphs deleted)
§ C.5 SURETY

§ C.5.1 If requested, will your organization be able to provide a performance and payment bond for this Project?

§ C.5.2 Surety company name:

§ C.5.3 Surety agent name and contact information:

§ C.5.4 Total bonding capacity:

§ C.5.5 Available bonding capacity as of the date of this qualification statement:
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Contractor’s Past Project Experience

1 2 3 4
PROJECT NAME
PROJECT
LOCATION
PROJECT TYPE
OWNER
ARCHITECT
CONTRACTOR’S
PROJECT
EXECUTIVE
KEY PERSONNEL
(include titles)
PROJECT DETAILS | Contract Amount Contract Amount Contract Amount Contract Amount
Completion Date Completion Date Completion Date Completion Date
% Self-Performed Work | % Self-Performed Work | % Self-Performed Work | % Self-Performed Work
PROJECT (] Design-bid-build [[] Design-bid-build [] Design-bid-build [] Design-bid-build
DELIVERY [1 Design-build ] Design-build [[] Design-build [] Design-build
METHOD [ CM constructor ] CM constructor [C] CM constructor [] CM constructor
] CM advisor ] CM advisor ] CM advisor ] CM advisor
] Other: [ other: [[] Other: [[] other:
SUSTAINABILITY
CERTIFICATIONS
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Contractor’s Past Project Experience, Continued

S ATLA pocument A305 - 2020 Exhibit E

1 2 3 4
PROJECT NAME
PROJECT
LOCATION
PROJECT TYPE
OWNER
ARCHITECT
CONTRACTOR’S
PROJECT
EXECUTIVE
KEY PERSONNEL
(include titles)
PROJECT DETAILS | Contract Amount Contract Amount Contract Amount Contract Amount
Completion Date Completion Date Completion Date Completion Date
% Self-Performed Work | % Self-Performed Work | % Self-Performed Work | % Self-Performed Work
PROJECT [[] Design-bid-build [] Design-bid-build [] Design-bid-build [] Design-bid-build
DELIVERY [] Design-build [] Design-build [] Design-build [1 Design-build
METHOD [C] CM constructor [[] CM constructor [] CM constructor [] CM constructor
] CM advisor []1 CM advisor [] cM advisor ] ¢M advisor
[] Other: [[] other: [ other: [] Other:
SUSTAINABILITY
CERTIFICATIONS
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CSArch Newburgh Enlarged City School District
Project No. 108-2303.00 New CTE Building

SECTION 004519 - CERTIFICATE OF NON-COLLUSION

The following provisions of the New York State General Municipal Law form a part of the

Bidding Requirements:

NON-COLLUSIVE BIDDING CERTIFICATE

(a) By submission of this Bid, each Bidder and each person signing on behalf of any Bidder
certifies, and in the case of a joint Bid, each party thereto certifies as to its own
organization, under penalty of perjury, that, to the best of his or her knowledge and
belief:

(1) The prices in this Bid have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other bidder or
with any competitor.

(2) Unless otherwise required by law, the prices which have been quoted in this Bid
have not been knowingly disclosed by the Bidder and will not knowingly be
disclosed by the Bidder prior to opening, directly or indirectly, to any other
bidder or to any competitor; and

(3) No attempt has been made or will be made by the Bidder to induce any other
person, partnership or corporation to submit or not to submit a bid for the
purpose of restricting competition.

(b) A Bid shall not be considered for award nor shall any award be made where (a) (1), (2)
and (3) above have not been complied with; provided, however, that if in any case the
Bidder cannot make the foregoing certification, the Bidder shall so state and shall so
furnish with the Bid, a signed statement which sets forth in detail the reasons therefore.
Where (a) (1), (2) and (3) above have not been complied with, the Bid shall not be
considered for award nor shall any award be made unless the head of the purchasing
unit of the political subdivision, public department, agency or official thereof to which
the Bid is made, or his designee, determines that such disclosure was not made for the
purpose of restricting competition.

The fact that a bidder (a) has published price lists, rates, or tariffs covering items being
procured, (b) has informed prospective customers of proposed or pending publication of
new or revised price lists for such items, or (c¢) has sold the same items to other
customers at the same prices being bid, does not constitute, without more, a disclosure
within the meaning of subparagraph (a).
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CSArch Newburgh Enlarged City School District
Project No. 108-2303.00 New CTE Building

() Any bid hereafter made to any political subdivision of the State or any public
department, agency or official thereof by a corporate bidder for work or services
performed or to be performed or goods sold or to be sold, where competitive bidding is
required by statute, rule, regulation, or local law, and where such bid contains the
certification referred to in subdivision one of this section, shall be deemed to have been
authorized by the board of directors of the bidder, and such authorization shall be
deemed to include the signing and submission of the bid and the inclusion therein of the
certificate as to non-collusion as the act and deed of the corporation.

(d) The person signing this Bid or Proposal certifies that he has fully informed himself
regarding the accuracy of the statements contained in this certification, and under the
penalties of perjury, affirms the truth thereof, such penalties being applicable to the
Bidder as well to the person signing in his behalf.

Signature

Date

Title: Federal ID NO.:

Business Address:

Telephone: Facsimile:

END OF SECTION 004519
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CSArch Newburgh Enlarged City School District
Project No. 108-2303.00 New CTE Building

DOCUMENT 004520 - IRAN DIVESTMENT ACT AFFIDAVIT

The following provisions of the New York State General Municipal Law form a part of the

Bidding Requirements:

IRAN DIVESTMENT ACT CERTIFICATE

(a) By submission of this Bid, each Bidder and each person signing on behalf of any Bidder
certifies, and in the case of a joint Bid, each party thereto certifies as to its own
organization, under penalty of perjury, that, to the best of his or her knowledge and
belief:
(1) That the Bidder is not on the list created pursuant to Paragraph (b) of Subdivision

3 of Section 165-a of the New York State finance law.

(2) By submitting a bid in response to this solicitation or by assuming the responsibility
of a Contract awarded hereunder, Bidder / Contractor (or any assignee) certifies
that once the prohibited entities list is posted on the Office of General Services
(OGS) website, it will not utilize on such Contract any subcontractor that is
identified on the prohibited entities list; and

3) Additionally, Bidder / Contractor is advised that once the list is posted on the OGS
website, any Contractor seeking to renew or extend a Contract or assume the
responsibility of a contract awarded in response to the solicitation, must certify at
the time the Contract is renewed, extended or assigned that it is not included on
the prohibited entities list.

(b) A bid shall not be considered for award nor shall any award be made where the
condition set forth in paragraph a of this subdivision has not been complied with;
provided, however, that if in any case the bidder cannot make the foregoing certification,
the bidder shall so state and shall furnish with the bid a signed statement which sets
forth in detail the reasons therefor. A political subdivision may award a bid to a bidder
who cannot make the certification pursuant to paragraph (a) of this subdivision on a
case-by-case basis if:

(1 The investment activities in Iran were made before the effective date of this
section, the investment activities in Iran have not been expanded or renewed
after the effective date of this section, and the person has adopted, publicized,
and is implementing a formal plan to cease the investment activities in Iran and
to refrain from engaging in any new investments in Iran; or

2) The political subdivision makes a determination that the goods or services are
necessary for the political subdivision to perform its functions and that, absent
such an exemption, the political subdivision would be unable to obtain the goods
or services for which the contract is offered. Such determination shall be made in
writing and shall be a public document.
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CSArch Newburgh Enlarged City School District
Project No. 108-2303.00 New CTE Building

() Any bid hereafter made to any political subdivision of the State or any public
department, agency or official thereof by a corporate bidder for work or services
performed or to be performed or goods sold or to be sold, where competitive bidding is
required by statute, rule, regulation, or local law, and where such bid contains the
certification referred to in subdivision one of this section, shall be deemed to have been
authorized by the board of directors of the bidder, and such authorization shall be
deemed to include the signing and submission of the bid and the inclusion therein of the
certificate as to non-engagement in investment activities in Iran as the act and deed of
the corporation.

(d)  The person signing this Bid or Proposal certifies that he has fully informed himself
regarding the accuracy of the statements contained in this certification, and under the
penalties of perjury, affirms the truth thereof, such penalties being applicable to the
Bidder as well to the person signing in his behalf.

Signature

Date

Title Federal ID No.:

Business Address:

Telephone: Email:
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CSArch Newburgh Enlarged City School District
Project No. 108-2303.00 New CTE Building

DOCUMENT 004543 - CORPORATE RESOLUTIONS

INCLUDE WITH BID FORM(S) IF BIDDER IS AN INDIVIDUAL:

By:

(Signature)

(Print or type individual’'s name and title)

(Business Address)

Business Phone Facsimile

CORPORATE RESOLUTIONS 004543 -1



CSArch Newburgh Enlarged City School District
Project No. 108-2303.00 New CTE Building

INCLUDE WITH BID FORM(S) IF BIDDER IS A PARTNERSHIP:

(Print or type name of firm)

BY:

(Signature of general partner)

(Print or type general partner's name and title)

(Business Address)

Business Phone Facsimile
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CSArch Newburgh Enlarged City School District

Project No. 108-2303.00

INCLUDE WITH BID FORM(S) IF BIDDER IS A CORPORATION:

New CTE Building

(Print or type name of corporation)

(State of incorporation)

BY:
(Signature of president or vice-president)
(Print or type individual’'s name and title)
(Business Address)
Business Phone Facsimile
ATTEST:

(By corporate secretary or assistant secretary)

(Print name and title)

CORPORATE RESOLUTIONS

004543 -3
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Corporate Seal
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LAIA Document A132 - 2019

Standard Form of Agreement Between Owner and Contractor, Construction Manager
as Adviser Edition

AGREEMENT made as of the day of  in the year two thousand twenty-four,

(In words, indicate day, month, and year.) ADDITIONS AND DELETIONS:
The author of this document has
BETWEEN the Owner: added information needed for its
(Name, legal status, address, and other information) completion. The author may also
have revised the text of the original
Newburgh Enlarged City School District AlA standard form. An Additions and
124 Grand Street Deletions Report that notes added
Newburgh, New York 12550 information as well as revisions to the
standard form text is available from
and the Contractor: the author and should be reviewed. A
(Name, legal status, address, and other information) vertical fine In the left margin of this

document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal

consequences. Consultation with an

attorney is encouraged with respect
for the following Project: to its completion or modification.

(Name, location, and detailed description) This document is intended to be used

in conjunction with AIA Documents
A232™-2019, General Conditions of
the Contract for Construction,

Newburgh Enlarged City School District
New Career and Technical Education (CTE) Building

22 West Street Construction Manager as Adviser

Newburgh, New York 12550 Edition; B132™-2019, Standard

SED#44-16-00-01-0-053-001 Form of Agreement Between Owner

CSArch Project #108-2303 and Architect, Construction Manager
as Adviser Edition; and

The Construction Manager: C132™-2019, Standard Form of

(Name, legal status, address, and other information) Agreement Between Owner and
Construction Manager as Adviser.

Jacobs Project Management Co. AlA Document A232™-2019 is

One Penn Plaza, 24% Floor, Suite 24000 adopted in this document by

New York, New York 10119 reference. Do not use with other
general conditions unless this

The Architect: document is modified.

(Name, legal status, address, and other information)

Collins+Scoville Architecture | Engineering | Construction Management, D.P.C.
dba CSArch

19 Front Street

Newburgh, New York 12550-7601

The Owner and Contractor agree as follows.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND DATES OF SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

(Paragraph deleted)

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. An enumeration of the Contract Documents, other than Modifications, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND DATES OF SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[X]  The date of this Agreement.

[ ] A date set forth in a notice to proceed issued by the Owner,

[ ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion of the Project or Portions Thereof

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the date of Substantial
Completion of the Work of all of the Contractors for the Project will be:

(Insert the date of Substantial Completion of the Work of all Contractors for the Project.)
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(Paragraph deleted)

(Table deleted)

(Paragraphs deleted)

(Table deleted)

(Paragraph deleted)

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be one of the following:

(Check the appropriate box.)

[ X] Stipulated Sum, in accordance with Section 4.2 below
[ 1] Cost of the Work plus the Contractor’s Fee, in accordance with Section 4.3 below

[ 1] Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 4.4 below

(Based on the selection above, complete Section 4.2, 4.3 or 4.4 below.)

§ 4.2 Stipulated Sum
§ 4.2.1 The Contract Sum shall be dollars and cents ($00.00 ), subject to additions and deductions as provided in the
Contract Documents.

§ 4.2.2 Alternates
§ 4.2.2.1 Alternates, if any, included in the Contract Sum:

ltem Price

§ 4.2.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

item Price Conditions for Acceptance

§ 4.2.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price

§ 4.2.4 Unit prices, if any:
(Identify the item and state the unit price, and quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price per Unit ($0.00)

(Paragraphs deleted)
(Table deleted)
(Paragraphs deleted)
(Table deleted)
(Paragraphs deleted)
(Table deleted)
(Paragraphs deleted)
(Table deleted)
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(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Construction Manager by the Contractor, and Certificates for
Payment issued by the Construction Manager and Architect, the Owner shall make progress payments on account of the
Contract Sum, to the Contractor, as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

Per section 012900 of the Project Manual.

§ 5.1.3 Provided that an Application for Payment is received by the Construction Manager not later than the 27th day of a
month, the Owner shall make payment of the amount certified to the Contractor not later than the last day of the following
month. If an Application for Payment is received by the Construction Manager after the application date fixed above,
payment of the amount certified shall be made by the Owner not later than forty-five (45 ) days after the Construction
Manager receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Progress Payments Where the Contract Sum is Based on a Stipulated Sum

§ 5.1.4.1 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Construction Manager and Architect may require. This schedule of values shall be used as
a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.4.2 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.4.3 In accordance with ATA Document A232™-2019, General Conditions of the Contract for Construction,
Construction Manager as Adviser Edition, and subject to other provisions of the Contract Documents, the amount of each
progress payment shall be computed as follows:

§ 5.1.4.3.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance by
the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.4.3.2 The amount of each progress payment shall then be reduced by:

1 The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld
a Certificate for Payment as provided in Article 9 of AIA Document A232-2019;

3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless
the Work has been performed by others the Contractor intends to pay;

4  For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of ATA Document A232-2019; and

.5 Retainage withheld pursuant to Section 5.1.7.

(Paragraphs deleted)
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§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to when the Work of this Contract is substantially complete, the Owner
may withhold the following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of retainage
may be limited by governing law.)

Five Percent (5%)

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to when the entire Work of this Contract is
substantially complete, including modifications for completion of portions of the Work as provided in Section 3.4.2, insert
provisions for such modifications.)

At the discretion of the Owner.

| (Paragraphs deleted)
§ 5.2 Final Payment
§ 5.2.1 Final Payment Where the Contract Sum is Based on a Stipulated Sum
§ 5.2.1.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct Work
as provided in Article 12 of AIA Document A232-2019, and to satisfy other requirements, if any, which
extend beyond final payment; and
.2 afinal Certificate for Payment or Project Certificate for Payment has been issued by the Architect.

§ 5.2.1.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the final
Certificate for Payment or Project Certificate for Payment, or as follows:

(Paragraphs deleted)

§ 5.3 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.

(Insert rate of interest agreed upon, if any.)

Zero %0

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as Initial Decision Maker pursuant to Article 15 of AIA Document A232-2019, unless the parties
appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of ATA Document A232-2019, the method
of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ 1] Arbitration pursuant to Article 15 of AIA Document A232-2019.
[X] Litigation in courts located in Orange County, New York.

[ ] Other: (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in writing
to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of competent
jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 Where the Contract Sum is a Stipulated Sum

§ 7.1.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of
AJA Document A232-2019.

(Paragraphs deleted)

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A232-2019 or another Contract Document,
the reference refers to that provision as amended or supplemented by other provisions of the Contract Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Newburgh Enlarged City School District
124 Grand Street

Newburgh, New York 12550

Lori Gonzalez, Project Manager

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the other

party.

§ 8.5 Insurance and Bonds
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A232™-2019,
General Conditions of the Contract, Construction Manager as Adviser Edition and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A132™-2019, Exhibit A, and elsewhere in the
Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A232-2019, may be given in accordance with
AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise set
forth below:
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(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic
Jormat such as name, title, and email address of the recipient and whether and how the system will be required to generate
a read receipt for the transmission.)

§ 8.7 Relationship of the Parties

Where the Contract is based on the Cost of the Work plus the Contractor’s Fee, with or without a Guaranteed Maximum
Price, the Contractor accepts the relationship of trust and confidence established by this Agreement and covenants with
the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in furthering the interests of
the Owner; to furnish efficient business administration and supervision; to furnish at all times an adequate supply of
workers and materials; and to perform the Work in an expeditious and economical manner consistent with the Owner’s
interests. The Owner agrees to furnish and approve, in a timely manner, information required by the Contractor and to
make payments to the Contractor in accordance with the requirements of the Contract Documents.

§ 8.8 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A ATA Document A132™-2019, Standard Form of Agreement Between Owner and Contractor,
Construction Manager as Adviser Edition
.2 AIA Document A232™-2019, General Conditions of the Contract for Construction, Construction
Manager as Adviser Edition

(Paragraphs deleted)
.5  Drawings
Number Title Date

Exhibit B Drawing List, which is
attached hereto and incorporated
herein

.6 Specifications

Section Title Date Pages

Exhibit A Table of Contents which
is attached hereto and incorporated
herein.

.1 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents
unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where required.)

[ 1 AIA Document A132™-2019, Exhibit B, Determination of the Cost of the Work
[ 1 ATA Document E235™-2019, Sustainable Projects Exhibit, Construction Manager as Adviser

Edition, dated as indicated below:
(Insert the date of the E235-2019 incorporated into this Agreement.)
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[ ] The Sustainability Plan:

Title Date Pages

[ ] Supplementary and other Conditions of the Contract:

Document Title Date Pages

9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document 4232-2019 provides that the advertisement or invitation to bid, Instructions to Bidders, sample
Jorms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or proposals,
are not part of the Contract Documents unless enumerated in this Agreement. Any such documents should
be listed here only if intended to be part of the Contract Documents.)

Exhibit C — Prevailing Rate of Wages Specification 007343 outlining responsibility and instructions to obtain the

Prevailing Wage Schedule and respective updates.
Execution of this Agreement acknowledges the receipt of these Exhibits and access to this information hereto.

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

Newburgh Enlarged City School District
Dr. Jackielyn Manning Campbell, Superintendent
(Printed name and title) (Printed name and title)
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%@AIA Document A312" - 2010

Payment Bond

CONTRACTOR: SURETY:
ame, legal status and address, ame, legal status and principal place

(N & ) g}[businesgs ) p parp ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original

OWNER: g

AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the

(Name, legal status and address)
Newburgh Enlarged City School District

124 Grand Street standard form text is available from
Newburgh, New York 12550 the author and should be reviewed. A
vertical line in the left margin of this
CONSTRUCTION CONTRACT document indicates where the author
Date: has added necessary information
Amount: § and where the author has added to or
(Row deleted) deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attormey is encouraged with respect

Newburgh Enlarged City School District
New Career and Technical Education (CTE) Building

22 West Street to its completion or modification.

Newburgh, New York 12550

SED#44-16-00-01-0-053-001 Any singular reference to Contractor,

CSArch Project #108-2303 Surety, Owner or other party shall be
considered plural where applicable.

BOND

Date:

(Not earlier than Construction Contract Date)

Amount: $

Modifications to this Bond: |:] None l:l See Section 18
CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Name and

Title: Title:

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER’S REPRESENTATIVE:
(Architect, Engineer or other party.)
Collins+Scoville Architecture |
Engineering | Construction
Management, D.P.C.
dba CSArch
19 Front Street
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[ Newburgh, New York 12550-7601

| (Row deleted)
§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment fumnished for use in the performance of
the Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in
Section 13) of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity
seeking payment for labor, materials or equipment furnished for use in the performance of the Construction Contract
and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s fees
the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by
the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor
furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of
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the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to
the Owner’s priority to use the funds for the completion of the work.

§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or
5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:

A the name of the Claimant;

.2 the name of the person for whom the labor was done, or materials or equipment furnished;

3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
a brief description of the labor, materials or equipment furnished,;
the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the
Claim;
the total amount of previous payments received by the Claimant; and
the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

o n

© ~

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include
without limitation in the terms "labor, materials or equipment"” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services
required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other items for
which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.
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§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY ,

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:
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Performance Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place
of business)

OWNER:

(Name, legal status and address)
Newburgh Enlarged City School District
124 Grand Street

Newburgh, New York 12550

CONSTRUCTION CONTRACT

Date:

Amount: $

Description:

(Name and location)

Newburgh Enlarged City School District
New Career and Technical Education (CTE) Building
22 West Street

Newburgh, New York 12550
SED#44-16-00-01-0-053-001

CSArch Project #108-2303

BOND
Date:
(Not earlier than Construction Contract Date)

Amount: §

Modifications to this Bond: [:] None :’ See Section 16
CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Name and

Title: Title:

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER’S REPRESENTATIVE:
(Architect, Engineer or other party.)
Collins+Scoville Architecture |
Engineering | Construction
Management, D.P.C.
dba CSArch
19 Front Street

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attormey is encouraged with respect
to its completion or modification.

Any singular reference to Contractor,
Surety, Owner or other party shall be
considered plural where applicable.
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Newburgh, New York 12550

(Row deleted)

§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by
reference.

§ 2Ifthe Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
A the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;
.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and
3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment
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or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owmer to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
A the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise
to comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.
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§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:
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§\g?lAIA Document C106 - 2013

Digital Data Licensing Agreement

AGREEMENT made as of the day of in the year two-thousand twenty-three
(In words, indicate day, month and year.)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the

s - _ standard form text is available from
and the Party receiving the Digital Data ("Receiving Party"): the author and should be reviewed. A
(Name, address and contact information, including electronic addresses) vertical line in the left margin of this

document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

BETWEEN the Party transmitting Digital Data ("Transmitting Party"):
(Name, address and contact information, including electronic addresses)

Collins+Scoville Architecture | Engineering | Construction Management D.P.C.
dba CSArch

19 Front Street

Newburgh, New York 12550-7601

This document has important legal
consequences. Consultation with an
attomey is encouraged with respect

for the following Project: to its completion or modification.

(Name and location or address)

Newburgh Enlarged City School District

New Career and Technical Education (CTE) Building
22 West Street

Newburgh, New York 12550
SED#44-16-00-01-0-053-001

CSArch Project #108-2303

The Transmitting Party and Receiving Party agree as follows.

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 TRANSMISSION OF DIGITAL DATA

3 LICENSE CONDITIONS

4 LICENSING FEE OR OTHER COMPENSATION
5 DIGITAL DATA

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 The purpose of this Agreement is to grant a license from the Transmitting Party to the
Receiving Party for the Receiving Party’s use of Digital Data on the Project, and to set
forth the license terms.
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§ 1.2 This Agreement is the entire and integrated agreement between the parties. Except as specifically set forth
herein, this Agreement does not create any other contractual relationship between the parties.

§ 1.3 For purposes of this Agreement, the term Digital Data is defined to include only those items identified in
Article 5 below.

§ 1.3.1 Confidential Digital Data is defined as Digital Data containing confidential or business proprietary information
that the Transmitting Party designates and clearly marks as "confidential "

ARTICLE 2 TRANSMISSION OF DIGITAL DATA

§ 2.1 The Transmitting Party grants to the Receiving Party a nonexclusive limited license to use the Digital Data
identified in Article 5 solely and exclusively to perform services for, or construction of, the Project in accordance with
the terms and conditions set forth in this Agreement.

§ 2.2 The transmission of Digital Data constitutes a warranty by the Transmitting Party to the Receiving Party that the
Transmitting Party is the copyright owner of the Digital Data, or otherwise has permission to transmit the Digital Data
to the Receiving Party for its use on the Project in accordance with the terms and conditions of this Agreement.

§ 2.3 If the Transmitting Party transmits Confidential Digital Data, the transmission of such Confidential Digital Data
constitutes a warranty to the Receiving Party that the Transmitting Party is authorized to transmit the Confidential
Digital Data. If the Receiving Party receives Confidential Digital Data, the Receiving Party shall keep the Confidential
Digital Data strictly confidential and shall not disclose it to any other person or entity except as set forth in

Section 2.3.1.

§ 2.3.1 The Receiving Party may disclose the Confidential Digital Data as required by law or court order, including a
subpoena or other form of compulsory legal process issued by a court or governmental entity. The Receiving Party
may also disclose the Confidential Digital Data to its employees, consultants or contractors in order to perform
services or work solely and exclusively for the Project, provided those employees, consultants and contractors are
subject to the restrictions on the disclosure and use of Confidential Digital Data as set forth in this Agreement.

§ 2.4 The Transmitting Party retains its rights in the Digital Data. By transmitting the Digital Data, the Transmitting
Party does not grant to the Receiving Party an assignment of those rights; nor does the Transmitting Party convey to
the Receiving Party any right in the software used to generate the Digital Data.

§ 2.5 To the fullest extent permitted by law, the Receiving Party shall indermnify and defend the Transmitting Party
from and against all claims arising from or related to the Receiving Party’s modification to, or unlicensed use of, the
Digital Data.

ARTICLE 3 LICENSE CONDITIONS

The parties agree to the following conditions on the limited license granted in Section 2.1:

(State below rights or restrictions applicable to the Receiving Party’s use of the Digital Data, requirements for data
Jformat, transmission method or other conditions on data to be transmitted.)

Revit and/or AutoCAD files will be provided as an accommodation at your request. Due to the nature of electronic
data files, the Transmittal Party does not guarantee that the information in these files is identical to the bidding
documents. Bid addenda may not have been incorporated into these files. If there are any discrepancies, the bidding
documents and subsequent addenda constitute the contract requirements.

The Receiving Party agrees to transmit to the Transmitting Party at the end of the term of this agreement the Revit
model including any information added by the Receiving Party.

ARTICLE 4 LICENSING FEE OR OTHER COMPENSATION

The Receiving Party agrees to pay the Transmitting Party the following fee or other compensation for the Receiving
Party’s use of the Digital Data:

(State the fee, in dollars, or other method by which the Receiving Party will compensate the Transmitting Party for the
Receiving Party’s use of the Digital Data.)
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N/A

ARTICLE 5 DIGITAL DATA

The Parties agree that the following items constitute the Digital Data subject to the license granted in Section 2.1:

(Identify below, in detail, the information created or stored in digital form the parties intend to be subject to this
Agreement.)

Revit model
AutoCAD plans

This Agreement is entered into as of the day and year first written above and will terminate upon Substantial
Completion of the Project, as that term is defined in ATA Document A201™-2007, General Conditions of the
Contract for Construction, unless otherwise agreed by the parties and set forth below.

(Indicate when this Agreement will terminate, if other than the date of Substantial Completion.)

TRANSMITTING PARTY (Signature) RECEIVING PARTY (Signature)

(Printed name and title) (Printed name and title)
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i >H> Document G732 - 2019

Application and Certificate for Payment, Construction Manager as Adviser Edition

TO OWNER: Newburgh Enlarged CSD PROJECT:

124 Grand Street

Newburgh, New York

12550
FROM VIA CONSTRUCTION
CONTRACTOR: MANAGER:
CONTRACT FOR: VIA ARCHITECT:

Newburgh ECSD - New Career and APPLICATION NO:
Technical Education (CTE)

Building

Jacobs Project Management

CSArch

Distribution to:

OWNER: (X

PERIOD TO: CONSTRUCTION MANAGER: [
ARCHITECT: [X

CONTRACT DATE: CONTRACTOR: [X
PROJECT NOS: 108 /2303 / FIELD: ]
OTHER: [

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract. AIA

Document G703™, Continuation Sheet, is attached.

1. ORIGINAL CONTRACT SUM .......ccoooovivmiiiaeriivriiins
2. NET CHANGES IN THE WORK ...........ccccovniivsinnnnias

The undersigned Contractor certifies that to the best of the Contractor's knowledge,

information and belief the Work covered by this Application for Payment has been

completed in accordance with the Contract Documents, that all amounts have been paid by

the Contractor for Work for which previous Certificates for Payment were issued and
0.00 payments received from the Owner, and that current payment shown herein is now due.

0.00 CONTRACTOR:

3. CONTRACT SUM TO DATE (Line 1 +2) .. 0.00 By: Date:
4, TOTAL COMPLETED AND STORED TO _u>._.m AO&E:: Q on Quewv .......... 0.00 State of:
5. RETAINAGE: County of:
a. 0 % of Completed Work Subscribed and swom to before
(Column D + E on G703) 0.00 me this day of
b. 0 % of Stored Material Notary Public:
(Column F on G703) 0.00 My Commission expires:
Total Retainage (Lines 5a + 5b or Total in Column I of G703) 0.00 CERTIFICATE FOR PAYMENT
6. TOTAL EARNED LESS RETAINAGE .. 0.00 In accordance with the Contract Documents, based on evaluations of the Work and the data
(Line 4 minus Line 5 Total) comprising this application, the Construction Manager and Architect certify to the Owner
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT 0.00 that to the best of their knowledge, information and belief the Work has progressed as
indicated, the quality of the Work is in accordance with the Contract Documents, and the
(Line 6 from prior Certificate) Contractor is entitled to payment of the AMOUNT CERTIFIED.
8. CURRENT PAYMENT DUE . 0. oo_ AMOUNT CERTIFIED .. 0.00
(Attach explanation H\ amount amx:\. m& &&g \vei %m amount nhmbm& Initial all figures on this
& EQCANEE TOENEH, INCLUDINGIRETAINAGE Application and on the Continuation Sheet that are changed to conform with the amount certified.)
(Line 3 minus Line 6) 0.00 CONSTRUCTION MANAGER:
By: Date:
ARCHITECT: (NOTE: If multiple Contractors are responsible for performing portions of the Project,
SUMMARY OF CHANGES IN THE WORK ADDITIONS DEDUCTIONS | the Architect's Certification is not required.)
Total changes approved in previous months by Owner 0.00 0.00| By: Date:
Total approved this month including Construction 0.00 0.00| This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
Change Directives " |named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of
TOTALS 0.00 0.00| the Owner or Contractor under this Contract.
NET CHANGES IN THE WORK 0.00
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Continuation Sheet

M>~> Document G703 - 1992

ATA Document G702®, Application and Certification for Payment, or G732™, APPLICATION NO:
Application and Certificate for Payment, Construction Manager as Adviser Edition, APPLICATION DATE:
containing Contractor's signed certification is attached. PERIOD TO:
Use Column I on Contracts where variable retainage for line items may apply. ARCHITECT'S PROJECT NO: 108-2303
A B C D | E F G H I
_uw,\%vww e i bilar —— BALANCE TO| RETAINAGE
ITEM | DESCRIPTION OF | SCHEDULED PREVIOUS PRESENTLY |COMPLETED AND % FINISH (IF VARIABLE
NO. WORK VALUE APPLICATION THIS PERIOD STORED STORED TO DATE| (G+C) (C-G) RATE)
(D+E) (NOT IN D OR E) (D+E+F)
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00| 0.00 0.00% 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00% 0.00 0.00
GRAND TOTAL $0.00 $0.00 $0.00 $0.00 $0.00 0.00% $0.00 $0.00
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Contractor's Affidavit of Payment of Debts and Claims

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: OWNER: [X]
Newburgh Enlarged City School 108-2303 ARCHITECT: [X]
District CONTRACTOR: [X]
New Career and Technical SURETY: []
Education (CTE) Building OTHER: [X]
22 West Street

Newburgh, New York 12550

SED#44-16-00-01-0-053-001

CONTRACT FOR:
TO OWNER: (Name and address) CONTRACT DATED:
Newburgh Enlarged City School
District
124 Grand Street
Newburgh, New York 12550

STATE OF: New York
COUNTY OF:

The undersigned hereby certifies that, except as listed below, payment has been made in full and all obligations have otherwise
been satisfied for all materials and equipment furnished, for all work, labor, and services petformed, and for all known
indebtedness and claims against the Contractor for damages arising in any manner in connection with the performance of the
Contract referenced above for which the Owner or Owner's property might in any way be held responsible or encumbered.

EXCEPTIONS:

SUPPORTING DOCUMENTS ATTACHED HERETO: CONTRACTOR: (Name and address)
1. Consent of Surety to Final Payment. Whenever

Surety is involved, Consent of Surety is

required. AIA Document G707, Consent of

Surety, may be used for this purpose

Indicate Attachment L] Yes Xl No
BY:
The following supporting documents should be attached (Signature of authorized representative)
hereto if required by the Owner:
1. Contractor's Release or Waiver of Liens, (Printed name and title)
conditional upon receipt of final payment.
2, Separate Releases or Waivers of Liens from Subscribed and sworn to before me on this date:
Subcontractors and material and equipment
suppliers, to the extent required by the Owner,
accompanied by a list thereof.
Notary Public:
3. Contractor's Affidavit of Release of Liens (AIA My Commission Expires:

Document G706A).

AIA Document G706 — 1994. Copyright © 1970 and 1994. All rights reserved. ‘"The American Institute of Architects,” "American Institute of Architects,” “AlA,” the
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iAIA Document G706°A - 1994

Contractor's Affidavit of Release of Liens

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: OWNER:
I;?S\:;?;rgh Enlarged City School 108-2303 ARCHITECT:
New Career and Technical Education CONTRACTOR: [
(CTE) Building .
22 West Street SURETY: []
Newburgh, New York 12550 OTHER;
SED#44-16-00-01-0-053-001

CONTRACT FOR:
TO OWNER: (Name and address) CONTRACT DATED:
Newburgh Enlarged City School
District
124 Grand Street

Newburgh, New York 12550

STATE OF: New York
COUNTY OF:

The undersigned hereby certifies that to the best of the undersigned's knowledge, information and belief, except as listed
below, the Releases or Waivers of Lien attached hereto include the Contractor, all Subcontractors, all suppliers of materials
and equipment, and all performers of Work, labor or services who have or may have liens or encumbrances or the right to
assert liens or encumbrances against any property of the Owner arising in any manner out of the performance of the Contract
referenced above.

EXCEPTIONS:

SUPPORTING DOCUMENTS ATTACHED HERETO: CONTRACTOR: (Name and address)
1. Contractor's Release or Waiver of Liens,
conditional upon receipt of final payment.

2. Separate Releases or Waivers of Liens from BY:
Subcontractors and material and equipment (Signature of authorized
suppliers, to the extent required by the Owner, representative)

adcompanied by a list thereof.

(Printed name and title)

Subscribed and sworn to before me on this date:

Notary Public:
My Commission Expires:
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_AIA Document G707 - 1994

Consent Of Surety to Final Payment

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: 108-2303 OWNER: [X
Newburgh Enlarged City School District

New Career and Technical Education ARCHITECT: [
(CTE) Building CONTRACTOR: [X]
22 West Street )
Newburgh, New York 12550 SURETY: []
SED#44-16-00-01-0-053-001 OTHER: [X]
CONTRACT FOR:
TO OWNER: (Name and address) CONTRACT DATED:
Newburgh Enlarged City School District
124 Grand Street
Newburgh, New York 12550
In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the
(Insert name and address of Surety)
, SURETY,

on bond of
(Insert name and address of Contractor)

, CONTRACTOR,

hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shall not relieve the Surety of any of
its obligations to
(Insert name and address of Owner)

, OWNER,
as set forth in said Surety's bond.

IN WITNESS WHEREOF, the Surety has hereunto set its hand on this date:
(Insert in writing the month followed by the numeric date and year.)

(Surety)

(Signature of authorized representative)

Attest:
(Seal): (Printed name and title)
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AIA Document A232" - 2019

General Conditions of the Contract for Construction, Construction Manager as Adviser

Edition

for the following PROJECT:
(Name, and location or address)

Newburgh Enlarged City School District

New Career and Technical Education (CTE) Building

22 West Street

Newburgh, New York 12550
SED# 44-16-00-01-0-053-001
CSArch Project #108-2303

THE CONSTRUCTION MANAGER:
(Name, legal status, and address)

Jacobs Project Management Co.
One Penn Plaza, 24th Floor, Suite 24000
New York, New York 10119

THE OWNER:
(Name, legal status, and address)

Newburgh Enlarged City School District
124 Grand Street
Newburgh, New York 12550

THE ARCHITECT:
(Name, legal status, and address)

Collins+Scoville Architecture | Engineering | Construction Management, D.P.C.

dba CSArch
19 Front Street
Newburgh, New York 12550

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This document is intended to be used
in conjunction with AIA Documents
A132™-2018, Standard Form of
Agreement Between Owner and
Contractor, Construction Manager as
Adviser Edition; B132™-2019,
Standard Form of Agreement
Between Owner and Architect,
Construction Manager as Adviser
Edition; and C132™-2019, Standard
Form of Agreement Between Owner
and Construction Manager as
Adviser.

The purpose of the "redline" revisions in this document are to amend, supplement and/or
void portions of the AIA standard form document. Strikethrough shall indicate deletion
and severing of language from the AIA standard form document, and underline shall
indicate addition to the AIA standard form document. The final contract which will be
prepared from this "redline" form may finalize the document to affect such revisions
without showing "redline".
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The "Contract Documents". The Contract Documents are enumerated in the Agreement between the Owner and
Contractor (hereinafter the Agreement) and consist of the Agreement, Conditions of the Contract (General,
Supplementary and other Conditions, Project Labor Agreement), Drawings, Specifications, Addenda issued prior to
execution of the Contract, other documents listed in the Agreement, and Modifications issued after execution of the
Contract. A "Modification" is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3)
a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the Architect.

§ 1.1.2 The "Contract". The Contract Documents form the Contract for Construction. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. The Contract may be amended or modified only by a Modification in a written
instrument signed by Owner, or Architect in the case of a written order for a minor change in the Work. The Contract
Documents shall not be construed to create a contractual relationship of any kind (1) between the Contractor and the
Architect or the Architect’s consultants, (2) between the Owner and the Construction Manager or the Construction
Manager’s consultants, (3) between the Owner and the Architect or the Architect’s consultants, (4) between the
Contractor and the Construction Manager or the Construction Manager’s consultants, (5) between the Owner and a
Subcontractor or Sub-subcontractor (6) between the Construction Manager and the Architect, or (7) between any
persons or entities other than the Owner and Contractor. No obligation of the Construction Manager and/or Architect
to the Owner, whether expressed by agreement or implied by law, shall be construed as intended for the benefit of the
Contractor. Nothing in the Contract Documents nor in any aspect of the Construction Manager and/or Architect’s
relationship with the Owner shall create or give rise to any duty whatsoever on the part of the Construction Manager
and/or Architect to the Contractor. The term " Contractor” in this paragraph shall include the Contractor, its officers,
employees, agents, contractees and Subcontractors of any tier.

§ 1.1.3 The "Work". The term "Work" means the construction and services required by the Contract Documents,
whether completed or partially completed, and includes all other labor, materials, equipment, and services provided or
to be provided by the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of
the Project. The Work included is general and in no way limits or qualifies the Contract requirements.

§ 1.1.4 The "Project”. The Project is the total construction of which the Work performed under the Contract
Documents may be the whole or a part and which may include construction by other "Multiple Prime Contractors",
and by the Owner’s own forces including persons or entities under separate contracts not administered by the
Construction Manager..

§ 1.1.5 Contractors. Contractors are persons or entities, other than the Contractor or Separate Contractors, who
perform Work under contracts with the Owner that are administered by the Architect and Construction Manager.

§ 1.1.6 Separate Contractors. Separate Contractors are persons or entities who perform construction under separate
contracts with the Owner not administered by the Architect and Construction Manager.

§ 1.1.7 The "Drawings". The Drawings are the graphic and pictorial portions of the Contract Documents showing the
design, location and dimensions of the Work, generally including plans, elevations, sections, details, schedules, and
diagrams.

§ 1.1.8 The "Specifications". The Specifications are that portion of the Contract Documents consisting of the written
requirements for materials, equipment, systems, standards and workmanship for the Work, and performance of related
services.

The Specifications may describe (or the Drawings may show) the general placement required of materials or
equipment, but the actual required placement may vary depending on the specific material or equipment used by the
Contractor or the existing field conditions. The Contractor shall bear all direct and indirect costs associated with such
variations.
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Some Specifications may be written in a condensed outline form and omitted words shall be included by interference.
If the Specifications identify a task, it shall mean the "Contractor shall furnish, install and complete" the identified task
unless otherwise stated.

Reference to standard specifications, manuals or codes shall mean reference to the latest standard specification,
manual or code in effect at the time of the execution of the Owner-Contractor Agreement, unless otherwise stated.
When reference is made to a manufacturer, trade association, reference standard or similar source (such as ASTM,
ASA, AISC, ACI, etc.) the standards or requirements of such entity shall be incorporated into the Specifications and
have the force and effect as though they were set forth expressly. Upon entering into the Owner-Contractor
Agreement, the Contactor acknowledges its familiarity with those references, codes, etc. The date of the referenced
standard shall be the latest edition in effect at the time of the execution of the Owner-Contractor Agreement unless
otherwise stated.

§ 1.1.9 "Instruments of Service". Instruments of Service are representations, in any medium of expression now known
or later developed, of the tangible and intangible creative work performed by the Architect and the Architect’s
consultants under their respective professional services agreements. Instruments of Service may include, without
limitation, studies, surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.10 "Project Manual". The Project Manual is the volume assembled for the Work which may include the bidding
requirements, sample forms, Conditions of the Contract and Specifications.

§ 1.1.11 Approved. When the words "approved," "satisfactory," "proper," or "as directed" are used, acceptance by the
Architect shall be understood.

§ 1.1.12 Provide. When the term "provide" (including derivatives thereof) is used. It shall mean to properly fabricate,
complete, transport, deliver, install, erect, construct, test and furnish all labor, materials, equipment, apparatus,
appurtenances, and all items and expenses necessary to properly complete in place ready for operation or use under the
terms of the Specifications.

§ 1.1.13 Addenda. Addenda are changes to the Contract Documents in written or graphic form issued by Architect
with Owner’s approval prior to the execution of the Agreement and specifically listed in the Agreement. Addenda
interpret the bid documents, including the Drawings and Specifications, by additions, deletions, clarification,
corrections, or supplementary information.

§ 1.1.14 Bulletins. Bulletins are written or graphic instruments issued by the Architect after the execution of the
Contract which request a proposal from the Contractor that, if accepted by the Owner, will cause the execution of a
Change Order to modify the Contract Documents.

§ 1.1.15 Knowledge. The terms "Knowledge," "Recognize” and "Discover”, and their respective derivatives and
similar terms in the Contract Documents, as used in reference to the Contractor, shall be interpreted to mean that
which the Contractor knows or should know, recognizes or should recognize and discovers or should discover in
exercising the care, skill, and diligence required by the Contract Documents. Analogously, the expression "reasonably
inferable" and similar terms in the Contract Documents shall be interpreted to mean reasonably inferable by a
contractor familiar with the Project and exercising the care, skill and diligence required of the Contractor by the
Contract Documents.

§ 1.1.16 Furnish. "Furnish" shall mean purchase and/or fabricate and deliver to the job site or other location when so
designated.

§ 1.1.17 Install. "Install" shall mean build-in, mount in position, connect or apply the specified object(s) and, where
applicable, adjust and start-in operation.

§ 1.1.18 Contractor. Where the word "Contractor" is used in the Contract Documents, it refers to all Prime
Contractors.

§ 1.1.19 Alternate. "Alternate" means a variation in the Contract requirements on which a separate price is to be
received by the Owner as part of the bid. If the Alternate is accepted in writing by the Owner, the variation is then a
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part of the Contract and the amount of money quoted to be added to or deleted from the Base Bid is taken into account
in determining the Contract Sum.

§ 1.1.20 Owner’s Representative. The term "Owner’s Representative" means the Owner’s employee(s), designated by
the Owner to oversee the Project on behalf of the Owner.

§ 1.1.21 Construction Manager. The term "Construction Manager" refers to any firm, entity or individual (or any
successor firm, entity or individual) retainer by the Owner to manage the Project on behalf of the Owner.

§ 1.1.22 Project Labor Agreement. "Project Labor Agreement" refers to a pre-hire collective bargaining agreement
between a Contractor and a building and construction trade labor organization establishing the labor organization as
the collective bargaining representative for all person who will perform work on a public works project, and which
provides that only contractors and subcontractors who provide a signed Letter of Assent agreeing to be bound by the
Project Labor Agreement.

§ 1.1.23 Nothing in the Contract Documents shall relieve Contractor from its requirement to comply with all
applicable statutory requirements and other governmental or quasi-governmental codes, rules and regulations,
including, without limitation, those contained in New York State Education Law §3813.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. Items not expressly included in the Contract Documents, but which are reasonably
inferable therefrom as being necessary to produce the intended results shall be deemed included in the Work, The
Contract Documents are complimentary, and what is required by one shall be as binding as if required by all;
performance by the Contractor shall be required to the extent consistent with the Contract Documents and reasonably
inferable from them as being necessary to produce the intended results. Contractor acknowledges and agrees that the
Contract Documents are adequate and sufficient to provide for the completion of the Work, and include all Work,
whether or not shown or described, which may be inferred to be required or useful for the completion of the Work in
accordance with all applicable federal, state, and local statutes, laws, codes, rules, regulations, requirements, and
lawful orders of public authorities in effect during the term of the Contract and applicable to the Work. Without
limitation, the Work includes all labor, materials, equipment and services necessary to satisfy all governmental
conditions including but not limited to obtaining permits. Unless otherwise set forth herein, in the event that there is a
conflict, discrepancy, ambiguity, and/or unclear circumstances between or among any terms, conditions, or
requirements of the Contract Documents, those that provide for the most inclusive, highest quality, highest quantity,
highest cost, and/or most stringent requirements and/or obligations on the part of the Contractor in accordance with the
Architect’s interpretation shall apply and be provided or performed by Contractor at no extra compensation to
Contractor and/or no extension of the Contract Time. The Contractor herewith agrees that no extra compensation shall
be awarded to him, since he herewith received specific instructions as to the procedure and values of the Work

(Paragraph deleted)

§ 1.2.1.2 Whenever any additional materials and/or workmanship not shown or specified are required to complete the
Work of the Contract Documents in accordance with the intent thereof, the Contractor shall provide these materials
and workmanship at no additional cost to the Owner.

§ 1.2.2 Execution of the Contract by the Contractor is a representation that the Contractor has carefully examined the
Contract Documents (including the Project Labor Agreement), and the site, and represents that the Contractor is
thoroughly familiar with the nature and location of the Work, the site and all improvements thereon, the specific
conditions under which the Work is to be performed, and all matters which may in any way affect the Work or its
performance. The Contractor further represents that as a result of such examinations and investigations, the Contractor
thoroughly understands the Contract Documents and their intent and purpose, and is familiar with all applicable codes,
ordinances, laws, regulations, and rules as they apply to the Work, and that the Contractor will abide by same. Claims for
additional time or additional compensation as a result of the Contractor’s failure to follow the foregoing procedure and to
familiarize itself with all local conditions and the Contract Documents will not be permitted. The Contractor shall also
review accessibility and general character of the site or building(s), the extent of existing work within or adjacent to the
site, and any other work being performed thereon at the time of submission of his bid.
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§ 1.2.21 The Specifications may be generally divided into trade sections, and, if so, it is for the purpose of
convenience and ready reference only. The Contractor will be permitted to allot the work of Subcontractors at his own
discretion regardless of the groupings in the Specifications. It shall be the Contractor’s responsibility to settle
definitely with each Subcontractor the portions of the Work which each will be required to perform and the Owner
(including the Owner’s Representative), Construction Manager and Architect assume no responsibility whatsoever for
any jurisdiction claimed by any of the trades/Subcontractors involved in the Work. The Contractor shall, subject to the
other terms of the Contract Documents, provide each item listed, of quality noted and subject to qualifications noted,
and shall perform operations prescribed according to the conditions stated, fumishing therefore all necessary labor,
materials, equipment and incidentals required to complete the Work. Contractor represents that the Subcontractors,
manufacturers and suppliers engaged or to be engaged by it are and will be familiar with the requirements for
performance by them of their obligations.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings. mechanical and
electrical systems, or to complete otherwise incomplete construction or to meet governing code requirements, they shall
be included by the Contractor, unless he sought and received contradictory interpretation or clarification from the
Architect.

§ 1.24 The Contractor shall provide all labor, materials, equipment, appliances and services necessary to execute and
complete all work as required by the Contract Documents and the applicable Building Codes. Contractors shall

conduct pre-construction surveys and provide photo/videos of any existing damage in areas where new construction is
to take place prior to the start of work. A copy of such documentation shall be provided to the owner’s representative.

§ 1.2.4.1 The Contractor and each Subcontractor shall evaluate and satisfy themselves with the conditions at the site
and limitations under which the Work is to be performed including, without limitation, (1) the location, condition,
layout and nature of the Project site and surrounding areas, (2) generally prevailing climatic conditions, (3) anticipated
labor supply and costs, (4) availability and cost of materials, tools and equipment, (5) any time restrictions for
accessing or working at the site, (6) the storage, handling and trucking of materials to be used on-site, and (7) all other
matters as may be incidental to the work under the Contract, before and after delivery of the bid proposal.

§ 1.2.4.2 The Owner assumes no responsibility or liability for the physical condition or safety of the Project site or any
improvements located on the Project site. The Contractor shall be solely responsible for providing a safe place for the
performance of the Work. The Owner shall not be required to make any adjustment in either the Contract Sum or
Contract Time in connection with any failure by the Contractor or any Subcontractor to comply with the requirements
of this Paragraph 1.2.

§ 1.2.4.3 Contractor represents and warrants that its investigation of the site was performed in detail and was sufficient
to disclose the condition of the Project Site and all improvements thereon, and the conditions under which the Work is
to be performed, including, without limitation (i) the location, condition, layout and nature of the Project Site and
surrounding areas; (ii) anticipated labor supply costs; (iii) availability and cost of materials, tools, and equipment; and
(iv) other similar issues pertinent to the performance of the Work.

§ 1.2.4.4 The Contractor shall be responsible to remove and/or relocate all items which interfere with the new
construction and shall correct all visible code violations at no additional cost to the Owner. Such violations shall
include, but not be limited to, electrical panel wires, firestopping at fire-rated partitions.

§ 1.2.5 If the Contract Documents are not in concurrence regarding the quantity or quality of products, the Contractor
shall request interpretation from the Architect. The Architect’s interpretations shall be based on the following criteria:

1 Specifications shall determine quality.
2 Drawings shall determine quantity.
3 Large scale details shall govern over smaller scale details.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.
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§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.4.1 The Contractor represents that prior to execution of the Contract, it has consulted with an attorey, that the
attorney has reviewed all of the Contract Documents and that the Contractor has signed the Contract Documents only
after such consultation with its attorney. Accordingly, the maxim that this Contract shall be construed against the Party
who drafted it shall not apply to the interpretation of this Contract or any of the Contract Documents.

§ 1.4.2 Severability. In the event that any term or provision, or part thereof, of this Contract or any of the Contract
Documents is held to be illegal, invalid or unenforceable under applicable law by a court of competent jurisdiction,
such term or provision, or part thereof, shall be deemed ineffective to the extent of such invalidity or unenforceability
only and severed from the Contract Documents and the remaining term(s) and provision(s) shall remain unaffected
thereby.

§ 1.4.3 Captions. Titles or captions of Articles, Sections, and Exhibits contained in the Contract Documents are
inserted only as a matter of convenience and for reference, and in no way define, limit, extend or describe the scope of
the Contract Documents or the intent of any provision hereof.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights, except to the extent set forth in the
Owner-Architect Contract. The Contractor, Subcontractors, sub-subcontractors, and suppliers shall not own or claim a
copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for other
purposes in connection with the Project is not to be construed as publication in derogation of the Architect’s or
Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

(Paragraphs deleted)

§ 1.5.3 Notwithstanding the preceding sections 1.5.1 and 1.5.2, nothing contained this Section 1.5 or elsewhere in the
Contract Documents shall modify the rights granted to Owner by Architect in relation to the Instruments of Service as
set forth in the separate agreement between Owner and Architect.

§ 1.6 References to trade publications, industries, and published standards shall carry the Iatest date, including latest

revisions, unless dated to the contrary. Further, all work mentioned or indicated in the Contract Documents shall be

performed by the Contractor as part of this Contract unless it is specifically indicated in the Contract Documents that
such Work is to be done by others. All work shall conform to the National Electric Code, the National Board of Fire
Underwriters and applicable City, Town and State Building Codes and Authorities having jurisdiction.

§ 1.7 The Contractor and all Subcontractors shall refer to all of the Drawings, including those showing primarily the
work of the plumbing, heating, ventilation, air conditioning, electrical, and other specialized trades, and to all of the
sections of the Specifications, and shall perform all work reasonably inferable therefrom as being necessary to produce
the indicated results.

§ 1.8 All indications or notations on the drawings which apply to one of a number of similar situations, materials, or
processes shall be deemed to apply to all such situations, materials, or processes wherever they appear in the Work,
except where a contrary result is clearly indicated by the Contract Documents.
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§ 1.9 The general character of the detailed work is shown on the drawings, but minor modifications may be made on
the full size drawings. Any details shall be worked out in relation to their location and their connection to other parts
of the work., Where details or conditions are indicated in summary form, such details or conditions shall be continued
throughout the course or parts in which they occur. The Contractor shall be responsible for the complete and correct
application of such details throughout the portions of the project in which they occur.

§ 1.10 Should the Architect’s written interpretations, in the opinion of the contractor, show additional work, or work
of more expensive character than that shown or inferred by the Contract Drawings, it shall be the duty of the
Contractor to so notify the Architect through the Construction Manager within five (5) days from receipt of same in
order that proper adjustment may be made if found justifiable in the opinion of the Architect and the Owner. The
Contractor shall assume full responsibility for all such work done without the approval of the Architect, the
Construction Manager, and the Owner.

§ 1.11 Confidentiality

§ 1.11.1 The Contractor warrants and represents that the Contractor shall not knowingly or negligently communicate
or disclose at any time to any person or entity any information in connection with the Work or the Project, except: (1)
with prior written consent of the Owner, (2) information that was in the public domain prior to the date of this
Apgreement, (3) information which becomes part of the public domain by publication or otherwise not due to any
unauthorized act or omission of the Contractor, (4) as may be required to perform the Work or by any applicable law,
or (5) for purposes of coordination with other prime contractors.

§ 1.11.2 The Contractor, any time upon request of the Owner, shall immediately return and surrender to the Owner all
copies of any materials, records, notices, memoranda, recordings, drawings, specifications, and mock-ups and any
other documents furnished by the Owner of the Architect to the Contractor.

§ 1.11.3 The Contractor shall specifically cause all Subcontractors or any other person or entity performing any
services or furnishing any materials or equipment of the Work to warrant and represent all items set forth in this
Paragraph 1.6.

§ 1.11.4 The representations and warranties contained in this Paragraph 1.11 shall survive the complete performance
of the Work or earlier termination of this Agreement.

§ 1.12 Project Labor Agreement

§ 1.12.1 THIS PROJECT IS SUBJECT TO A PROJECT LABOR AGREEMENT COVERING
CONSTRUCTION OF CONSTRUCTION PROJECTS, NEWBURGH ENLARGED CITY SCHOOL
DISTRICT EFFECTIVE FEBRUARY 1, 2021, BETWEEN NEWBURGH ENLARGED CITY SCHOOL
DISTRICT, THE HUDSON VALLEY BUILDING AND CONSTRUCTION TRADES COUNCIL ON
BEHALF OF ITSELF AND ITS AFFILIATED LOCAL UNIONS, AND SIGNATORY LOCAL UNIONS ON
BEHALF OF THEMSELVES AND THEIR MEMBERS ("PLA"), WHICH IS ATTACHED TO THESE
GENERAL CONDITIONS AS APPENDIX "A ", THE PROVISIONS OF WHICH MAY BE
SPECIFICALLY INCLUDED HEREIN AS WELL AS INCORPORATED BY REFERENCE WITHIN
THESE GENERAL CONDITIONS AS FULLY AS IF SET FORTH AT LENGTH HEREIN. TO THE
EXTENT OF ANY CONFLICT BETWEEN THE GENERAL/SPECIAL CONDITIONS AND THE PLA,
THE PROVISIONS IN THE PLA WILL CONTROL. NOTWITHSTANDING SPECIFIC REFERENCES
TO CERTAIN PROVISIONS THE PLA IN THESE GENERAL CONDITIONS, THE CONTRACTORS
AND SUBCONTRACTORS OF ALL TIERS MUST COMPLY WITH ALL PROVISIONS OF THE PLA.

ALL SUCCESSFUL BIDDERS AND THEIR SUBCONTRACTORS OF WHATEVER TIER MUST
BECOME BOUND BY, AND SIGNATORIES TO, THE PLA BY SIGNING A LETTER OF ASSENT. THE
LETTER OF ASSENT REQUIRED OF CONTRACTORS AND SUBCONTRACTORS IS SET FORTH AS
SCHEDULE B TO THE PLA.

§ 1.13 Notice
§ 1.13.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
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whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.13.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Newburgh Enlarged City School District is the Owner and the Board of
Education of the Newburgh Enlarged City School District shall be the only entity with authority to bind the Owner or
provide approval or authorization on behalf of the Owner as required by law and/or the policies and procedures of the
Newburgh Enlarged City School District unless Contractor is notified otherwise in writing signed by the Owner.
Except as otherwise provided herein or in Article 4, the Construction Manager and the Architect do not have such
authority. The term "Owner" means the Owner or the Owner’s authorized representative. With respect to any Claim by
Contractor, including without limitation any Claim for a Change Order or any Claim for an extension of the Contract
Time or upward adjustment of the Contract Sum, any rejection of such Claim, either in whole or in part, made by
Construction Manager or the Architect to Contractor shall be deemed to have been made by the Owner unless the
Owner’s decision to the contrary is set forth in writing.

(Paragraph deleted)

§ 2.2 Information and Services Required of the Owner

§ 2.2.1 With the exception of the building permit, all permits and fees, approvals, easements, assessments and charges
required for construction, use or occupancy of permanent structures or for permanent changes in existing facilities are
the responsibility of the Contractor under the Contract Documents. Contractor’s price shall include all fees and other
costs for securing and maintaining (by Contractor or its Subcontractors) for the life of the Project: all permits, PE
licenses, connection fees, inspections, etc., applicable to, or customarily secured for the Work. This provision
includes any permits to be issued in the name of the Contractor as required for the Work. The Contractor shall furnish
Construction Manager and Architect or Owner with original copies of all permits prior to the commencement of Work
and shall prominently display a copy of all permits at a location agreed upon with the Construction Manager or Owner.

§ 2.2.2 If reasonably requested by the Contractor in writing, the Owner shall furnish surveys describing physical
characteristics, legal limitations and utility locations for the site of the Project, and a legal description of the site. The
Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall exercise proper
precautions relating to the safe performance of the Work.

§ 2.2.3 Following receipt of a written request therefore from the Contractor , the Owner shall furnish information or
services required of the Owner by the Contract Documents with reasonable promptness. The Owner shall also furnish
any other information or services under the Owner’s control and relevant to the Contractor’s performance of the Work
with reasonable promptness after receiving the Contractor’s reasonable written request for such information or
services.

§ 2.2.4 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor two copies of
the Contract Documents for purposes of making reproductions. Any and all additional copies will be furnished to
Contractor at its own expense (including the cost of reproducing, postage and handling).

§ 2.3 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or fails to carry out Work in accordance with the Contract Documents, or fails or refuses to
provide a sufficient amount of properly supervised and coordinated labor, materials, or equipment so as to permit the
Owner to reasonably infer that the Contractor will not be able to complete the Work within the Contract Time or fails
to remove, bond or discharge (within thirty (30) days after actual notice or notice pursuant hereto from the Owner or
the Construction Manager) any lien filed upon or against Owner’s property or against the Project funds by anyone
claiming by, though, or under Contractor, or disregards the instructions of Construction Manager, Architect or Owner
when such instructions are based upon the requirements of the Contract Documents, the Owner may issue a written
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order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has been eliminated to
the Owner’s satisfaction in its discretion; however, the right of the Owner to stop the Work shall not give rise to a duty
on the part of the Owner to exercise this right for its benefit or the benefit of the Contractor or any other person or
entity.

(Paragraphs deleted)

§ 2.4 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with or is otherwise in default of any term of
the Contract Documents and fails within a three (3)-day period after delivery of notice from the Owner to commence
and continue correction of such default or neglect with diligence and promptness (to the reasonable satisfaction of
Owner), the Owner may at the end of such three (3)day period with no further notice required, without prejudice to
other remedies the Owner may have, correct such deficiencies.

In such case an appropriate Change Order shall be issued deducting from payments then or thereafter due the
Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the
Construction Manager’s and Architect’s and their respective consultants’ additional services made necessary by such
default, neglect or failure, and also including, without limitation, the Owner’s reasonable attorneys’ fees (and also
including, without limitation, attorneys’ fees and expenses incurred in any appeals, or any enforcement of the
obligations under this provision, or enforcement of any judgment and collection hereunder), and all other reasonable
expenses relating thereto. If payments then or thereafter due the Contractor are not sufficient to cover such amounts,
the Contractor shall pay the difference to the Owner. Such Change Order shall be deemed to have been executed by the
Contractor, whether or not actually signed by the Contractor. The right of the Owner to stop and carry out the Work (or
any portions thereof) pursuant to this paragraph shall not give rise to any duty on the part of the Owner to exercise this
right for its benefit or the benefit of the Contractor or any other person or entity.

(Paragraphs deleted)

§ 2.5 Owner’s Right to Audit. Contractor shall keep full and accurate records of all costs incurred and items billed in
connection with the performance of the Work, which records shall be open to audit by the Owner or its authorized
representatives during performance of the Work and until six (6) years after Final Payment. In addition, the
Contractor shall make it a condition of all subcontracts relating to the Work that any and all Subcontractors will keep
accurate records of costs incurred and items billed in connection with their work and that such records shall be open to
audit by the Owner or its authorized representatives during performance of the Work and until six (6) years after its
completion.

§ 2.6 Owner’s rights stated in this Article 2 are cumulative and not in limitation of any rights of the Owner granted
elsewhere in the Contract Documents, or at law or in equity. Further, it is expressly understood that notwithstanding
any of the rights and authority granted the Owner in this Article 2 or elsewhere in the Contract Documents, in no event
shall the Owner, Construction Manager or Architect have control over, charge of, or any responsibility for
construction means, methods, techniques, sequences or procedures or for safety precautions and programs in
connection with the Work.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The plural term "Multiple Prime Contractors" refers to petsons or entities who perform construction under
contracts with the Owner that are administered by the Construction Manager. The term does not include the Owner’s
own forces, including persons or entities under separate contracts not administered by the Construction Manager.

§ 3.1.3 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.4 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Construction Manager or Architect in their administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Submission of its bid to the Owner and subsequent execution of the Contract by the Contractor is a
representation that the Contractor has carefully examined the Contract Documents and has visited and has performed a
detailed investigation of the site, become thoroughly familiar with the nature and local conditions under which the
Work is to be performed (including but not limited to its condition, layout, nature, surrounding areas, climatic
conditions, etc.) and all matters which may in any way affect the Work or its performance and correlated personal
observations and investigations with requirements of the Contract Documents. Submission of its bid to the Owner and
subsequent execution of the Contract by the Contractor is a further representation that the Contractor has carefully
examined the Contract Documents (with such review in Contractor’s capacity as a contractor and not a design
professional unless otherwise specifically provided in the Contract Documents) and that any errors, omissions,
ambiguities, discrepancies or conflicts found in said Contract Documents have been brought to the attention of the
Architect for clarification prior to the Contractor’s submission of its bid. The Contractor further represents that as a
result of its examinations and investigations, the Contractor thoroughly understands the Contract Documents and their
intent and purpose and is familiar with all federal, state and local statutes, laws, codes, ordinances, regulations, rules,
and lawful orders of public authorities as they apply to the Work, and that the Contractor will abide by same. The
Owner assumes no responsibility or liability for the physical condition or safety of the Project site or any other
improvements located on the Project site. As required by this Contract, the Contractor shall be responsible for
providing a safe place for the performance of the Work. Claims for extension of the Contract Time or additional
compensation as a result of the Contractor’s failure to follow the foregoing procedures and to familiarize itself with all
local conditions and the Contract Documents shall not be allowed.

§ 3.2.1.1 The Contractor is deemed to be a qualified expert in the systems and construction requirements of the Work
of its Contract. The Contractor hereby specifically acknowledges and declares that the Contract Documents are full
and complete, are sufficient to have enabled it to determine the cost of the Work and that the Drawings, the
Specifications and the Addenda are sufficient to enable the Contractor to construct the Work outlined therein in
accordance with all federal, state and local statutes, laws, codes, ordinances, regulations, rules, and lawful orders of
public authorities as they apply to the Work, and otherwise to fulfill all of its obligations under the Contract
Documents. In addition, if the Contractor performs any construction activity while it knows or should have known
that any of the Contract Documents contains an error, inconsistency or omission, the Contractor shall be responsible
for such performance and shall bear the costs for correction thereof.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before ordering any materials and
before starting each portion of the Work, carefully study and compare the various Contract Documents relative to that
portion of the Work, as well as the information furnished by the Owner, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it and otherwise
verify all field conditions. Contractor shall be responsible for the correctness of all measurements. Contractor shall
carefully compare such field measurements and conditions and other information known to the Contractor with the
Contract Documents before commencing activities. These obligations are for the purpose of facilitating coordination
and construction by the Contractor and are not for the purpose of discovering errors or omissions in the Contract
Documents; however, the Contractor shall promptly report to the Construction Manager and Architect any errors,
inconsistencies or omissions discovered by made known to, or that should have been discovered by the Contractor as
a request for information submitted to the Construction Manager in such form as the Construction Manager and
Architect may require before commencing activities. . It is recognized that the Contractor’s review is made in the
Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise specifically provided
in the Contract Documents. Any errors due to the Contractor’s failure to so verify all such grades, elevations, locations
or dimensions shall be promptly rectified by the Contractor without any additional cost to the Owner.

§ 3.2.2.1 The accuracy of grades, elevations, dimensions, or locations of existing conditions is not guaranteed by the
Construction Manager, Architect or Owner, and the Contractor is responsible for verifying same. No extra charges or
compensation or extension of the Contract Time will be allowed on account of differences between actual dimensions
and the dimensions indicated on any Drawings or elsewhere in any Contract Documents. Any difference that may be
found shall be submitted to the Construction Manager and Architect for resolution before proceeding with the Work.

§ 3.2.2.2 If a minor change in the Work is found necessary due to actual field conditions, the Contractor shall submit
through the Construction Manager detailed drawings of such departure for the approval of the Architect before making
the change.
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§3.2.2.3 In case of omissions or discrepancies between the Contract Documents, the Contractor shall secure
instructions from the Architect through the Construction Manager before proceeding with the Work affected by
omissions or discrepancies. The Contractor shall assume full responsibility and cost for proceeding with such Work
without approval.

§ 3.2.2.4 During the course of Work, should any errors, omissions, ambiguities, discrepancies or conflicts be found on
the Drawings or in the Specifications to which the Contractor has failed to call attention before submitting its bid, the
Architect through the Construction Manager shall interpret the intent of the Drawings and Specifications and the
Contractor hereby agrees to abide by the Architect’s interpretation and agrees to carry out the Work in accordance
with the decisions of the Architect at no additional cost to Owner or compensation for Contractor and with no
extension of the Contract Time.

§ 3.2.2.5 Salvageable Materials: All existing materials, equipment, misc. etc. scheduled for demolition are the property
of the Owner. If requested or as identified in project documents, Contractors will remove and store any such items to a
location designated by the Owner.

§ 3.2.3 The Contractor in its review of the Contract Documents as required herein shall promptly report to the
Construction Manager and Architect any nonconformity of the Contract Documents with applicable laws, statutes,
ordinances, codes, rules and regulations, or lawful orders of public authorities discovered by or made known to the
Contractor as a request for information submitted to Construction Manager in such form as the Construction Manager
and Architect may require.

§ 3.2.4If the Contractor believes that it is entitled under the Contract Documents to either or both of an increase in the
Contract Sum or extension of the contract time because of clarifications or instructions the Architect issues in response
to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 and its subsections or 3.2.3, the
Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of Sections
3.2.2 and its subsections or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to section
15.1.7, as would have been avoided if the Contractor had performed such obligations.

§ 3.2.5 The Contractor may submit requests for information to the Architect through the Construction Manager to help
facilitate the Contractor’s performance of the Contract. Prior to submitting each request for information, the Contractor
shall first carefully study and compare the Contract Documents, field conditions, other Owner provided information,
Contractor prepared Coordination Drawings, and prior Project correspondence and documentation to determine that the
information to be requested is not reasonably obtainable from such sources.

§ 3.2.6 Each request for information shall be submitted to the Architect through the Construction Manager, in writing, on
the form immediately following these Conditions. Each request for information shall identify the specific sources which
were reviewed by the Contractor in an effort to determine the information requested, and a statement to the effect that the
information being requested could not be determined from such sources.

§ 3.2.7 The Contractor shall submit each request for information sufficiently in advance of the date by which such
information is required in order to allow the Architect sufficient time, in the Architect’s professional judgment, to permit
adequate review and response and to permit Contractor compliance with the latest construction schedule.

§ 3.2.8 The Contractor shall maintain a log at the Project site that sequentially numbers and lists each request for
information. This log shall contain the Drawing reference or Specification section to which the request pertains, the date
of the request, to whom the request was made, by whom the request was made, the nature of the request, and the
Architect’s resolution thereof. This log shall be reviewed at each Project meeting and the status of the requests for
information shall be made part of the minutes of such meetings.

§ 3.2.9 The Contractor shall reimburse the Owner or accept a charge-back against contract sums due from the Owner for
amounts charged to the Owner by the Architect for responding to Contractor requests for information where such
information is available to the Contractor from a careful study and comparison of the Contract Documents, field conditions,
other Owner provided information, Contractor prepared Coordination Drawings, or prior Project correspondence or
documentation.§ 3.3 Supervision and Construction Procedures
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§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract and shall be solely responsible for the
jobsite safety of such means, methods, techniques, sequences, or procedures. Where the Contract Documents refer to
particular construction means, methods, techniques, sequences or procedures or indicate or imply that such are to be
used in the Work, such reference is intended only to indicate that the operations of the Contractor shall be such as to
produce at least the quality of work implied by the operations described, but the actual determination of whether or not
the described operations may be safely and suitably employed on the Work shall be the sole responsibility of the
Contractor.

§ 3.3.1.1 The Contractor shall, prior to start of any portion of the Work:

A review any specified construction or installation procedures, including those as may be
recommended by the proposed manufacturer(s);

2 advise the Architect though the Construction Manager, in writing, if the specified procedure or
procedures deviate from good construction practice;

3 advise the Architect though the Construction Manager, in writing, if following said procedure or
procedures will affect any warranty, including Contractor’s general warranty;

4 advise the Architect though the Construction Manager, in writing, of any objections the Contractor
may have to the specified procedure or procedures;

5 propose to the Architect though the Construction Manager, in writing, any alternative procedure or

procedures which the Contractor will warrant.

§ 3.3.1.2 All loss, damage, or liability, or cost of correcting defective Work atising from the employment of any
construction means, methods, techniques, sequences or procedures shall be borme by the Contractor notwithstanding
that such construction means, methods, techniques, sequences or procedures may be referred to, indicated or implied
by the Contract Documents; it being understood that in no event shall the Owner, Construction Manager or Architect
have control over, charge of, or any responsibility for construction means, methods, techniques, sequences or
procedures or for safety precautions and programs in connection with the Work.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of the Project already performed to determine
that such portions are in proper condition to receive subsequent Work.

§ 3.3.4 The Contractor shall inspect all materials as delivered to the premises and shall reject any materials that will
not conform to the Contract Documents when properly installed.

§ 3.3.5 The Contractor shall be responsible for and coordinate any and all inspections required by any governmental
body having jurisdiction over the Work or Project. Failure to obtain any permits, licenses or other approvals because
of the failure of the Contractor to conform to this requirement shall not extend the Contract Time, and the Contractor
shall not be entitled to any increase in the Contract Sum therefore. In addition, any additional costs and/or expenses of
any nature incurred by the Owner as a result of the Contractor’s failure to conform to this requirement shall constitute
a charge against the Contractor’s Contract.

§ 3.3.6 Contractor shall perform all Work in accordance with all requirements of all federal, state and local statutes,
laws, codes, ordinances, regulations, rules, and lawful orders of public authorities as they apply to the Work.

§ 3.3.7 During periods of active construction, Contactor shall consult daily and cooperate with the Construction
Manager, Architect and Owner. On a continuous and daily basis, Contractor shall keep the Construction Manager,
Architect and Owner notified of when Work will be starting, restarting, suspended and temporarily or permanently
concluding.

§ 3.3.8 Contractor shall attend all meetings, at a minimum on a weekly basis, as required by the Owner and/or the
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Construction Manager or Architect to be held at a location as may be determined by Construction Manager or Owner.
These meetings will be held to arrange for a satisfactory performance of the Work of this Contract and/or the
coordination of all Multiple Prime Contractors so as not to impede the progress of the Project. Failure of Contractor to
attend said weekly (at a minimum) meetings shall be deemed a material breach of this Contract. Contractor shall be
responsible for all delays and/or expenses incurred for failure to attend meetings and any coordination difficulty.

§ 3.3.9 Contractor shall provide copies of its daily construction reports to the Construction Manager or any other
individual so identified by Owner for such purpose. Unless otherwise specified, these reports shall be submitted no
later than 10:00 am the following workday. The daily reports shall be for Construction Manager’s and Owner’s
information and provide detailed information as required by the Construction Manager or Owner concerning the
Contractor’s activities and operations only. If any type of *daily construction’ form is provided by Construction
Manager or Owner for purposes of compliance with this section, such form shall be used by Contractor.

§ 3.3.10 Unless otherwise requested by Construction Manager, or specified elsewhere in the Contract Documents,
Contractor shall submit two-week look ahead schedules identifying the anticipated activity and material needs for all
of the Work scheduled to be performed by the Contractor and its Subcontractors for the identified time period. The
Contractor shall keep this schedule current and provide a bi-weekly report to the Construction Manager and Owner
conceming the actual performance and activity compared to the two-week look ahead. If a form is provided by
Construction Manager for the purpose of compliance with this section, such form shall be used by Contractor.

§ 3.3.11 In addition to the Owner’s right to take Work away (set forth in Section 2.4), if Contractor fails to keep the
site safe and clean within four (4) hours of being notified by the Construction Manager or Owner, either verbally or in
writing, the Construction Manager or Owner may, at Owner’s option, have this Work performed and back charged to
Contractor at prevailing overtime rates plus 15%. For purposes of this section, notwithstanding anything contained to
the contrary in the Contract Documents, verbal notice to field personnel is deemed notice to the Contractor. Owner’s
rights pursuant to this paragraph shall not give rise to any duty on the part of the Owner to exercise this right for its
benefit or the benefit of the Contractor or any other person or entity.

§ 3.3.12 Contractor shall allow sufficient time to inspect and accept the Work of other Multiple Prime Contractors and
Owner’s other contractors. Should any discrepancies be discovered, the Contractor shall provide notice to
Construction Manager sufficiently in advance so that Construction Manager and Architect may have sufficient time to
review same and corrective action can be taken (by all necessary parties) without affecting the progress of any
Multiple Prime Contractor or Owner’s other contractors or the Work.

§ 3.3.13 Unless otherwise requested by Construction Manager, or specified elsewhere in the Contract Documents, one
(1) week after issuance of a Notice to Proceed or commencement of Work, whichever is earlier, Contractor shall
provide two (2) copies of a video-taped recording of all existing conditions to the Owner through the Construction
Manager. This taping shall provide a record of all relevant existing buildings, grounds, exterior conditions and interior
conditions which many be affected by the Work. Contractor shall schedule a representative of both the Owner and the
Construction Manager to be present at this taping. In the absence of this record, the Contractor shall be estopped from
asserting that any damage to existing conditions/property was to any extent pre-existing when Owner or the
Construction Manager asserts that such damage was caused by Contractor.

§ 3.3.14 Contractor must exert due care and diligence when working in or near any existing buildings or site work
which is to remain. The absence of protection around such items shall not excuse the Contractor from its
responsibility to provide protection. Any damages due to the Contractor’s failure to discharge such responsibilities to
the existing buildings, site work or facilities shall be repaired by the Contractor at its sole cost and expense and if
Contractor cannot repair the same, it shall bear the cost thereof.

§ 3.3.15 All disconnect and/or tie-in Work involving any utilities that would interfere with the ongoing operations of
the Owner shall be completed on an after-hours basis at a time that is mutually agreeable to the owner so as not to
impact district operations. The performance of this Work shall be projected on the required schedules and the
Construction Manager, Architect and Owner are to be notified at least forty-eight (48) hours in advance of
commencing this Work. All overtime and standby personnel necessary to complete these tie-ins shall be the
responsibility of the Contractor.

§ 3.3.16 In the event that Owner makes arrangements to open a building at the request of Contractor and the
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Contractor does not appear at the designated time and location, the Contractor shall pay the Owner for all costs
incurred relating to the opening of said building for Contractor.

§ 3.3.17 Contractor shall provide to Owner and Construction Manager, as either of them may request, copies of all
correspondence, memoranda and bulletins to and from the Construction Manager, Architect, Subcontractors,
suppliers, public agencies, and others on the Project.

§ 3.3.18 Contractor agrees that it shall not permit any unauthorized persons or entities to visit or enter upon the Project
site absent Construction Manager’s or Owner’s prior approval.

§ 3.3.19 Contractor shall arrange for reasonable protection to secure the Site against theft and vandalism and arrange
for reasonable protection of adjoining property in agreement with Construction Manager and owner.

§ 3.3.20 Contractor shall develop methods of dust and fume control so as to comply with applicable legal requirements.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work. The Contractor shall check all materials and labor
entering into the Work site and shall keep full detailed accounts thereof.

§ 3.4.2 Equivalents and Substitutions
§ 3.4.2.1 The materials, products and equipment described in the Contract Documents establish the standard of
required quality, function, dimension and appearance expected.

§ 3.4.2.2 Equivalents and Substitutions shall only be permitted as provided in the Contract Documents —
SPECIFICATIONS — SUBSTITUTION PROCEDURES (SECTION 012500) and EQUIVALENTS (SECTION
012519). It is expressly agreed that without limitation to all other requirements of the preceding Specification sections
and notwithstanding anything to the contrary in the Contract Documents, no equivalents may be proposed by
Contractor and no equivalents will be considered by Owner after the time set forth in EQUIVALENTS SECTION
012519 and in no event any later than the time of Contract execution.

§ 3.4.2.3 Notwithstanding the above Section 3.4.2.2 or anything else in the Contract Documents to the contrary:

@) The Architect, Construction Manager and Owner’s decision of approval or disapproval of a
proposed equivalent or substitution shall be made in their sole discretion and shall be final.

(i) Should the Construction Manager, Architect and Owner not approve a proposed substitution, the
costs incurred by Owner relating to the review of said substitution shall be deducted from the
Contract Sum.

(iii) The Contractor making a substitution shall bear all costs associated with such substitutions
including, but not limited to: (a) redesign required for any of the Work; (b) material or quantity
changes for any of the Work; (c) delays in any of the Work; or (d) requests for information generated
due to substitutions.

@iv) The Contract Documents are intended to produce a building of consistent character and quality of
design. All components of the building including visible items of mechanical and electrical
equipment have been selected to have a coordinated design in relation to the overall appearance of
the building. The Architect shall judge the design and appearance of proposed substitutes on the
basis of their suitability in relation to the overall design of the Project, as well as for their intrinsic
merits. The Architect will not approve as equal to materials specified proposed substitutes which, in
its reasonable opinion, would be out of character or quality of design of the Project.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. The Contractor acknowledges that it is the Contractor’s responsibility to hire all
personnel for the proper and diligent prosecution of the Work and the Contractor shall maintain labor peace for the
duration of the Project. Should any disorderly, incompetent or objectionable person be hired or employed by the
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Contractor or be let upon or about the premises of the Owner, for any purpose or in any capacity, he/she shall, upon
request of the Construction Manager or Owner, be removed from the Project and not again assigned thereto without
written permission of the Construction Manager or Owner. In the event of a labor dispute, the Contractor shall not be
entitled to any increase in the Contract Sum or extension of the Contract Time.

§ 3.4.3.1 UNION DISPUTES / LABOR HARMONY (Also refer to Project Labor Agreement annexed hereto and made a part
of these Conditions ).

§ 3.4.3.1.1 The Contractor shall employ only labor on the Project or in connection with its Work capable of working
harmoniously with all trades, crafts and any other individuals associated with the Work to be performed. There shall
be no strikes, picketing, work stoppages, slowdowns or other disruptive activity at the Project for any reason by
anyone employed or engaged by the Contractor to perform any portion of its Work. There shall be no lockout at the
Project by the Contractor. The Contractor shall be responsible for providing the manpower required to proceed with
the Work under any circumstance. Should it become necessary to create a separate entrance for a Contractor involved
in a labor dispute, all costs associated with creating that entrance shall be borne by the Contractor involved in the
dispute. Such costs shall include, but not be limited to, signage, fencing, temporary roads and security personnel as
deemed necessary by the Owner for the safety of the occupants of the site.

§ 3.4.3.1.2 If Contractor has engaged the services of workers and/or Subcontractors who are members of trade unions,
the Contractor shall make all necessary arrangements to reconcile, without delay, damage or cost to the Owner and
without recourse to the Construction Manager, Architect or the Owner, any conflict between its Contract with the
Owner and any agreements or regulations of any kind at any time in force among members or councils which regulate
or distinguish what activities shall not be included in the Work of any particular trade.

§ 3.4.3.1.3 In case the progress of the Work to be performed by the Contractor is affected by any undue delay in
furnishing or installing any items or materials or equipment required pursuant to its agreement with the Owner because
of a conflict involving any such labor agreement or regulation, the Owner may require the other material or equipment
of equal kind and quality be provided pursuant to a Change Order or Construction Change Directive but in no case
shall the amount of such change be charged by the Contractor to the Owner as an additional cost to perform the Work
pursuant to its Contract.

§ 3.4.3.1.4 The Contractor shall ensure that its Work continues uninterrupted during the pendency of a labor dispute.

§ 3.4.3.1.5 The Contractor shall be liable to the Owner for all damages suffered by the Owner occurring as a result of
work stoppages, slowdowns, disputes or strikes.

§ 3.44 A sufficient force of competent workmen, foremen, and superintendents shall be employed at all times to
permit the Work to be pursued with diligence until completion.

§ 3.4.5 No materials or supplies for the Work shall be purchased by the Contractor or by any Subcontractor subject to
any chattel mortgage or under a conditional sale or other arrangement by which an interest is retained by the seller.
The Contractor warrants that it has good title to all materials and supplies used by it in the Work, or resold to Owner,
pursuant to the Contract Documents, free from all liens, Claims or encumbrances.

§ 3.4.6 Contractor shall comply with the Contract requirements and all applicable federal, state and local laws,
including but not limited to provisions of the New York State Labor Law concerning hours of work, prevailing rate of
wages (as published by the Bureau of Public Work, State of New York, Department of Labor and as may be included
in the Contract Documents), minimum wages, working conditions, prevailing wage enforcement, notices to be posted
at the Project site, and employment and payroll records. SEE SPECIFICATION SECTION 007343 — WAGE RATE
REQUIREMENTS.

§ 3.4.6.1 The Contractor shall maintain on the Project site the original payrolls or transcripts thereof which the
Contractor and its Subcontractors are required to maintain pursuant to New York State Labor Law. The Contractor and
its Subcontractors shall submit original payroll or transcripts, subscribed and affirmed by it as true, with each and
every Application for Payment. The Contractor and Subcontractors shall produce within five (5) days on the Project
site and upon a written order of the Construction Manager, Owner, or relevant legal authority having jurisdiction over
the Project or Work, such original payrolls or transcripts thereof, subscribed and affirmed by it as true, and the
statements signed by each worker. In addition, the Contractor and its Subcontractors shall furnish to the Construction
Manager or Owner upon written demand any other information to satisfy the Construction Manager or Owner that this
Section 3.4.6 and the New York Labor Law, as to the hours of employment and rates of wages are being observed. The
Contractor shall maintain the payrolls or transcripts thereof for six (6) years from the date of completion of the Work
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of this Contract.

§ 3.4.6.2 When directed by the Construction Manager or Owner, the Contractor shall provide the Construction
Manager with an attendance sheet for each day of which Work is performed on the Project site. Such attendance sheet
shall be in a form acceptable to the Construction Manager or Owner and shall provide information for employees of
the Contractor and its Subcontractors.

§ 3.4.7 All materials used permanently in the Work shall be new unless otherwise specified. The apparent silence of
the Specifications as to any detailed description concerning any Work to be done and materials to be furnished shall be
regarded as meaning that only the best general practice is to prevail and that only matetial and workmanship of the first
quality are to be used, and all interpretations of the Specifications shall be made on this basis. All material
incorporated in the Project shall be clean and exhibit no appearance of aging, exposure to weather, prior use, handling
or damage of any kind.

§ 3.4.8 Manufacturer’s identification shall be inconspicuous, but where nameplates contain information relative to
characteristics or maintenance, they shall be clearly visible and located for easy access.

§ 3.49 Equipment intended for permanent installation shall not be operated for temporary purposes without the
written permission of the Construction Manager and Owner.

§ 3.4.10 Materials shall be delivered in manufacturer’s original sealed containers, with complete identification of
contents and manufacturer, and kept sealed in original containers until installed/used. Labels shall not be removed
until materials have been installed and inspected.

§ 3.4.11 Whenever the Contract Documents require delivery by the Contractor of any materials, equipment, or other
items, the term delivery shall be deemed to include unloading and storing with proper protection where directed.

§ 3.4.12 Where material is specified to be furnished by others or furnished and delivered only, the Contractor
installing the material shall be responsible for scheduling the delivery and receiving, unloading, storing, handling,
relocating, hoisting, distribution, laying out and installing the material.

§ 3.4.13 Materials shall be applied or installed under proper climatic conditions, not when they may be affected by
temperature, moisture, humidity or dust.

§ 3.4.14 No materials incorporated into the Project Work shall contain asbestos. Materials shall be "asbestos free"
containing zero percent (0%) asbestos. The Construction Manager and the Owner reserve the right to request
certification from the material manufacturer through the Contractor for certification that materials installed contain
zero percent (0%) asbestos.

§ 3.4.15 Contractor shall include in its base price the cost of all rigging and equipment required for the performance
and installation of its Work.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner, Construction Manager, and Architect that materials and equipment
furnished under the Contract will be the best quality and new The Contractor further warrants that the Work will
conform to the requirements of the Contract Documents and will be free from defects. Work, materials, or equipment
not conforming to these requirements shall be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper operation, or normal wear and tear and normal usage. If required by the Construction Manager,
Architect, or Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and
equipment. The warranty provided in this Section 3.5 shall be in addition to and not in limitation of any other warranty
required by the Contract Documents or otherwise prescribed by law.

§ 3.5.2 All warranties and/or guarantees shall include labor and materials and shall be signed by the manufacturer or
Subcontractor as the case may be and countersigned by the Contractor. All warranties shall be addressed and assigned
to the Owner and delivered to the Construction Manager upon completion of the Work and before the request for Final
Payment. Contractor shall perform all Work in such a manner so as to preserve any and all such manufacturers’
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warranties.
§ 3.5.21 The Contractor will exercise its best efforts to service and to enforce for the benefit of Owner all
manufacturers’ warranties on all materials, equipment and fixtures incorporated into the Work.

§ 3.5.3 The warranties set forth herein shall survive completion, expiration and/or termination of this Contract.

§ 3.54 The Contractor will make good at its own cost and expense all defects and all damage caused to the Owner,
due to correcting defective Work that is under warranty / guarantee. All corrections to defective Work shall be made
at the convenience of the Qwner.

§ 3.5.5 The Contractor represents that it is a manufacturer’s approved Contractor in connection with the Work and
will furnish the manufacturer’s warranty to the Owner and Construction Manager.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work or portions thereof provided by the
Contractor that are legally enacted when bids are received or negotiations concluded, whether or not yet effective or
merely scheduled to go into effect. Notwithstanding the preceding, New York State sales tax is not applicable to any
materials and supplies to be incorporated into the Project under the terms of the Contract, the Owner being exempt
therefrom. There is no exemption from the sales or use tax on charges to the Contractor by any Subcontractor for the
lease of tools, machinery, equipment or other property used in conjunction with the Project. The Contractor and its
Subcontractors shall be solely responsible for and pay any and all applicable taxes, including sales and compensation
for use taxes, on such leased tools, machinery equipment or other property, and for materials not incorporated in the
Project and the amount of such taxes, if any, shall be deemed included in the bid submitted. Upon request, the Owner
shall supply to the Contractor, an exemption certificate for such tax.

§ 3.7 Permits, Fees, Notices, and Compliance with Laws

§ 3.7.1 The Owner shall, if same is required, secure and pay for the general building permit only, Without limitation,
the mechanical, electrical and plumbing permits, the health and environmental impact fees due to water and sewer
connections, if any, and all other fees and permits necessary for the Work of the Project shall be secured and paid for
by the individual Prime Contractors. The Contractor, in securing other permits for construction or with regard to any
other aspect of the Work which requires a permit, notwithstanding any contrary language in the Contract, shall at its
own cost and expense make the necessary arrangements to complete, file and have sealed by a Professional Engineer
licensed in the jurisdiction, any and all preliminary affidavits of certification that may be required by the governing
agency or agencies having jurisdiction for issuing permits for the Work which are legally required when bids are
received, but in any case, prior to starting Work.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. Contractor shall
pay any costs or fees incurred in such compliance and any fines or penalties imposed for violation thereof, In addition,
Contractor shall to the fullest extent permitted by law indemnify, defend, and hold harmless the Owner, Construction
Manager, and Architect (and their employees, officers, and agents) from any resulting fines, penalties, judgments or
damages, including reasonable attorneys’ fees (and also including, without limitation, attorneys’ fees and expenses
incurred in any appeals, or any enforcement of the obligations under this provision, or enforcement of any judgment
and collection hereunder) imposed on, or incurred by such indemnified parties due to any such violation (or alleged
violation). This provision shall survive the completion or earlier termination of the Contract.

§ 3.7.2.1 The Contractor shall be responsible for and coordinate any and all inspections required by any governmental
body having jurisdiction over the Work and secure approval of and comply with requirements of all such authorities
and deliver certificates of approval to the Construction Manager and Owner, and shall prepare all documents,
including drawings, necessary to secure such approval.

§ 3.7.2.2 Certificate of Occupancy:

1 It shall be the responsibility of the Contractor to obtain all necessary approvals and releases from
governing agencies having jurisdiction and to satisfy all requirements for the issuance and obtaining
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of any required certificates of occupancy.

2 At such time as the Contractor makes application for any required certificate of occupancy, it shall,
at its own cost and expense, file and have sealed by a Professional Engineer licensed in the
jurisdiction, the final affidavit(s) of certification that the Project has been constructed in
conformance with filed documents, ordinances, rules and regulations and such other data that may
be required by the govemning agency or agencies having jurisdiction over this Project.

3 Said certificate (if required for the Work of the Project) shall be turned over to the Construction Manager and
Architect prior to certification of Final Payment and in conjunction with same.

§ 3.7.3 If the Contractor performs Work where it knows or should have known it to be contrary to applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, the Contractor shall assume
appropriate responsibility for such Work and shall bear the costs attributable to correction. It shall be the obligation of
the Contractor to review the Contract Documents to determine and to notify the Construction Manager and the
Architect of any discrepancies between building codes and regulations of which the Contractor has knowledge or
should be reasonably able to determine.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface or
otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or

(2) unknown physical conditions of an unusual nature that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner, Construction Manager, and the Architect before conditions are
disturbed and in no event later than 14 days after first observance of the conditions. The Architect and Construction
Manager will promptly investigate such conditions and, if the Architect, in consultation with the Construction
Manager, determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time
required for, performance of any part of the Work, will recommend that an equitable adjustment be made in the
Contract Sum or Contract Time, or both. If the Architect, in consultation with the Construction Manager, determines
that the conditions at the site are not materially different from those indicated in the Contract Documents and that no
change in the terms of the Contract is justified, the Architect shall promptly notify the Owner, Construction Manager,
and Contractor, stating the reasons. If the Contractor disputes the Architect’s determination or recommendation, the
Contractor shall proceed with a Claim as provided and subject to Article 15.

§ 3.7.5If; in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner, Construction Manager, and Architect.
Upon receipt of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization
required to resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed
by the Owner but shall continue with all other operations that do not affect those remains or features. Requests/Claims
for adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be
made as provided and subject to Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct.

§ 3.8.2 Unless otherwise provided in the Contract Documents:

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.8.4 SEE SPECIFICATIONS — ALLOWANCES — SECTION 012100.
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§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants. Prior to starting the Work,
the Contractor shall designate the project manager, superintendent and other key individuals who shall be assigned to
the Project through and including final completion. Such designation shall be in writing and provided to the
Construction Manager, Architect and Owner. The superintendent shall be in attendance at the Project site throughout
performance of the Work, including full completion of the punch list. The superintendent shall not be employed or
used on any other project during the course of the Work. The superintendent shall be subject to approval by the Owner
in its sole discretion. Said superintendent shall be qualified in the type of Work to be undertaken and shall not be
changed during the course of construction without the prior written consent of the Owner in its discretion. Should the
superintendent leave the Contractor’s employ, Contractor shall promptly designate a new superintendent. Owner shall
have the right, at any time, to direct a change in the Contractor’s superintendent or any of its representatives if their
performance is unsatisfactory in the determination of Owner in its discretion. In the event of such demand, Contractor
shall, within five (5) days after delivery of notification thereof, replace said individuals(s) with an individual
satisfactory to Owner. The superintendent shall represent the Contractor, and communications given to the
superintendent shall be as binding as if given to the Contractor. The Owner shall have no obligation to direct or
monitor the Contractor’s employees. All references herein to the superintendent shall be taken to mean the
Contractor’s superintending staff. All substantive communications from Contractor to Construction Manager,
Architect or Owner shall be made and/or confirmed in writing by Contractor.

§ 3.9.2 The Contractor shall coordinate and supervise the work performed by Subcontractors so that the work is
carried out without conflict between trades and so that no trade, at any time, causes delay to the general progress of the
work. The Contractor and all Subcontractors shall afford each trade reasonable opportunity for the installation of their
work and the storage of their materials.

§ 3.9.3 It is required of any and all supervisory personnel proposed for use by any Contractor that said personnel be
versed in the written and spoken English language or, said Contractor shall furnish a full-time on-site interpreter to
facilitate communications between the Owner’s Representative, Construction Manager and the Architect.

§ 3.9.4 Contractor shall furnish the Owner’s Representative in writing the names, addresses and telephone numbers of
the members of his organization who can be contacted in the event of an off-hours emergency at the building site.

§ 3.9.5 The Contractor shall attend progress meetings with the Owner’s Representative and such other persons the
Owner may wish to have present. The progress meetings shall include all key personnel on the job, including the
Contractor and Subcontractors, or other persons in charge of various phases of the work.

§ 3.10 Contractor's Construction Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information, and the Construction Manager’s approval a Contractor’s construction schedule for the Work.
The schedule shall not exceed time limits current under the Contract Documents, shall be revised at appropriate
intervals as required by the conditions of the Work and Project, shall be related to the entire Project schedule to the
extent required by the Contract Documents, and shall provide for expeditious and practicable execution of the Work.
The Contractor shall cooperate with the Construction Manager in scheduling and performing the Contractor’s Work to
avoid conflict with, and as to cause no delay in, the work or activities of other Multiple Prime Contractors or the
construction or operations of the Owner’s own forces

§ 3.10.1.1 Submission of an accepted Construction Schedule shall be a prerequisite to initial payment. If the schedule
is not submitted by said dates the Contractor has acknowledged his approving the Owner to complete a schedule for
the Contractor. Such schedule will become the product and ownership of the Contractor and the Contractor will be
back-charged all costs pertaining to the service of producing the schedule. The Contractor shall provide revised
schedules at appropriate intervals as required by the Conditions of the Work and Project.

§ 3.10.1.2 Revisions to schedule shall be approved by the Owner.
§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current

submittal schedule, shall submit a submittal schedule for the Construction Manager’s and Architect’s approval. The
submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the
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Construction Manager and Architect reasonable time to review submittals. If the Contractor fails to submit a submittal
schedule, or fails to provide submittals in accordance with the approved submittal schedule, the Contractor shall not be
entitled to any increase in Contract Sum or extension of Contract Time based on the time required for review of
submittals. Submittals for all long lead time items shall be provided to the Construction Manager and Architect within
ten (10) days of Board of Education approval of bid/contract.

§ 3.10.3 The Contractor shall participate with other Multiple Prime Contractors, the Construction Manager, and the
Owner in reviewing and coordinating all schedules for incorporation into the Project schedule that is prepared by the
Construction Manager (the "Project Schedule"). The Contractor shall make revisions to its construction schedule and
submittal schedule as deemed necessary by the Construction Manager to conform to the Project Schedule. Failure of
Contractor to notify Construction Manager, Owner and Architect of any objection, in writing, within five (5) business
days of receipt of any Project Schedule, including the final, coordinated, detailed Project Schedule and/or any updates
thereto, shall be deemed acknowledgement of Contractor’s acceptance thereof.

§ 3.10.4 The Contractor shall perform the Work in accordance with the most recent schedules submitted to the Owner,
Construction Manager, and Architect, and incorporated into the approved Project Schedule.

§ 3.10.5 The Contractor shall be responsible for coordinating and expediting its fabrication and delivery schedules
and keeping the Construction Manager, Architect and Owner informed as to its progress and its anticipated ability to
stay on schedule. The Contractor shall monitor the progress of the Work for conformance with the Project Schedule
and shall promptly advise Construction Manager and Owner of any delays or potential delays. Contractor shall update
and coordinate its construction schedule with the Project Schedule once a month or more frequently if requested.

§ 3.10.5.1 Without limitation to Section 3.10.5 above, the Contractor shall submit progress/status reports on
fabrication on long lead items (items requiring four (4) weeks and over to fabricate) to the Construction Manager,
Architect and Owner every week.

§ 3.10.6 The Contractor shall schedule, coordinate and perform its Work, in cooperation with the Construction
Manager, Architect and Owner, so as to avoid conflict, delay in, or interference with the Work of other Multiple Prime
Contractors or operations of the Owner’s own forces. The Contractor is solely responsible for the accuracy and
adequacy of the scheduling information it provides to the Construction Manager, Architect and Owner as necessary
for preparation of the overall Project Schedule; therefore, the Contractor is solely responsible for the accuracy and
adequacy of the Project Schedule (or its updates) as it pertains to the Contractor’s Work.

§ 3.10.7 TIME IS OF THE ESSENCE to the Owner for the Contractor’s completion of its Work and completion of the
Project. Accordingly, the Contractor shall prosecute the Work diligently, using such means and methods of
construction in accord with the requirements of this Contract and as will assure its completion not later than the date
specified in the Contract Documents (or on the date to which time for completion may be extended only as consistent
with the terms of this Contract).

§ 3.10.8 The Contractor shall avoid conflict, delay in or interference with the Work of other Multiple Prime
Contractors or operations of the Owner’s own forces, if any.

§ 3.10.9 The Contractor shall include in its base price, all out of sequence Work and any Work required to be
performed during overtime hours or non-working hours necessary to maintain the Project Schedule or any separate
Owner’s move-in schedule.

§ 3.10.9.1 The Owner shall have the right to direct a postponement or rescheduling of any date or time for the
performance of any part of the Work that may interfere with the operation of the Owner’s premises or any tenants or
invitee thereof. The Contractor shall, upon the Owner’s request, reschedule any portion of the Work affecting
operation of the premises during hours when the premises are not in operation. Any postponement, rescheduling or
performance of the Work under this Section 3.10.9.1 may be grounds for an extension of the Contract Time, if
permitted and subject to all provisions relating to such, so long as additionally: (1) the performance of the Work
postponed or rescheduled was originally properly scheduled by the Contractor in compliance with the requirements of
the Contract Documents and (2) such rescheduling or postponement is required solely for the convenience of the
Owner
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§ 3.10.10 If the Contractor shall fail to adhere to the approved Project Schedule, it shall (at no additional cost to
Owner) promptly adopt such other means and methods of construction as will make up for the time lost and will assure
completion in accordance with the approved Project Schedule.

§ 3.10.11 When the Contract Documents use the term "coordinate" and "coordination" in relation to the Contractor,
those terms shall refer to the obligation of the Contractor to plan and direct its Work in cooperation and coordination
with other Multiple Prime Contractors and with Owner’s own forces at all times when the Work of the Contractor or
its Subcontractors overlaps or dovetails with other work at the site, to the end that the overall Project Work is carried
out continuously, in an efficient, workmanlike manner, without conflict between any trades, and so that no trade, at
any time, causes delay to the general progress of the Work.

§ 3.10.12 The scheduling and coordination obligations of Construction Manager under this Contract are for the sole
benefit of the Owner, and are not intended to create any rights whatsoever in favor of Contractor. The Contractor shall
not have any Claim whatsoever against the Owner or Construction Manager or Architect arising out of any alleged
neglect or failure on the part of Owner or Construction Manager or Architect to schedule or coordinate the Work of the
Contractor.

§ 3.11 Documents and Samples at the Site

§ 3.11.1 The Contractor shall maintain, at the Project site for the Owner, in addition to the Project Record copy held by
the Construction Manager, one copy of the Drawings, Specifications, Addenda, Change Orders, Construction Change
Directives, and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of the approved Shop Drawings, Product Data, Samples, and similar required
submittals. These shall be available to the Architect and Owner and delivered to the Construction Manager for
submittal to the Owner upon completion of the Work as a record of the Work as constructed and signed by the
Contractor, certifying that they show complete exact "as-built" conditions, stating sizes, kind of materials, vital piping,
conduit locations and similar matters. Project Record Documents are hereby made part of this paragraph.

§ 3.11.1.1 Each Prime Contractor shall provide a copy of daily field reports to the Construction Manager at the end of
each week.

§ 3.11.1.2 The Contractor shall maintain at the Project site, and shall make available to Owner and Architect, one
record copy of the Drawings (the "Record Drawings") in good order.

§ 3.11.1.3 The Record Drawings shall be prepared and updated during the prosecution of the Work.

§ 3.11.1.4 Final payment and any retainage shall not be due and owing to Contractor until the Drawings receive the
approval from the Architect and the Owner (and all other close-out requirements are met).

§ 3.11.1.5 The Contractor shall maintain all approved permit drawings in a manner so as to make them accessible to
government inspectors and other authorized agencies. All approved Drawings shall be wrapped, marked and
delivered to the Owner within thirty (30) days of final completion of the Work.

§ 3.11.2 Contractor shall maintain current at the site at least one (1) set of record Contract Drawings on which shall be
shown in a neat and accurate manner the actual installation of the Work, indicating thereon any variations from the
Contract Drawings. Changes, whether resulting from formal Change Orders, Construction Change Directives, or
other instructions issued by the Construction Manager or Architect, shall be recorded and shall include without
limitation change in sizes, grades, locations and dimensions, and substituted materials.

§ 3.11.2.1 This process shall incorporate both the changes noted above and all other deviations from the original
Drawings, whether resulting from Project conditions encountered for from any other cause. Principal dimensions of
concealed work shall be recorded.

§ 3.11.2.2 Atthe completion of the Project, these prints shall be submitted to the Construction Manager for Architect’s
final inspection and comment. The Contractor shall revise these drawings as required by Architect for legibility and
accuracy, and they shall be submitted to Construction Manager and Architect for Owner’s records. This shall also
include an electronic copy of all such documents transmitted to the Construction Manager for the Owner.

§ 3.11.3 Contractor shall prepare and maintain signed daily logs and reports containing among other things: the
Contractor’s employees at the site; the Subcontractors at the site and number of employees of each; the general work
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(and location of same) performed by Contractor and/or Subcontractors; temperature and weather conditions; and
description in reasonable detail of any extraordinary or special occurrences or problems encountered and other similar
relevant data as Construction Manager or Owner may reasonably require. Contractor shall make all such logs and
reports available to Construction Manager and Owner at all times and shall immediately deliver copies of such to
Construction Manager and Owner promptly upon request.

§ 3.11.4 Contractor shall maintain on site and shall provide to Construction Manager and Owner, as Construction
Manager or Owner may request, copies of all correspondence, memoranda and bulletins and other like documents to
and from the Construction Manager, Architect, consultants, Subcontractors, suppliers, public agencies, and others on
or relating to the Work of this Contract.

§ 3.12 Shop Drawings, Product Data, and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work. "Shop Drawings" as used herein includes fabrication, erection, layout and setting drawings; manufacturers’
standard drawings; samples; schedules; descriptive literature, catalogs and brochures; performance and test data;
calculations; wiring and control diagrams; all other drawings and descriptive data pertaining to materials, equipment,
piping, duct and conduit systems and methods of construction as may be required to show that the materials,
equipment or systems and the position thereof conform to the Contract Documents. Shop Drawings shall establish the
actual detail of all manufactured or fabricated items; indicate proper relation to adjoining Work; amplify design details
of mechanical and electrical equipment in proper relation to physical spaces in the structure; and incorporate minor
changes of construction to suit actual conditions. One complete set of all product data and approved Shop Drawings
shall be submitted to the Owner as part of the close-out requirements.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.3.1 The Contractor shall submit for review to the Architect through the Construction Manager samples of
materials listed under each section of the Specifications. Samples shall be properly labeled for identification,
consisting of the following: job titles, sample number, submission number, and label large enough to receive
Architect’s stamps.

§ 3.12.3.2 The Contractor shall not commence work under sections of the specifications until the Architect’s approval
in writing is obtained for all listed samples.

§ 3.12.3.3 The Contractor shall not construe approval of advance samples as total guarantee of acceptance of materials.
Materials will be subjected to field inspections, from time to time, as work progresses.

§ 3.12.3.4 Samples of specific manufactured products shall be accompanied with appropriate manufacturer’s literature
at time of submission.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect and Construction Manager is subject to the limitations of Sections 4.2.9 through 4.2.11. Informational
submittals upon which the Construction Manager and Architect are not expected to take responsive action may be so
identified in the Contract Documents. Submittals that are not required by the Contract Documents may be returned by
the Construction Manager or Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Construction Manager, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract
Documents, in accordance with the Project submittal schedule approved by the Construction Manager and Architect
or, in the absence of an approved Project submittal schedule, with reasonable promptness and in such sequence as to
cause no delay in the Work or in the activities of other Multiple Prime Contractors, Separate Contractors, or the
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Owner’s own forces. The Contractor shall cooperate with the Construction Manager in the coordination of the
Contractor’s Shop Drawings, Product Data, Samples, and similar submittals with related documents submitted by
other Multiple Prime Contractors. Contractor shall review all submissions for completeness. Contractor is responsible
to stamp all Shop Drawings prior to submission to the Construction Manager and Architect. All information requested
in the Contract Documents or otherwise by the Construction Manager or Architect shall be provided by Contractor in
the form and following such procedures prescribed by the Construction Manager and the Architect. Submittals/ Shop
Drawings will be returned without review if the information is not provided as required or if procedures as prescribed
are not followed to the Construction Manager’s or Architect’s satisfaction.

§ 3.12.5.1 Contractor shall generate a complete "Submittal Log" within one (1) calendar week of issuance of a Notice
to Proceed or commencement of Work, whichever is earlier. This log shall list all required submittals specific to the
trade as detailed in the Project Manual/Specifications. If Construction Manager provides a form for compliance with
the terms of this Section, such form shall be used by Contractor.

§ 3.12.5.2 All submissions shall be sent to the Construction Manager and Architect by any method required by
Construction Manager and Architect for such submission.

§ 3.125.3 Contractor shall provide one transmittal for each submission package identifying each unique submission
individually. For each submittal with the submission package, the Contractor shall identify the length of the delivery
time and the necessary "last date" an item may be received on site. Contractor shall keep a log of all of its submissions
in a manner reasonably prescribed by the Construction Manager and Architect.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner, Construction Manager, and Architect, that the Contractor has (1) reviewed and approved them, (2)
determined and verified materials, field measurements and field construction criteria related thereto, or will do so, and
(3) checked and coordinated the information contained within such submittals with the requirements of the Work and
of the Contract Documents. Architect’s review of such Shop Drawing and submittals is for the purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents; and not for the
purpose of determining the accuracy and completeness of details such as field/site dimensions and quantities, or for
substantiating instructions for installation or performance of equipment or systems, all of which remain the
responsibility of the Contractor as required by the Contract Documents. The Architect’s review of the Contractor’s
submittals shall not relieve the Contractor of its obligations under the Contract Documents. The Architect’s review
shall not constitute approval of safety precautions or, unless otherwise specifically stated by the Architect, of any
construction means, methods, techniques, sequences or procedures. The Architect’s approval of a specific item shall
not indicate approval of an assembly of which the item is a component.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
reviewed and approved by the Architect. Contractor shall be responsible for all cost and expense relating to any work
performed by it in violation of this Section.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Construction
Manager and Architect of such deviation at the time of submittal and (1) the Architect has given written approval to the
specific deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been
issued authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Construction Manager and Architect on
previous submittals. In the absence of such notice, the Architect’s approval of a resubmission shall not apply to such
revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
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for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner, the Architect, and the Construction Manager shall be entitled to rely upon the adequacy and
accuracy of the services, certifications, and approvals performed or provided by such design professionals, provided
the Owner and Architect have specified to the Contractor the performance and design criteria that such services must
satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other appropriate action on
submittals only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Construction
Manager and Architect at the time and in the form specified by the Architect.

§ 3.12.11 Contractor is responsible for providing any required mock-ups required by the Contract Documents out of
sequence as needed for the Project.

§ 3.12.12 All shop drawings for any architectural, structural, mechanical or electrical work must be submitted to the
Architect through the Construction Manager. The Contractor represents and warrants that all shop drawings shall be
prepared by persons and entities possessing expertise and experience in the trade for which the shop drawing is
prepared and, if required by the Architect or applicable law, by a licensed engineer.

§ 3.12.12.1 Each shop drawing shall contain a title block with provisions for the following:
(1) Number and Title of Drawing.
(2) Date of Drawing or Revision.
(3) Name of project.
(4) Name of Contractor or Sub-contractor submitting Drawing.
(5) Specification Section Title and Number.
(6) Space for Architect’s Stamp and Received Stamps.

§ 3.12.12.2 Each shop drawing shall have listed on it all Contract Reference Drawing Numbers plus Shop Drawing
Numbers on related work by other Subcontractors if available.

§ 3.12.12.3 Each shop drawing submission shall have indicated on the drawing under the submission number (whether
first, second, third, etc.).

§ 3.12.12.4 Shop drawings for work of one trade shall be checked by Subcontractors of related trades, and shall have
received their stamp of approval before being submitted to the Architect.

§ 3.12.12.5 Each shop drawing submission after the first submission shall be clear of all previous stamps.

§ 3.12.13 Contractor shall communicate and supply Shop Drawings to other Contractors to ensure proper
coordination.

§ 3.13 Use of Site

§ 3.13.1 The Contractor shall have limited access to the site on the inside and outside of the Buildings. The Contractor
shall confine operations at the site to areas designated by the Owner or Construction Manager and permitted by
applicable laws, statutes, ordinances, codes, rules and regulations, lawful orders of public authorities, and the Contract
Documents and shall not unreasonably encumber the site with materials or equipment.
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§ 3.13.1.1 The Owner’s Representative shall establish the limits of the construction site in addition to any contract
limit lines shown on the Drawings. The Contractor shall continue his operations within these limits, unless upon
written request and reply, a variance is agreed to by the Construction Manager and the Owner. The Contractor shall be
responsible for trespassing on and/or damage to other property by any of his employees or his subcontractors’
employees.

§ 3.13.1.2 The Contractor’s right to entry and use thereof arises solely from the permission granted by the Owner
under the Contract Documents.

§ 3.13.1.3 The Contractor shall be required to perform the work of the Project with no interruption to the Owner’s
operations. Any work which will interfere with the Owner’s operations shall be performed on evenings and weekends
when the Owner’s facilities are not in operation. All costs incurred by the Owner to make the facilities available
during those times shall be borne by the Contractor. The Owner reserves to itself the right to determine what work will
"interfere" with its operations and said determination shall be final.

§ 3.13.2 The Contractor shall coordinate the Contractor’s operations with, and secure the approval of, the Construction
Manager and Owner before using any portion of the site. Field personnel shall be confined to the Work area assigned.

§ 3.13.3 Unless otherwise specified in the Contract Documents, Contractor is responsible for its own storage and
personnel trailers at the site, and Contractor will be required to supply trailers and storage as required. All costs related
to delivery, construction, protection, power, etc. shall be borne by the Contractor. The Owner (unless otherwise
specified in the Contract Documents) WILL NOT PROVIDE STORAGE SPACE. The placement of trailers will be
strictly limited to predetermined locations. Approval of the placement of any trailer or storage box must be received
from the Construction Manager and contained within the fence of the construction site.

§ 3.13.3.1 Only materials and equipment which are to be used directly in the Work shall be brought to and stored
on the Project site by the Contractor. After equipment is no longer required for the Work, it is to be promptly
removed from the Project site. Protection of construction materials and equipment stored at the Project site from
weather, theft, damage, and all other adversity is solely the responsibility of the Contractor. The Contractor shall
be held responsible for repairs, patching, or cleaning arising from such use.

§ 3.13.4 The right of possession of the premises and the improvements made thereon by the Contractor shall remain at
all times in the Owner. The Contractor’s right to entry and use thereof arises solely from the permission granted by the
Owner under the Contract Documents.

§ 3.13.5 Contractor shall confine its use of the premises, for all purposes, to the areas occupied by the construction and
related storage areas as and if shown.

§ 3.13.6 The Contractor shall provide all required temporary access walkways, both interior and exterior, temporary
partitioning and the like necessary to complete all operations.

§ 3.13.7 The Contractor shall maintain unobstructed entrance to and/or exit from the present building complex. All
Contractor’s Work areas shall be kept clean each day of refuse. THE ENTIRE FACILITY WILL REMAIN IN
OPERATION DURING THE COURSE OF THE ENTIRE CONSTRUCTION OPERATIONS. Contractor shall
schedule its Work so as not to interfere with any traffic to and from the required areas of use. Contractor shall be
responsible for maintaining all traffic and shall provide all required barriers and protection as required to safeguard the
Work and the public and the occupants of the building during Construction.

§ 3.13.8 Contractor, its Subcontractors, workmen, suppliers, etc., will be held to adhere strictly to all Owner
requirements and shall not occupy or carry on traffic through other parts of the site or interior of present buildings,
except by specific permission from the Owner.

§ 3.13.9 The Contractor shall repair or replace any existing trees, shrubbery or other planting damaged by operations
and/or workmen employed in performance of the Contract.
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§ 3.13.10 During the whole course of the Work, the Contractor shall conduct its Work and operations as to interfere
with traffic near the Work as little as possible and effect by every reasonable means the safety and comfort of
pedestrians, vehicles and vehicle passengers near the Work.

§ 3.13.11 Employees, vehicles, equipment and material of Contractor and of all others utilized by the Contractor for
the performance of its Work shall enter onto the construction site only at those locations designated or approved by the
Owner as made known by Construction Manager.

§ 3.13.12 Contractor shall familiarize itself with all access and storage requirements and shall be subject to the same.
Contractor shall properly maintain all access to Work and storage areas so that there will be continuous unimpeded
access to the Work site in all seasons of the year, on all regular working days and during all regular working hours of
any and all trades employed by any Contractor during Work at the site.

§ 3.13.13 Only such vehicles, trucks and equipment shall be parked or stored within the Work area as are absolutely
necessary for performing the Work, for the length of time that a particular phase of Work is performed. ALL OTHER
CONTRACTOR’S VEHICLES AND/OR EMPLOYEES’ AND/OR WORKMEN’S VEHICLES, INCLUDING
PASSENGER CARS, SHALL BE PARKED OFF THE SITE.

§ 3.13.14 The Contractor and any entity for which the Contractor is responsible shall not erect any sign on the Project
site without the written consent of the Owner, which may be withheld in the sole discretion of Owner.

§ 3.13.15 Without prior approval of the Owner, the Contractor shall not permit any workers to use any
existing facilities at the Project site, including, without limitation, lavatories, toilets, entrances, and
parking areas other than those designated by the Owner. Without limitation of any other provision of the
Contract documents, the Contractor shall use its best efforts to comply with all rules and regulations
promulgated by the Owner in connection with the use and occupancy of the Project site and the building as
amended from time to time. The Contractor shall immediately notify the Owner in writing if during the
performance of the Work the Contractor finds compliance with any portion of the rules and regulations to
be impracticable, setting forth the problems of such compliance and suggesting alternatives through which
the same results intended by such portions of the rules and regulations can be achieved. The Owner may, in
the Owner’s sole discretion, adopt such suggestions, develop new alternatives or require compliance with
the existing requirements of the rules and regulations. The Contractor shall also comply with all insurance
requirements and collective bargaining agreements applicable to use and occupancy of the Project site and
the Building.

§ 3.13.16 The Contractor shall provide full and free access for the Architect, Construction Manager, Owner and/or
their representatives, to inspect job materials, equipment, fabrication, facilities, and storage locations, at and away
from the Project site.

§ 3.13.17 SECURITY:
§ 3.13.17.1 It will be the responsibility of the Contractor to provide necessary and required security measures to
adequately safeguard the construction site from vandalism and intrusion of unauthorized persons.

§ 3.13.17.2 The Contractor shall submit the means and methods of security to the Owner through the Construction
Manager. The Project site must be secured 24 hours a day, seven (7) days a week, including all holidays.

§ 3.13.17.3 All workpersons and employees of Contractor are prohibited from:

.1 Trespassing or leaving any vehicle on any property not assigned by the Owner as set aside for the use of
the Contractor.
.2 Leaving any vehicle on the grounds unless it is locked, and the ignition keys are removed.

§ 3.13.17.4 All employees or persons entering upon the property surrounding the facilities affected by the
construction are restricted to the immediate area of Work. Only persons having official business will be admitted to the
construction site.
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§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner, Separate Contractors, or of other Contractors by cutting, patching, or otherwise altering
such construction, or by excavation. The Contractor shall not cut or otherwise alter construction by the Owner,
Separate Contractors, or by other Contractors except with written consent of the Construction Manager, Owner, and
such other Contractors or Separate Contractors. Consent shall not be unreasonably withheld. The Contractor shall not
unreasonably withhold, from the Separate Contractors, other Contractors, or the Owner, its consent to cutting or
otherwise altering the Work.

§ 3.14.3 Only trades persons skilled and experienced in cutting and patching shall perform such work.

§ 3.14.4 Where required: Each Contractor before starting work shall consult with the Construction Manager and other
Contractors to determine locations and sizes of required chases and openings for others. Construct chases and leave
openings at proper locations and size to receive work of others. After work of others has been installed, fill in openings
and/or patch around installed materials. After executing the above procedure, if chases, sleeves or openings are required
after floors, walls, etc. are in place, the Contractor requiring such chases, sleeves or openings shall be responsible for
cutting and patching as required for his work.

§ 3.14.5 The Contractor shall not cut, patch, damage or alter installed work, without the Architect’s consent.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. On a daily basis and t completion of the Work, the Contractor shall
remove waste materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials
from and about the Project, and shall leave the entire area clean or its equivalent.

§ 3.15.11 The Contractor shall broom sweep all construction areas every day. The Construction Manager or Owner
may perform an inspection each afternoon to determine that the Work areas of the Contractor have been properly
cleaned.

§ 3.15.1.2 All Contractor’s work areas shall be kept clean each day, of refuse, including containers, cups and the like.
The facilities will remain in operation during the course of the entire construction operation. All Contractors
performing work on this Contract shall schedule their work so as not to interfere with any traffic to and from the
required areas of use. The Contractor shall be responsible for maintaining all traffic, and shall provide all barriers and
protection as required to safeguard the work and the public and the occupants of the building during construction. The
Prime Contractors shall comply with all state and local fire code regulations during construction. They include
vehicular parking, smoke partitions, rescue window obstructions, use of extension cords.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner, or Construction
Manager with the Owner’s approval, may do so without notification to the Contractor and the Owner shall be entitled
to reimbursement from the Contractor including reimbursement for the cost of the time of any custodial staff of Owner
or cleaning contractors utilized for cleaning up.

§ 3.15.3 All debris required to be removed from the Project shall be removed in accordance with all applicable federal,
state and local statutes, laws, codes, ordinances, regulations, rules, and lawful orders of public authorities as they apply
to such. The Contractor shall warrant that all debris shall be disposed of in accordance with all such applicable
statutes, laws, codes, ordinances, regulations, rules, and lawful orders and at a facility permitted and authorized to
receive materials of the type and nature so removed from the premises. To the fullest extent permitted by law,
Contractor shall defend, indemnify and hold harmless the Owner, Architect and Construction Manager, from any
claims, damages, losses and expenses, including, without limitation, attorneys” fees (and also including, without
limitation, attorneys’ fees and expenses incurred in any appeals, or any enforcement of the obligations under this
provision, or enforcement of any judgment and collection hereunder) of every kind character and nature whatsoever,
arising out of or relating to Contractor’s violation of this section but only to the extent caused by the negligent acts or
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Init.

omissions of the Contractor, any of its Subcontractors, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this section. The obligations of
this section shall survive the completion of the Contract or its earlier expiration or termination.

§ 3.16 Access to Work
The Contractor shall provide the Owner, Construction Manager, and Architect with access to the Work in preparation
and progress wherever located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner, Construction Manager, and Architect harmless from loss on
account thereof, but shall not be responsible for defense or loss when a particular design, process, or product of a
particular manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications, or other documents prepared by the Owner, Architect, or Construction
Manager. However, if an infringement of a copyright or patent is discovered by, or made known to, the Contractor, the
Contractor shall be responsible for the loss unless the information is promptly furnished to the Architect through the
Construction Manager.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the Owner
and its governing Board, Construction Manager, Architect, Construction Manager’s and Architect’s consultants, and ,
board members, officers, agents and employees of any of them from and against claims, damages, losses, liabilities,
demands, causes of action, judgments and expenses, including but not limited to attorneys’ fees (and also including,
without limitation, attorneys’ fees and expenses incurred in any appeals, or any enforcement of the obligations under
this provision, or enforcement of any judgment and collection hereunder), of every kind and character that are caused
by, attributable to, arising out of or resulting from or are in any way connected, in whole or in part, to the performance
of the Work, provided that such claim, damage, loss, liability, demand, cause of action, judgment or expense is
attributable to (i) bodily injury, sickness, disease or death, or to injury to or (ii) destruction of tangible property (other
than the Work itself), but only to the extent caused by the negligent acts or omissions of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable (an
"Indemnified Claim"), regardless of whether or not such Indemnified Claim, is caused in part by a party indemnified
hereunder or whether contractual liability for indemnity or liability without fault is sought to be imposed on the Owner
or any other party indemnified hereunder. Notwithstanding the preceding, it is further agreed that notwithstanding any
provision to the contrary in this section or anywhere else within this Contract or otherwise in the Contract Documents,
all of the defense and indemnification and hold harmless obligations herein are subject and subordinate to the
limitations of any applicable laws of the State of New York and in no event shall Contractor nor any other party be
required to defend or indemnify any person in violation of such applicable laws. It is further understood that in the
event that a court of competent jurisdiction determines that any of the defense or indemnification obligations
hereunder are unenforceable in whole or in part, Contractor’s obligation to defend and indemnify shall be replaced
with the strictest enforceable defense and indemnification provision allowable by such laws. Contractor’s obligations
hereunder shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity that would
otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

§ 3.18.3 The obligations contained in this Section 3.18 shall survive the completion or earlier expiration or termination
of this Contract.

§ 3.19 Without limiting Section 3.18 above, the Contractor shall additionally, to the fullest extent permitted by law,
defend, indemnify and hold harmless the Owner and its governing board, Construction Manager, Architect,
Construction Manager’s and Architect’s consultants, and, board members, officers, agents and employees of any of
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them from and against any and all claims, damages, losses, liabilities, demands, causes of action, judgments or
expenses including but not limited to attorneys fees (and also including, without limitation, attorneys’ fees and
expenses incutred in any appeals, or any enforcement of the obligations under this provision, or enforcement of any
judgment and collection hereunder), of every kind and character that are caused by, attributable to, arise out of or
result from or are in any way connected, in whole or in part, to Contractor’s violation (or alleged violation) of any laws
or regulations applicable to the Contractor’s Work but only to the extent caused by the negligent acts or omissions of

the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable.

§ 3.19.1The obligations contained in this Section 3.19 shall survive the completion or earlier expiration or termination
of this Contract.

ARTICLE 4 ARCHITECT AND CONSTRUCTION MANAGER

§ 4.1 General

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 The Owner shall retain a construction manager lawfully licensed to practice construction management or an
entity lawfully practicing construction management in the jurisdiction where the Project is located. That person or
entity is identified as the Construction Manager in the Agreement and is referred to throughout the Contract
Documents as if singular in number.

§ 4.1.3 Duties, responsibilities, and limitations of authority of the Construction Manager and Architect as set forth in
the Contract Documents shall not be restricted, modified, or extended without written consent of the Owner,
Construction Manager, and Architect.

§ 4.1.4 It is expressly agreed and understood that at any time during the progress of the Project, the Architect and/or
Construction Manager may be terminated and that such termination shall not for any reason whatsoever be deemed a
breach of this Contract. If the employment of the Construction Manager or Architect is terminated, the Owner shall
employ a successor construction manager or architect within a reasonable time whose status under the Contract
Documents shall be that of the Construction Manager or Architect, respectively.

§ 4.2 Administration of the Contract

§ 4.2.1 Without limiting the Architect’s and/or Construction Manager’s responsibilities and obligations to the Owner
as set forth in their respective agreements with the Owner, the Construction Manager and Architect will provide
administration of the Contract as described in the Contract Documents and will be the Owner’s representatives during
construction until the date the Architect issues the final Certificate for Payment. The Architect will also provide
professional services as described in the Contract Documents. The Construction Manager and Architect will have
authority to act on behalf of the Owner only to the extent provided in the Contract Docurnents.

§ 4.2.2 For the benefit of Owner only, and not Contractor, the Architect will visit the site at intervals appropriate to the
stage of construction, or as otherwise agreed with the Owner, to become generally familiar with the progress and
quality of the portion of the Work completed, and to determine in general if the Work observed is being performed in
a manner indicating that the Work, when fully completed, will be in accordance with the Contract Documents.
However, the Architect will not be required to make exhaustive or continuous on-site inspections to check the quality
or quantity of the Work. On the basis of the site visits, the Architect will keep the Owner and the Construction
Manager reasonably informed about the progress and quality of the portion of the Work completed, and promptly
report to the Owner and Construction Manager (1) known deviations from the Contract Documents and (2) defects and
deficiencies observed in the Work. This shall not be deemed as any type of limitation on the Architect’s
responsibilities and obligations to the Owner as set forth in its agreement with the Owner.

§ 4.2.2.1 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Architect for site visits
made necessary by the fault of the Contractor to maintain the Project Schedule or for defects and deficiencies in the
Work. The Owner may see reimbursement pursuant to the procedures set forth in these General Conditions.
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§ 4.2.3 The Construction Manager shall provide one or more representatives who shall be in attendance at the Project site
whenever the Work is being performed. For the benefit of Owner only, and not Contractor, the Construction Manager
will determine in general if the Work observed is being performed in accordance with the Contract Documents, will keep
the Owner and Architect reasonably informed of the progress of the Work, and will promptly report to the Owner and
Architect (1) known deviations from the Contract Documents and the most recent Project schedule, and (2) defects and
deficiencies observed in the Work. This shall not be deemed as any type of limitation on the Construction Manager’s
responsibilities and obligations to the Owner as set forth in its agreement with the Owner.

§ 4.2.4 The Contractor will coordinate its activities with those of other Multiple Prime Contractors in accordance with
the latest approved Project schedule and in conformance with other requirements of the Contract Documents. SEE
SPECIFICATIONS — MULTIPLE CONTRACT SUMMARY — SECTION 011200.

§ 4.2.4.1 Ifthere is a coordination conflict between or among any Multiple Prime Contractors, and if the Owner or a
Prime Contractor makes a written request to the Construction Manager, the Construction Manager shall use its best
efforts to recommend a reasonable solution. The Construction Manager shall make such recommendations consistent
with the latest approved Project Schedule, to the extent reasonably possible, as judged by the Construction Manager.
The Contractor shall participate with other Multiple Prime Contractors and the Construction Manager and Owner in
reviewing the Project Schedule when directed to do so. If so directed by Construction Manager or Owner in order to
resolve coordination conflicts, the Contractor shall change the sequence or schedule of its Work in the manner
provided for in these General Conditions and as otherwise may be required under the Contract Documents. The latest
approved Project Schedule shall constitute the schedule to be used by the Contractor, other Multiple Prime
Contractors, the Architect, Construction Manager and the Owner unless subsequently updated.

§ 4.2.5 The Construction Manager, and Architect will not have control over, charge of, or responsibility for, the
construction means, methods, techniques, sequences or procedures, or for the safety precautions and programs in
connection with the Work, since these are solely the Contractor’s rights and responsibilities under the Contract
Documents, and neither will be responsible for the Contractor’s failure to perform the Work in accordance with the
requirements of the Contract Documents. Neither the Construction Manager nor the Architect will have control over or
charge of, or be responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or employees, or of
any other persons or entities performing portions of the Work.

§ 4.2.6 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract Documents
or when direct communications have been specially authorized, the Contractor shall endeavor to communicate with
the Owner through the Construction Manager and shall contemporaneously provide the same communications to the
Architect about matters arising out of or relating to the Contract Documents. In no circumstances shall the contractor
communicate with district staff other than those expressly authorized. The Owner may generally communicate with
the Contractor through the Construction Manager, but there shall be no limitation on the Owner’s right to direct
communication with Contractor. When Contractor responds to Owner following a direct communication from Owner
to Contractor, Contractor shall contemporaneously provide a copy of the same communications to the Construction
Manager. Contractor’s communications by and with the Architect’s consultants shall be through the Architect.
Communications by and with Subcontractors and material suppliers shall generally be through the Contractor, but
there shall be no limitation on Construction Manager’s, Owner’s, and Architect’s right to directly communication with
Subcontractors and material suppliers as they deem necessary in their discretion. Contractor’s communications by and
with other Multiple Prime Contractors shall be through the Construction Manager and shall be contemporaneously
provided to the Architect if those communications are about matters arising out of or related to the Contract
Documents. Contractor’s communications by and with the Owner’s own forces shall be through the Owner.

§ 4.2.7 The Construction Manager and Architect will review and certify all Applications for Payment by the
Contractor, in accordance with the provisions of Article 9.

§ 4.2.8 The Architect and Construction Manager have authority to reject Work that does not conform to the Contract
Documents, and will notify each other about the rejection. The Construction Manager shall, for the benefit of the
Owner only, determine in general whether the Work of the Contractor is being performed in accordance with the
requirements of the Contract Documents and notify the Owner, Contractor and Architect of defects and deficiencies in
the Work. Whenever the Construction Manager considers it necessary or advisable, the Construction Manager will
have authority to require additional inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3,
upon written authorization of the Owner, whether or not such Work is fabricated, installed or completed. The
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Init.

foregoing authority of the Construction Manager will be subject to the provisions of Sections 4.2.18 through 4.2.20
inclusive, with respect to interpretations of the Architect. However, neither the Architect’s nor the Construction
Manager’s authority to act under this Section 4.2.8 nor a decision made by either of them in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect or the Construction
Manager to the Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or other
persons performing any of the Work.

§ 4.2.9 The Construction Manager will receive and promptly review for conformance with the submittal requirements
of the Contract Documents, all submittals from the Contractor such as Shop Drawings, Product Data, and Samples.
Where there are Multiple Prime Contractors, the Construction Manager will also check and coordinate the information
contained within each submittal received from the Contractor and other Multiple Prime Contractors, and transmit to
the Architect those recommended for approval. By submitting Shop Drawings, Product Data, Samples, and similar
submittals, the Construction Manager represents to the Owner and Architect that the Construction Manager has
reviewed and recommended them for approval. The Construction Manager’s actions will be taken in accordance with
the Project submittal schedule approved by the Architect or, in the absence of an approved Project submittal schedule,
with reasonable promptness while allowing sufficient time to permit adequate review by the Architect.

§ 4.2.10 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Upon the Architect’s completed review, the Architect shall transmit its submittal review to
the Construction Manager.

§ 4.2.11 Review of the Contractor’s submittals by the Construction Manager and Architect is not conducted for the
purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for
substantiating instructions for installation or performance of equipment or systeras, all of which remain the
responsibility of the Contractor as required by the Contract Documents. The Construction Manager and Architect’s
review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5,

and 3.12. The Construction Manager and Architect’s review shall not constitute approval of safety precautions or of
any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of a specific item
shall not indicate approval of an assembly of which the item is a component.

§ 4.2.12 The Construction Manager will prepare Change Orders and Construction Change Directives.

§ 4.213 The Construction Manager and the Architect will take appropriate action on Change Orders or Construction
Change Directives in accordance with Article 7, and the Architect will have authority to order minor changes in the
Work as provided in Section 7.4. The Architect, in consultation with the Construction Manager, will investigate and

make determinations and recommendations regarding concealed and unknown conditions as provided in Section
3.7.4.

§ 4.2.14 Utilizing the documents provided by the Contractor, the Construction Manager will maintain at the site for the
Owner one copy of all Contract Documents, approved Shop Drawings, Product Data, Samples, and similar required
submittals, in good order and marked currently to record all changes and selections made during construction. These
will be available to the Architect and the Contractor, and will be delivered to the Owner upon completion of the
Project.

§ 4.2.15 The Construction Manager will assist the Architect in conducting inspections to determine the date or dates of
Substantial Completion and the date of final completion; issue Certificates of Substantial Completion in conjunction
with the Architect pursuant to Section 9.8; and receive and forward to the Owner written warranties and related
documents required by the Contract and assembled by the Contractor pursuant to Section 9.10. The Construction
Manager will forward to the Architect a final Application and Certificate for Payment or final Project Application and
Project Certificate for Payment upon the Contractor’s compliance with the requirements of the Contract Documents.

§ 4.2.16 Intentionally Omitted
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§ 4.2.17 The Architect will interpret matters concerning Contractor’s performance under, and requirements of, the
Contract Documents on written request of the Construction Manager or Owner. The Architect’s response to such
requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.18 Interpretations of the Architect will be consistent with the intent of, and reasonably inferable from, the
Contract Documents and will be in writing or in the form of drawings. When making such interpretations, the
Architect will endeavor to secure faithful performance by the Contractor, and will not be liable to the Contractor for
results of interpretations so rendered in good faith.

§ 4.2.19 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents and agreed to by Owner in writing.

§ 4.2.20 The Construction Manager will receive and review requests for information ("RFIs") from the Contractor,
and forward each request for information to the Architect, with the Construction Manager’s recommendation. The
Architect will review and respond in writing, through the Construction Manager, to requests for information about the
Contract Documents. The Construction Manager’s recommendation and the Architect’s response to each request will
be made in writing within any time limits agreed upon or otherwise with reasonable promptness, but Contractor shall
be obligated to submit RFIs in a reasonable time in advance of its need for a response to enable Construction Manager
and Architect a sufficient time to act upon such submission or necessary re-submission(s) thereof. Based upon the
amount of RFI’s received and their level of content, the Construction Manager and Architect shall jointly establish the
level of importance of each RFI and shall be allowed a reasonable amount of time in their respective judgment to
permit adequate review. The Contractor shall not have any right to an extension of Contract Time on account of
delays due to the Contractor’s failure to submit requests for the required information or the required approval in
accordance with these requirements. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

(Paragraph deleted)

§ 4.2.20.1 Prior to submitting each RFI, Contractor shall first carefully study and compare the Contract Documents,
field conditions, other Owner provided information, Contractor prepared coordination Drawings, and prior Project
correspondence and documentation to determine that the information to be requested is not reasonably obtainable
from such sources. Each RFI shall identify the specific sources which were reviewed by the Contractor in an effort to
determine the information requested, and a statement to the effect that the information being requested could not be
determined from such sources.

§ 4.2.20.2 The Contractor shall be responsible to generate its own RFI log with weekly updates and provide same to
the Construction Manager. This log shall contain the Drawing reference or Specification section to which the request
pertains, the date of the request, to whom the request was made, by whom the request was made, the nature of the
request, and the Architect’s resolution thereof. This log shall be reviewed at each Project meeting.

§ 4.2.20.3 The Contractor shall reimburse the Owner amounts charged to the Owner by the Architect for responding to
Contractor requests for information where such information is available to the Contractor from a careful study and
comparison of the Contract Documents, field conditions, other Owner provided information, Contractor prepared
coordination Drawings, or prior Project correspondence or documentation.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 General

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site or to otherwise furnish labor, material or other services with respect to a portion of the Work, and
includes, but is not limited to, Specialists, Specialty Contractor, and Trade Subcontractors. The term "Subcontractor"
is referred to throughout the Contract Documents as if singular in number and means a Subcontractor or an authorized
representative of the Subcontractor. The term "Subcontractor” does not include other Contractors or Separate
Contractors or the subcontractors of other Contractors or Separate Contractors.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site or to otherwise furnish labor, material or other services with respect to a portion of the
Work. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if singular in number and
means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.1.3 The term "Specialist" or "Specialty Contractor” shall mean an individual or firm of established reputation, or, if
newly organized, whose personnel have previously established a reputation in the same field, which is regularly
engaged in, and which maintains a regular force of workmen skilled in either manufacturing or fabricating items
required by the Contract, installing items required by the Contract, or otherwise performing work required by the
Contract. Where the Contract Specifications require installation by a "Specialist", that term shall also be deemed to
mean either the manufacturer of the item, an individual or firm licensed by the manufacturer, or an individual or firm
who will perform such work under the manufacturer’s direct supervision.

§ 5.1.4 Refer to Div. 1 of the Specifications for requirements for a delivery of a list of proposed Subcontractors to
Construction Manager and Architect with or after receipt of bids and before award of Contract.

§ 5.1.5 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Construction Manager the
names of the Subcontractors or suppliers for each of the principal portions of the Work. The Contractor shall not
contract with any Subcontractor or supplier to whom the Owner or Construction Manager or Architect has made
reasonable written objection after receipt of the Contractor’s list of Subcontractors and suppliers. The Contractor shall
propose another Subcontractor to whom the Owner, Construction Manager and Architect have no reasonable
objections. No increase in the Contract Sum or extension of the Contract Time shall be allowed where a Subcontractor
is rejected by the Owner, Construction Manager or Architect who is deemed unqualified to perform the particular
work subcontracted by the Contractor or otherwise not responsible, or having too many current projects handled by
insufficient personnel.

§ 5.1.6 All Subcontractors of any tier or specialty are required to be bound by and comply with the Project Labor
Agreement annexed to and made a part of these Conditions. All Subcontractors of any tier or specialty are required to
sign a Letter of Assent as a condition of performing work for the Owner.

§ 5.2 The Contractor shall not enter into any Subcontract, contract, agreement, purchase order or other arrangement
for the furnishing of any portion of the materials, services, equipment or Work with any party or entity if such party
or entity is an "Affiliated Entity", unless such arrangement has been approved by the Owner, after full disclosure in
relationship and all details relating to the proposed arrangement. The term " Affiliated Entity" means any entity related
to or affiliated with the Contractor with respect to which the Contractor has direct or indirect ownership or control,
including, without limitation:
@) Any entity owned in whole or in part by the Contractor;
(ii) Any holder of more than ten percent (10%) of the issued and outstanding shares of, or the holder of
any interest in, the Contractor; or
(iii) Any entity in which any officer, director, employee, partner or shareholder or member of the family of
any of the foregoing persons) of the Contractor or any entity owned by the Contractor has a direct or
indirect interest, which interest includes, but is not limited to, that of a partner, employee, agent or
shareholder.

(Paragraphs deleted)

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, including the
Project Labor Agreement, and to assume toward the Contractor all the obligations and responsibilities, including the
responsibility for safety of the Subcontractor’s Work, that the Contractor, by these Contract Documents, assumes
toward the Owner, Construction Manager and Architect. Each subcontract agreement shall preserve and protect the
rights of the Owner, Construction Manager and Architect under the Contract Documents with respect to the Work to
be performed by the Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the
Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies,
and redress against the Contractor that the Contractor, by the Contract Documents, has against the Owner. Where
appropriate, the Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors.
The Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract
agreement, copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of
the Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
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be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of such
documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner pursuant to Article 14 and
only for those subcontract agreements that the Owner accepts by notifying the Subcontractor and
Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract from and after the date on which Owner determines to accept any subcontract
agreements(s). All sums due and owing by Contractor to any Subcontractor(s) and/or supplier(s) for Work performed
or material supplied prior to the date of Owner’s election to accept assignment of such subcontract agreement(s)
and/or purchase order(s) shall constitute a debt between such Subcontractor(s)/material supplier(s) and Contractor.
Contractor shall deliver acknowledgment in form and substance satisfactory to Owner from each of its Subcontractors
and suppliers of the contingent assignment described herein whenever requested by Owner in writing.

§ 5.4.2 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor Contractor or other entity.

(Paragraph deleted)
§ 5.5

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction with Own Forces and to Award Other Contracts

§ 6.1.1 In addition to the other Multiple Prime Contractors on this Project, if any, the Owner reserves the right to
perform construction or operations related to the Project with the Owner’s own forces, which include persons or
entities under separate contracts not administered by the Construction Manager, and to award other contracts in
connection with other portions of the Project or other construction or operations on the site under Conditions of the
Contract identical or substantially similar to these including those portions related to insurance and waiver of
subrogation. If the Contractor claims that delay or additional cost is involved because of such action by the Owner’s
own forces or by other Multiple Prime Contractors, the Contractor shall make such Claim as provided in the Contract
Documents.

§ 6.1.1.1 Should the Contractor sustain any damage or delay through any act or omission of any other Contractor
having a contract with the Owner for the delivery of materials, supplies, equipment, plant or appliances, or should the
Contractor sustain any damage or delay through any act or omission of a Subcontractor, the Contract shall have no
claim against the Owner or their Architects for such damage or delay but shall have a right to recover or to claim
damage only from the other Contractor or Subcontractor.

§ 6.1.2 When the Owner performs construction or operations with the Owner’s own forces including persons or
entities under separate contracts not administered by the Construction Manager, the Owner shall provide that such
contractors shall coordinate their work with the Work of the Contractor, who shall cooperate and coordinate with them
so as to avoid delays.

§ 6.1.3 SEE SPECIFICATIONS — MULTIPLE CONTRACT SUMMARY - SECTION 011200.

§ 6.2 Responsibility Among Contractor and Other Multiple Prime Contractors and/or Owner's Own Forces

§ 6.2.1 The Contractor shall afford the Owner’s own forces, Construction Manager and other Multiple Prime
Contractors reasonable opportunity for introduction and storage of their materials and equipment and performance of
their activities, and shall connect and coordinate the Contractor’s construction and operations with theirs as required
by the Contract Documents.
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§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner’s own forces, or other Multiple Prime Contractors, the Contractor shall, prior to proceeding with that portion of
the Work, promptly notify the Construction Manager and Architect discoverable discrepancies or defects in the
construction or operations by the Owner or other Multiple Prime Contractors that would render it unsuitable for proper
execution and results of the Contractor’s Work. Failure of the Contractor to notify the Construction Manager and the
Architect of apparent discrepancies or defects prior to proceeding with the Work shall constitute an acknowledgment
that the Owner’s or other Multiple Prime Contractors’ completed or partially completed construction is fit and proper
to receive the Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 Coordination and Claims among and between Contractor and other Multiple Prime Contractors and Owner’s
Own forces.

§ 6.2.3.1 The Contractor shall not commit or permit any act which will interfere with the performance of work by any
of Owner’s own forces or any other Multiple Prime Contractor involved with the work (collectively referred to in this
Section 6.2.3 and its subsections as "Other Contractors"). If the Contractor sustains any damage through any act or
omission of Other Contractors or utilities having a contract with the Owner for the performance of work upon the site
or of work which may be necessary to be performed for the proper execution of the Work to be performed hereunder,
or through any act or omission of a subcontractor of such Other Contractor and/or utility, the Contractor shall have no
claim against the Owner for such damage, but shall have a right to recover such damage from the Other Contractor
and/or utility under the provision similar to the this Section 6.2.3 and its subsections which have or will be inserted in
the contracts with such Other Contractors and/or utilities.

(1) Should any Other Contractor having or who shall hereunder have a contract with the Owner for the
performance of Work upon the site, sustain any damage through any act or omission of the Contractor
hereunder or through any act or omission of any subcontractor of the Contractor, the Contractor agrees to
reimburse such Other Contractor for all such damages and to defend at its own expense any suit based upon
such claim.

(ii) The Contractor agrees to the fullest extent permitted by law to defend and indemnify Owner, Architect and
Construction Manager from all claims, causes of action, damages, losses and expense, made against or
suffered by any of them arising out of Contractor’s acts or omissions of the acts or omissions of any
subcontractor of the Contractor.

(1i1)The Owner’s right to indemnification hereunder shall in no way be diminished, waived or discharged, by the
exercise of any other remedy provided for by the Contract or by law.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction, or to property of the Owner, Separate Contractors, or other Multiple Prime Contractors as
provided in Section 10.2.5.

§ 6.2.5 The Owner’s own forces and other Multiple Prime Contractors shall have the same responsibilities for cutting
and patching as are described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, other Multiple Prime Contractors, and the Owner as to the responsibility
under their respective contracts for maintaining the premises and surrounding area free from waste materials and
rubbish, the Owner without providing any prior written notice may clean up using its employees or cleaning contractor
and the Construction Manager will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order issued by the Architect, Construction Change Directive or Field Order for a minor change
in the Work, issued by the Architect or Construction Manager, subject to the limitations stated in this Article 7 and
elsewhere in the Contract Documents. Change Orders shall be submitted in total amounts for a particular change and
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Init.

not in installments for each trade thereafter. All partial Change Order submissions will be rejected and returned to the
Contractor for completion.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Construction Manager, Architect and
Contractor. A Construction Change Directive requires agreement by the Owner, Construction Manager and Architect
and may or may not be agreed to by the Contractor. An order for a minor change in the Work may be issued by the
Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work. A change in the Contract Sum or Contract
Time shall be accomplished only by Change Order or Construction Change Directive. Accordingly, no course of
conduct or dealings between the Parties or express or implied acceptance of alterations or additions to the Work shall
be the basis of any Claim for an increase in the Contract Sum or any amounts due under the Contract Documents or an
extension of the Contract Time.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Construction Manager and signed by the Owner,
Construction Manager, Architect, and Contractor, stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Unless otherwise agreed to in writing by the Owner and the Contractor, the combined overhead and profit that
shall be included in the total cost (or credit) to the Owner for a Change in the Work shall be based on the following
schedule:
A For the Contractor, for Work performed by the Contractor’s own forces:
a. 15% on the first $25,000 of the change order direct cost of self-performed work,
b. 10% on the portion of the change order direct cost of self-performed work between $25,000 and
$50,000 and
c. 7.5% on the portion of the change order direct cost of self-performed work between $50,000
and $200,000 and
d. 5% on the portion of the change order direct cost of self-performed work greater than $200,000.
.2 For the Contractor, for Work performed by the Contractor’s Subcontractor five percent (5%) of the
amount due the Subcontractor,
3 For each Subcontractor involved, for Work performed by that Subcontractor’s own forces, fifteen
percent (15%) of the cost,
4  For each Subcontractor involved, for Work performed by the Subcontractor’s Sub-subcontractors, five
percent (5%) of the amount due the Sub-subcontractor,
5 Cost to which overhead and profit is to be applied shall be determined in accordance with Section 7.3.7
and shall be itemized (including labor costs).

§ 7.2.3 A Change Order, when issued, shall be full compensation, or credit, for the extra Work performed, omitted, or
substituted. It shall show on its face, any adjustment in time for completion of the Project as a result of the Change in
the Work. Each Change Order shall include all costs related thereto, including all overhead, miscellaneous expenses,
and incidentals.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Construction Manager and signed by the
Owner, Construction Manager and Architect, directing a change in the Work prior to agreement on adjustment, if any,
in the Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive, without
invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of additions,
deletions, or other revisions, the Contract Sum and Contract Time being adjusted accordingly. No change in Contract
Time shall be allowed for Change Orders performed by Contractor, except for substantial changes in scope determined
by the Owner. In the case of increased scope, it is expected that Change Order Work shall be performed by increased
manpower
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§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation,;
2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
[ 4  Asprovided in Section 7.3.7.

§ 7.341fF

(Paragraphs deleted)

unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Construction Manager and Architect of the Contractor’s agreement or disagreement
with the method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the
Contract Sum or Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be the basis for preparing a Change Order for final Owner approval.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
Owner in consultation with the Construction Manager and Architect shall determine the method and the adjustment on
the basis of reasonable expenditures and savings of those performing the Work attributable to the change, including, in
case of an increase in the Contract Sum, an amount for overhead and profit as set forth in the Agreement, or if no such
amount is set forth in the Agreement, a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor
shall keep and present, in such form as the Owner and Construction Manager may prescribe, an itemized accounting
together with appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the
purposes of this Section 7.3.7 shall be limited to the following:

A Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers compensation insurance;.2 Costs of materials, supplies, and
equipment, including cost of transportation, whether incorporated or consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5  Costs of supervision and field office persomnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Owner, Construction Manager and Architect.
When both additions and credits covering related Work or substitutions are involved in a change, the allowance for
overhead and profit shall be figured in accordance with Section 7.2.2.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. . If
Owner accepts such request in its sole discretion and subject to any qualifications regarding such acceptance, the
Construction Manager and Architect will make an interim determination for purposes of monthly certification for
payment for those costs and certify for payment the amount that the Construction Manager and Architect determine to
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be reasonably justified, which amount shall be subject to Owner’s acceptance in its discretion. To the extent
Contractor does not request payment for Work completed under the Construction Change Directive in Applications
for Payment (pending final determination of the total cost of a Construction Change Directive to the Owner), or to the
extent Owner does not accept a Contractor request for payment for such Work, Contractor shall perform such Work
without payment, subject to its rights to pursue a Claim for such as provided in and subject to Article 15 and other
applicable provisions of the Contract Documents. Any refusal by the Contractor to commence or perform any
disputed Construction Change Directive Work or any other disputed Work for which it Claims or requests a Change
Order, as directed by Owner, shall constitute a material breach of this Contract by Contractor.

§ 7.3.10 Agreement to any Change Order (whether resulting from Change Order request/Claim by Contractor or
Construction Change Directive or otherwise) shall constitute a final settlement by Contractor of all matters arising out
of or relating to the change in the Work which is the subject of the Change Order, including, but not limited to, all
direct and indirect costs associated with such change and any and all adjustments to the Contract Sum and/or the
Contract Time.

§ 7.4 Minor Changes in the Work

The Owner, through the Construction Manager or the Architect may order minor changes in the Work that are
consistent with the intent of the Contract Documents and do not involve an adjustment in the Contract Sum or an
extension of the Contract Time. The Construction Manager’s or Architect’s order for minor changes shall be in writing
and shall be binding on the Contractor.

§ 7.5Field Orders

§ 7.5.1 Field Orders are an interpretation of the Contract Documents or an order to do minor changes in the Work.
Since time is of the essence, Contractor shall promptly complete the Work directed in the Field Order. Field Orders
shall provide the means to a written order described in 7.4. Failure to proceed with a Field Order, which will adversely
impact the completion of the project or delay the work of another contractor, shall be just cause for the Owner taking
over the Work, or termination of Contract.

§ 7.5.2 Field Orders are not to be construed as Change Orders. A signed Field Order is not an approved Change Order.

§ 7.5.3 Neither the Owner, Architect nor Construction Manager shall sign field tickets, work orders or any other
document prepared by the Contractor. Should the Contractor desire to record extra work performed, the Contractor
may request that the work be monitored by the Construction Manager and submit a copy of the field ticket/work order
immediately upon completion of such work. The Contractor may also request a copy of the Construction Manager’s
log.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. Work
remaining to be completed after Substantial Completion shall be limited to items which can ordinarily be
completed within the period between the payment at the time of Substantial and Final payment.

§ 8.1.3.1 "Milestone Dates" are dates critical to the Owner’s operations that establish when a part of the Work is
to commence or be complete. All Milestone Dates, to the extent that there are any in the Project Schedule, are of
the essence and shall have the same meaning as the Required Substantial Completion Date for the purpose of
Liquidated Delay Damages in this Article 8. Liquidated damages applied to Substantial Completion shall apply
likewise to Milestone Dates when completion requirements for such are missed and shall be incurred until the
completion requirements for such Milestone Dates are actually achieved.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
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§ 8.1.5 The Date of Final Completion of the Work is the date all of the Work required under the Contract Documents
is completed, and all applicable licenses, permits, certificates, or approvals have been obtained by the Contractor and
delivered to the Owner to the extent provided for in the Owner—Contractor Agreement.

§ 8.1.6 Regular School Hours shall mean the time school is in session on any given day. Off Regular Hours shall mean
all other time during the day. Regular School Days shall mean days school is in session. (See school calendar)

§ 8.1.7 Refer to Article 12 of the Project Labor Agreement for provisions on Hours of Work, Premium Payments,
Shifts and Holidays.

§ 8.2 Progress and Completion

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. Contractor recognizes
that the Project Schedule is of critical importance to the Owner. All aspects of construction must reflect that *TIME IS
OF THE ESSENCE’ to the Owner.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. Failure to prosecute the Work diligently, using such means and methods of construction
consistent with the requirements of this Contract to ensure that the Work of the Project meets all Milestone Dates shall
Jeopardize the overall Project Schedule. This failure will mandate Contractor to increase staff, work overtime, or use
other means to recover time, at the costs of Contractor. In addition, all costs due to delays in completion of the Work
shall be borne by the Multiple Prime Contractor(s) responsible for delays.

§ 8.2.3.1 Contractor shall cooperate with the Owner, Architect, Engineer, Construction Manager and other Contractors
on the Project, making every reasonable effort to reduce the Contract Time.

§ 8.2.4 The Contractor may request access to the site during times beyond the work hours permitted. Approval is
solely at the discretion of the Owner. If approval is given, the Contractor is responsible for paying all additional costs
incurred by the Owner, Architect and Owner’s Representative for providing the site to the Contractor during the
additional time periods.

§ 8.3 Delays and Extensions of Time

§ 8.31

Absent Contractor’s breach of contract or negligence in the performance of its Work and obligations under this
Contract, Contractor shall be entitled to a time extension pursuant to a Change Order signed by Owner in the amount
of time determined by Owner in its reasonable discretion to be appropriate for delays caused by the following
occurrences, but only if such delays are proven to Owner in its reasonable discretion to demonstrably affect the critical
path of the Project Schedule as relating to the Work of this Contract: the consequences of Acts of God (such as
tornado, flood, fire, hurricane, etc.); unusually adverse weather; industry-wide labor strikes or industry-wide material
shortages; wars or acts of terrorism; rebellion; riot; civil disobedience; embargoes; sabotage; stop work orders issued
or other action or inaction by governmental or other authorities having jurisdiction over the Project or the Work and
outside the reasonable control of Contractor; the presence of hazardous materials that are not the responsibility of the
Contractor nor about which Contractor does not reasonably have knowledge at the time of execution of the Contract;
non-compliance of the Drawings and Specifications with laws, statutes, regulations and other legal requirements
(unless otherwise the responsibility of the Contractor pursuant to the Contract Documents); changes to laws, statutes,
regulations and other legal requirements after execution of this Agreement (unless otherwise the responsibility of the
Contractor pursuant to the Contract Documents); actions or inactions of the Construction Manager, Architect, the
other Multiple Prime Contractors, Owner’s other contractors, or Owner which occur through no fault of the
Construction Manager; the Construction Manager’s or Architect’s failure to reasonably furnish instructions or
Drawings or to reasonably act on submissions through no fault of Contractor; or events outside the reasonable control
of Construction Manager (for which it is not contractually responsible) which could not have been reasonably foreseen
by Contractor in the development of the Project Schedule for the Work of this Contract (collectively "Contemplated
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Delays"). If the Contractor is delayed at any time in the commencement or progress of the Work by any Contemplated
Delay, then the Contractor shall submit a Claim for an extension of the Contract Time as set forth in Section 8.3.2 and
its subsections, and, for Claims not waived by Contractor by operation of Article 8 or Article 15 or other applicable
provisions of the Contract Documents, the Contract Time may be extended by Change Order for such time as the
Owner may determine in its sole reasonable discretion. No such Change Order extending the Contract Time, however,
shall result in any increased payments to the Contractor for overhead, extended overhead, or for any other amounts of
any nature whatsoever (see Section 15.1.5 and its subsections).

§ 8.3.1.1 An extension of time shall be only for the number of days of delay which the Architect may determine to be
due solely to the causes set forth in the application for extension of time. The Contractor shall not be entitled to
receive a separate extension of time for each one of several causes of delay operating concurrently; but if at all, only
the actual period of delay as determined by the Architect.

§ 8.3.1.2 The Contractor shall be responsible for labor peace on the Project and shall at all times exert its best efforts
and judgment as an experienced contractor to adopt and implement policies and practices designed to avoid work
stoppages, slowdowns, disputes, or strikes where reasonably possible and practical under the circumstances and shall,
at all times, maintain Project wide labor harmony. The Contractor shall be liable to the Owner for all damages
suffered by the Owner occurring as a result of work stoppages, slowdowns, disputes or strikes except as specifically
provided for elsewhere in these Conditions.

§ 8.3.1.3 All costs for expedited material procurement to meet the schedule shall be the responsibility of the
Contractor.

§ 8.3.2 Time Limits and other Requirements for Contractor's Notice of Claims for Extension of Contract Time for
Contemplated Delay. Notwithstanding anything contained elsewhere in the Contract Documents to the contrary, it is a
condition precedent to Contractor’s ability to pursue any Claim for extension of Contract Time that the Claim must be
initiated by written notice by Contractor to the Owner with a copy sent to the Construction Manager and Architect in
strict compliance with the requirements of this Section 8.3.2 (and its subsections). So that the Owner can properly
investigate the Claim, TIME IS EXPRESSLY OF THE ESSENCE WITH RESPECT TO CONTRACTOR’S GIVING
OF NOTICE OF CLAIM TO OWNER WITH THE INFORMATION AS PROVIDED HEREIN AS A CONDITION
PRECEDENT TO ITS ABILITY TO ASSERT OR OTHERWISE PURSUE ANY CLAIM FOR EXTENSION OF
THE CONTRACT TIME.

§ 8.3.2.1 Any Claim for Contract Time extension relating to an Contemplated Delay shall be made by Contractor to
Owner in writing, with a copy sent to the Construction Manager and Architect, within seven (7) days after Contractor
knew or should have known of the cause of the delay and its impact to the critical path item affected; with such written
notice advising Owner of the existence, nature and effect of such condition, occurrence, or event upon the approved
Project Schedule as relating to Contractor’s Work, and must state why and in what respects, if any, the condition is
causing or may cause a delay along with demonstrable proof of the alleged impact on the critical path of the approved
Project Schedule as relating to Contractor’s Work. Contractor’s Claim shall suggest strategies to Owner to mitigate
the effect of any such delay including without limitation overtime, re-sequencing and other remedial methods.

§ 8.3.2.2 No Claim for extension of the Contract Time due to weather conditions will be considered unless
accompanied by documentary evidence showing that such weather is unusually severe and abnormal for the past 50
years and could not have been reasonably anticipated (or reasonably protected against), and unless the weather
conditions had an adverse effect on the critical path of the Project Schedule as relating to Contractor’s Work.

§ 8.3.2.3 Failure of the Owner to respond in writing within thirty (30) days following delivery of Contractor’s written
notice required by this Section 8.3.2 and its subsections shall be deemed a rejection of the Claim.

§ 8.3.2.4 Failure of the Contractor to strictly comply with the requirements of Section 8.3.2 (and its subsections) shall
be deemed a conclusive waiver by the Contractor of any and all Claims for damages for delay and/or extension of the
Contract Time regarding delay arising from such conditions, occurrences or events.

§ 8.3.2.5 The determination of the Owner regarding any Claim for an extension of Contract Time by notice of delay as
provided herein shall be binding and conclusive on the Contractor.

§ 8.3.2.6 Permitting the Contractor to continue with the Work after the time fixed for its completion has expired, or
after the time to which such completion may have been extended has expired, or the making of any payment to the
Contractor after such time, shall in no way operate as a waiver on the part of the Owner of any of its rights under this
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Contract.

§ 8.3.2.7 When the Contract Time has been extended, as provided under this Section 8.3, such extension of time shall
not be considered as justifying extra compensation to the Contractor for administrative costs of other similar reasons.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by Owner under other provisions of the
Contract Documents.

§ 8.3.4 In no event shall the Contractor be entitled to damages for delay under the Contract (see Section 15.1.5 and its
subsections).

§ 8.3.5 To the extent the Contractor is required to work during overtime hours, weekends, holidays or at other times
which are not regularly scheduled, due to the fault of the Contractor, or where Contractor requests to work during these
periods to facilitate its schedule, the Contractor shall be responsible for the costs incurred by the Owner, the
Construction Manager, the Architect and/or others attributable to working during periods which have not been
ordinarily scheduled.

§ 8.4 Liquidated Delay Damages.IT IS AGREED THAT TIME IS OF THE ESSENCE IN THE PERFORMANCE
OF THIS AGREEMENT. IN THE EVENT CONTRACTOR FAILS TO ACHIEVE SUBSTANTIAL
COMPLETION OF THE WORK BY THE REQUIRED SUBSTANTIAL COMPLETION DATE, CONTRACTOR
AGREES TO PAY OWNER LIQUIDATED DELAY DAMAGES AS SET FORTH HEREIN. Contractor
acknowledges that the date for Substantial Completion of the Work as required under the Contract Documents is of the
foremost importance and that its failure to achieve Substantial Completion of the entire Work of its Contract for the
Project no later than the Required Substantial Completion Date set forth in Section 3.3 of the Agreement and the
approved Project Schedule (as may only be adjusted per the terms of this Contract) will result in extreme hardship to
Owner and will irreparably interfere with Owner’s obligations and commitments, and that it would be extremely difficult
and impractical to ascertain and fix the actual damages the Owner would incur. Accordingly, the Parties hereby stipulate
and agree that if Contractor shall fail to achieve the Required Substantial Completion Date, Contractor shall be assessed
the agreed upon liquidated damages amount of Five Hundred and 00/100 Dollars ($500.00) per day commencing on the
first day after the Required Substantial Completion Date, as such amount is agreed to be the amount of damages Owner
would sustain and such amount shall not be construed as a penalty but as liquidated damages for breach of contract as a
reasonable estimate of the damages Owner will suffer as relating to such delay ("Liquidated Delay Damages"). Such
Liquidated Delay Damages shall not be in lieu of or related Owner’s actual damages relating to deficiencies or defective
Work or to other breaches of the Contract separate from delayed completion. Liquidated Delay Damages shall begin to
accrue when the Work under this Contract is not complete by the Required Substantial Completion Date applicable
hereto and shall continue to accrue until the date on which the Work of the entire Contract is complete. Liquidated
Delay Damages shall also begin to accrue when the Work under the Contract is not completed by any earlier Milestone
Dates, as indicated on the agreed upon and approved Project Schedule. Such Liquidated Delay Damages may be
withheld from progress payments at Owner’s sole discretion.

§84.1 No Release. It is further expressly agreed and understood that Owner’s assessment of Liquidated Delay
Damages is intended to compensate Owner solely for Contractor’s failure to meet the Required Substantial
Completion Date deadline (and any earlier Milestone Dates) and shall not release Contractor from liability from any
other breach of requirements set forth in any of the Contract Documents, including, without limitation, any failure of
the Work to conform to applicable requirements.

§ 8.5 Acceleration Due to Contractor Delay — Extraordinary Measures

§ 8.5.1 Extraordinary Measures: In the event the Owner determines that the performance of the Work, relative to
the Contract Time required for the Required Substantial Completion Date and/or earlier Milestone Dates for the
Project Schedule as relating to the Work of this Contract has not progressed or reached the level of completion
required by the Contract Documents, and such delayed performance was not caused by a delay for which the Owner in
its reasonable discretion has agreed to an extension of Contract Time pursuant to Section 8.3.1 above, the Owner
through the Construction Manager shall have the right to order the Contractor to take corrective measures necessary to
expedite the progress of construction of the Work ("Extraordinary Measures"). The Owner’s right to require
Extraordinary Measures is solely for the purpose of ensuring the Contractor’s compliance with the Project Schedule
for the Work of this Contract relating to delayed performance for which the Contractor has not developed alternative
recovery plans acceptable to the Owner. The Owner’s right to order the Contractor to take corrective Extraordinary
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Measures pursuant to this Section 8.5.1 include, without limitation: (1) working additional shifts or overtime; (2)
supplying additional manpower, equipment and facilities; and (3) other similar measures. Such Extraordinary
Measures shall continue until the progress of the Work complies with the stage of completion required by the Project
Schedule for the Work of this Contract.

§ 8.5.2 The Contractor shall not be entitled to an adjustment to the Contract Sum in connection with Extraordinary
Measures required by the Owner pursuant to this Section 8.5 and its subsections.

§ 8.5.3 The Owner may exercise the rights furnished the Owner under or pursuant to this Section 8.5 and its
subsections as frequently as the Owner deems necessary to ensure that the Contractor’s performance of the Work will
comply with the Required Substantial Completion Date (and any earlier completion milestones) set forth in the Project
Schedule for the Work.

§ 8.5.4 Any rights conferred on the Owner pursuant to this Section 8.5 and its subsections or in any other portion of
the Contract Documents shall neither require Owner to exercise such rights for the benefit of itself or the Contractor or
any other person or entity or, nor shall they make Owner responsible in any way whatsoever for the Contractor’s
obligation to complete the Work of the Contract by the Required Substantial Completion Date in conformance with
the Project Schedule.

§ 8.5.5 Any refusal by the Contractor to commence or perform such acceleration/expedited Work when appropriately
requested by Owner pursuant to this Section 8.5 (and its subsections) shall constitute a material breach of this Contract
by Contractor.

§ 8.6 Acceleration for Owner's Convenience. At the Owner’s option, the Contractor shall Work additional shifts or
overtime, and/or supply additional manpower, equipment and facilities, and/or take other similar measures as directed
by the Owner in writing and the Owner shall have the right to expedite the Work, even out of sequence. Provided the
Contractor is: (i) not behind in the progress of its Work (see Section 8.5 and its subsections above), and (ii) not
otherwise in default of any of the provisions of the Contract Documents; the Owner shall reimburse the Contractor for
the actual out of pocket additional labor costs (i.e., additional wages, fringe benefits, insurance) associated with such
acceleration and/or overtime Work. Time slips covering said additional wages must be submitted by Contractor and
checked and approved by the Construction Manager on a daily basis. Any refusal by the Contractor to commence or
perform such overtime Work shall constitute a material breach of this Contract by Contractor.

§ 8.6.1 If the Owner demands acceleration pursuant to this 8.6 and its subsections it shall only be in writing with an
express identification that acceleration for Owner’s convenience is demanded pursuant to this Section 8.6 and its
subsections. Any other demand or request for acceleration shall be deemed to be under Section 8.5 and its subsections
(Extraordinary Measures) at no cost to Owner. In the event that Contractor believes that some action of the part of
Owner constitutes an acceleration directive under Section 8.6 and its subsections, the Contractor shall immediately
notify Owner in writing that Contractor considers the actions as an acceleration directive. This written notification
shall detail the circumstances of the claimed acceleration directive. Failure of Contractor to deliver such written notice
to Owner prior to commencement of any acceleration efforts shall be deemed as a conclusive representation by
Contractor that it agrees that any such activities and efforts are required by the Contract Documents as part of its base
Work and/or are provided pursuant to Section 8.5 above and its subsections at no cost to Owner and no adjustment of
the Contract Sum, and Contractor agrees that is shall be forever estopped from asserting otherwise. The Contractor
shall not accelerate its efforts until the Owner responds in writing to the written notification. If acceleration is then
directed or required by the Owner, all cost records relating thereto above shall be maintained by the Contractor and
provided to the Owner through the Construction Manager on a daily basis.

§ 8.6.1.1 The Contractor shall keep cost and other Project records related to any acceleration directive separately from
normal Project costs and records and shall provide a written record of acceleration cost to the Owner through
Construction Manager on a daily basis.

§ 8.6.1.2 As a further requirement in order to preserve a claim to recover additional costs due to acceleration, the
Contractor must document that additional expenses were incurred and paid by the Contractor. Labor costs recoverable
will be only overtime or shift premium costs or the cost of additional laborers brought to the site to accomplish the
accelerated work effort. Equipment costs recoverable will be only the cost of added equipment mobilized to the site to
accomplish the accelerated work effort.
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ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.1 Notwithstanding anything to the contrary contained in the Contract Documents, the Owner may withhold any
payment to the Contractor hereunder if the Owner determines in its sole discretion that the Contractor has failed to
adequately perform its Work or is otherwise in default under any of the Contract Documents; provided, however, that
any such withholding shall be limited to an amount (as determined by Owner in its sole discretion) sufficient to cure
any such default or failure of performance by the Contractor and is otherwise in compliance with applicable law.

(Paragraph deleted)

§ 9.2 Schedule of Values

The Contractor shall submit a schedule of values to the Construction Manager, before the first Application for
Payment, a "Schedule of Values" allocating the entire Contract Sum to the various portions of the Work. The schedule
of values shall be prepared in the form, and supported by the data to substantiate its accuracy, required by the
Construction Manager and the Architect. The Schedule of Values submitted by Contractor will be adjusted as required
by Construction Manager or Architect as necessary for their approval. This schedule, once approved by the
Construction Manager and Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.
The Construction Manager shall forward to the Architect the Contractor’s (and the Multiple Prime Contractors®)
Schedule of Values. The Schedule of Values shall be provided on the AIA G702 form and no payments will be made
to Contractor until such billing breakdown and initial submissions are approved.

§ 9.2.1 The Contractor and each Subcontractor shall prepare a trade payment breakdown for the work for which it is
responsible, such breakdown being submitted on a uniform standardized form approved by the Architect and Owner
(AIA G703). The form shall be divided in detail sufficient to exhibit area, floors, and/or sections of the Work, and/or
by convenient units and shall be updated as required by either the Owner or the Architect as necessary to reflect (1)
description of Work (listing labor and material separately), (2) total value, (3) percent of the Work completed to date,
(4) value of the Work completed to date, (5) percent of previous amount billed, (6) previous amount billed, (7) current
percent completed, and (8) value of Work completed to date. Any trade breakdown that unreasonably fails to include
sufficient detail is unbalanced or exhibits "front loading" of the value of the Work shall be rejected. If trade breakdown
had been initially approved and subsequently used, but later found improper for any reason, sufficient funds shall be
withheld from future Applications for Payment to ensure an adequate reserve (exclusive of normal retainage) to
complete the Work. Breakdown shall include multiple construction sites, multiple locations within each site,
additions vs. renovation work, etc. as required to satisfy State Education Department requirements.

§ 9.3 Applications for Payment

§ 9.3.1 On a monthly basis, the Contractor shall submit to the Construction Manager an itemized Application for
Payment prepared in accordance with the Schedule of Values, for completed portions of the Work in compliance with
all requirements of Article 5 of the Agreement (modified AIA Document A132-2009) and elsewhere in the Contract
Documents.. Such application shall be notarized, if required, and supported by all data substantiating the Contractor’s
right to payment as the Owner, Construction Manager or Architect may require, such as copies of requisitions, and
releases of waivers of lien from Subcontractors and material suppliers, and shall reflect retainage as provided for in the
Contract Documents. Each item listed in the Application for Payment shall have a separate amount for labor and a
separate amount for material and other costs.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.1.3 Until final completion and acceptance of the Work in accordance with Section 9.10, the Owner shall pay
ninety-five (95%) percent of the amount of each progress payment due the Contractor, minus monies withheld for any
duly filed liens against said Contractor, provided that a valid performance bond has been furnished and is in full force
and effect at the time when periodic payments are due. Otherwise, progressive payments shall be paid at the ninety
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(90%) percent amount of each progressive payment due the Contractor, minus monies withheld for any duly filed liens
against the Contractor.

§ 9.3.1.4 Applications for Payment must be accompanied by any and all releases of liens for previous applications
from Contractor and his Subcontractors and a sworn and notarized statement that all subcontractors have been paid to
at least ninety-five percent (95%) of previously requisitioned sums. As-built drawings showing all Work up to the
time of the Request for Payment shall be prerequisite for making payment.

§ 9.3.1.5 Contractors must submit separate Applications for Payment for each facility or per State Education
Department Number. Only one Application for Payment may be submitted for payment for each month.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing and under such terms as required by Owner in its sole discretion. Payment for materials and
equipment stored on or off the site shall be conditioned upon compliance by the Contractor with procedures
satisfactory to the Owner to establish the Owner’s title to such materials and equipment or otherwise protect the
Owner’s interest, and shall include the costs of applicable insurance, storage, and transportation to the site, for such
materials and equipment stored off the site. Such payment by the Owner for materials, equipment, fixtures and
supplies stored on or off the Site shall not relieve the Contractor of its responsibility to provide reasonable protection
of said materials, equipment, fixtures and supplies until there incorporation into the Work.

§ 9.3.2.1 Without limitation to the generality of Section 9.3.2: (i) Contractor shall obtain the consent of any Surety to
the extent required prior to payment for any materials stored off the Project site; (ii) representatives of the Owner shall
have the right to make inspections of the storage areas at any time; and (iii) Such materials shall be (1) protected from
diversion, destruction, theft and damage to the satisfaction of the Owner, (2) specifically marked for use on the
Project, and (3) segregated from other materials at the storage facility.

§ 9.3.2.2 Procedures required by Owner shall include, but are not necessarily limited to, submission by the Contractor
to the Architect of bills of sale and bills of lading for such materials and equipment, provision of opportunity for
Architect’s visual verification that such materials and equipment are in fact in storage, and, if stored off-site,
submission by the Contractor of verification that materials and equipment are stored in a bonded warehouse.

§ 9.3.2.3 All such materials and equipment, including materials and equipment stored on-site but not yet incorporated
into the Work, upon which partial payments have been made shall become the property of the Owner, but the care and
protection of such materials and equipment shall remain the responsibility of the Contractor until incorporation into
the Work, including maintaining insurance coverage on a replacement cost basis without voluntary deductible.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall be
free and clear of liens, claims, security interests, or encumbrances, in favor of the Contractor, Subcontractors, material
suppliers, or other persons or entities making a claim by reason of having provided labor, materials and equipment
relating to the Work.

§ 9.3.3.1 The Contractor shall save and keep the Owner and the Owner’s property free from all liens and claims, legal
or equitable, arising out of Contractor’s work hereunder. In the event any such lien is filed by anyone claiming by,
through or under the Contractor, the Contractor shall remove and discharge same within ten (10) days of the filing
thereof. The Contractor further expressly undertakes to defend the Indemnitees at the Contractor’s sole expense
against any actions, lawsuits or proceedings brought against Indemnitees as a result of liens filed against the Work, the
site of any of the Work, the Project site and any improvements thereon, payments due the Contractor or any portion of
the property of any of the Indemnitees referred to collectively as liens in this Section 9.3.3.1. The Contractor hereby
agrees to indemnify and hold Indemnitees harmless against any such liens or claims of lien and agrees to pay any
judgment or lien resulting from any such actions, lawsuits or proceedings.

§ 9.3.3.2 The Owner shall release any payments withheld due to a lien or claim of lien if the Contractor obtains
security acceptable to the Owner or a lien bond which is: (1) issued by a surety acceptable to the Owner, (2) in form
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and substance satisfactory to the Owner, and (3) in an amount not less than One Hundred Fifty percent (150%) of such
lien claim. By posting a lien bond or other acceptable security, however, the Contractor shall not be relieved of any
responsibilities or obligations under this Section 9.3, including, without limitation, the duty to defend and indemnify
the Indemnitees. The cost of any premiums incurred in connection with such bonds and security shall be the
responsibility of the Contractor and shall not be part of, or cause any adjustment to, the Contract Sum.

§ 9.3.3.3 Notwithstanding the foregoing, the Owner reserves the right to settle any disputed mechanic’s or material
men’s lien claim by payments to the lien claimant or by such other means as the Owner, in the Owner’s sole discretion,
determines is the most economical or advantageous method of settling the dispute. The Contractor shall promptly
reimburse the Owner, upon demand, for any payments to be made other than those made from the retainage under the
Owner-Contractor Contract.

§ 9.3.4 In connection with all progress payments, the Contractor shall submit releases/waivers of lien with respect to
all Work previously performed and for which payments were made under a preceding application. Beginning with the
second payment requisition and with each subsequent payment requisition, Contractor shall furnish to Owner, without
limitation, the following documents:

a. Labor and/or Materials Affidavit

b. Daily and Weekly Wage Affidavit;

c. Contractor’s Partial Release and Waiver of Lien

d. Written Certified Payroll information in compliance with applicable laws; and
e. Additional information required by the Construction Manager Owner and/or any applicable laws, codes,
rules and or regulations applicable to the Work of the Contractor.

§ 9.3.5 The Contractor shall submit a "pencil-copy" requisition to the Construction Manager no later than the date as
directed by the Construction Manager for work completed up to that day for review with field personnel and for
comparison to the Contractor’s as-built drawings which shall be updated daily per the General Conditions. After any
adjustments are made, the Contractor shall finalize and submit to the Construction Manager no later than the date as
directed by the Construction Manager five (5) copies of the requisition, signed and notarized, for the Construction
Manager’s final approval and signature. The Owner shall make payment within thirty (30) days.

§ 9.4 Certificates for Payment

§ 9.4.1 Pursuant to the procedures and timelines set forth in Article 5 of the Agreement (modified AIA Document
A132-2019) and elsewhere in the Contract Documents, after the Construction Manager’s receipt of the Contractor’s
Application for Payment, the Construction Manager and Architect will either issue to the Owner a Certificate for
Payment for such amount as the Construction Manager and Architect determine is properly due based upon their
respective reviews of same, or notify Owner in writing of the Construction Manager’s and/or Architect’s reasons for
withholding certification in whole or in part as provided in Section 9.5.1. The Construction Manager will promptly
forward to the Contractor the notice of withholding certification.

§ 9.4.2 Intentionally Omitted.
§ 9.4.2.1 Intentionally Omitted.

§ 9.4.3 The Construction Manager’s certification of an Application for Payment shall be based upon the Construction
Manager’s evaluation of the Work and the information provided as part of the Application for Payment. The
Construction Manager’s certification will constitute a representation, to and for the benefit of the Owner only, that, to
the best of the Construction Manager’s knowledge, information, and belief, the Work has progressed to the point
indicated, the quality of the Work is in accordance with the Contract Documents. The certification will also constitute
a recommendation to the Architect and Owner that the Contractor be paid the amount certified.

§ 9.4.4 The Architect’s issuance of a Certificate for Payment shall be based upon the Architect’s evaluation of the Work, the
recommendation of the Construction Manager, and information provided as part of the Application for Payment. The
Architect’s certification will constitute a representation to and for the benefit of the Owner only, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the Work is in
accordance with the Contract Documents, and that the Contractor is, or Contractors are, entitled to payment in the amount
certified.
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§ 9.4.5 The representations made pursuant to Sections 9.4.3 and 9.4.4 are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion, and to specific
qualifications expressed by the Construction Manager or Architect.

§ 9.4.6 The issuance of a Certificate for Payment will not be a representation that the Construction Manager or
Architect has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2)
reviewed construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions
received from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s
right to payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money
previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Construction Manager or Architect may withhold a Certificate for Payment in whole or in part, to the
extent reasonably necessary to protect the Owner, if in the Construction Manager’s or Architect’s opinion the
representations to the Owner required by Section 9.4.3 and 9.4.4 cannot be made. If the Construction Manager or
Architect is unable to certify payment in the amount of the Application, the Construction Manager will notify the
Contractor and Owner as provided in Section 9.4.1 and 9.4.2. If the Contractor, Construction Manager and Architect
cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment for the amount for which
the Architect is able to make such representations to the Owner. The Construction Manager or Architect may also
withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of
a Certificate for Payment or Project Certificate for Payment previously issued, to such extent as may be necessary in
the Construction Manager’s or Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from the acts and omissions described in Section 3.3.2 because of
defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contractor or other Multiple Prime Contractor;
reasonable evidence that the Work will not be completed within the Contract Time, or that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
any failure to carry out the Work in accordance with the Contract Documents.
violations of law applicable to the Work which are the responsibility of Contractor;
erroneous estimates of the percentage of Work performed;
Contractor’s failure to give notice of errors and inconsistencies; or
failure of Contractor to comply with mandatory requirements for maintaining record drawings (NVOTE -
Contractor may be required to check record drawings each month. Written confirmation that the record
drawings are "up-to-date" may be required by the Architect before approval of the Contractor’s
monthly Application for Payment will be considered).
.12 any other reasonable grounds for objection or withholding as provided in the agreement or as permitted
by law.
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§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld. The Owner shall not be deemed in default by reason of withholding payment while any
conditions described in 9.5.1 remain.

§ 9.5.3 If the Architect or Construction Manager withholds certification for payment under Section 9.5.1, the Owner
may, at its sole option, issue joint checks to the Contractor and to any Subcontractor or supplier to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Construction Manager, and both
will reflect such payment on the next Certificate for Payment.

§ 9.5.4 If the Contractor disputes any determination by the Construction Manager or Architect with regard to any
Certificate of Payment, the Contractor nevertheless shall expeditiously continue to prosecute the Work.
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§ 9.5.5 The Owner shall not be deemed to be in breach of this Contract by reason of the withholding of any payment
pursuant to any provision of the Contract Documents provided either the Construction Manager or Architect has
approved the Owner’s action, or the Work for which payment is being withheld shall have been rejected by any
governmental authority or the Owner.

§ 9.6 Progress Payments

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Construction Manager and Architect. No
partial payment made hereunder shall be or be construed to be final acceptance or approval of that portion of the Work
to which such partial payment relates or relieve the Contractor of any of its obligations hereunder with respect thereto.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.
Notwithstanding anything in the Contract to the contrary, the Contractor shall pay each Subcontractor or materialman
as required by New York General Municipal Law Section 106(b), for work performed by the Subcontractor or
materialman under this Contract. The Contractor shall include in each of its Subcontracts a provision requiring each
Subcontractor to make payment to each of its subcontractors or suppliers for Work performed under this Contract in
the same manner and within the same time period as set forth herein.

§ 9.6.3 The Construction Manager may, on request, in writing by a Subcontractor to the Owner, furnish to a
Subcontractor, if practicable, information regarding percentages of completion or amounts applied for by the
Contractor and action taken thereon by the Owner, Construction Manager and Architect on account of portions of the
Work done by such Subcontractor.

§ 9.6.4 The Owner has the right but no obligation to request written evidence from the Contractor that the Contractor
has properly paid Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work.
If the Contractor fails to fumnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors and suppliers to ascertain whether they have been properly paid. Neither the Owner, Construction
Manager nor Architect shall have an obligation to pay, or to see to the payment of money to, a Subcontractor or
supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

(Paragraph deleted)

§ 9.7 Failure of Payment

If the Owner does not pay the Contractor within thirty-five days after the date established in the Contract Documents,
the amount certified by the Construction Manager and Architect and such certified amount is not otherwise
appropriately withheld by Owner pursuant to operation any of the terms and conditions of the Contract Documents,
then the Contractor may, upon seven (7) additional business days’ written notice to the Owner, Construction Manager
and Architect, stop the Work until payment of the amount appropriately owing has been received. The Contract Time
shall be extended appropriately as provided for in the Contract Documents.
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§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents such that the Work shall have been completed and
all systems included in the Work shall be operational in accordance with the Contract Documents so the Owner can
occupy or utilize the Work for its intended use to the reasonable exclusion of Contractor with only "Punch-List" or
minor items remaining which can be corrected or completed without any material interference with Owner’s use of the
Work. Itis a condition precedent to Substantial Completion that the Owner has received all Certificates of Occupancy
and any permits, approvals, licenses, and other documents from any governmental authority having jurisdiction
thereof necessary for the beneficial occupancy of the Project.

§ 9.8.1.1 When advised by the Contractor that the Work is substantially completed, the Architect and the Contractor
shall, within a reasonable time, make a joint inspection of the work and if the Architect shall determine the Work is
substantially completed, the Contractor shall submit a substantial completion application.

§ 9.8.1.2 Notifications by the Contractor to the Architect for inspections to confirm Substantial Completion as parts
and/or as a whole shall be judiciously made and without abusing said process.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall notify the Construction Manager, and the Contractor and
Construction Manager shall jointly prepare and submit to the Architect a comprehensive list of items to be completed
or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of the
Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.2.1 When the Work, or major portions thereof as contemplated by the terms of the Contract, has been substantially
completed the Contractor shall submit to the Owner through the Construction Manager and the Architect an Application
for Payment of the remaining amount of the Contract balance. Upon receipt of such application, the Owner shall approve
and promptly pay the remaining amount of the Contract balance less two times the value of any remaining items to be
completed and an amount necessary to satisfy any claims, liens or judgments against the Contractor which have not been
suitably discharged. As the remaining items of Work are satisfactorily completed or corrected, the Owner shall promptly
pay, upon receipt of a requisition through the Construction Manager and the Architect, for those items less an amount
necessary to satisfy any claims, liens or judgments against the Contractor which have not been suitably discharged. Any
claims, liens and judgments referred to in this subparagraph shall pertain to the Project and shall be filed in accordance
with the terms of the applicable Contract and/or applicable laws.

§ 9.8.3 Upon receipt of the list, the Architect, assisted by the Construction Manager, will make an inspection to
determine whether the Work or designated portion thereof is substantially complete. If the Architect’s inspection
discloses any item, whether or not included on the list, which is not sufficiently complete in accordance with the
Contract Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended
use, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item
upon notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by
the Architect, assisted by the Construction Manager, to determine Substantial Completion. If the Architect and/or
Construction Manager are required to perform multiple inspections because the Work fails to comply with the
Contract Documents, the amount of compensation paid to the Architect or Construction Manager by Owner for
additional services shall be reimbursed by Contractor to Owner and may at Owner’s discretion be deducted from
payments (or final payment) otherwise payable to Contractor, if available.

1 The Architect will perform no more than two (2) inspections to determine whether the Work or a
designated portion thereof has attained Substantial Completion in accordance with the Contract
Documents. The Owner is entitled to reimbursement from the Contractor for amounts paid to the
Architect for any additional inspections pursuant to Section 9.5.1

§ 9.8.4 When the Architect, assisted by the Construction Manager, determines that the Work of all of the Contractors,
or designated portion thereof, is substantially complete, the Construction Manager will prepare, and the Construction
Manager and Architect shall execute, a Certificate of Substantial Completion that shall establish the date of
Substantial Completion; establish responsibilities of the Owner and Contractor for security, maintenance, heat,
utilities, damage to the Work and insurance; and fix the time within which the Contractor shall finish all items on the
list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of

AlIA Document A232 — 2019. Copyright © 1992, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,"

the AlA Logo, and "AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 13:25;26 ET on 04/10/2024 49
under Order No.3104238697 which expires on 06/11/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA

I Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1162574200)

Init.



Init.

Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.8.6 For any uncompleted work at the time of Substantial Completion, the Owner will retain the monetized value of
the remaining work, i.e. "punch list", times 200 percent as determined by the Construction Manager, in addition to any
duly filed and unresolved liens against the Contractor as per Section 106-b of the N.Y.S. General Municipal Law,
which will be released upon notification by the Contractor to the Construction Manager that the Work has been
completed to the Architect’s satisfaction.

§ 9.9 Partial Occupancy or Use

§ 9.9.1

The occupancy of any portion of the building does not constitute an acceptance of any Work as the Project will be
accepted as a whole and not in units, and the building will be occupied during the Project. Such occupancy does not
relieve the Contractor from completing the Work within the time period specified.

§ 9.9.2 Unless otherwise agreed upon, any partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents nor does it waive the
Owner’s right to liquidated damages. Further such occupancy alone shall not determine when Substantial Completion
and the performance have been reached.

(Paragraph deleted)

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon completion of the Work, the Contractor shall forward to the Construction Manager a notice that the
Work is ready for final inspection and acceptance, and shall also forward to the Construction Manager a final
Contractor’s Application for Payment. Upon receipt, the Construction Manager will evaluate the completion of Work
of the Contractor. The Construction Manager shall make recommendations to the Architect when the Work of all of
the Contractors is ready for final inspection, and shall then forward the Contractors’ notices and Application for
Payment or Project Application for Payment, to the Architect, who will promptly make such inspection. When the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Construction
Manager and Architect will promptly issue a final Certificate for Payment stating that to the best of their knowledge,
information and belief, and on the basis of their on-site visits and inspections, the Work has been completed in
accordance with the terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Construction Manager’s and Architect’s final
Certificate for Payment will constitute a further representation that conditions listed in Section 9.10.2 as precedent to
the Contractor’s being entitled to final payment have been fulfilled. If the Architect and/or Construction Manager are
required to perform multiple inspections because the Work fails to comply with the Contract Documents, the amount
of compensation paid to the Architect or Construction Manager by Owner for additional services shall be reimbursed
by Contractor to Owner and may at Owner’s discretion be deducted from payments (or final payment) otherwise
payable to Contractor, if available.

§ 9.10.1.2 The final payment of retained amount due the Contractor on account of the Contract shall not become due
until the Contractor has furnished the Owner, through the Architect, completion documents as enumerated below, or
as otherwise required in the Contract Documents.

.1 One (1) hard copies and one (1) electronic Record Set of Drawings showing actual construction of all
portions of the Work and incorporating all changes and amendments thereto, as redlined against the
100% Construction Drawings.

Guarantees and Warranties required by specific Sections of the Specifications.

3 Release and Waiver of Claims, conditioned upon Final Payment, by the General Contractor,
Subcontractors, Sub-subcontractors and material suppliers.

4 All mechanical and electrical installation, operating and maintenance manuals called for under the
Specifications.

()
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.5 All test reports and certifications required under the mechanical and electrical specifications.

.6 All forms required to be completed by the Contractor by regulatory governmental agencies with two
copies delivered to the Architect.

.1 Shop Drawing submittals in accordance with Article 3.

.8 Manufacturer’s current detailed installation instructions for fire dampers, ceiling radiation dampers,
smoke dampers, and duct smoke detectors as applicable to the Project.
9  Two(2) copies of the equipment operational and maintenance manuals.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect through the Construction Manager (1) an affidavit that payrolls, bills for materials and equipment, and
other indebtedness connected with the Work for which the Owner or the Owner’s property might be responsible or
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that
insurance required by the Contract Documents to remain in force after final payment is currently in effect, (3) a written
statement that the Contractor knows of no reason that the insurance will not be renewable to cover the period required
by the Contract Documents, (4) consent of surety, if any, to final payment (5) documentation of any special warranties,
such as manufacturers’ warranties or specific Subcontractor warranties, and (6), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security
interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. Additionally, all warranties and guarantees required under or pursuant to the Contract Documents shall be
assembled and delivered by the Contractor to the Construction Manager prior to submission of a final Application for
Payment. The Construction Manager and Architect shall additionally not issue the Final Certificate for Payment until
the all warranties and guarantees have been received, accepted and approved and until the following have occurred:

.1 the Owner has received the final certificate of occupancy for the Project or that portion of the Project
which encompasses the Work of the Contractor, if relevant;

.2 the Project or that portion of the Project which encompasses the Work of the Contractor has been
completed and accepted, and;

.3 all procedures regarding final payment have been completed and the Owner has received state agency
approval (if required) to make final payment, and otherwise all approvals and/or sign-offs have been
obtained from any authorities having jurisdiction over the Work or the Project which are required with
respect to the Work of this Contract.

§ 9.10.3 Intentionally Omitted.

§ 9.104
(Paragraphs deleted)
Intentionally Omitted.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a material supplier, shall constitute a
waiver of Claims by that payee.

§ 9.10.6 In the event the Contractor does not achieve Final Completion within thirty (30) days after the date of substantial
completion, allowing for any approved extensions of the contract time. Contractor shall not be entitled to any further
payment and Contractor hereby agrees that such failure to complete the work within the time set forth above shall
constitute a waiver of all claims by the Contractor to any money that may be due. This provision shall not operate as a
waiver by the Owner of any claims or remedies of any nature against the Contractor arising out of the Contract.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract. The Contractor shall submit the Contractor’s safety program to the
Construction Manager for review and coordination with the safety programs of other Contractors. The Construction
Manager’s responsibilities for review and coordination of safety programs shall not extend to direct control over or
charge of the acts or omissions of the Contractors, Subcontractors, agents or employees of the Contractors or
Subcontractors, or any other persons performing portions of the Work and not directly employed by the Construction
Manager.
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§ 10.1.1 Contractor shall submit its site safety and corporate safety policy/program to the Construction Manager in no
event later than within two (2) weeks following issuance of a Notice to Proceed or commencement of Work,
whichever is earlier. The safety policy/program shall be in conformance with and meet or exceed OSHA standards
and other applicable federal, state and local statutes, laws, codes, ordinances, regulations, rules, and lawful orders of
public authorities. The safety policy/program shall also include provisions requiring Subcontractors to participate in
safety training to acquaint such Subcontractors with the provisions of the Regulations of the Commissioner of
Education (Section 155.5) and shall set forth how the Contractor plans to maintain a safe work environment.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to

A1 employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor;

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction; and

4 construction or operations by the Owner, or other Contractors and.5  the work of the Owner or

other separate contractors.

Prior to commencement of the Work, the Contractor shall document existing conditions, record existing damage to
construction or property at the site to remain and notify the Construction Manager and Architect of the same in
writing.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.2.1 The Contractor agrees in working on the Owner’s premises to comply with all applicable codes and safety
regulations as they apply to the Work and as set forth in the Occupational Safety and Health Act of 1970 (OSHA), as
revised to date.

§ 10.2.2.2 Additional Requirements:

.1 Ladders and scaffolding shall be in good operating condition. Any damaged ladders, bakers, and
rolling scaffolding shall be immediately removed from job.

Ground properly all electric operated tools.

Wear protective eye goggles during any cutting, whether by hand or mechanical means.
Remove nails, screws, bolts and tack strips from floor immediately after demolition.

‘Workmen to have proper shoes and clothing as per OSHA recommendation.

e i

§ 10.2.2.3 During the COVID-19 pandemic, other epidemics and any declaration of emergency as a result thereof, the
Contractor shall ensure that its employees are provided with and use face masks, exercise social distancing at the
workplace and follow any other safety requirements required by federal and state law.

§ 10.2.2.4 The Contractor agrees, in order that the work will be completed with the greatest degree of safety: To
conform to the requirements of the OSHA as amended and the Construction Safety Act of 1969 as amended, including
all standards and regulations that have been since or shall be promulgated by the governmental authorities which
administer such acts, and shall hold harmless the Owner, Owner’s Representative, the Construction Manager, the
Architect, and all their employees, consultants and representatives from any and all claims, damages, losses, suits
obligations, fines, penalties, costs, charges and expenses which may be imposed upon or incurred by or asserted
against any of them by reason of any act or omission of such Contractor or any Subcontractor or any person or firm
directly or indirectly employed by such Contractor, with respect to violations of OSHA requirements, rules and/or
regulations.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
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against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel and give the Owner reasonable advance notice, and shall maintain on the
site, a full set of safety instructions relating to all such materials.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4
caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible
under Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4. The Contractor may make a Claim for the cost to remedy the damage or
loss to the extent such damage or loss is attributable to acts or omissions of the Owner, Construction Manager or
Architect or anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be
liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are
in addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner, Construction Manager and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If Contractor or any Subcontractor (or any employee or anyone for whom either of them are legally responsible)suffers
injury or damage to person or property, notice of the injury or damage, whether or not insured, shall be given to the
Construction Manager and Owner within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the Construction Manager and Owner to investigate the matter.

§ 10.2.8.1The Owner, upon acceptance of the Work, will provide and maintain fire extinguishers on the site for the
protection of the new and/or altered construction. Any other special precautions for fire protection necessary for the
execution of a Contractor’s Work shall be the responsibility of the Contractor requiring same and the cost of such
precautions shall be paid for by that Contractor. The Contractor is in no way relieved of its responsibility to abide by the
OSHA regulations and for recording and registering accidents by reporting of accidents to the Construction Manager,
Architect and to the Owner.

§ 10.2.9 The Contractor shall promptly report in writing to the Owner, Construction Manager and Architect all
accidents arising out of or in connection with the Work which cause death, person injury, or property damage, giving
full details and statements or any witnesses. In addition, if death, serious personal injuries, or serious property
damages re caused, the accident shall be reported immediately by telephone or messenger to the Owner and the
Construction Manager.

§ 10.2.10 The Contractor solely assumes the following distinct and several risks whether said risks arise from acts or
omissions, whether supervisory or otherwise, of the Owner, of the Construction Managet, of third persons or from any
other cause, including unforeseen obstacles and difficulties which may be encountered in the prosecution of the Work,
whether said risks are within or beyond the control of the Contractor and whether said risks involve any legal duty,
primary or otherwise, imposed upon the Owner or Construction Manager, excepting only risks which arise from fault
designs as shown by the plans and specifications or from affirmative acts of the Owner or the Owner’s members, officers,
representatives or employees committed with intent to cause the loss, damage or injuries hereinafter set forth:

.1 The risk of loss or damage, includes direct or indirect damage or loss, of whatever nature to the Work or to
any plant, equipment, tools, materials or property furnished, used, installed or received by the Owner, the
Construction Manager, the Contractor or any Subcontractor, materialmen or workmen performing services or
furnishing materials for the Work. The Contractor shall bear said risk of loss or damage until Final
Acceptance of the Work by the Owner or until completion or removal of said plant, equipment, tools,
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matetials or property from the Site and the vicinity thereof, whichever event occurs last. In the event of said
loss or damage, the Contractor immediately shall repair, replace or make good any said loss or damage.

.2 The risk of claims, just or unjust, by third persons against the Contractor or the Owner, the Architect and the
Construction Manager on account of wrongful death, bodily injuries and property damage, direct or
consequential, loss or damage of any kind whatsoever arising or alleged to arise out of or as a result of or in
connection with the performance by the Contractor of the Work, whether actually caused by or resulting from
the performance of the Work, or out of or in conmection with the Contractor’s operations or presence at or in the
vicinity of the Site. The Contractor shall bear the risk for all deaths, injuries, damages or losses sustained or
alleged to have been sustained prior to the Final Acceptance of the Work. The Contractor shall bear the risk for
all deaths, injuries, damages or losses sustained or alleged to have been sustained resulting from the
Contractor’s negligence or alleged negligence which is discovered, appears, or is manifested after acceptance
by the Owner.

-3 The Contractor assumes entire responsibility and liability for any and all damage or injury of any kind or nature
whatsoever, including death resulting therefrom, to all person, whether employees of the Contractor or
otherwise, and to all property, caused by, resulting from, arising out of, or occurring in connection with the
execution of the Work. If any person shall make said claim for any damage or injury, including death resulting
therefrom, or any alleged breach of any statutory duty or obligation on the part of the Owner, the Architect, the
Construction Manager, servants and employees, the Contractor shall assume the defense and pay on behalf of
the Owner, the Architect, the Construction Manager, servants and employees, any and all loss, expense, damage
or injury that the Owner or Construction Manager may sustain as the result of any claim. The Contractor agrees
to assume, and pay on behalf of the Owner, the Architect, and Construction Manager, servants and employees,
the defense of any action at law or equity which may be brought against the Owner, the Architect and the
Construction Manager, servants and employees. The assumption of defense and liability by the Contractor
include, but is not limited to, the amount of any legal fees associated with defending, all costs of investigation,
expert evaluation and any other costs including any judgment or interest or penalty that may be entered against
the Owner, the Architect and the Construction Manager, servants and employees, in any said action.

§ 10.2.11 Title to all completed or partially completed work at the job site, and to all materials delivered to and stored
at said job site which are intended to become a part of the complete work covered by the Contract, shall be in the name
of the Owner. Notwithstanding the foregoing, and prior to acceptance of the complete work by the Owner, the
Contractor shall be liable for all loss of or damage to said completed work, partially completed work, materials
furnished by the Contractor, and materials or equipment, furnished by others, the custody of which has been given to
the Contractor, arising from any cause other than those against which the Owner herein undertakes to carry insurance.
In the event of loss or damage from cause other than those against which the Owner undertakes to carry insurance, the
Contractor shall replace or repair the said work or materials at his own cost and expense.

§ 10.2,12 The Contractor shall sustain any loss or damage arising from the nature of the work to be done under this
Contract or from any unforeseen or unusual obstructions or difficulties which may be encountered in prosecuting the
work or from the actions of the elements including water, wind and frost. The Contractor shall maintain suitable
adequate safeguards to protect all property and personnel, public or private.

§ 10.2.12.1 The Contractor’s obligations under this Article shall not be deemed waived, limited or discharge by the
enumeration or procurement of any insurance for liability for damages. The Contractor shall notify its insurance carrier
within twenty-four (24) hours after receiving a notice of loss or damage or claim from the Owner or Construction
Manager. The Contractor shall make a claim on its insurer specially under the provisions of the contractual liability
overages and any other overages afforded the Owner or the Construction Manager including those of being an additional
insured where applicable.

§ 10.213 Smoking and other tobacco use, alcoholic beverages and controlled substances are expressly prohibited on
all District properties. Smoking is also prohibited within 100 feet of the boundary of the property of an elementary or
secondary school. No reporting to work or being at work impaired by alcohol or controlled substances allowed. The
Contractor bears the responsibility of determining if its, or its Subcontractor’s employees are impaired which would
jeopardize the safety of the public, the employees of other Contractors and their Subcontractors, the Owner, Architect
and Construction Manager. All persons representing Contractors, Subcontractors or suppliers shall wear shirts, long
pants and other proper attire while on District property. All persons representing Contractors, Subcontractors or
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suppliers shall conduct themselves in a manner consistent with the rules and policies of the School District while on
District property or otherwise representing this Project. All Contractors, subcontractors, suppliers and their
employees must refrain from conversing with school personnel and students. Any construction employees found
doing so will be removed from the site. NO COMMUNICATION BETWEEN WORKERS AND STUDENTS
WILL BE TOLERATED. All Contractors, subcontractors, suppliers, and their employees must refrain from using
indecent language - any doing so will be removed from the site. Artwork and decoration found on vehicles belonging
to Contractor’s or Subcontractor’s employees parked on or near the school property which contain indecent
language, or pictures or symbols that foreseeably could cause a disruption to the educational environment, shall
either be covered or removed from the location. The use of radios, tape players, and the like is prohibited within the
Project site

§ 10.2.14 Identification Badges: If required by Owner, Contractor will be provided with one badge for each of their
field personnel and workmen and shall follow Construction Manager’s or Owner’s instructions regarding registration
and photo ID issuance upon beginning Work on site. All workmen shall display the badge at all times on site.
Replacement of badges will occur for a fee. Failure to wear identification badge at all times will result in the
immediate removal from the jobsite

§ 10.2.15 All crane picks, material delivery, etc. must be coordinated so as not to lift over any occupied area of the
building. If necessary, this work shall be done on off hours to ensure the safety of the building occupants. Crane
location must be carefully chosen to ensure the safety of building occupants. Also, Contractor must provide all
engineering for crane sizing and sub-base platforms if necessary.

§ 10.2.16 When all or a portion of the Work is suspended for any reason, the Contractor shall securely fasten down all
coverings and protect the Work, as necessary, from injury by any cause; further, Contractor, in connection with its
performance of the Work or otherwise, shall not interfere in any manner with the operation of any business adjacent to
the Project site including, without implied limitation, any interference with traffic, access or egress, parking and
cleanliness. The Contractor shall protect and cause its Subcontractors to protect all work from damage in the event of
temporary suspension of the Work.

§ 10.2.17 The Contractor shall take all necessary precautions to insure against fire during construction and be
responsible to ensure that the area within Contract limits is kept orderly and clean and that combustible rubbish shall
be stored on the site in such a manner and at such locations as designated by Owner to:
@) provide and maintain adequate fire protection. The fire protection shall be adequate at all times, and
shall be subject to applicable codes and regulations.

(>ii) Comply with regulations, OSHA standards, and codes of local Fire Marshall, agencies, and
departments having jurisdictions.

§ 10.2.18 The Contractor shall be required to keep fire alarm operational at all times or provide fire watch
approved by Fire Marshal.

§ 10.2.19 The Contractor shall at all times provide the proper housekeeping to minimize potential fire hazards and
shall provide approved spark arresters on all steam engines, internal combustion engines and flues.

§ 10.2.20 No fires shall be built on the premises nor shall open flame devices of any kind be employed within the
building except for field welding with supervised fire watch.

§ 10.2.21 Free access to fire hydrants and standpipe connections shall be maintained at all times during construction
operations, and portable fire extinguishers shall be provided by the Contractor and made conveniently available
throughout the construction site. The Contractor shall notify its employees and subcontractors of the location of the
nearest fire alarm box at all locations where the work is in progress.

§ 10.2.22 From the commencement to the completion of the Project, the Contractor shall keep the parts of the work
and the buildings free from accumulation of water no matter what the source or cause of water.
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§ 10.3 Hazardous Materials

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner, Construction Manager and Architect of
the condition in writing.

§ 10.3.2 Upon receipt of the Contractor’s notice regarding hazardous materials or substances not addressed in the
Contract Documents, the Owner shall obtain the services of a licensed laboratory to verify the presence or absence of the
material or substance reported by the Contractor and, in the event such material or substance is found to be present, to
cause it to be rendered harmless.. When the material or substance has been rendered harmless, Work in the affected area
shall resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor and
Subcontractors, and their consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to reasonable attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area of hazardous materials or substances not addressed in the Contract
Documents if in fact the material or substance presents the risk of bodily injury or death as described in Section 10.3.1
and has not been rendered harmless, provided that such claim, damage, loss, or expense is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself), except to the
extent that such damage, loss, or expense is due to the fault or negligence of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site The Contractor shall be responsible for materials or substances required by the Contract
Documents to the extent of Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 To the fullest extent permitted by law, the Contractor shall indemnify the Owner from and against claims,
damages, losses, cost and expense, including but not limited to reasonable attorneys’ fees (and also including, without
limitation, attorneys’ fees and expenses incurred in any appeals, or any enforcement of the obligations under this
provision, or enforcement of any judgment and collection hereunder), the Owner incurs arising out of or resulting from
(1) remediation of hazardous materials or substances the Contractor brings to the site and negligently handles, or (2)
where the Contractor fails to perform its obligations under Section 10.3.1, except, in both instances, to the extent that
the cost and expense are due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the

Contract Documents, the Owner shall, to the fullest extent permitted by law, reimburse the Contractor for all cost and
expense thereby incurred, except to the extent that the cost and expense are due to the Contractor’s fault or negligence.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall obtain, pay for and keep in full force and effect during the entire term of this Contract,
and during the performance, final completion and acceptance of any Work, and after the term of this Contract (as may
be specified herein) insurance, in a company or companies lawfully licensed to do business in the jurisdiction in which
the Project is located, as designated by this Article 11 and any other insurance required by applicable law, regulations,
or orders of state, municipality or other entity having jurisdiction over the Work or the Project. Contractor shall not
take any action, or omit to take any action that would suspend or invalidate any of the required coverages during the
time period such coverages are required to be in effect.
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§ 11.1.1.1 Workers’ Compensation. and any other federal and/or state coverages as appropriate, including but not
limited to: Occupational Disease Benefits, Voluntary Compensation, and Disability Benefits, for not less than the
statutory requirements, and if applicable an "Other States Endorsement"; and

Employer’s Liability Insurance with limits not less than the statutory requirements or $1,000,000 (each accident),
$1,000,000 (disease policy limit), and $1,000,000 (disease, each employee), whichever is greater. Proof of coverage
must be on the approved specific form, as required by the New York State Workers’ Compensation Board. ACORD
certificates are not acceptable.

§ 11.1.1.2 Commercial General Liability Insurance is to be provided under the Insurance Service Office’s (ISO)
most current form, on a project specific basis, with limits not less than the following required limits:

Each Occurrence: $2,000,000
General Aggregate (per project): $4,000,000
Products and Completed/Operations: $4,000,000
Personal & Advertising Injury: $2,000,000
Fire Damage (any one fire): $ 300,000
Medical Expense (any one person): $ 10,000

Such insurance shall include the following coverages:

(i)  claims for damages because of bodily injury, occupational sickness or disease, or death;
(ii) claims for damages insured by usual personal injury liability coverage;

(iii) claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property, including loss of use resulting therefrom;

(iv) premises operations;

(v)  product liability and completed operations, and the policy shall specifically include coverage
for two (2) years of extended completed operations coverage, which will commence
immediately following the expiration date of the Commercial General Liability policy;

(vi) owners protective;
(vii) contractors protective;

(viii) contractual liability covering liabilities assumed under the Contract (including the tort
liability of another assumed in a contract), and including, coverage for claims arising out of
construction or demolition operations when working within 50 feet of railroad track;

(ix) personal injury and advertising injury liability;

(x) extended bodily injury coverage with respect to bodily injury resulting from the use of
reasonable force to protect persons or property;

(xi) medical payments coverage;

(xii) broad form property damage liability coverage, including coverage for completed operations;
(xiii) explosion, collapse, and underground property damage (XCU);

(xiv) construction means and methods;

(xv) independent contractors;

(xvi) Owner and other’s identified herein as additional insured to be specifically evidenced as
additional insureds via ISO Endorsements GC 2010 and CG 2037.

§11.1.1.3 Comprehensive Auto Liability Insurance, including uninsured/underinsured and medical payment
protection, and including all owned, non-owned and hired autos, with a limit of liability of not less than $1,000,000
each occurrence (combined single limit for personal injury, including bodily injury or death, and property damage).

§11.1.1.4 Umbrella/Excess Policy, providing excess coverage in excess of the limits for the insurance coverages
required by Sections 11.1.1.1, 11.1.1.2, and 11.1.1.3 above, with such excess/umbrella coverage being at least as
broad as each and every one of the underlying policies), with the provision that coverage shall extend for a period of at
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least two (2) years from the date of final completion and acceptance by Owner of all Work; with a minimum limit not
less than $5,000,000 per occurrence/annual general aggregate. In the event the underlying policies have different
renewal dates, the Contractor shall ensure that the underlying policies are maintained for the term specified in this
Contract.

§ 11.1.2 All insurance shall be written on an occurrence basis. A copy of the additional insured endorsement shall be
attached.

§ 11.1.3 Contractor’s insurance requirements shall be provided by an insurance carrier licensed to do business in the
State of New York and have an A.M. Best Rating of A(-)8 or better as determine in the most recent A. M. Best
Publication, or as may otherwise be agreed by Owner.

§ 11.1.4 Insurance coverage to be provided by the Contractor shall state that the Contractor’s coverage shall be
"primary" and non-contributing to any insurances (or self-insurance), including any deductible, maintained by, or
provided to Owner or the other Additional Insureds; and shall contain a Waiver of Subrogation in favor of Owner and
the other Additional Insureds, so that in no event shall the insurance carriers have any right of recovery against Owner,
the other Additional Insureds, or the agents or employees or either of them; and shall contain a separation of insured
provision (severability of interest clause). If the Owner or another Additional Insured has other insurance which is
applicable to the loss, such other insurance shall be on an excess or contingent basis.

§ 11.1.5 In the event that any of the insurance coverage to be provided by the Contractor contains a deductible or
self-insured retention, the Contractor shall indemnify and hold the Owner, and any Additional Insured harmless from
the payment of such deductible, which deductible shall in all circumstances remain the sole obligation and expense of
the Contractor.

§ 11.1.6 The Contractor shall require all Subcontractors to carry the same insurance coverage’s and limits of liability
as set forth herein and adjusted to the nature of Subcontractors” operations and submit same to the Owner through the
Construction Manager for approval prior to start of any Work (notwithstanding the preceding, without written
agreement by Owner, Subcontractors’ limits of liability coverage shall not, for any reason whatsoever, be less than
$2,000,000 per occurrence and in the aggregate). In the event Contractor fails to obtain the required certificates of
insurance from Subcontractor and prove them to Construction Manager and a claim is made or suffered, the
Contractor shall, to the fullest extent permitted by law, indemnify, defend, and hold harmless the Owner and the
Additional Insureds from any and all claims for which the required insurance would have provided coverage. This
indemnity obligation is in addition to any other indemnity obligation provided in the Contract Documents and shall
survive the term or earlier termination of the Contract.

§ 11.1.7 Environmental Impairment Liability (Pollution Insurance) (EIL): All Contractors and Subcontractors
involved with the removal and/or abatement of pollutants (including but not limited to asbestos abatement contractors,
lead abatement contractors, roofing contractors, tank removal contractors) are required to maintain a minimum of
$2,000,000 EIL coverage. Owner and all other parties required by this Contract to be Additional Insured and all others
identified by Owner as such, shall be included as Additional Insured on any EIL policy on a primary and
non-contributing basis.

§ 11.1.8 The Contractor assumes responsibility for all injury or destruction of the Contractor’s and Subcontractors’
materials, tools, machinery, equipment, appliances, shoring, scaffolding, and personal property of Contractor’s and
Subcontractors’ employees from whatever cause arises. Any policy of insurance secured covering the Contractor’s or
Subcontractors’ property leased or hired by them and any policy of insurance covering the Contractor or
Subcontractors against physical loss or damage to such property shall include an endorsement waiving the right of
subrogation against the Owner for any loss or damage to such property.

§ 11.1.9 Additional Insured/Certificate Holder. The Contractor shall cause the commercial liability and other
coverage required by the Contract to include the following as Additional Insureds:

(i) Newburgh Enlarged City School District;

(ii) Members of the Board of the Newburgh Enlarged City School District;
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(iii) Jacobs Project Management
(iv) Collins+Scoville Architecture | Engineering | Construction Management, D.P.C., d/b/a CSArch ; and

(v) Any directors, partners, members, shareholders, officers, employees, successors, assigns, heirs, affiliates,
agents, and representatives of each and any of the foregoing.

Contractor shall also add any other entities and/or individuals as may be required by Owner as Additional Insured.
The certificate holder shall be Newburgh Enlarged City School District unless Owner requires otherwise.

Contractor shall provide an Additional Insured endorsement that expressly names each of the above identified
Additional Insureds (non-blanket) and shall ensure that the endorsement does not include language that requires an
Additional Insured to have a written contract with the named insured for coverage to apply.

Additional insured status shall be provided by standard or other endorsements that extend coverage to the
District/BOCES for on-going operations (CG 20 38) and products and completed operations (CG 20 37). The decision
to accept an endorsement rest solely with the District/BOCES. A completed copy of the endorsements must be attached
to the Certificate of Insurance

§ 11.1.10 Certificates of insurance acceptable to the Construction Manager and Owner shall be provided to the
Construction Manager and filed with the Owner prior to commencement of the Work. A fully completed New York
Construction Certificate of Liability Insurance Addendum (ACORD 855 2014/15) must be included with the
certificates of insurance. The certificates and the insurance policies shall contain a provision that coverages afforded
under the policies will not be allowed to be materially changed or canceled or allowed to expire until at least thirty (30)
days’ prior written notice has been given to the Owner via Certified/Registered Mail. If any of the foregoing insurance
coverages are required to remain in force after final payment, an additional certificate evidencing continuation of such
coverage shall be submitted with the final Application for Payment. Information conceming reduction of coverage on
account of revised limits or claims paid under the General Aggregate, or both, shall be fummished by the Contractor
with reasonable promptness in accordance with the Contractor’s information and belief.

§ 11.1.11 The Contractor acknowledges that its failure to obtain or keep current the required insurance coverage shall
constitute a material breach of contract and subjects the Contractor to liability for damages the Owner (or others,
including without limitation the other Additional Insured) sustains as a result of such breach. In addition, the
Contractor shall be responsible to the fullest extent permitted by law for the indemnification to the Owner and all
Additional Insured of any and all costs associated with such lapse in coverage, including but not limited to reasonable
attorneys’ fees (and this indemnification obligation shall survive the term or earlier termination of the Contract).

§ 11.1.12 The amount of insurance required by the Contract shall not be construed to be a limitation of the liability of
on the part of the Contractor or any of its Subcontractors.

§ 11.1.13 No act or omission of any insurance agent, broket, or insurance company representative shall relieve
Contractor of any of its obligations under this Contract.

§ 11.1.14 Notwithstanding anything in Section 11.3 and its subsections to the contrary, the Contractor shall provide
insurance coverage for portions of the Work stored off the site, in transit, and stored on the site but not incorporated
into the Work on a full replacement cost basis. The Contractor is responsible for all deductible amounts.

§ 11.2 Owner's Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

(Paragraphs deleted)

§ 11.3 Property Insurance

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
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otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in the Contract Documents or until no
person or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be
covered, whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for the Architect’s, Contractor’s, and
Construction Manager’s services and expenses required as a result of such insured loss.

§ 11.3.1.2 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles, unless the underlying loss is caused in whole or in part by Contractor or any of its Subcontractors or
anyone for whom either of them are responsible, then, the Contractor shall pay such costs of deductibles.

§ 11.3.2 Loss of Use Insurance. The Owner, at the Ownet’s option, may purchase and maintain such insurance as will
insure the Owner against loss of use of the Owner’s property due to fire or other hazards, however caused.

(Paragraphs deleted)

§ 11.3.3 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.4 If during the Project construction period the Owner insures properties, real or personal or both, adjoining or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of
Section 11.3.5 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.5 Waivers of Subrogation

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-subcontractors,
agents, and employees, each of the other; (2) the Construction Manager and Construction Manager’s consultants; (3)
the Architect and Architect’s consultants; (4) other Multiple Prime Contractors and any of their subcontractors,
sub-subcontractors, agents, and employees; and (5) Separate Contractors described in Article 6, if any, and any of their
subcontractors, sub-subcontractors, agents, and employees, for damages caused by fire, or other causes of loss, to the
extent those losses are covered by property insurance obtained by the Owner pursuant to this Section 11.3 or other
property insurance maintained by Owner applicable to the Work except such rights as the Owner and Contractor may
have to the proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall
require of the Construction Manager, Construction Manager’s consultants, Architect, Architect’s consultants,
Owner’s separate contractors described in Article 6, if any, and the subcontractors, sub-subcontractors, agents and
employees of any of them, by appropriate agreements, written where legally required for validity, similar written
waivers each in favor of the other parties enumerated herein. The policies shall provide such waivers of subrogation by
endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even though that person
or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium
directly or indirectly, and whether or not the person or entity had an insurable interest in the property damaged. To the
extent that a waiver of subrogation is unavailable to the Owner, and the absence of such right of subrogation or the
Owner’s giving such a waiver would constitute a breach of its insurance policy; then as to the Owner this Section
11.3.5 shall be of no force or effect and no such waiver of subrogation shall be required of Owner.

§ 11.3.6 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.7. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.
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§ 11.3.7 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in

interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement.

ARTICLE 11A  BONDS

§ 11A.1 PERFORMANCE BOND AND PAYMENT BOND

§ 11A.1.1The Contractor shall furnish a Performance Bond and a Labor and Material Payment Bond each to be in an
amount equal to one hundred percent (100%) of the Contract Sum meeting all statutory requirements of the State of
New York, in form and substance satisfactory to the Owner and, without limitation, complying with the following
specific requirements:

1 Except as otherwise required by statute, the form and substance of such bonds shall be satisfactory
to the Owner in the Owner’s sole judgment;

2 Bonds shall be executed by a responsible surety licensed in the jurisdiction of the Work with an AM
Best’s rating of no less than A/XII and shall remain in effect for a period not less than two (2) years
following the date of Substantial Completion or the time required to resolve any items of incomplete
Work and the payment of any disputed amounts, whichever time period is longer;

3 The Performance Bond and the Labor and Material Payment Bond shall each be in an amount equal
to the Contract Sum,;

4 The Contractor shall require the attorney in fact who executes the required bonds on behalf of the
surety to affix thereto a certified and current copy of his power of attorney indicating the monetary
limit of such power;

5 Every Bond under this Section 11.5.1 must display the Surety’s Bond Number. A rider including

the following provisions shall be attached to each Bond:

(1) Surety hereby agrees that it consents to and waives notice of any addition, alteration, omission,
change, or other modification of the Contract Documents. Such addition, alteration, change,
extension of time, or other modification of the Contract Documents, or a forbearance on the part of
either the Owner or the Contractor to the other, shall not release the Surety of its obligations
hereunder and notice to the Surety of such matters is hereby waived.

(2) Surety further agrees that in event of any default by the Owner in the performance of the
Owner’s obligations to the Contractor under the Contract, the Contractor or Surety shall cause
written notice of such default (specifying said default in detail) to be given to the Owner, and the
Owner shall have thirty (30) days from time after receipt of such notice within which to cure such
default, or such additional reasonable period of time as may be required if the nature of such default
is such that it cannot be cured within thirty (30) days. Such Notice of Default shall be sent by
certified or registered U.S. Mail, return receipt requested, first class postage prepaid, to the
Construction Manager, Architect and the Owner.

(3) Notwithstanding anything in the Bond to the contrary, the Performance Bond shall not contain a
condition that any meeting must be scheduled among Owner, Contractor and its surety, or any
combination of them, prior to Owner declaring Contractor in default or prior to Owner terminating
Contractor’s Contract. Any such language in a Performance Bond shall be null, void and
unenforceable.

(4) Surety and Contractor shall be liable for the additional costs and expenses incurred by the Owner
in relation to the default of the Contractor including but not limited to architectural, engineering
and/or consultants fees and disbursements.

§ 11A.1.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall permit a
copy to be made.

§ 11A.1.3 The Contractor shall deliver the required bonds to the Owner prior to beginning construction activity at the
site, but no later than seven (7) days after execution of the Contract. Said bonds shall be issued on form AIA
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Document A312.

§ 11A.1.4 The Owner may, in the Owner’s sole discretion and without prior notice to the Contractor, inform surety of
the progress of the Contractor’s Work and obtain consents as necessary to protect the Owner’s rights, interest,
privileges and benefits under and pursuant to any bond issued in connection with the Contractor’s Work.

§ 11A1.5If the surety on any Bond furnished by the Contractor is declared a bankrupt or becomes insolvent or its right
to do business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of
this Article, the Contractor shall within ten (10) days thereafter substitute another Performance and Payment Bond and
surety, both of which must be acceptable to the Owner.

§ 11A.1.6 The Contractor shall keep the surety informed of the progress of the Work, and, where necessary, obtain the
surety’s consent to, or waiver of: (1) notice of changes in the Work; (2) request for reduction or release of retention; (3)
request for final payment; and (4) any other material required by the surety. The Owner, Construction Manager, and
Architect shall be notified by the Contractor, in writing, of all communications with the surety. The Owner may, in the
Owner’s sole discretion, inform surety of the progress of the Work and obtain consents as necessary to protect the
Owner’s rights, interest, privileges and benefits under and pursuant to any bond issued in connection with the Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Construction Manager’s or Architect’s request or to
requirements specifically expressed in the Contract Documents, it must, if requested in writing by either, be uncovered
for their examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Construction Manager or Architect has not specifically
requested to examine prior to its being covered, the Construction Manager or Architect may request to see such Work
and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract Documents, the
Contractor shall be entitled to an equitable adjustment to the Contract Sum and Contract Time as may be appropriate.
If such Work is not in accordance with the Contract Documents, the costs of uncovering the Work, and the cost of
correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Construction Manager or Architect or failing to conform
to the requirements of the Contract Documents, discovered before Substantial Completion, and whether or not
fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Construction Manager’s and
Architect’s services and expenses made necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one (1) year after the date of
Substantial Completion of the Work or designated portion thereof, or after the date for commencement of warranties
established under Article 9, or by terms of any applicable special warranty required by the Contract Documents, any of
the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall
correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice after discovery of the condition.
If the Contractor fails to correct nonconforming Work within a reasonable time during that period after receipt of
notice from the Owner, Construction Manager or Architect, the Owner may correct it in accordance with Section 2.4.
The right of the Owner to require Contractor to correct Work not in accordance with the requirements of the Contract
Documents pursuant to this paragraph shall not give rise to any duty on the part of the Owner to exercise this right for
its benefit or the benefit of the Contractor or any other person or entity.

§ 12.2.2.2 Without limitation to Section 12.2.2.1, the Contractor shall also furnish maintenance and 24-hour call back
service for the equipment provided by it for a period of three (3) months after final completion and acceptance of the
Work. This Work shall include all necessary adjustments, greasing, oiling, supplies, and parts to keep any
supplied/installed equipment in proper operation except such parts made necessary by misuse, accidents or negligence
not caused by the Contractor or any of its Subcontractors.
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(Paragraphs deleted)

§ 12.2.2.3. In the judgment of the Owner should any material, equipment or systems require corrective work because of
defects in material or workmanship within the (2) Two-year warranty period, or extended watranty periods, the
Contractor shall complete all required corrective work within forty-five (45) days of notice. In the event the Contractor
does not, in accordance with the terms and provisions of the Contract, complete all corrective work within forty-five (45)
days, or comply with and fulfill his warranty obligations, the Owner will notify the bonding company to have such work
and/or obligations performed at no additional cost to the Owner at the expense of the bonding company and/or the
Contractor, The obligations of the Contractor under the terms and provisions of the Contract shall not however be limited
to the surety retained by the Owner pursuant to the provisions of the Contract.

§ 12.2.2.4 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.2.6 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.2.7 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner, Separate
Contractors, or other Contractors, whether completed or partially completed, caused by the Contractor’s correction or
removal of Work that is not in accordance with the requirements of the Contract Documents.

§ 12.2.2.8 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located The parties expressly agree that any
claim, dispute, or other controversy of any nature arising out of the Contract or performance of the Work shall be
commenced and maintained in New York State Supreme Court located in Orange County, New York.

§ 13.1.1 Historical lack of enforcement of any law, local or otherwise, shall not constitute a waiver of Contractor’s
responsibility for compliance with such law in a manner consistent with the Contract Documents unless and until the
Contractor has received written consent for the waiver of such compliance from the Owner and the agency responsible
for the law enforcement.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract in part or as a whole without written consent of
the other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract. The Contractor shall not assign any monies due or to become
due to him under the Contract without the previous consent of the Owner.
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§ 13.2.2 The Owner may, without consent of the Contractor, assign if otherwise allowed under applicable law and if
the assignee assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall execute
all consents reasonably required to facilitate the assignment.

§ 13.3 Written Notice

(Paragraphs deleted)

§ 13.3.1 All notices and other communications required to be in writing (including without limitation all notices
relating to Claims, defaults or termination) shall be deemed to have been duly given or delivered: (i) if delivered by
hand to the addresses below against a signed receipt, upon delivery; (ii) if deposited with a nationally recognized and
reputable overnight delivery service for ovemight delivery to the addresses below, upon one (1) day following deposit
with such overnight delivery service (with proof tender); or (iii) if by certified mail, return receipt requested, postage
prepaid addressed to the addresses below; upon three (3) business days after it is posted with the United States Postal
Service. If the delivery of notice above shall fall on a non-business day or holiday, then delivery of the notice shall be
deemed to have been made on the next following business day. All such notices shall be delivered to:

@) if to Owner, addressed to:

Newburgh Enlarged City School District

124 Grand St.

Newburgh, NY 12550

Attn: Ms. Kimberly Rohring, Assistant Superintendent, Finance

with a copy to Construction Manager:

Jacobs Project Management

One Penn Plaza, 24th Floor, Suite 24000
New York, New York 10119

Att: Mr. James Lovato

and

(ii) if to Contractor, addressed to:
[TO BE INCLUDED]

If notice is tendered under the provisions of this Section 13.3 and is refused by the intended recipient of the notice, the
notice shall nonetheless be considered to have been given and shall be effective as set forth above.

Either party may designate from time to time, by appropriate written notice to the other parties.

§ 13.4Rights and Remedies

§ 13.4.1 Except as expressly provided in the Contract Documents, duties and obligations imposed by the Contract
Documents on Contractor and rights and remedies available to Owner thereunder shall be in addition to and not a
limitation of duties, obligations, rights, and remedies otherwise imposed or available by law or in equity, or by other
agreement, and such rights and remedies shall survive acceptance of the Work and/or termination of the Contract
Documents.

§ 13.4.2 No action or failure to act by the Owner, Construction Manager, or Architect shall constitute a waiver of a
right or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or
acquiescence in a breach thereunder, except as may be specifically agreed upon in writing.

(Paragraphs deleted)

§ 13.5Tests and Inspections

§ 13.5.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract Documents
and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public authorities. Unless
otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall bear
all related costs of tests, inspections, and approvals. The Contractor shall give the Construction Manager and Architect
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Init.

timely notice of when and where tests and inspections are to be made so that the Construction Manager and Architect may
be present for such procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become
requirements until after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests,
inspections, or approvals where building codes or applicable laws or regulations so require.

§ 13.5.2 If the Construction Manager, Architect, Owner, or public authorities having jurisdiction determine that
portions of the Work require additional testing, inspection, or approval not included under Section 13.5.1, the
Construction Manager and Architect will, upon written authorization from the Owner, instruct the Contractor to make
arrangements for such additional testing, inspection, or approval, by an entity acceptable to the Owner, and the
Contractor shall give timely notice to the Construction Manager and Architect of when and where tests and inspections
are to be made so that the Construction Manager and Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If procedures for testing, inspection, or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Construction Manager’s and Architect’s
services and expenses, and also including Owner’s attomeys’ fees (and also including, without limitation, attorneys’
fees and expenses incurred in any appeals, or any enforcement of the obligations under this provision, or enforcement
of any judgment and collection hereunder) arising out of or related to same shall be at the Contractor’s expense. The
Contractor agrees that the cost of testing services required for the convenience of the Contractor in his scheduling and
performance of the Work, and the cost of testing services relating to remedial operations performed to correct
deficiencies in the Work shall be borne by the Contractor.

§ 13.5.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Construction Manager for transmittal to the
Architect.

§ 13.5.5 If the Construction Manager or Architect is to observe tests, inspections, or approvals required by the
Contract Documents, the Construction Manager or Architect will do so in a reasonably prompt manner and, where
practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5.7 Upon request the Contractor shall deliver test samples of any of the materials specified in these specifications
to an independent testing agency. The Owner shall pay for the test of samples, which are found to conform to the
specifications. The Contractor shall pay for the tests of samples, which do not conform to the specifications. This
shall not relieve the Contractor of his obligations to perform specific tests described elsewhere in these specifications.

§ 13.5.8 Where the specifications require part of the work to be specially tested and approved, it shall not be tested or
covered up without timely notice thereof or consent thereto. Should any part of the work be covered up without notice,
approval or consent, such part of the work shall be uncovered for examination at the Contractor’s expense if the Owner
shall so require.

§ 13.5.9 Where operating tests are specified, the Contractor shall test the work as it progresses, on his own account,
and shall make satisfactory preliminary tests in all cases before applying for official tests.

§ 13.5.10 Tests shall be made in the manner specified, for the different branches of the work. Each test shall be made
on the entire system for which such test is required, wherever practical. In case it is necessary to test portions of the
work independently, the Contractor shall do so.

§ 13.5.11 Should defects appear, they shall be corrected by the Contractor and the test repeated until the installation is
acceptable.

§ 13.5.12 When notice of tests is to be given to the Architect, it shall also be given to the Construction Manager.
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§ 13.6 Interest
Payments due and unpaid under the Contract Documents shall bear interest in compliance with applicable law.

§ 13.7 Time Limits on Contractor's Claims

The Contractor shall commence all Claims and causes of action, including without limitation all notice requirements
relating to Claims, whether in contract, tort, or otherwise, against the Owner arising out of or related to the Contract in
strict accordance with the requirements of the Contract Documents (including without limitation strict compliance
with all conditions precedent to the making of such Claims as required by the Contract Documents) and as required by
applicable law, including without limitation within all applicable time periods specified by applicable law. The
Contractor waives all claims and causes of action not commenced in accordance with this Section 13.7.
Notwithstanding anything herein or elsewhere in the Contract Documents to the contrary, Contractor shall absolutely
and strictly comply with New York State Education Law §3813.

§ 13.8 The Owner shall not be responsible for damages or for loss of anticipated profits or any other damages
whatsoever on Work not performed on account of any termination of the Contractor by the Owner or by virtue of the
Owner’s exercise of its right to take over the Contractor’s Work pursuant to this Contract.

§ 13.9 The Owner shall not be liable to the Contractor for punitive damages on account of its termination of the
Contractor or any other alleged breach of the Contract between Owner and the Contractor and the Contractor hereby
expressly waives its right to Claim such damages against the Owner.

§ 13.10 The Contractor hereby expressly waives any rights it may have in law or in equity to lost bonding capacity as
aresult of any of the actions of the Owner, the Architect or the Construction Manager taken in connection with the
Contractor’s Work on the Project.

§ 13.11 The Contractor agrees and acknowledges that payments for the Work have been obtained through obligations
or bonds which have been sold after public referendum. In the event the Work is suspended or canceled as a result of
the order of any court, agency, department, entity or individual having jurisdiction, or in the event the Work is
suspended or canceled due to the fact that a court, agency, department, entity or individual having jurisdiction has
issued an order, the result of which is that the aforesaid obligations or bonds are no longer available for payment for
the Work, the Contractor expressly agrees that it shall be solely entitled to payment for Work accomplished until a
notice of suspension or cancellation is served upon it. The Contractor expressly waives any and all rights to institute
an action, Claim, cause of action or similar for any damages it may suffer as a result of the suspension or cancellation
of the Work and/or its Contract pursuant to this section.

§ 13.12 It is the intent and understanding of the parties to this Contract that each and every provision of law required
to be inserted in this Contract shall be and is inserted herein. Furthermore, it is hereby stipulated that every such
provision is to be deemed to be inserted herein, and if, through mistake or otherwise, any such provision is not
inserted, or is not inserted in correct form, then this Contract shall forthwith be deemed amended by such insertion so
as to comply strictly with the law.

§ 13.13 Liens. At all times, Contractor shall fully and promptly pay and discharge any and all commitments and claims
and to the fullest extent permitted by law, wholly defend, protect, indemnify and hold harmless Owner (and its board
members, officers, directors, agents, servants, employees) from and against any and all mechanics’ or materialmens’
liens or claims by Subcontractors or others in connection with the Work and against all damages, liability, cost and
expense arising out of or related thereto (whether direct or consequential notwithstanding any provisions of the
Contract to the contrary) and including all reasonable attomeys’ fees (and also including, without limitation,
attorneys’ fees and expenses incurred in any appeals, or any enforcement of the obligations under this provision, or
enforcement of any judgment and collection hereunder). In connection with the foregoing, all mechanics’ or
materialmens’ liens which relate to the Work of this Contract shall be removed, discharged or bonded by Contractor
within thirty (30) days of notice from Owner. If Contractor fails to commence the process to discharge or remove the
lien within 5 business days after notice of the lien, and notify Owner thereof in writing, or if Contractor thereafter fails
to diligently prosecute such discharge or removal to the satisfaction of Owner in its sole discretion, Owner shall,
without limitation to Contractor’s full indemnification obligation under this Section, have the right to remove,
discharge or bond such lien and deduct the cost thereof (including the amount paid or bonded plus reasonable
attorneys’ fees and disbursements) from any payment due the Contractor.
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§ 13.14 No assignment, transfer, conveyance, subletting or other disposition of all or any part of the Contract, or of
any of the moneys due or to become due thereunder, or of any right, title or interest therein by Contractor to any person
or entity will be permitted or allowed without the previous consent, in writing, of the Owner.

§ 13.15 There are no specific participation goals to be met. However, the Contractor will make good faith effort to
solicit subcontractors and material suppliers that are Minority Owned Business Enterprises, Women Owned Business
Enterprises and Service-Disabled Veteran Owned Businesses certified in New York State. Evidence of good faith
efforts is required.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract in the manner provided herein below if the Work is stopped for a
period of ninety (90) consecutive days through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor,
their agents or employees, or any other persons or entities performing portions of the Work, for any of the following
reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 Anact of government, such as a declaration of national emergency, that requires all Work to be
stopped; or
.3 Because Contractor has appropriately stopped Work pursuant to Section 9.7 of these General
Conditions

§ 14.1.2 The Contractor may terminate the Contract in the manner provided hereinbelow if, through no act or fault of
the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons or entities
performing portions of the Work, repeated suspensions, delays, or interruptions of the entire Work by the Owner as
described in Section 14.3, constitute in the aggregate more than 100 percent of the total number of days scheduled for
completion.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon fourteen (14) days’
notice to the Owner, Construction Manager and Architect, terminate the Contract unless (but not in the instance the
event in Section 14.1.2 is applicable) such reason is cured prior to the expiration of said notice period (or if such
breach by its nature cannot be cured within such notice period, Owner has diligently commenced to cure such breach
and in good faith continues to complete such cure), and recover from the Owner only payment for Work executed
(including reasonable overhead and profit on such Work executed) through the effective date of termination in
compliance with the Contract Documents (with the basis for such payment as provided in the Contract Documents), it
being agreed and understood, however, that Owner shall incur no other liability to Contractor by reason of such
termination, with it being further agreed and understood that the Owner shall not be responsible for or required to pay
Contractor for any costs or damages for loss of anticipated overhead and/or profit on Work not performed on account
of any termination described in this Section 14.1 and its subsections.

(Paragraph deleted)
§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

1 refuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;

3 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a
public authority;

4 fails to furnish the Owner with assurances satisfactory to the Owner evidencing the Contractor’s ability
to complete the Work in compliance with all of the requirements of the Contract Documents;

5  fails to keep the Project free from strikes, work stoppages, slowdowns, lockouts, or other disruptive
activity;

.6 is adjudged a bankrupt or insolvent, or makes a general assignment for the benefit of Contractor’s
creditors, a trustee or receiver is appointed for Contractor or for any of its property, or files a petition to
take advantage of any debtor’s act or to reorganize under bankruptcy or similar laws;

.I  refuses or fails to correct deficient Work performed by it;
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8  disregards the instructions of the Construction Manager, Architect or Owner (when such instructions
are based on the requirements of the Contract Documents); or
9  otherwise does not fully comply with the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, , the Owner may, without prejudice to any other
rights ot remedies of the Owner and after giving the Contractor and the Contractor’s surety three (3) days’ written
notice, terminate employment of the Contractor and may, subject to any prior rights of the surety:

1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and

construction equipment and machinery thereon owned by the Contractor;

2 Take possession of materials stored off site by the Contractor;

3 Accept assignment of subcontracts pursuant to Section 5.4; and

4 Finish the Work by whatever reasonable method the Owner may deem expedient.

The notice provision in this 14.2.2 above is for informational purposes only and it is expressly agreed that Contractor
shall have no right to cure.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Construction Manager’s and Architect’s and other consultants’ services and expenses made necessary thereby, and
including Owner’s attorneys’ fees (and also including, without limitation, attorneys’ fees and expenses incurred in any
appeals, or any enforcement of the obligations under this provision, or enforcement of any judgment and collection
hereunder), and other damages incurred by the Owner and not expressly waived, such excess shall be paid to the
Contractor. If such costs and damages including Owner’s attorneys’ fees (and also including, without limitation,
attorneys’ fees and expenses incurred in any appeals, or any enforcement of the obligations under this provision, or
enforcement of any judgment and collection hereunder) exceed the unpaid balance, the Contractor shall pay the
difference to the Owner. This obligation for payment shall survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience

§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine. The Contractor shall continue to prosecute that
portion of its Work that has not been suspended, delayed, or interrupted, and shall properly protect and secure the
portion of its Work so suspended, delayed or interrupted.

§ 14.3.2 The Contract Time shall be adjusted for increases in the time caused by suspension, delay, or interruption
under Section 14.3.1 it being expressly agreed that the Owner shall incur no liability to Contractor by reason of such
suspension, delay, or interruption except that Contractor may request an extension of its time to complete its Work in
accordance with this Contract Documents. No adjustment shall be made to the extent:
.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of this Contract ; or
3 Contractor waives its right to an adjustment by operation of any other provision of the Contract
Documents

§ 14.4 Termination by the Owner for Convenience

§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.
Termination shall be effective immediately upon delivery of Owner’s written notice to Contractor unless specified
otherwise by Owner in writing in such notice.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice
or for Subcontracts for which Owner accepts assignment as provided in the Contract Documents and
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specified in the notice, terminate all existing subcontracts and purchase orders and enter into no further
subcontracts and purchase orders.

§ 14.4.3 If the Contractor’s Work is so terminated, the Owner shall not be liable to the Contractor by reason of such
termination except that the Contractor shall be entitled to payment for the Work it has properly executed though the
effective date of termination in compliance with the Contract Documents, including reasonable overhead and profit on
such Work executed (with the basis for such payment as provided in the Contract Documents); it being agreed and
understood, however, that Owner shall incur no other liability to Contractor by reason of such termination, with it
being further agreed and understood that the Owner shall not be responsible for or required to pay Contractor for any
costs or damages for loss of anticipated overhead and/or profit on Work not performed on account of any termination
described in this Section 14.4 and its subsections.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition. A "Claim" is a demand or assertion by one of the parties seeking, as a matter of right, payment of
money, a change in the Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also
includes other disputes and matters in question between the Owner and Contractor arising out of or relating to the
Contract. The responsibility to substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 Time Limits and other Requirements for Contractor's Notice of Claims

It is a condition precedent to Contractor’s ability to pursue any Claim that written notice of the Claim by Contractor in
strict compliance with the requirements of this Section 15.1.2 must be initiated by written notice to the Owner with a
copy sent to the Construction Manager and Architect,. within twenty-one (21) days after occurrence of the event
giving rise to such Claim or within twenty-one (21) days after the Contractor first recognizes the condition giving rise
to the Claim, whichever is later. So that the Owner can properly investigate the Claim, TIME IS EXPRESSLY OF
THE ESSENCE WITH RESPECT TO CONTRACTOR’S GIVING OF NOTICE OF CLAIM TO OWNER AS
PROVIDED HEREIN AS A CONDITION PRECEDENT TO ITS ABILITY TO ASSERT OR OTHERWISE
PURSUE ANY CLAIM. The notice of Claim shall set forth: (1) the reasons for which the Contractor believes
additional compensation will or may be due or additional time should be granted; (2) the nature of the costs involved;
(3) the Contractor’s plan for mitigating such costs; (4) if ascertainable, the amount of the potential Claim. For any
Claim initiated after the time limit set forth in this Section 15.1.2 or otherwise not in compliance with the information
required by this Section 15.1.2, Contractor shall be deemed to have expressly waived any such Claim and shall forfeit
any rights that it may have pursuant to this Contract or in law or equity to ever assert or otherwise pursue such Claim.
The requirements of this Section are in addition to Contractor’s obligation to strictly comply with New York State
Education Law §3813.

§ 15.1.3 Continuing Contract Performance

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. It is understood that a violation of this provision by Contractor
shall cause irreparable harm to the Owner.

(Paragraphs deleted)

§ 15.1.4 Claims for Additional Cost. If the Contractor wishes to make a Claim for an increase in the Contract Sum,
notice as provided in Section 15.1.3 shall be given before proceeding to execute the portion of the Work that is the
subject of the Claim. Prior notice is not required for Claims relating to an emergency endangering life or property
arising under Section 10.4.

(Paragraphs deleted)

§ 15.1.5 Claims for Additional Time

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided herein
shall be given as required by Article 8 of these General Conditions.

§ 15.1.5.2 No Damage for Delay: Contractor acknowledges that delays are common to construction projects of this
nature, that the Drawings and Specifications and other Contract Documents for the Project may be incomplete and/or
contain errors and discrepancies which will necessitate the issuance of Change Orders to correct existing deficiencies,
that changes to the Drawings and Specifications often require extensive and time consuming reviews by many
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individuals before they may be approved or ratified, that the processing of Shop Drawings may be inordinately slow,
that there may be delay, impact, hindrance or interference from other Prime Contractors or other separate contractors
retained by Owner or visitors to the Project site or from directions given or not given by the Construction Manager,
Owner or Architect, or any of their consultants, including scheduling and coordination of the Work, and that
Contractor may encounter adverse weather conditions or force majeure events, whether or not foreseeable or
anticipated (all of which shall be deemed "Contemplated Delays"). Accordingly, and notwithstanding any other
provisions of this Subcontract, except to the extent expressly prohibited by law, the Contractor expressly agrees not to
make and hereby waives any Claim, and contractually assumes the risk of, any and all loss and expense and damages
for delay, interference, hindrance or impact to the progress of its Work, loss of productivity or efficiency, loss of
profit, extended home office overhead or any increased costs (including but not limited to increased labor or material
costs), for or on account of any delay, obstruction, interference or hindrance, or other impacts to the performance of its
Work for any reason whatsoever, including without limitation Contemplated Delays, it being understood the risk for
all loss and expense for delay having been anticipated by Contractor’s execution of this Subcontract. IT IS
EMPHASIZED THAT NO MONETARY RECOVERY MAY BE OBTAINED BY THE CONTRACTOR FOR
ANY DELAY AGAINST THE OWNER, OR CONSTRUCTION MANAGER OR ARCHITECT BASED ON ANY
REASON AND THAT THE CONTRACTOR’S SOLE REMEDY, IF APPROPRIATE, IS ADDITIONAL TIME
FOR COMPLETION OF THE WORK, the amount of which shall be subject to the procedures set forth in this
Contract. The intent of this section is to avoid protracted costly litigation as to whether delays, should they occur, were
anticipated or unantjcipated, foresecable or unforeseeable, reasonable or unreasonable or as to whether or not they
were the fault of Contractor, other Prime Contractors, Owner, Construction Manager, Architect, other contractors or
their representatives. Contractor agrees that all such delays, regardless of duration, are within the contemplation of the
parties. Contractor has certified that it has considered, as an experienced contractor, the risk of encountering such
delays in reaching agreement with Owner on the Contract Sum for the Work.

§ 15.1.6 Claims for Consequential Damages. The Contractor and Owner waive Claims against each other for
consequential damages arising out of or relating to this Contract. This mutual waiver includes
1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6shall be deemed to preclude award of Liquidated
Delay Damages, when applicable, in accordance with the requirements of the Contract Documents.

(Paragraphs deleted)

§ 15.2 The Construction Manager, Architect and/or the Owner may, but are not obligated to, notify the Surety, of the
nature and/or estimated amount of any Claim that the Owner or others may have against Contractor. If such Claim
relates to a possibility of a Contractor’s default/termination, the Construction Manager, Architect and/or Owner may,
but are not obligated to, notify the Surety and request the Surety’s assistance in resolving the controversy.

(Paragraphs deleted)
§ 15.3 Litigation. See Agreement, Article 6.
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PROJECT LABOR AGREEMENT
PREAMBLE

WHEREAS, Newburgh Enlarged City School District (*NECSD™), desires to provide for
the cost efficient, safe, quality, and timely completion of certain construction work described
herein relating to the Capital Construction Projects approved by the qualified voters of NECSD on
May 21, 2019 (“The Project”) in a manner designed to afford the lowest reasonable costs to the
NECSD, and the public it represents, and the advancement of permissible statutory objectives;

WHEREAS, NECSD engaged Arace & Company ("Arace") to undertake & study of
whether the use of a Project Labor Agreement will best serve the NECSD’s interest in obtaining
the best work at the lowest possible price, preventing favoritism, fraud and corruption, and other

considerations such as the impact of delay, the possibility of cost saving advantages, and any local
history of labor unrest; and

WHEREAS, “Arace” Due Diligence Assessment of the Impacts and Implementation of a
Project Labor Agreement, (the “study”) dated May 20, 2020 (“Report™), concluded that use of a
Project Labor Agreement would provide the NECSD with measurable economic benefits and

would promote the NECSD’s interest in obtaining the best work at the lowest prices as well as
preventing favoritism, fraud and corruption; end

WHEREAS, NECSD has carefully reviewed and considered “Arace” Report and
determined, among other things, that NECSD’s interest in obtaining the best work at the lowest
possible price, preventing favoritism, fraud and corraption, preventing the impact of delay, avoiding
labor unrest, and gaining measurable management flexibility and benefits are best met by requiring

a Project Labor Agresment and, therefore, directs that a Project Labor Agreement be made part of
the Project; and;

WHEREAS, this Project Labor Agreement will foster the achievement of these goals,
inter alia, by:

(1) expediting the construction process and otherwise minimizing the disruption tothe
project;
(2) avoiding the costly delays of potentiel strikes, slowdowns, and walkouts arising
from work disputes and promoting labor harmony and peace for the durati?n of the project;

‘ () standardizing the tezms and conditions governing the employment of 1abor on the
project;

@) permitting flexibility in work scheduling where necessary at affordable pay rates;

() permitting adjustments to work rules and staffing requirements from thoss which
otherwise might obtain;



(6) providing comprehensive and standardized mechanisms for the settlement of work
disputes, including those relating to jurisdiction;

() Promoting work opportunities for those within the district

(8) ensuring a reliable source of skilled and experienced labor;

WHEREAS, Newburgh Enlarged City School District, has, through independent
investigation and analysis, determined the substantial cost savings to the Project shall result from
the application of this Agreement; and

WHEREAS, the New York State Building and Construction Trades Council, the Fudson
Velley Building & Construction Trades Council, and its affiliated Local Unions and their

members, desire to provide for stability, security and work opportunities which are afforded by a
Project Labor Agreement; and

WHEREAS, the Parties desire to maximize project sefety conditions for both workers
and others;

NOW, THEREFORE, the Parties enter into this Agresment:

ARTICLE 1 -PARTIES TO THE AGREEMENT
SECTION 1.1 PARTIES TO THE AGREEMENT

This is a Project Labor Agreement ("Agreement") entered into for all construction
as part of the Capital Construction Bond Project (as defined below) between (i) the
Newburgh Enlarged City School District “NECSD™) (i) the Hudson Valley Building and
Construction Trades Council (*Council™) on behalf of itself and its affiliated Local Unions

("Local -Unions"); and (iii) the signatory Local Unions on behalf of themselves and their
members.

ARTICLE 2 - GENERAL CONDITIONS
SECTION 2.1 DEFINITIONS

Throughout this Agreement:

(A)“Union Parties” and ‘“Unions” means the Hudson Valley Building &
Construction Trades Council, AFL-CIO end the signatory Local Unions,
individually and collectively;

{B)“Local Union(s)” means the Local Unions signatory to this Agreement,
individually and collectively;

(C) “The Project” means the work to be performed in connection with construction

of the Capital Construction Project as more fully set forth in Article 3, Section
3.1

(D)“Project Work” means the work covered by this Agreement and fully defined
5



in Article 3, Section 3.1;

(E) “Contractor(s)” means any General Contractor, Prime Contractor, Construction
Manager (or any Contractor who may serve as a successor in that role), and al}
other contractors and subcontractors of whatever tier engaged in Project Work
within the scope of this Agreement as defined in Article 3;

(F) “Council” means the Hudson Valley Building & Construction Trades Council,
AFL-CIO.

(G)“Owner” means Newburgh Enlarged City School District ("NECSD").

(H)“Owner’s Representative” meens any Construction Manager or other entity

designated by the Owner to enter into this Agreement or otherwise act on its
behalf,

SECTION 2.2 CONDITIONS FOR AGREEMENT TO BECOME EFFECTIVE

This Agreement shall not become effective unless each of the following conditions
are met: (1) the Agresmentis signed by the Council and the Loca! Unions having jurisdiction
over the Project Work; (2) the Agreement is approved by the NYS Building & Construction
Trades Council (NYSBCTC); (3) the Agreement is spproved by the Building &
Construction Trades Department (BCTD); (4) the Agreement is authorized by the Owner
and (5) the Agreement is signed by the Construction Manager (CM)

SECTION 2.3 ENTITIES BOUND & ADMINISTRATION OF AGREEMENT

This Agreement shall be binding on &l signatory Unions and their affiliates and all
Contractors performing Project Work as defined in Article 3. The Contractors shell include
in any subcontract that they let for performence during the texm of this Agreement &
requirement that their subcontractors, of whatever tier, become signatory and bound by this
Agreement with respect to that subcontracted work performed within the scope of Article
3, and require that each subcontractor, of whatever tier, sign a letter of assent (Schedule

B). This Agreement shall be administered by the Designee named by the Owner pursuant
to Scheduie C.

SECTION 2.4 SUPREMACY CLAUSE

This Agreement, together with the local Collective Bargaining Agreements
appended hereto and referred to herein as “Schedule A” represents the complete
understanding with respect to the Project and supersedes any national agreement, local
agreement, or other collective bargaining agreement of any type which would otherwise
apply to Project Work, in whole or in part, with the following exception: to the extent a
Contractor is a signatory to the NTL Articles of Agreement, the National Stack/Chimney
Agreement, the National Cooling Tower Agreement, the UA/IBEW Joint National
Agreement for Instrument and Control Systems Technicians, and the National Agreement
of the International Union of Elevator Constructors, those agresments shall apply.
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Notwithstanding this exception, Articles 7, 9, and 10 of this Agreement shall also apply.
‘Where a subject covered by the provisions of this Agreement s also coversd by & Schedule
A, the provisions of this Agreement shall prevail. If this Agreement is silent on any matter
addressed in the applicable Schedule A agresment, the Schedule A agreement shall govern.
It is understood that by virtue of having become bound by this Project Labor Agreement,
the Contractors will not be obligated to sign any other local, atea, or national agreement.

SECTION 2.5 LIABILITY

The lisbility of any Contractor and the lisbitity of any Union under this Agreement
shall be several and not joint. The Contractors, and Subcontractors shall not be liable for
any violations of this Agreement by any other Contractor or Subcontractor; and the Council
and Local Unions shall not be liable for any violations of this Agreement by any other
Union. Notwithstanding the above, every signatory to the Agreement further acknowledges
that it will be liable for its own breach, partial breach or otherwise, whether related or not
to the breach of another signatory.

SECTION 2.6 THE BID SPECIFICATIONS

The Owner shall require in its bid specifications for all Project Work within the
scope of Article 3 that all successful bidders and their Subcontractors of whatever fier
become bound by, and signatory to, this Agreement. Every Contractor shall require its
Subcontractots, of whatever tier, to executs the Letter of Assent in Schedule B and to
become bound by this Agreerhent.

SECTION 2.7 AVAILABILITY AND APPLICABILITY TO ALL SUCCESSFUL
BIDDERS

This Agreement shall be binding on all signatory Unions and their affiliates, and all
Contractors, unions and/or non-unions performing Project Work. Unless expressly
provided for in this Agreement, this Agreement shall not apply to the work of any
Contractor which is performed at any locetion other than the site of Project Work.

ARTICLE 3 - SCOPE OF THE AGREEMENT
SECTION 3.1 PROJECT WORK

This Agreement shall only apply to Project Work as defined in this Article.

Subject to the exclusions in this Axticle, Project Work means solely that work performed
in connection with construction of the Capital Construction Projects as approved by the Bond

vote on May 21, 2019 and included in the contract documents bid on the Capital Construction
Projects.



Specifically excluded from coverage under this Agreement is:

(2) ali work relating to bids solicited and/or work awarded prior to the execution of this
Agreement by the parties and/or approval of it by NECSD,

(b) maintenance and repair work performed in the normal course of NECSD's operations,

(c) eny work to be completed by the NECSD or any of its term maintenance contractors
and/or vendors,

(d) any computers, work shop equipment tied to computers CNC machines, 3d related
equipment, robotic equipment, donated hospital or nursing equipment, printers, monitors, data
switching equipment, wireless access points which shall be installed by others (except contractors

would install any associated mounting hardware, brackets etc. and provide interconnecting cebling
and conduit).

(€) pool construction bid prior to execution of this agresment.
SECTION 3.2 TIME LIMITATIONS

To be covered by this Agreement, Project Work must be awarded after the effective
date of this Agreement.

This Agreement shall expire upon completion and acceptance by the Owner of any Project
component. The Agreement shall not have further force or effect on such items or areas except
where inspections, additions, repairs, modifications, check-out and/or warranty work are assigned
in writing (copy to Local Union involved) by the CM for explicit performance under the terms of
this Agreement. This Agreement may be extended by written mutual agreement of the parties.

Due to the uncertainty of future funding, uncertainties related or due to the
COVID 19 pandemic and the length of the project, the parties to this agreement agree
to meet upon notice from NECSD or the construction manager for the purpose of
amending the agreement.

SECTION 3.3 EXCLUPED EMPLOYEES

Notwithstanding the provisions of Secfion 3.1 of this Article, the following

person/entities are not subject to the provisions of this Agreement even though performing
“work on or in connection with the Project:

a Superintendents, supervisors (excluding generel and forepersons specifically
covered by a craft’s Schedule A), engineers, inspectors and testers, quality
control/assurance personnel, tiroekeepers, mail camiers, clerks, office workers,
messengers, guards employed by Owner, technicians, non-manual employees, and
all professional, engineering (except field surveyors), administrative end
management persons;
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b Employees of the Project Owner;

c. Employees and entities engaged in off-site manufacture, modifications,
Topeirs, maintenance, or painting, handling or fabrication of project
components, materials, equipment, or machinery or any deliveries including
local deliveries of all major construction materials such as fill, ready mix,
asphalt, concrete and other aggregates except when any of the sbove

project work is covered under New York State Labor Law 220 (Prevailing
Wage) it shall be covered under this Agreement.

d. Employees of the Construction Manager, except those performing manual, on- sits
construction labor who will be covered by this Agreement;

¢. Employees engaged in on-site equipment warranty work;

f. Employees engaged in geophysical festing (whether land or water) other than
boring for core samples;

g. Employees engaged in laboratory or specialty testing or inspections, uniess
ordinarily done by a member of a Trade Union;

h. Employees engaged in ancillary Project Work performed by third parties such as
electric utilities, gas utilities, telephone companies, and railroads. Utility work
provided by gas, electric, and cable companies, which is not performed by utility
company employees, shall be subject to the terms of this Agreement.

Unless specifically excluded in this Agreement, all furnifure, fixtures, and equipment
that are fastened, mounted, or adhered to a surface by glue, screws, nails, mechanical
fasteners, or by any other means shall be included as covered work under this
Agreement. This shall include all unloading, loading, transporting to place of install,
clean-up, uncrating, and unwrapping of protective coverings. The above items thet are
not fastened, mounted, or adhered to a surface shall be excluded from this Agreement.
This shall not preclude the Owner from using respective unions to unload, camry, place,
or clean-up of these items, unless such services are performed directly by the Owner or
by a vendor working on State Contract which may not be party to this Agresment.

i. Employees and consultants engaged in security and control services manufacturing
and installation if not included in or part of the Contractors contract, except for the

installation of conduit-cable related to security and controls which shall be covered
work under this agreement.



j- Employees and entities engaged in the removal of all on-site construction debris,
waste materials or onsite soils or matetials except when this work is covered under

New York State Labor Law 220 (Prevailing Wage) it shall be covered under this
Agreement.

k. Employees of contractors performing excluded work under Article 3.1d
ARTICLE 4 - UNION RECOGNITION AND EMPLOYMENT
SECTION 4.1 PRE-HIRE RECOGNITION

The Contractors recognize the signatory Unions as the sole and exclusive

bargaining representatives of all craft employees who are performing Project Work within
the scope of Article 3 of this Agreement.

SECTION 4.2 UNION REFERRAL

A. The Contractors agree to hire craft employees for Project Work covered by this
Agreement through the job referral systems and hiring halls established in the Local
Unions' area collective bargaining agreements (attached as Schedule A to this
Agreement), where those referrals meet the qualifications set forth in items 1, 2,
and 4 of subparagraph’' B. The Unions agree to provide such craft employees
(including apprentices) to all Contractors on & non-discriminatory basis.
Notwithstanding this, Contractors shall have sole right to determine the competency
of all referrals; the number of employees required; and the selection of employees
for layoff (subject to Article 5, Section 5.3). In the event that a Local Union is
unable to fill any request for qualified employees within a 48-hourperiod after such
requisition is made by a Contractor (Saturdays, Sundays and holidays excepted), a
Contractor may employ qualified applicants from any other available source. In the
event that the Local Union does not have a job referral system, the Contractor shall
give the Local Union first preference to refer applicants, subject to the other
provisions of this Article. The Contractor shall notify the Local Union of craft
employees hired for Project Work within its jurisdiction from any source other than
referral by the Union. The Local Unions will cooperate with Contractor requests
for minority, women, or economically disadvantaged referrals to meetthe goals of
Article 4, Section 4.4. These wotkers may be delivered under a “Direct Entry™
designation or by use of a Department of Labor waiver.

A Contractor may request by name, and the Local Union will honor, referral of

persons who have applied to the Local Union for Project Work and who meet the
following qualifications:

(1) possess any license required by New York State law for the Project Work to be
performed,;

(2) Have worked a total of at least 1000 hours in the construction craft during the
10



prior two years, and

(3) Were on the Contractor’s active payroll for at least 60 out of the 180 calendar
days prior tp the contract award,

(4) Have the ability to safely perform the basic functlons of the apphcable trade,

(5) Have not committed a felony or misdemeanor, or other violation that ‘would
render such person unfit to work on sch_ool dxstm_t property.

> ‘Except as speciﬁoally addressed in (F) below, ho more than twenty (20%) per
centuth of the employees covered by this Agresment, per Cofttractor by craft, shall
be hired through the provisions of Paragraph B of thls section (any fraction shall be
. ‘tounded"to the hext highest whole number). Craft forepersons andlnr genml
forepersons shall be includéd in these twenty (20%) percent. If requested by the
appropriets Union, a Conteactor utilizirig this provision for by-name reférrals shall
" furnish the Upion with a.vwrittén certificetion that the individuals reques’ﬁed fof
‘referrél mest the requirements of )- (4) above.

). The Logal Unloris shall exert-their utriost efforts to recruit sufficlent numbers of

skilled craft workers to fulfill the manpower requirements of the Contractor. 'When
& oontractor of any fler le to perfori wotk on e project sud meh
mnhmhnmdmﬂmdScheduhAwmm(mtmmﬁn;mm
fhtough this agreement) and the Usilon canndt provide ample labor' to suppprt the
" contruction schedule o project, This cotiteactdr ghafl hivg outside the ualon hiring
hiills and b eoniractor shall &t thelr diserétiod replace the nos-nnion or rion-
.diapmﬁedmployuwhennoﬂﬂedbythamlonmﬁldborhubmmwdhbk
thtongh the ulon. "The contfictor shall tse othei émployeds affilisted with the
Canintil before hiring. except, where specifically uddréssed In thid agreemeit if
thosg employees Som the ofher unions have the required trade ddils to perform the

wotk. 'Iholehiredthroﬂghthisprovisionnhallbelaidoﬂ’heforethquofm
-amliateaunion. S

| Notmthstandmg the foregoing, the NECSD shallhiavi the sole discretion t request
. that a person be removed from worhng onthis Project.

', “Forwork related " qonstrucnon of the cater téch education proprietary equipment
as agreed uponbythepartles,thacomacfor installer or vendor shall- hire one
company or-core employee through the special provmons and at the sams tigne hire
one'employee hired through the respectwe union and aﬂer 2 employees 1o more
than 33.3% of the employees covered by this Agreement, per Contractor by craft,
shall'be hired fhropgh the provisiohs of Paragraph B of this section (any, fraction
shall be rounded to the next highest whole riumber). Craft-forepersons and/or
general Torepersons sheil be included in this 33.3%. Ifrequested by the appropriate
Union, & Contractor utilizing this provision for by-name referrals shall furnish the
Union with & written certification that individuals requested for referral meet the'
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requirement of (1) — (4) above.

SECTION 4.3 NON-DISCRIMINATION IN REFERRALS

. The Local Unions represent that their hiring halls and referral systéms shall be

e -operated in & non-discriminatory menner andin full compllance with all applicable federal,

state and local iaws and rcgulatlons which require- equal employment opportunities.
- Referrals shall not be affected in any way by the rules, regulatlons bylaws, constitutional
‘provisions or any other aspects or obligations of union membership, pollcm or
requirements and shall be subject to such other conditions asare established in this Article,
' No employment apphcant shall be discriminated against by any referral system or hiring
hall because of the applicari's union membershlp, or lack ‘Ihereof

' SECTION 4.4 WORKFORCE DIVERSITY UTILIZATION

. The Umons recogmze and acknowledge that workforce dwersnty of rmnontlw and
women are employment goals consistent with our values of fair play. The Local Unions

agree and will strive to utilize their best efforts to provide gualified minority and female
.applicants.

SECTION 4.5 CROSS AND QUALIFIED REFERRALS

The Local Unions shall not knowingly refer to'a Contractor.an employee then
employed by another Contractor working nder this Agreement. The Local Unions shall
exert their utmost efforts to recruit sufficient numbers of skilled and qualified crafts
“employees to fulfill the requirements of the Contractor.

SECTION 4.6 UNION DUES

Nothing in this Agreemient requires employees tojoin & unign or'pay dues or foes
~ to a union as & condition of working on the covered project. This Agreement Is not,

Towever, intended to superséde independent requirements in applloable local un!on
agresments 28 to contractors that ere otherwise signatory to those agreeinents and es to
employees of such employers performmg covered work.
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ARTICLE 5 - UNION REPRESENTATION

SECTION 5.1 LOCAL UNION REPRESENTATIVE

Each Local Union signatory to this Agreement shall be entitled to designate a
representative and/or Business Manager who shall be afforded access to the Project site.

SECTION 5.2 STEWARDS

A

Bach Local Union shall have the right to designate from among those
referred to the Project a working journey person as a Steward or Lead
Engineer and one alternate per shift, and shall notify the General Contractor
of the identity of the designated Steward or Lead Engineer (and alternate)
prior to the assumption of such duties. Stewards or Lead Engineer shall not
exercise supervisory functions and shall receive the regular rats of pay for

their crafi classifications. There will be no non-working Stewards or Lead
Engineer on the Project.

In addition to his/her work as an employes, the Steward or Lead Engineer
shall have the right to receive complaints or grievances and to discuss and
assist in their adjustment with the Contractor's appropriate supervisor; such
activities, however, are not to interfere with the Steward’s work unless an
emergency situation exists. Each Stewerd or Lead Engineer shall be
concerned with theemployeesofthe Steward's Contractor and, if applicahle,
subcontractors of that Contractor, but not with the employees of any other
Contractor, The Contractor will not discriminate against the Steward or
Lead Engineer in the proper performance of Union duties.

SECTION 5.3 LAYOFF OF A STEWARD

Contractors agree to notify the appropriate Union 24 hours prior to the layoff of &
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Steward or Lead Engineer, except in cases of discipline or discharge for just cause. If a
Steward is protected against layoff by a Schedule A, such provisions shall be recognized
to the extent the Steward or Lead Engineer possesses the necessary qualifications to
perform the work required. In any case in which a Steward or Lead Engineer is discharged

or disciplined for just cause, the Local Union involved shall be notified immediately by the
Contractor.

SECTION 5.4 UNION STANDARDS

The Council and its affiliates have a legitimate interest in preventing the undermining of the

work opportunities and standards gained through collective bargaining and desire to preserve
and protect work opportunities for its members.

NECSD, while recognizing this interest, must maintain' its ebility to utilize the
services of off-site fabricators and those entities involved in deliveries of construction
materials when not covered under New York State Labor Law 220.

While the scope of the Agreement is limited to construction as defined, Contractors
should whenever economically feasible make reasonable efforts to use union signatory
vendors, which includes, but not limited to, UA Yellow Label and SMW Blue Label
products for off-site assemblies or fabrications and deliveries of construction materials. The
Construction Manager agrees to support efforts to retain as much work as possible.

This article does not refer to construction material normally purchased pre-

assembled or manufactures, it references work normally and historically done on-site or in
local union fabrications shops.

If any dispute should arise with respect to this Article, the Trades agree 1o install
any off-site assemblies or fabricated items regardless of the source, The parties shall

endeavor to seftle such dispute in the Labor Management forum or appropriate sub-
committee before a grievance is filed under Article 9.

ARTICLE 6 -MANAGEMENT RIGHTS
SECTION 6.1 RESERVATION OF RIGHTS

Except as expressly limited by a specific provision of this Agreement, Contractors
retain full and exclusive authority for the management of their operations including, but
not limited to: the right to direct the work force, including determination as to the number
to be hired and the qualifications therefore; the promotion, transfer, layoff of its employees;
or the discipline or discharge for just cause of its employees; the assignment and schedule
of work; the promulgation of reasonable Project work rules; and the requirement, timing
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and number of employees to be utilized for overtime work, Nothing contained herein shall
be construed so as to allow direction of an Employes to perform work outside the
jurisdiction of that Employee's Labor Union affiliation, if any, No rules, customs, or
practices which limit or restrict productivity or efficiency of the individual (as determined

by the Contractor) and/or joint working efforts with other employees shall be permitted or
observed.

SECTION 6.2 MATERIALS, METHODS & EQUIPMENT

There shall be no limitation or restriction upon the Owner®s choice of materials, teckmiques,
methods, technology or design, or, regardless of source or location, upon the use end
installation of equipment, machinery, package units, pre-cast, pre-fabricated, pre- finished,
or pre-assembled materials, tools, or other labor-saving devices. Contractors may, without
testriction, install or use materials, supplies or equipment regardless of their source. The
on-site installation or application of such items shall be performed by the craft having
jurisdiction over such work pursuant to an applicable collective bargaining agreement;
provided, however, it is recognized that other personnel having special qualifications may
participate, in a supervisory capacity, in the installation, check-off or testing of specialized
or unusual equipment or facilities as designated by the Contractor.

ARTICLE 7 - WORK STOPPAGES AND LOCKOUTS
SECTION 7.1 NO STRIKES-NO LOCK OUT

There shall be no strikes, sympathy strikes, picketing, work stoppages, slowdowns,
demonstrations or other disruptive activity on Project Work site for any reason by any
signatory to this Agreement. There shall be no union or concerted or employee activity
which disrupts or interferes with the Project Work. Should eny employee breach this
provision, the Unions will use their best efforts to immediately end the breach and retum
all employees to work. There shall be no lockout by any signatory to this Agreement.

SECTION 7.2 DISCHARGE FOR VIOLATION

A Contractor may discharge any employee violating Section 7.1, above, end eny
such employee will not be eligible thereafier for referral under this Agreement for a period
of 100 working days.

SECTION 7.3 NOTIFICATION

If a Contractor contends that any Union has violated this Article, it shall notify the
Counoil of such fact, with copies of the notification to the Local Union involved. The
Couneil and Local Union shall instruct, order, and otherwise use their best efforts tocause
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the employees to immediately cease and desist from any violation of this Article. The
Council shall not be liable for the unauthorized acts of a Local Union or its members.
Similarly, a Local Union and its members shall not be fiable for any unauthorized acts of
its members, the Council, or another Local Union. '

SECTION 7.4 EXPEDITED ARBITRATION

"~ Any Contractor of Union alléging a violation of Séction 7.1 of this Article or

Section 8.3(D)ii) of Article 8 may utilize the expedited procedure et forth below (in lie
of; of in addition o, eny actions at law or equity) that may be brought.

Al

A party invoking this procedure shall notify J.J, Fierson, Neal M. Eiseman and
Thomas Hines who shall alternate as Arbitrator under this expedited arbitration
procedure, If the Arbitrator next on the listis not avallable to hear the matter within
24 hours of notice, the next . .

Asbitrator on the' list shell be-called. Coples of such notification will be
similtaneously sent to ell parties (the alleged violator, the Council, the Locel
Union, the Contractor, and the Owner).

“The Arbitiator shall hold a hearing within 48 hotus of recelving the notics invoking

the procedure if it is contended that the violation still exists, The Arbitrator shall

provide at least 24 hours' notice (exoluding Sundays and holidays) to all parties es
to tiime and place of the hearing. '

All notices pursuant to this Article must be delivered to all parties (Local Union,
Couneit, Contractor, alleged violator) and may be provided by telephone, telegraph,
hand delivery, fax, email, or confirmed overnight delivery. The hearing may be held

. -on any day including Saturdays or Sundéys. The hearing shall be completed in one

session which shall not exceed 8 hours duirafion (o more than 4 hours being allowed
{o either side to present their case and conduct their cross examination) unless
otherwise agteed. A failure of any party to attend the hearing shall not deley the

. hearing of evidence by those present or the issuance of an award by the Arbitrator.

() Section.1-hearings: . |
“The sole issue at the hearing shall be whether & violation of Section 7,1 occurred.

If a violation is found to have occurred, the Arbitrator shall issue a Cease-andDesist
Award restraining such violation and sérve copi€s on all paities. The Arbitrator
shall have no authority to consider any matter in justification, explanation or
mitigation of such violation or to award damages (any damsges issue is reserved
solely for court proceedings, if any). The Award shall be igsued in writing within 3
hoixrs after the close of the heéring, end may be issued without an Opinion. If any
involvéd party desires an Opinion, one shall be issued within 15 calendar days, but

‘its issuance shall not deélay complience with, or enforcement of, the Award.
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G.

(i) Section 8.3(DXii) hearings:

The sole issus at the hearing shall be whether a violation of Section 8.3(D)(ii)
occurred. If a violation is found to have occurred, it shall be prima facie evidence
of intentional mis-assignment, and the Arbitrator shall issue an immediate stop-
‘work order with respect to the work involved and reassign the work as necessary.
The Arbitrator is also authorized to (a) award damages or back pay in order to make

the aggrieved trade whote, and (b) remove the offending contractor from the job in
egregious situations.

An Award issued under this procedure may be enforced by any court ofcompetent
jurisdiction upon the filing of this Agreement together with the Award. Notice of
the filing of such enforcement proceedings shall be given to all perties. In any court
proceeding to obtain a temporary or preliminary order enforcing the Arbitrator's
Award asissued under this expedited procedure, theinvolved Union and Contractor
waive their right to e hearing and agree that such proceeding may be commenced
by order to show cause. Such agreement does not waive eny party’s right to

participate in & hearing for a final court order of enforcement or in any contempt
proceeding.

Any rights created by statute or law governing arbitration proceedings which are
inconsistent with the procedure set forth in this Article, or which interfere with

compliance thereto, are hereby waived by the Contractors and Unions to whorn they
accrue,

The fees and expenses of the Arbitrator shall be equally divided between the
involved Contractor and Union.

SECTION 7.5 ARBITRATION OF DISCHARGES FOR VIOLATION

Procedures contained in Article 9 shall not be applicable to any alleged

violation of this Article, with the single exception that an employee discharged for violation
of Section 7.1, above, may have recourse to the procedures of Article 9 to determine only
if the employee did, in fact, violate the provisions of Section 7.1 of this Article; but not for

the purpose of modifying the discipline imposed where a violation is found to have
occurred,

ARTICLE 8 - LABOR MANAGEMENT COMMITTEE

SECTION 8.1 SUBJECTS

The Project Labor Management Committee (*“Committee™) will meet on a regular

basis to: 1) promote harmonious relations among the Contractors and Unions; 2) enhance
safety awareness, cost effectiveness and productivity of construction operations; 3) protect
the public interest; 4) discuss matters relating to staffing and scheduling with safety and
productivity as considerations; and 5) review Affirmative Action and equal employment
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opportunity matters pertaining to the Project, if any.

SECTION 8.2 COMPOSITION

The Committee shall be jointly chaired by a designee of the Owner and the Council.
It may include representatives of the Local Unions and contractors involved in the issues

being discussed. The Committee may conduct business through mutually agreed upon sub-
committees.

SECTION 8.3 PRE-JOB CONFERENCE

(A)  So that the start and continuation of work may progress without interruption, the
Committee shall require each Contractor and Subcontractor of whatever tier to
conduct a prejob conference with the Council prior to commencing work. The
Construction Manager and General Contractor shall be advised in advance of such
conferences and may participate if they wish.

(B) The purpose of the prejob conference shall be for the parties to gain an
understanding of each Contractor’s proposed work assignments, the standard work
day and work week, the number of employees to be employed, the method of

referral, the applicable wage rates and fringe benefit contributions and any other
matters in accordance with this Agreement.

(C) Proposed Trade Assignments. In conjunction with the pre-job conference, each
Contractor shell fill out the attached Schedule D — Proposed Trade Assignments
identifying all subcontractors and indicating what trades will be used to perform the
Project work. This form shall be submitted to ths Council &t least fourteen (14) days in
advance of the commencement of work. If any Local Union(s) objects 'to or disagrees
with the Proposed Trade Assignment of either the Contractor or subcontractor, the Local
Union will state its objection and there shall be a good faith discussion among the
Contractor or subcontractor and the objecting Local Union and other affected Unions to
resolve the matter. If no resolution is reached, any involved Local Union mey submit their
position in writing, together with support documentation, within seven (7) calendar days
to the Contractor or subcontractor with a copy to ell affected Local Unions. The Contractor
or subcontractor will review ell submitted supporting documentation regarding the
Proposed Trade Assignments and will submit to the General Contractor, the Council, and
all affected Local Unions a “Final Trade Assignment” letter within fourteen (14) days
calendar days of the pre-job meeting at which the Proposed Trade Assignments were

made,
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(D) Disputes and Violations.

(1)  Unresolved disputes concerning trade assignments shall be handled in
accordance with Section 10.1, 10.2, and 10.3 of Article 10 in accordance with
the National Plan established by the Building and Construction Trades
Department, provided however, that disputes conceming inira-trade
assighments (assignments between trades within the same International
Union) will be determined by the applicable International Union.

(2) Failure to conduct a pre-job conference, failure to include all required
parties in a pre-job conference, or failure to adhere to agreed-upon
Schedule D trade assignments is a violation of this Agreement and prima
facie evidence of intentional mis-assignment. Alleged violations of this
provision shall be considered a lock-out and subject to the expedited
arbitration procedures of Axticle 7, Section 7.4.

(3) All remaining unresolved issues shall be subject to the provisions of
Article 9.

ARTICLE 9 - GRIEVANCE & ARBITRATION PROCEDURE
SECTION 9.1 CLOSE COOPERATION

The Contractors, Unions, and employees, collectively and individually, realize the
importance to all parties to maintain continuous and uninterrupted performance of Project

Work and agree to resolve disputes in accordance with the grievance-arbitration provisions
set forth in this Article.

SECTION 9.2 PROCEDURE

Any question, dispute or claim arising during the term of this Agreement involving
the interpretation or application of this Agreement (other than jurisdictional disputes and
alleged violations Section 7.1, and Section 8.3(D)(i) or (if), shall be considered a grievance
and shall be resolved pursuant to the following procedure.

Step 1:

@ When any employee covered by this Agreement fesls aggrieved by a
claimed violation of this Agreement, the employee shall give notice of the
claimed violation to the Local Union representative or job steward, who
shall notify the work site representative of the involved Contractor and the
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Step 2:

Step 3:

B

General Contractor. To be timely, such notice must be given within 7
calendar days after the act, occurrence or event giving rise to the grievance.
The Local Union representative or the job steward shall meet with the work
site representative of the involved Contractor and the General Contractor
and endeavor to adjust the matter within 7 calendar days after timely notice
has been given, The representative of the involved Contrector shall keep the
minutes of the meeting and shall respond to the Union representative in
writing, with copy to the General Contractor, within twenty-four (24) hours
after the conclusion of the meeting, If they fail to resolve the matter within
the prescribed period, the gnevmg perty, may, within 7 calender days
thereafier, pursue Step 2 of the grisvance procedure by serving the involved
Contractor with written copies of the grievance setting forth a description
of the claimed violation, the date on which the grievance occurred, and the
provisions of the Agreement alleged to have been violated. Grievancesand
disputés settled at Step ] are non-precedential except as to the specific Local
Union, empldyee and Contractor directly involved unless the settiement is

accepted in writing by the Labor-Management Committee as creating a
precedent with respect to Project Work.

Should any -signatory to this Agreement have a dispute {excepting
jurisdictional disputes and alleged violations of Section 7.1 or Section
8.3(D)(i) or (ii) with any other signatory to this Agreement and, if after
conferring, a settlement is not reached within 7 calendar days, the dlspute
may be reduced to writing end the grieving party may proceed t Step 2 in

the same manner as outlined in subparagiaph () for the adjustment of
employee giievances.

Upon timely receiving a written grievance, the involved Contractor shall notify and

schedule a meeting with the Business Manager of the involved Local Union, the
Councll and the Genéral Contractor, and their respective representatives, for the
purpose of arriving at a satisfactory settlement. Such meeting shali be held within
7 calendar days of the involved Contractor’s recéipt of the written grievance,

Meeting minutes shall be kept by the Contractor with copies to the parties within
twenty-four (24) hours

@

If the grievarice shall have been submitted biit not resolved in Step 2; any

of the participating Step 2 entities may, within 21 calendar days after the
initial Step 2 meeting, submit the grievance in writing (copies to other
participants, including the General Contractor) along with copies.of the
minutes from Step 1 and Step 2, to (J.J. Pierson, Neal M. Eiseman and

Thomsas Hines) who shall act, alternately, as the Arbitrator wnder this
prooedure The 20



Labor Arbitration Rules of the American Arbitration Association shall
govern the conduct of the arbitration hearing, at which all Step 2 participants
shall be parties. The decision of the Arbitrator shall be final and binding on
the involved Contractor, Local Union, and employees, and the fees and

expenses of such arbitrations shall be bome equally by. the involved
Contractor and Local Union.

®  Failure of the grieving party to adhere to the time limits set fosth in this
Article shal] render the grievance mul} and void. These time limits may be
extended only by written consent of the General Contractor, the involved
Coatractor, and the involved Local Union at the particular step where the
extension is agreed upon. The Arbitrator shall have authority to make
decisions only on the issues presented to him and shall not have the
authority to change, add to, delete or modify any provision of this
Agreement,

ARTICLE 10 - JURISDICTIONAL DISPUTES
SECTION 10.1 ASSIGNMENT

The assignment of work shall be solely the responsibility of the Contractor
performing the work involved, subject to the pre-job conference and the procedures set
forth in Section 8.3(C), and such work assignments shall be in accordance with the National
Plan for the Settlement of Jurisdictional Disputes in the Construction Industry (*National

Plan™) or any successor Plan approved by the Building & Construction Trades Department,
AFL-~CIO.

SECTION 10.2 PROCEDURE FOR SETTLEMENT OF JURISDICTIONAL
DISPUTES

Al jurisdictional disputes involving Project Work shall be settled according to the
National Plan, provided however, that disputes concerning intra-trade assignments
(assignments between trades within the same International Union) will bs determined by
the applicable International Union.

SECTION 10.3 NO DISRUPTIONS

There will be no strikes, work stoppages, or slowdowns, arising out of any
jurisdictional dispute. Pending the resolution of the dispute, the work shall continue
uninterrupted and as assigned by the Contractor. No jurisdictional dispute shall excuse a
violation of Article 7.

SECTION 10.4 AWARD

Any jurisdictional award pursuant to this Article shall be final and binding on the
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disputing Unions and the involved Contractor on this Project only, and may be enforced in



any court of competent jurisdiction.  Such award or resolution shall not establish a
precedent on any other construction work not covered by this Agreement.

SECTION 10.5 LIMITATIONS

. Awards made under this Article shall dstermine only to whom the disputed work
belongs. The deciding person or group hereunder shall have no suthority to () assign work
to a double crew, that is, to more employees than the minimum required by the Contractor
to perform the work involved; (b) assign the work to employees who are not qualified to
perform the work involved; or (c) assign work being performed by non-union employees
to union employees. This provision does not prohibit the establishment, with the agreement

of the involved Contractor, of composite crews where more than one (1) employee is
needed for the job.

ARTICLE 11 - WAGES AND BENEFITS
SECTION 11.1 CLASSIFICATION AND HOURLY RATE

All employees covered by this Agresment shall be classified in accordance with the
work performed and paid the wage rates applicable for those classifications as requiredby
the Schedule A applicable to the work. The term “straight time” in this Agreement shall
mean the hourly wage rate applicable for those classifications as required by the applicable
New York State Labor Law Section 220 (“Section 220”) prevailing wage determination.

SECTION 11.2 EMPLOYEE BENEFITS

A. Uunless expressly provided differently in this Agreement, Contractors agree to pay
employee benefits/supplements on behalf of all of their employees covered by this
Agreement in the amounts required by the applicable Section 220 schedule in effect.
Except as provided herein, the Contractors agree that such payments shall be made
to those established jointly trusteed employes benefit funds designated in Schedule
A, and in the amounts so designated, to the extent such payments are required by
and satisfy the Section 220 obligation. Bona fide jointly trusteed fringe benefit plans
established or negotiated through collective bargaining during the life of this
Agreement may be added if they similarly fell within Section 220, Contractors not
otherwise contractually bound to do so shall not be required to contribute to non-
Section 220 benefits, trusts or plans; however, this provision does not relieve
Contractors signatory to local collective bargeining agreements with eny Local
Union from complying with the benefit requirements for all funds contained in
those collective bargaining agreements.
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B. Notwithstanding Section 11.2(A):

(1) Contractors who designate employees pursuant to Article 4, Section 4.2(B),
may satisfy the above benefits obligation with respect to those employess
by: (1) providing those employees with coverage under their private benefit
plans for health, welfare, pension, annuity and 401(k); or (2) paying the full
emount of such benefit to the employes in employees® wages. The total
benefit payments to be made on behalf of each such employee must equal
the total Section 220 benefit/supplement amount. If the Contractor's
contribution into the private benefit plan for the above funds is less than the
amount required by Section 220, the difference must be paid to the
employee in cash. Payments of other benefits covered under Section 220
shall be paid to the respective Unions on behalf of employee

(2) This same option shall apply with tespect to any other employee who is
referred to the Contractor through the hiring hall process provided such
employee was previously employed by the Contractor and was a participant
in a bona fide private benefit plan maintsined by the Contractor which
satisfies the requirements of Section 220.

(3) The option for & private plan equivalent supplement shall not apply to
contributions into Joint Apprentice Training Committee (JATC) or similar
apprentice funds designated in Schedule A if the Contractor does not have
an apprentice training program approved by the Department of Labor, Upon
request by the Council, any contractor providing coverage under this
provision wil