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PREFACE 
 
This document sets out the standard terms and conditions (ST&Cs) applicable to this U.S. 
Department of Commerce (DOC or Commerce) financial assistance award (hereinafter referred 
to as the DOC ST&Cs or Standard Terms).  A non-Federal entity1 receiving a DOC financial 
assistance award must, in addition to the assurances made as part of the application, comply and 
require each of its subrecipients, contractors, and subcontractors employed in the completion of 
the project to comply with all applicable statutes, regulations, executive orders (E.O.s), Office of 
Management and Budget (OMB) circulars, provisions of the OMB Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards (codified at 2 C.F.R. 
Part 200) (OMB Uniform Guidance), provisions of these Standard Terms, and any other terms 
and conditions incorporated into this DOC financial assistance award.  In addition, unless 
otherwise provided by the terms and conditions of this DOC financial assistance award, Subparts 
A through E of 2 C.F.R. Part 200 and the Standard Terms are applicable to for-profit entities, 
foreign public entities and to foreign organizations that carry out a DOC financial assistance 
award.2 

This award is subject to the laws and regulations of the United States.  Any inconsistency or 
conflict in terms and conditions specified in the award will be resolved according to the 
following order of precedence: federal laws and regulations, applicable notices published in the 
Federal Register, E.O.s, OMB circulars, DOC ST&Cs, agency standard award conditions (if 
any), and specific award conditions.  A specific award condition may amend or take precedence 
over a Standard Term on a case-by-case basis, when indicated by the specific award condition.   

Some of the Standard Terms herein contain, by reference or substance, a summary of the 
pertinent statutes, regulations published in the Federal Register or Code of Federal Regulations 
(C.F.R.), E.O.s, OMB circulars, or the certifications and assurances provided by applicants 
through Standard Forms (e.g., SF-424s) or through DOC forms (e.g. Form CD-511).  To the 
extent that it is a summary, such Standard Term provision is not in derogation of, or an 
amendment to, any such statute, regulation, E.O., OMB circular, certification, or assurance. 

 
1 Note that the OMB Uniform Guidance uses the term “non-Federal entity” to generally refer to an entity that carries 
out a Federal award as a recipient or subrecipient.  Because some of the provisions of these DOC ST&Cs apply to 
recipients rather than subrecipients, or vice versa, for clarity, these DOC ST&Cs use the terms “non-Federal entity,” 
“recipient,” and “subrecipient” consistent with their meanings in the OMB Uniform Guidance.  In addition, the 
OMB Uniform Guidance uses the term “pass-through entity” to refer to a non-Federal entity that makes a subaward.  
As defined at 2 C.F.R. § 200.1: 
“Non-Federal entity” is “a state, local government, Indian tribe, institution of higher education (IHE), or nonprofit 
organization that carries out a Federal award as a recipient or subrecipient.”  
“Recipient” is “an entity, usually but not limited to non-Federal entities, that receives a Federal award directly from 
a Federal awarding agency.  The term recipient does not include subrecipients or individuals that are beneficiaries of 
the award.”  
 “Subrecipient” is “an entity, usually but not limited to non-Federal entities, that receives a subaward from a pass-
through entity to carry out part of a Federal award; but does not include an individual that is a beneficiary of such 
award.  A subrecipient may also be a recipient of other Federal awards directly from a Federal awarding agency.” 
“Pass-through entity” is “a non-Federal entity that provides a subaward to a subrecipient to carry out part of a 
Federal program.” 
2 See 2 C.F.R. § 200.1 for the definitions of “foreign public entity” and “foreign organization.”   



 

6 | 12 November 2020 

DOC commenced implementation of the Research Terms and Conditions (RT&Cs) for Federal 
awards effective October 1, 2017; the RT&Cs address and implement the Uniform Guidance 
issued by OMB.  For awards designated on the Form CD-450 (Financial Assistance Award) as 
Research, both the DOC ST&Cs and the RT&Cs as implemented by DOC apply to the award.  
The RT&Cs as well as the DOC implementation statement, agency specific requirements, prior 
approval matrix, subaward requirements, and national policy requirements are posted on the 
National Science Foundation’s website – https://www.nsf.gov/awards/managing/rtc.jsp.  The 
DOC ST&Cs and the RT&Cs are generally intended to harmonize with each other; however, 
where the DOC ST&Cs and the RT&Cs differ in a Research award, the RT&Cs prevail, unless 
otherwise indicated in a specific award condition. 

A. PROGRAMMATIC REQUIREMENTS 

.01 Reporting Requirements 
 

a. Recipients must submit all reports as required by DOC, electronically or, if unable to 
submit electronically, in hard copy, as outlined below and as may be supplemented by the terms 
and conditions of a specific DOC award.   

 
b. Performance (Technical) Reports.  Recipients must submit performance (technical) 

reports to the Program Officer.  Performance (technical) reports should be submitted in the same 
frequency as the Form SF-425 (Federal Financial Report), unless otherwise directed by the 
Grants Officer. 
 

1. Performance (technical) reports must contain the information prescribed in 2 C.F.R. § 
200.329 (Monitoring and reporting program performance), unless otherwise specified in the 
award conditions.  

 
2. As appropriate and in accordance with the format provided by the Program Officer (or 
other OMB-approved information collections, including the Research Program Performance 
Report [RPPR] as adopted by DOC for use in research awards), recipients are required to 
relate financial data to the performance accomplishments of this Federal award.  When 
applicable, recipients must also provide cost information to demonstrate cost effective 
practices (e.g., through unit cost data).  The recipient’s performance will be measured in a 
way that will help DOC to improve program outcomes, share lessons learned, and spread the 
adoption of best or promising practices.  As described in 2 C.F.R. § 200.211 (Information 
contained in a Federal award), DOC will identify the timing and scope of expected 
performance by the recipient as related to the outcomes intended to be achieved by the 
Federal program. 

 
3. Recipients (or pass-through entities as applicable) must submit a final performance report 
within 120 calendar days after the expiration of the period of performance.  The subrecipient 
is required to submit its final performance report to the pass-through entity within 90 
calendar days unless an extension has been granted. 
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c. Financial Reports.  In accordance with 2 C.F.R. § 200.328 (Financial reporting), the 
recipient must submit a Form SF-425 (Federal Financial Report) or any successor form on a 
semi-annual basis for the periods ending March 31 and September 30, or any portion thereof, 
unless otherwise specified in a specific award condition.  Reports must be submitted to DOC as 
directed by the Grants Officer, in accordance with the award conditions and are due no later than 
30 calendar days following the end of each reporting period.  Recipients (or pass-through entities 
as applicable) must submit a final Form SF-425 within 120 calendar days after the expiration of 
the period of performance.  The subrecipient is required to submit its financial report to the pass-
through entity within 90 calendar days unless an extension has been granted.  A recipient may 
submit a final financial report in lieu of an interim financial report due at the end of the period of 
performance (e.g., in lieu of submitting a financial report for the last semi-annual or other 
reporting under an award, a recipient may submit a final (cumulative) financial report covering 
the entire award period). 

 
d. Real Property, Tangible Personal Property and Intangible Property Reports and Requests 

for Dispositions.  Unless otherwise required by the terms and conditions of a DOC financial 
assistance award, where real property, tangible personal property or intangible property is 
acquired or improved (in the case of real property or tangible personal property), or produced or 
acquired (in the case of intangible property), pursuant to a DOC award, non-Federal entities are 
required to submit the following real property, tangible personal property and intangible property 
reports (as appropriate): 
 

1. Real Property Status Reports and Requests for Dispositions:  Non-Federal entities must 
submit reports using Form SF-429 (Real Property Status Report) or any successor form, 
including appropriate attachments thereto, at least annually disclosing the status of real 
property that is Federally-owned property or real property in which the Federal Government 
retains a Federal Interest, unless the Federal Interest in the real property extends 15 years or 
longer.  In cases where the Federal Interest attached is for a period of 15 years or more, the 
DOC or pass-through entity, at its option, may require the non-Federal entity to report at 
various multi-year frequencies (e.g., every two years or every three years, not to exceed a 
five-year reporting period; or, the DOC or pass-through entity may require annual reporting 
for the first three years of a Federal award and thereafter require reporting every five years).  
In addition, DOC or a pass-through entity may require a non-Federal entity to submit Form 
SF-429, with appropriate attachments, relating to a non-Federal entity’s request to acquire, 
improve or contribute real property under a DOC financial assistance award.  
Non-Federal entities wishing to dispose of real property acquired or improved, in whole or in 
part, pursuant to a DOC award must request disposition instructions, including the 
submission of Form SF-429, with appropriate attachments, from the Grants Officer in 
accordance with the requirements set forth in 2 C.F.R. § 200.311(c).  See also the real 
property standards set forth in Section C. of these Standard Terms (Property Standards). 
 
2. Tangible Personal Property Status Reports and Requests for Dispositions:  DOC or a 
pass-through entity may also require a non-Federal entity to submit periodic reports using 
Form SF-428 (Tangible Personal Property Report) or any successor form, including 
appropriate attachments thereto, concerning tangible personal property that is Federally-
owned or tangible personal property in which the Federal Government retains an interest.  In 
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addition, DOC or a pass-through entity may require a non-Federal entity to submit Form SF-
428 in connection with a non-Federal entity’s request to dispose of tangible personal property 
acquired under a DOC financial assistance award.  Non-Federal entities wishing to dispose of 
tangible personal property acquired or improved, in whole or in part, pursuant to a DOC 
award must request disposition instructions, including the submission of Form SF-428, with 
appropriate attachments, from the Grants Officer in accordance with the requirements set 
forth in 2 C.F.R. § 200.313(e).  See also the tangible property standards set forth in Section 
C. of these Standard Terms (Property Standards). 
 
3. Intangible Property Status Reports and Requests for Dispositions:  The specific 
requirements governing the development, reporting, and disposition of rights to intangible 
property, including inventions and patents resulting from DOC awards, are set forth in 37 
C.F.R. Part 401, which is hereby incorporated by reference into this award.  Non-Federal 
entities are required to submit their disclosures, elections, and requests for waiver from any 
requirement for substantial U.S. manufacture, electronically using the Interagency Edison 
extramural invention reporting system (iEdison) at www.iedison.gov.  Non-Federal entities 
may obtain a waiver of this electronic submission requirement by providing to the Grants 
Officer compelling reasons for allowing the submission of paper reports.  When no longer 
needed for the originally authorized purpose, disposition of the intangible property must 
occur in accordance with the provisions in 2 C.F.R. § 200.313(e).  See also the intangible 
property standards set forth in Section C. of these Standard Terms (Property Standards).     
 
e. Subawards and Executive Compensation Reports.  For reporting requirements on 

subawards and Executive Compensation, see paragraph G.05.o of these Standard Terms (The 
Federal Funding Accountability and Transparency Act (FFATA) (31 U.S.C. § 6101 note)). 
 

f. Recipient Integrity and Performance Matters.  For reporting requirements pertaining to 
integrity and performance matters, see paragraph G.05.p of these Standard Terms (Recipient 
Integrity and Performance Matters (Appendix XII to 2 C.F.R. Part 200)). 

 
g. Research Performance Progress Reports.  All research awards shall submit the Research 

Performance Progress Report (RPPR) in accordance with instructions set forth in the following 
link: RPPR Instructions. 

.02 Revisions of Program Plans 
 

In accordance with 2 C.F.R. § 200.308 (Revision of budget and program plans) and 2 C.F.R. 
§ 200.407 (Prior written approval (prior approval)), the recipient must obtain prior written 
approval from the DOC Grants Officer for certain proposed programmatic change requests, 
unless otherwise provided by the terms and conditions of a DOC award.  Requests for prior 
approval for changes to program plans must be submitted to the Federal Program Officer (or 
electronically for awards administered through Grants Online).  Requests requiring prior DOC 
approval are not effective unless and until approved in writing by the DOC Grants Officer.  
  

https://www.commerce.gov/sites/default/files/oam/RPPR%20Instructions%20and%20Privacy%20Statement.pdf
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.03 Other Federal Awards with Similar Programmatic Activities 
 

The recipient must immediately provide written notification to the DOC Program Officer and 
the DOC Grants Officer if, subsequent to receipt of the DOC award, other financial assistance is 
received to support or fund any portion of the scope of work incorporated into the DOC award.  
DOC will not pay for costs that are funded by other sources. 

.04 Prohibition against Assignment by a Non-Federal Entity 
 

A non-Federal entity must not transfer, pledge, mortgage, assign, encumber or hypothecate a 
DOC financial assistance award or subaward, or any rights to, interests therein or claims arising 
thereunder, to any party or parties, including but not limited to banks, trust companies, other 
financing or financial institutions, or any other public or private organizations or individuals 
without the express prior written approval of the DOC Grants Officer or the pass-through entity 
(which, in turn, may need to obtain prior approval from the DOC Grants Officer). 

.05 Disclaimer Provisions 
 

a. The United States expressly disclaims all responsibility or liability to the non-Federal 
entity or third persons (including but not limited to contractors) for the actions of the non-Federal 
entity or third persons resulting in death, bodily injury, property damages, or any other losses 
resulting in any way from the performance of this award or any subaward, contract, or 
subcontract under this award. 
 

b. The acceptance of this award or any subaward by the non-Federal entity does not in any 
way constitute an agency relationship between the United States and the non-Federal entity or 
the non-Federal entity’s contractors or subcontractors. 

.06 Unsatisfactory Performance or Non-Compliance with Award Provisions 
 

a. Failure to perform the work in accordance with the terms of the award and maintain 
satisfactory performance as determined by DOC may result in the imposition of additional award 
conditions pursuant to 2 C.F.R. § 200.208 (Specific conditions) or other appropriate enforcement 
action as specified in 2 C.F.R. § 200.339 (Remedies for noncompliance).   

 
b. Failure to comply with the provisions of an award will be considered grounds for 

appropriate enforcement action pursuant to 2 C.F.R. § 200.339 (Remedies for noncompliance), 
including but not limited to: the imposition of additional award conditions in accordance with 2 
C.F.R. § 200.208 (Specific conditions); temporarily withholding award payments pending the 
correction of the deficiency; changing the payment method to reimbursement only; the 
disallowance of award costs and the establishment of an accounts receivable; wholly or partially 
suspending or terminating an award; initiating suspension or debarment proceedings in 
accordance with 2 C.F.R. Parts 180 and 1326; and such other remedies as may be legally 
available.   
 

c. 2 C.F.R. §§ 200.340 (Termination) through 200.343 (Effects of suspension and 
termination) apply to an award that is terminated prior to the end of the period of performance 
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due to the non-federal entity’s material failure to comply with the award terms and conditions.  
In addition, the failure to comply with the provisions of a DOC award may adversely impact the 
availability of funding under other active DOC or Federal awards and may also have a negative 
impact on a non-Federal entity’s eligibility for future DOC or Federal awards.  

B. FINANCIAL REQUIREMENTS 

.01 Financial Management 
 

a. In accordance with 2 C.F.R. § 200.302(a) (Financial Management), each State must 
expend and account for the Federal award in accordance with State laws and procedures for 
expending and accounting for the State’s own funds.  In addition, the State’s and any other non-
Federal entity’s financial management systems, including records documenting compliance with 
Federal statutes, regulations, and the terms and conditions of the Federal award, must be 
sufficient to permit the preparation of reports required by general and program-specific terms 
and conditions; and the tracing of funds to a level of expenditures adequate to establish that such 
funds have been used in accordance with Federal statutes, regulations, and the terms and 
conditions applicable to the Federal award.  See also 2 C.F.R. § 200.450 (Lobbying) for 
additional management requirements to verify that Federal funds are not used for unallowable 
lobbying costs.  
 

b. The financial management system of each non-Federal entity must provide all 
information required by 2 C.F.R. § 200.302(b).  See also 2 C.F.R. §§ 200.334 (Retention 
requirements for records); 200.335 (Requests for transfer of records); 200.336 (Methods for 
collection, transmission and storage of information); 200.337 (Access to records); and 200.338 
(Restrictions on public access to records). 

.02 Award Payments 
 

a. Consistent with 2 C.F.R. § 200.305(a) (Federal payment), for States, payments are 
governed by Treasury-State Cash Management Improvement Act (CMIA) agreements and 
default procedures codified at 31 C.F.R. Part 205 (Rules and Procedures for Efficient Federal-
State Funds Transfers) and Treasury Financial Manual Volume I, 4A-2000 (Overall Disbursing 
Rules for All Federal Agencies). 
 

b. Consistent with 2 C.F.R. § 200.305(b), for non-Federal entities other than States, 
payment methods must minimize the amount of time elapsing between the transfer of funds from 
the U.S. Treasury or the pass-through entity and the disbursement by the non-Federal entity.  

 
1. The Grants Officer determines the appropriate method of payment and, unless otherwise 
stated in a specific award condition, the advance method of payment must be authorized.  
Advances must be limited to the minimum amounts needed and be timed to be in accordance 
with the actual, immediate cash requirements of the non-Federal entity in carrying out the 
purpose of the approved program or project.  Unless otherwise provided by the terms and 
conditions of a DOC award, non-Federal entities must time advance payment requests so that 
Federal funds are on hand for a maximum of 30 calendar days before being disbursed by the 
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non-Federal entity for allowable award costs. 
 
2. If a non-Federal entity demonstrates an unwillingness or inability to establish procedures 
that will minimize the time elapsing between the transfer of funds and disbursement by the 
non-Federal entity or if a non-Federal entity otherwise fails to continue to qualify for the 
advance method of payment, the Grants Officer or the pass-through entity may change the 
method of payment to reimbursement only.  

 
c. Unless otherwise provided for in the award terms, payments from DOC to recipients 

under this award will be made using the Department of Treasury’s Automated Standard 
Application for Payment (ASAP) system.  Under the ASAP system, payments are made through 
preauthorized electronic funds transfers directly to the recipient’s bank account, in accordance 
with the requirements of the Debt Collection Improvement Act of 1996.  To receive payments 
under ASAP, recipients are required to enroll with the Department of Treasury, Financial 
Management Service, Regional Financial Centers, which allows them to use the on-line and 
Voice Response System (VRS) method of withdrawing funds from their ASAP established 
accounts.  The following information will be required to make withdrawals under ASAP:  

 
1. ASAP account number – the Federal award identification number found on the cover 
sheet of the award; 
 
2. Agency Location Code (ALC); and  
 
3. Region Code. 

 
d. Recipients enrolled in the ASAP system do not need to submit a Form SF-270 (Request 

for Advance or Reimbursement) for payments relating to their award.  Awards paid under the 
ASAP system will contain a specific award condition, clause, or provision describing enrollment 
requirements and any controls or withdrawal limits set in the ASAP system.   
 

e. When the Form SF-270 or successor form is used to request payment, the recipient must 
submit the request no more than monthly, and advances must be approved for periods to cover 
only expenses reasonably anticipated over the next 30 calendar days.  Prior to receiving 
payments via the Form SF-270, the recipient must complete and submit to the Grants Officer the 
Form SF-3881 (ACH Vendor Miscellaneous Payment Enrollment Form) or successor form along 
with the initial Form SF-270.  Form SF-3881 enrollment must be completed before the first 
award payment can be made via a Form SF-270 request. 
 

f. The Federal award identification number must be included on all payment-related 
correspondence, information, and forms. 
 

g. Non-Federal entities receiving advance award payments must adhere to the depository 
requirements set forth in 2 C.F.R. §§ 200.305(b)(7) through (b)(11).  Interest amounts up to $500 
per non-Federal entity’s fiscal year may be retained by the non-Federal entity for administrative 
expenses.  
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.03 Federal and Non-Federal Sharing 
 

a. Awards that include Federal and non-Federal sharing incorporate a budget consisting of 
shared allowable costs  If actual allowable costs are less than the total approved budget, the 
Federal and non-Federal cost shares must be calculated by applying the approved Federal and 
non-Federal cost share ratios to actual allowable costs.  If actual allowable costs exceed the total 
approved budget, the Federal share must not exceed the total Federal dollar amount authorized 
by the award. 
 

b. The non-Federal share, whether in cash or third-party in-kind contributions, is to be paid 
out at the same general rate as the Federal share.  Exceptions to this requirement may be granted 
by the Grants Officer based on sufficient documentation demonstrating previously determined 
plans for, or later commitment of, cash or third-party in-kind contributions.  In any case, the 
recipient must meet its cost share commitment as set forth in the terms and conditions of the 
award; failure to do so may result in the assignment of specific award conditions or other further 
action as specified in Standard Term A.06 (Unsatisfactory Performance or Non-Compliance with 
Award Provisions).  The non-Federal entity must create and maintain sufficient records 
justifying all non-Federal sharing requirements to facilitate questions and audits; see Section D 
of these Standard Terms (Audits), for audit requirements.  See 2 C.F.R. § 200.306 for additional 
requirements regarding cost sharing. 

.04 Budget Changes and Transfer of Funds among Categories 
 

a. Recipients are required to report deviations from the approved award budget and request 
prior written approval from DOC in accordance with 2 C.F.R. § 200.308 (Revision of budget and 
program plans) and 2 C.F.R. § 200.407 (Prior written approval (prior approval)).  Requests for 
such budget changes must be submitted to the Grants Officer (or electronically for awards 
serviced through Grants Online) who will notify the recipient of the final determination in 
writing.  Requests requiring prior DOC approval do not become effective unless and until 
approved in writing by the DOC Grants Officer.  
 

b. In accordance with 2 C.F.R. § 200.308(f), transfers of funds by the recipient among direct 
cost categories are permitted for awards in which the Federal share of the project is equal to or 
less than the simplified acquisition threshold.  For awards in which the Federal share of the 
project exceeds the simplified acquisition threshold, transfers of funds among direct cost 
categories must be approved in writing by the Grants Officer when the cumulative amount of 
such direct costs transfers exceeds 10 percent of the total budget as last approved by the Grants 
Officer.  The 10 percent threshold applies to the total Federal and non-Federal funds authorized 
by the Grants Officer at the time of the transfer request.  This is the accumulated amount of 
Federal funding obligated to date by the Grants Officer along with any non-Federal share.  The 
same requirements apply to the cumulative amount of transfer of funds among programs, 
functions, and activities.  This transfer authority does not authorize the recipient to create new 
budget categories within an approved budget without Grants Officer approval.  Any transfer that 
causes any Federal appropriation, or part thereof, to be used for an unauthorized purpose is not 
and will not be permitted.  In addition, this provision does not prohibit the recipient from 
requesting Grants Officer approval for revisions to the budget.  See 2 C.F.R. § 200.308 (Revision 
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of budget and program plans) (as applicable) for specific requirements concerning budget 
revisions and transfer of funds between budget categories. 

.05 Program Income 
 

Unless otherwise indicated in the award terms, program income may be used for any required 
cost sharing or added to the project budget, consistent with 2 C.F.R. § 200.307 (Program 
income).  

.06 Indirect or Facilities and Administrative Costs  
 

a. Indirect costs (or facilities and administration costs (F&A)) for major institutions of 
higher education and major nonprofit organizations can generally be defined as costs incurred for 
a common or joint purpose benefitting more than one cost objective, and not readily assignable 
to the cost objectives specifically benefited, without effort disproportionate to the results 
achieved.  Indirect costs will not be allowable charges against an award unless permitted under 
the award and specifically included as a line item in the award’s approved budget.  

 
b. Unrecovered indirect costs, including unrecovered indirect costs on cost sharing or 

matching, may be included as part of cost sharing or matching as allowed under 2 C.F.R. § 
200.306(c) (Cost sharing or matching) or the terms and conditions of a DOC award. 
 

c. Cognizant Agency for Indirect (F&A) Costs.  OMB established the cognizant agency 
concept, under which a single agency represents all others in dealing with non-Federal entities in 
common areas.  The cognizant agency for indirect costs reviews and approves non-Federal 
entities’ indirect cost rates.  In accordance with Appendices III – VII to 2 C.F.R. Part 200 the 
cognizant agency for indirect costs reviews and approves non-Federal entities’ indirect cost rates.  
With respect to for-profit organizations, the term cognizant Federal agency generally is defined 
as the agency that provides the largest dollar amount of negotiated contracts, including options.  
See 48 C.F.R. § 42.003.  If the only Federal funds received by a commercial organization are 
DOC award funds, then DOC becomes the cognizant Federal agency for indirect cost 
negotiations. 

 
1. General Review Procedures Where DOC is the Cognizant Agency.  

 
i. Within 90 calendar days of the award start date, the recipient must submit to the 
Grants Officer any documentation (indirect cost proposal, cost allocation plan, etc.) 
necessary to allow DOC to perform the indirect cost rate proposal review.  Below are two 
sources available for guidance on how to put an indirect cost plan together: 

 
(A) Department of Labor: https://www.dol.gov/oasam/boc/dcd/np-comm-guide.htm 

or 
(B) Department of the Interior: https://www.doi.gov/ibc/services/finance/indirect-

Cost-Services/.  
 
ii. The recipient may use the rate proposed in the indirect cost plan as a provisional rate 
until the DOC provides a response to the submitted plan. 

https://www.dol.gov/oasam/boc/dcd/np-comm-guide.htm
https://www.doi.gov/ibc/services/finance/indirect-Cost-Services/
https://www.doi.gov/ibc/services/finance/indirect-Cost-Services/
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iii. The recipient is required to annually submit indirect cost proposals no later than six 
months after the recipient’s fiscal year end, except as otherwise provided by 2 C.F.R. § 
200.414(g).  

 
2. When DOC is not the oversight or cognizant Federal agency, the recipient must provide 
the Grants Officer with a copy of a negotiated rate agreement or a copy of the transmittal 
letter submitted to the cognizant or oversight Federal agency requesting a negotiated rate 
agreement within 30 calendar days of receipt of a negotiated rate agreement or submission of 
a negotiated rate proposal.  
 
3. If the recipient is proposing indirect costs as part of a project budget, but is not required 
to have a negotiated rate agreement pursuant to 2 C.F.R. Part 200, Appendix VII, Paragraph 
D.1.b (i.e., a governmental department or agency that receives $35 million or less in direct 
Federal funding), the recipient may be required to provide the Grants Officer with a copy of 
its Certificate of Indirect Costs as referenced in 2 C.F.R. Part 200, Appendix VII, Paragraph 
D.3. or such other documentation, acceptable in form and substance to the Grants Officer, 
sufficient to confirm that proposed indirect costs are calculated and supported by 
documentation in accordance with 2 C.F.R. Part 200, Appendix VII.  In cases where the 
DOC is the recipient’s cognizant Federal agency, the DOC reserves the right, pursuant to 2 
C.F.R. Part 200, Appendix VII, Paragraph D.1.b, to require the recipient to submit its indirect 
cost rate proposal for review by DOC. 
 
d. If the recipient fails to submit required documentation to DOC within 90 calendar days of 

the award start date, the Grants Officer may amend the award to preclude the recovery of any 
indirect costs under the award.  If the DOC, oversight, or cognizant Federal agency determines 
there is a finding of good and sufficient cause to excuse the recipient’s delay in submitting the 
documentation, an extension of the 90-day due date may be approved by the Grants Officer. 

 
e. The maximum dollar amount of allocable indirect costs for which DOC will reimburse 

the recipient is the lesser of: 
 

1. The line item amount for the Federal share of indirect costs contained in the approved 
award budget, including all budget revisions approved in writing by the Grants Officer; or  
 
2. The Federal share of the total indirect costs allocable to the award based on the indirect 
cost rate approved by the cognizant agency for indirect costs and applicable to the period in 
which the cost was incurred, in accordance with 2 C.F.R 200 Appendix III, C.7, provided 
that the rate is approved on or before the award end date. 
 
f. In accordance with 2 CFR § 200.414(c)(3), DOC set forth policies, procedures, and 

general decision-making criteria for deviations from negotiated indirect cost rates.  These 
policies and procedures are applicable to all Federal financial assistance programs awarded and 
administered by DOC bureaus as Federal awarding agencies and may be found at  
http://www.osec.doc.gov/oam/grants_management/policy/documents/FAM%202015-02.pdf. 

 

http://www.osec.doc.gov/oam/grants_management/policy/documents/FAM%202015-02.pdf
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g. In accordance with 2 CFR § 200.414(g), any non-Federal entity that has a negotiated 
indirect cost rate may apply to the entity’s cognizant agency for indirect costs for a one-time 
extension of a currently negotiated indirect cost rate for a period of up to four years, reducing the 
frequency of rate calculations and negotiations between an institution and its cognizant agency. 

 
h. In accordance with 2 CFR § 200.414(f), any non-Federal entity that does not have a 

current negotiated (including provisional) rate, except for those non-Federal entities described in 
paragraph D.1.b of Appendix VII to 2 CFR Part 200, may elect to charge a de minimis rate of 10 
percent of modified total direct costs.  No documentation is required to justify the 10 percent de 
minimis indirect cost rate. 

.07 Incurring Costs or Obligating Federal Funds Before and After the Period 
of Performance 
 

a. In accordance with 2 C.F.R. § 200.309 (Modifications to Period of Performance) and the 
terms and conditions of a DOC award, a non-Federal entity may charge to the Federal award 
only allowable costs incurred during the period of performance, which is established in the 
award document.  As defined at 2 C.F.R. § 200.1, the “period of performance” means the total 
estimated time interval between the start of an initial Federal award and the planned end date, 
which may include one or more funded portions, or budget periods.  Identification of the Period 
of Performance in the Federal award per § 200.211(b)(5) does not commit the awarding agency 
to fund the award beyond the currently approved budget period.”  The period of performance 
may sometimes be referred to as the project period or award period.  This Standard Term is 
subject to exceptions for allowable costs pertaining to: (i) pre-award costs (see 2 C.F.R. § 
200.458); (ii) publication and printing costs (see 2 C.F.R. § 200.461); and administrative costs 
incurred relating to the close-out of an award (see 2 C.F.R. § 200.344). 
 

b. Reasonable, necessary, allowable and allocable administrative award closeout costs are 
authorized for a period of up to 120 calendar days following the end of the period of 
performance.  For this purpose, award closeout costs are those strictly associated with close-out 
activities and are typically limited to the preparation of final progress, financial, and required 
project audit reports, unless otherwise approved in writing by the Grants Officer.  A non-Federal 
entity may request an extension of the 120-day closeout period, as provided in 2 C.F.R. § 
200.344 (Closeout). 
 

c. Unless authorized by a specific award condition, any extension of the period of 
performance may only be authorized by the Grants Officer in writing.  This is not a delegable 
authority.  Verbal or written assurances of funding from anyone other than the Grants Officer 
does not constitute authority to obligate funds for programmatic activities beyond the end of the 
period of performance.  
 

d. The DOC has no obligation to provide any additional prospective funding.  Any 
amendment of the award to increase funding and to extend the period of performance is at the 
sole discretion of DOC. 
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.08 Tax Refunds 
 

The non-Federal entity shall contact the Grants Officer immediately upon receipt of the 
refund of any taxes, including but not limited to Federal Insurance Contributions Act (FICA) 
taxes, Federal Unemployment Tax Act (FUTA) taxes, or Value Added Taxes (VAT) that were 
allowed as charges to a DOC award, regardless of whether such refunds are received by the non-
Federal entity during or after the period of performance.  The Grants Officer will provide written 
disposition instructions to the non-Federal entity, which may include the refunded taxes being 
credited to the award as either a cost reduction or a cash refund, or may allow the non-Federal 
entity to use such refunds for approved activities and costs under a DOC award.  See 2 C.F.R. § 
200.470 (Taxes (including Value Added Tax)). 

.09 Internal Controls 
 
Each recipient must comply with standards for internal controls described at 2 C.F.R. § 

200.303 (Internal controls).  The “Standards for Internal Control in the Federal Government” 
issued by the Comptroller General of the United States referenced in § 200.303 are available 
online at http://www.gao.gov/assets/80/76455.pdf and the “Internal Control Integrated 
Framework” issued by the Committee of Sponsoring Organizations of the Treadway 
Commission (COSO) is available online at Internal Control Guidance.  

C. PROPERTY STANDARDS 

.01 Standards  
 

Each non-Federal entity must comply with the Property Standards set forth in 2 C.F.R. §§ 
200.310 (Insurance coverage) through 200.316 (Property trust relationship). 

.02 Real and Personal Property 
 

a. In accordance with 2 C.F.R. § 200.316 (Property trust relationship), real property, 
equipment, and other personal property acquired or improved with a Federal award must be held 
in trust by the non-Federal entity as trustee for the beneficiaries of the project or program under 
which the property was acquired or improved.  This trust relationship exists throughout the 
duration of the property’s estimated useful life, as determined by the Grants Officer in 
consultation with the Program Office, during which time the Federal Government retains an 
undivided, equitable reversionary interest in the property (Federal Interest).  During the duration 
of the Federal Interest, the non-Federal entity must comply with all use and disposition 
requirements and restrictions as set forth in 2 C.F.R. §§ 200.310 (Insurance coverage) through 
200.316 (Property trust relationship), as applicable, and in the terms and conditions of the 
Federal award.  
 

b. The Grants Officer may require a non-Federal entity to execute and to record (as 
applicable) a statement of interest, financing statement (form UCC-1), lien, mortgage or other 
public notice of record to indicate that real or personal property acquired or improved in whole 
or in part with Federal funds is subject to the Federal Interest, and that certain use and disposition 

http://www.gao.gov/assets/80/76455.pdf
https://www.coso.org/Pages/ic.aspx
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requirements apply to the property.  The statement of interest, financing statement 
(Form UCC 1), lien, mortgage or other public notice must be acceptable in form and substance to 
the DOC and must be placed on record in accordance with applicable State and local law, with 
continuances re-filed as appropriate.  In such cases, the Grants Officer may further require the 
non-Federal entity to provide the DOC with a written statement from a licensed attorney in the 
jurisdiction where the property is located, certifying that the Federal Interest has been protected, 
as required under the award and in accordance with applicable State and local law.  The 
attorney’s statement, along with a copy of the instrument reflecting the recordation of the Federal 
Interest, must be returned to the Grants Officer.  Without releasing or excusing the non-Federal 
entity from these obligations, the non-Federal entity, by execution of the financial assistance 
award or by expending Federal financial assistance funds (in the case of a subrecipient), 
authorizes the Grants Officer and/or program office to file such notices and continuations as it 
determines to be necessary or convenient to disclose and protect the Federal Interest in the 
property.  The Grants Officer may elect not to release any or a portion of the Federal award 
funds until the non-Federal entity has complied with this provision and any other applicable 
award terms or conditions, unless other arrangements satisfactory to the Grants Officer are made.  

.03 Intellectual Property Rights 
 

a. General.  The rights to any work or other intangible property produced or acquired under 
a Federal award are determined by 2 C.F.R. § 200.315 (Intangible property).  The non-Federal 
entity owns any work produced or purchased under a Federal award subject to the DOC’s 
royalty-free, nonexclusive, and irrevocable right to obtain, reproduce, publish, or otherwise use 
the work or authorize others to receive, reproduce, publish, or otherwise use the work for 
Government purposes.   
 

b. Inventions.  Unless otherwise provided by law, the rights to any invention made by a 
non-Federal entity under a DOC financial assistance award are determined by the Bayh-Dole 
Act, Pub. L. No. 96-517, as amended, and as codified in 35 U.S.C. § 200 et seq., and modified by 
E.O. 12591 (52 FR 13414), as amended by E.O. 12618 (52 FR 48661).  35 U.S.C. § 201(h) 
defines “small business firm” as “a small business concern as defined at section 2 of Public Law 
85–536 (15 U.S.C. 632) and implementing regulations of the Administrator of the Small 
Business Administration.”  Section 1(b)(4) of E.O. 12591 extended the Bayh-Dole Act to non-
Federal entities “regardless of size” to the extent permitted by law.  The specific requirements 
governing the development, reporting, and disposition of rights to inventions and patents 
resulting from Federal awards are described in more detail in 37 C.F.R. Part 401, which 
implements 35 U.S.C. 202 through 204 and includes standard patent rights clauses in 37 C.F.R. § 
401.14, which is hereby incorporated by reference into this award.   
 
The Bayh-Dole regulations set forth in 37 C.F.R. parts 401 and 404 were amended by 83 FR 
15954, with an effective date of May 14, 2018 (Amended Bayh-Dole Regulations).  The 
Amended Bayh-Dole Regulations apply to all new financial assistance awards issued on or after 
May 14, 2018.  The Amended Bayh-Dole Regulations do not apply to financial assistance 
awards issued prior to May 14, 2018, including amendments made to such awards, unless an 
award amendment includes a specific condition incorporating the Amended Bayh-Dole 
Regulations into the terms and conditions of the subject award. 



 

18 | 12 November 2020 

1. Ownership.  A non-Federal entity may have rights to inventions in accordance with 37 
C.F.R. Part 401.  These requirements are technical in nature and non-Federal entities are 
encouraged to consult with their Intellectual Property counsel to ensure the proper 
interpretation of and adherence to the ownership rules.  Unresolved questions pertaining to a 
non-Federal entities’ ownership rights may further be addressed to the Grants Officer. 
 
2. Responsibilities - iEdison.  The non-Federal entity must comply with all the requirements 
of the standard patent rights clause and 37 C.F.R. Part 401, including the standard patent 
rights clause in 37 C.F.R. § 401.14.  Non-Federal entities are required to submit their 
disclosures, elections, and requests for waiver from any requirement for substantial U.S. 
manufacture, electronically using the Interagency Edison extramural invention reporting 
system (iEdison) at www.iedison.gov.  Non-Federal entities may obtain a waiver of this 
electronic submission requirement by providing the Grants Officer with compelling reasons 
for allowing the submission of paper reports. 
 
c. Patent Notification Procedures.  Pursuant to E.O. 12889 (58 FR 69681), the DOC is 

required to notify the owner of any valid patent covering technology whenever the DOC or a 
non-Federal entity, without making a patent search, knows (or has demonstrable reasonable 
grounds to know) that technology covered by a valid United States patent has been or will be 
used without a license from the owner.  To ensure proper notification, if the non-Federal entity 
uses or has used patented technology under this award without a license or permission from the 
owner, the non-Federal entity must notify the Grants Officer. 

 
This notice does not constitute authorization or consent by the Government to any copyright or 
patent infringement occurring under the award.  

 
d. A non-Federal entity may copyright any work produced under a Federal award, subject to 

the DOC’s royalty-free, nonexclusive, and irrevocable right to obtain, reproduce, publish, or 
otherwise use the work, or authorize others to do so for Government purposes.  Works jointly 
authored by DOC and non-Federal entity employees may be copyrighted, but only the part of 
such works authored by the non-Federal entity is protectable in the United States because, under 
17 U.S.C. § 105, copyright protection is not available within the United States for any work of 
the United States Government.  On occasion and as permitted under 17 U.S.C. § 105, DOC may 
require the non-Federal entity to transfer to DOC a copyright in a particular work for 
Government purposes or when DOC is undertaking primary dissemination of the work.  

 
e. Freedom of Information Act (FOIA).  In response to a FOIA request for research data 

relating to published research findings (as defined by 2 C.F.R. § 200.315(e)(2)) produced under a 
Federal award that were used by the Federal government in developing an agency action that has 
the force and effect of law, the DOC will request, and the non-Federal entity must provide, 
within a reasonable time, the research data so that they can be made available to the public 
through the procedures established under the FOIA. 
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D. AUDITS 
 

Under the Inspector General Act of 1978, as amended, 5 U.S.C. App. 3, §§ 1 et seq., an audit 
of the award may be conducted at any time.  The Inspector General of the DOC, or any of his or 
her duly authorized representatives, must have the right to access any pertinent books, 
documents, papers, and records of the non-Federal entity, whether written, printed, recorded, 
produced, or reproduced by any electronic, mechanical, magnetic, or other process or medium, to 
make audits, inspections, excerpts, transcripts, or other examinations as authorized by law.  This 
right also includes timely and reasonable access to the non-Federal entity’s personnel for 
interview and discussion related to such documents.  See 2 C.F.R. § 200.337 (Access to records).  
When the DOC Office of Inspector General (OIG) requires a program audit on a DOC award, the 
OIG will usually make the arrangements to audit the award, whether the audit is performed by 
OIG personnel, an independent accountant under contract with DOC, or any other Federal, State, 
or local audit entity. 

.01 Organization-Wide, Program-Specific, and Project Audits 
 

a. A recipient must, within 90 days of the end of its fiscal year, notify the Grants Officer of 
the amount of Federal awards, including all DOC and non-DOC awards, that the recipient 
expended during its fiscal year. 
 

b. Recipients that are subject to the provisions of Subpart F of 2 C.F.R. Part 200 and that 
expend $750,000 or more in a year in Federal awards during their fiscal year must have an audit 
conducted for that year in accordance with the requirements contained in Subpart F of 2 C.F.R. 
Part 200.  Within the earlier of 30 calendar days after receipt of the auditor’s report(s), or nine 
months after the end of the audit period, unless a different period is specified in a program-
specific audit guide, a copy of the audit must be submitted electronically to the Federal Audit 
Clearinghouse (FAC) through the FAC’s Internet Data Entry System (IDES) 
(https://harvester.census.gov/facides/).  In accordance with 2 C.F.R. § 200.425 (Audit services), 
the recipient may include a line item in the budget for the allowable costs associated with the 
audit, which is subject to the approval of the Grants Officer.     

 
c.  Unless otherwise specified in the terms and conditions of the award, entities that are not 

subject to Subpart F of 2 C.F.R. Part 200 (e.g., for-profit entities, foreign public entities and 
foreign organizations) and that expend $750,000 or more in DOC funds during their fiscal year 
(including both as a recipient and a subrecipient) must submit to the Grants Officer either:  (i) a 
financial related audit of each DOC award or subaward in accordance with Generally Accepted 
Government Auditing Standards (GAGAS); or (ii) a project specific audit for each award or 
subaward in accordance with the requirements contained in 2 C.F.R. § 200.507.  Within the 
earlier of 30 calendar days after receipt of the auditor’s report(s), or nine months after the end of 
the audit period, unless a different period is specified in a program-specific audit guide, a copy of 
the audit must be submitted to the Grants Officer.  In accordance with 2 C.F.R. § 200.425, the 
recipient may include a line item in the budget for the allowable costs associated with the audit, 
which is subject to the approval of the Grants Officer.  Entities that are not subject to Subpart F 
of 2 C.F.R. Part 200 and that expend less than $750,000 in DOC funds in a given fiscal year are 

https://harvester.census.gov/facides/
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not required to submit an audit(s) for that year, but must make their award-related records 
available to DOC or other designated officials for review and audit.   

 
d.  Recipients are responsible for compliance with the above audit requirements and for 

informing the Grants Officer of the status of their audit, including when the relevant audit has 
been completed and submitted in accordance with the requirements of this section.  Failure to 
provide audit reports within the timeframes specified above may result in appropriate 
enforcement action, up to and including termination of the award, and may jeopardize eligibility 
for receiving future DOC awards. 

 
e.  In accordance with 2 C.F.R. § 200.332(d)(3), pass-through entities are responsible for 

issuing a management decision for applicable audit findings pertaining only to the Federal award 
provided by the pass-through entity to a subrecipient.  

.02 Audit Resolution Process 
 

a. An audit of the award may result in the disallowance of costs incurred by the recipient 
and the establishment of a debt (account receivable) due to DOC.  For this reason, the recipient 
should take seriously its responsibility to respond to all audit findings and recommendations with 
adequate explanations and supporting evidence whenever audit results are disputed. 

b. A recipient whose award is audited has the following opportunities to dispute the 
proposed disallowance of costs and the establishment of a debt: 

1. The recipient has 30 calendar days from the date of the transmittal of the draft audit 
report to submit written comments and documentary evidence. 

2. The recipient has 30 calendar days from the date of the transmittal of the final audit 
report to submit written comments and documentary evidence.   

3. The DOC will review the documentary evidence submitted by the recipient and will 
notify the recipient of the results in an Audit Resolution Determination Letter.  The recipient 
has 30 calendar days from the date of receipt of the Audit Resolution Determination Letter to 
submit a written appeal, unless this deadline is extended in writing by the DOC.  The appeal 
is the last opportunity for the recipient to submit written comments and documentary 
evidence to the DOC to dispute the validity of the audit resolution determination.    

4. An appeal of the Audit Resolution Determination does not prevent the establishment of 
the audit-related debt nor does it prevent the accrual of applicable interest, penalties and 
administrative fees on the debt in accordance with 15 C.F.R. Part 19.  If the Audit Resolution 
Determination is overruled or modified on appeal, appropriate corrective action will be taken 
retroactively.   

5. The DOC will review the recipient’s appeal and notify the recipient of the results in an 
Appeal Determination Letter.  After the opportunity to appeal has expired or after the appeal 
determination has been rendered, DOC will not accept any further documentary evidence 
from the recipient.  No other administrative appeals are available in DOC. 
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E. DEBTS 

.01 Payment of Debts Owed to the Federal Government 
 
a. The non-Federal entity must promptly pay any debts determined to be owed to the 

Federal Government.  Any funds paid to a non-Federal entity in excess of the amount to which 
the non-Federal entity is finally determined to be entitled under the terms of the Federal award 
constitute a debt to the Federal government.  In accordance with 2 C.F.R. § 200.346 (Collection 
of amounts due), if not paid within 90 calendar days after demand, DOC may reduce a debt owed 
to the Federal Government by: 
 

1. Making an administrative offset against other requests for reimbursement; 
 
2. Withholding advance payments otherwise due to the non-Federal entity; or 
 
3. Taking any other action permitted by Federal statute.  
 

The foregoing does not waive any claim on a debt that DOC may have against another entity, 
and all rights and remedies to pursue other parties are preserved. 
 

b. DOC debt collection procedures are set out in 15 C.F.R. Part 19.  In accordance with 2 
C.F.R. § 200.346 (Collection of amounts due) and 31 U.S.C. § 3717, failure to pay a debt owed 
to the Federal Government must result in the assessment of interest, penalties and administrative 
costs in accordance with the provisions of 31 U.S.C. § 3717 and 31 C.F.R. § 901.9.  Commerce 
entities will transfer any Commerce debt that is delinquent for more than 120 calendar days to 
the U.S. Department of the Treasury’s Financial Management Service for debt collection 
services, a process known as cross-servicing, pursuant to 31 U.S.C. § 3711(g), 31 C.F.R. § 
285.12, and 15 C.F.R. § 19.9.  DOC may also take further action as specified in DOC ST&C 
A.06 (Unsatisfactory Performance or Non-Compliance with Award Provisions).  Funds for 
payment of a debt must not come from other Federally-sponsored programs, and the DOC may 
conduct on-site visits, audits, and other reviews to verify that other Federal funds have not been 
used to pay a debt.     

.02 Late Payment Charges 
 

a. Interest will be assessed on the delinquent debt in accordance with section 11 of the Debt 
Collection Act of 1982, as amended (31 U.S.C. § 3717(a)).  The minimum annual interest rate to 
be assessed is the U.S. Department of the Treasury’s Current Value of Funds Rate (CVFR).  The 
CVFR is available online at https://www.fiscal.treasury.gov/fsreports/rpt/cvfr/cvfr_home.htm 
and also published by the Department of the Treasury in the Federal Register 
(http://www.gpo.gov/fdsys/browse/collection.action?collectionCode=FR) and in the Treasury 
Financial Manual Bulletin.  The assessed rate must remain fixed for the duration of the 
indebtedness. 

b. Penalties will accrue at a rate of not more than six percent per year or such other higher 
rate as authorized by law. 

https://www.fiscal.treasury.gov/fsreports/rpt/cvfr/cvfr_home.htm
http://www.gpo.gov/fdsys/browse/collection.action?collectionCode=FR
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c. Administrative charges, i.e., the costs of processing and handling a delinquent debt, will 
be determined by the Commerce entity collecting the debt, as directed by the Office of the Chief 
Financial Officer and Assistant Secretary for Administration. 

.03 Barring Delinquent Federal Debtors from Obtaining Federal Loans or 
Loan Insurance Guarantees 
 

Pursuant to 31 U.S.C. § 3720B and 31 C.F.R. § 901.6, unless waived by DOC, the DOC is 
not permitted to extend financial assistance in the form of a loan, loan guarantee, or loan 
insurance to any person delinquent on a nontax debt owed to a Federal agency.  This prohibition 
does not apply to disaster loans. 

.04 Effect of Judgment Lien on Eligibility for Federal Grants, Loans, or 
Programs 
 

Pursuant to 28 U.S.C. § 3201(e), unless waived by the DOC, a debtor who has a judgment 
lien against the debtor’s property for a debt to the United States is not eligible to receive any 
grant or loan that is made, insured, guaranteed, or financed directly or indirectly by the United 
States or to receive funds directly from the Federal Government in any program, except funds to 
which the debtor is entitled as beneficiary, until the judgment is paid in full or otherwise 
satisfied.  

F. CONFLICT OF INTEREST, CODE OF CONDUCT AND OTHER 
REQUIREMENTS PERTAINING TO DOC FINANCIAL ASSISTANCE AWARDS, 
INCLUDING SUBAWARD AND PROCUREMENT ACTIONS 

.01 Conflict of Interest and Code of Conduct 
 

a. DOC Conflict of Interest Policy.  In accordance with 2 C.F.R. § 200.112 (Conflict of 
interest), the non-Federal entity must disclose in writing any potential conflict of interest to the 
DOC or pass-through entity.  In addition, a non-Federal entity will establish and maintain written 
standards of conduct that include safeguards to prohibit employees from using their positions for 
a purpose that constitutes or presents the appearance of personal or organizational conflict of 
interest, or personal gain in the administration of an award.  It is the DOC’s policy to maintain 
the highest standards of conduct and to prevent real or apparent conflicts of interest in 
connection with DOC financial assistance awards. 
 

b. A conflict of interest generally exists when an interested party participates in a matter that 
has a direct and predictable effect on the interested party’s personal or financial interests.  A 
financial interest may include employment, stock ownership, a creditor or debtor relationship, or 
prospective employment with the organization selected or to be selected for a subaward.  A 
conflict also may exist where there is an appearance that an interested party’s objectivity in 
performing his or her responsibilities under the project is impaired.  For example, an appearance 
of impairment of objectivity may result from an organizational conflict where, because of other 
activities or relationships with other persons or entities, an interested party is unable to render 
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impartial assistance, services or advice to the recipient, a participant in the project or to the 
Federal Government.  Additionally, a conflict of interest may result from non-financial gain to an 
interested party, such as benefit to reputation or prestige in a professional field.  For purposes of 
the DOC Conflict of Interest Policy, an interested party includes, but is not necessarily limited to, 
any officer, employee or member of the board of directors or other governing board of a non-
Federal entity, including any other parties that advise, approve, recommend, or otherwise 
participate in the business decisions of the recipient, such as agents, advisors, consultants, 
attorneys, accountants or shareholders.  This also includes immediate family and other persons 
directly connected to the interested party by law or through a business arrangement. 

c. Procurement-related conflict of interest.  In accordance with 2 C.F.R. § 200.318 (General 
procurement standards), non-Federal entities must maintain written standards of conduct 
covering conflicts of interest and governing the performance of their employees engaged in the 
selection, award and administration of contracts.  See paragraph F.04 of these Standard Terms 
(Requirements for Procurements). 

.02 Nonprocurement Debarment and Suspension     
 

Non-Federal entities must comply with the provisions of 2 C.F.R. Part 1326 
(Nonprocurement Debarment and Suspension), which generally prohibit entities that have been 
debarred, suspended, or voluntarily excluded from participating in Federal nonprocurement 
transactions either through primary or lower tier covered transactions, and which set forth the 
responsibilities of recipients of Federal financial assistance regarding transactions with other 
persons, including subrecipients and contractors. 

.03 Requirements for Subawards 
 

a. The recipient or pass-through entity must require all subrecipients, including lower tier 
subrecipients, to comply with the terms and conditions of a DOC financial assistance award, 
including applicable provisions of the OMB Uniform Guidance (2 C.F.R. Part 200), and all 
associated Terms and Conditions set forth herein.  See 2 C.F.R. § 200.101(b)(2) (Applicability to 
different types of Federal awards), which describes the applicability of 2 C.F.R. Part 200 to 
various types of Federal awards and §§ 200.331-333 (Subrecipient monitoring and management).  

 
b. The recipient or pass through entity may have more restrictive policies for the RTC 

waived prior approvals (no-cost extensions, re-budgeting, etc.) for their subaward recipients. 
Such restrictive policies must be addressed in their subaward agreements and in accordance with 
§200.331. 

 

.04 Requirements for Procurements  
 

a. States.  Pursuant to 2 C.F.R. § 200.317 (Procurements by states), when procuring 
property and services under this Federal award, a State must follow the same policies and 
procedures it uses for procurements from its non-Federal funds.  The State must comply with 2 
C.F.R. §§ 200.321 (Contracting with small and minority businesses, women’s business 
enterprises, and labor surplus area firms), 200.322 (Domestic preferences for procurements), and 
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200.323 (Procurement of recovered materials), and ensure that every purchase order or other 
contract includes any clauses required by 2 C.F.R. § 200.327 (Contract provisions).   

 
b. Other Non-Federal Entities.  All other non-Federal entities, including subrecipients of a 

State, must follow the procurement standards in 2 C.F.R. §§ 200.318 (General procurement 
standards) through 200.327 (Contract provisions) which include the requirement that non-
Federal entities maintain written standards of conduct covering conflicts of interest and 
governing the performance of their employees engaged in the selection, award, and 
administration of contracts.  No employee, officer, or agent may participate in the selection, 
award, or administration of a contract supported by a Federal award if he or she has a real or 
apparent conflict of interest.  

.05 Whistleblower Protections 
 
This award is subject to the whistleblower protections afforded by 41 U.S.C. § 4712 

(Enhancement of contractor protection from reprisal for disclosure of certain information), which 
generally provide that an employee or contractor (including subcontractors and personal services 
contractors) of a non-Federal entity may not be discharged, demoted, or otherwise discriminated 
against as a reprisal for disclosing to a person or body information that the employee reasonably 
believes is evidence of gross mismanagement of a Federal award, subaward, or a contract under 
a Federal award or subaward, a gross waste of Federal funds, an abuse of authority relating to a 
Federal award or subaward or contract under a Federal award or subaward, a substantial and 
specific danger to public health or safety, or a violation of law, rule, or regulation related to a 
Federal award, subaward, or contract under a Federal award or subaward.  These persons or 
bodies include: 
 

a. A Member of Congress or a representative of a committee of Congress. 
b. An Inspector General. 
c. The Government Accountability Office. 
d. A Federal employee responsible for contract or grant oversight or management at the 

relevant agency. 
e. An authorized official of the Department of Justice or other law enforcement agency. 
f. A court or grand jury. 
g. A management official or other employee of the contractor, subcontractor, or grantee 

who has the responsibility to investigate, discover, or address misconduct. 
 

Non-Federal entities and contractors under Federal awards and subawards must inform their 
employees in writing of the rights and remedies provided under 41 U.S.C. § 4712, in the 
predominant native language of the workforce. 

.06 Small Businesses, Minority Business Enterprises and Women’s Business 
Enterprises 
 

In accordance with 2 C.F.R. § 200.321 (Contracting with small and minority businesses, 
women’s business enterprises, and labor surplus area firms), the recipient must take all necessary 
affirmative steps to assure that minority businesses, women’s business enterprises, and labor 
surplus area firms are used when possible.  DOC encourages non-Federal entities to use small 
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businesses, minority business enterprises and women’s business enterprises in contracts under 
financial assistance awards.  The Minority Business Development Agency within the DOC will 
assist non-Federal entities in matching qualified minority business enterprises with contract 
opportunities.  For further information visit MBDA’s website at http://www.mbda.gov.  If you 
do not have access to the Internet, you may contact MBDA via telephone or mail: 

U.S. Department of Commerce  
Minority Business Development Agency 
Herbert C. Hoover Building 
14th Street and Constitution Avenue, N.W. 
Washington, D.C.  20230  
(202) 482-0101  

G. NATIONAL POLICY REQUIREMENTS 

.01 United States Laws and Regulations 
 

This award is subject to the laws and regulations of the United States.  The recipient must 
comply with all applicable requirements of all other Federal laws, executive orders, regulations 
and policies governing this program. 

.02 Non-Discrimination Requirements 
 

No person in the United States may, on the ground of race, color, national origin, handicap, 
age, religion, or sex, be excluded from participation in, be denied the benefits of, or be subject to 
discrimination under, any program or activity receiving Federal financial assistance.  The 
recipient agrees to comply with the non-discrimination requirements below: 

a. Statutory Provisions 
 

1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and DOC 
implementing regulations published at 15 C.F.R. Part 8 prohibiting discrimination on the 
grounds of race, color, or national origin under programs or activities receiving Federal 
financial assistance;  
 
2. Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681 et seq.) prohibiting 
discrimination on the basis of sex under Federally assisted education programs or activities; 
 
3. The Americans with Disabilities Act of 1990 (42 U.S.C. §§ 12101 et seq.) prohibiting 
discrimination on the basis of disability under programs, activities, and services provided or 
made available by State and local governments or instrumentalities or agencies thereto, as 
well as public or private entities that provide public transportation; 
 
4. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), and DOC 
implementing regulations published at 15 C.F.R. Part 8b prohibiting discrimination on the 

http://www.mbda.gov/
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basis of handicap under any program or activity receiving or benefiting from Federal 
assistance.   

For purposes of complying with the accessibility standards set forth in 15 C.F.R. § 
8b.18(c), non-federal entities must adhere to the regulations, published by the U.S. 
Department of Justice, implementing Title II of the Americans with Disabilities Act 
(ADA) (28 C.F.R. part 35; 75 FR 56164, as amended by 76 FR 13285) and Title III of the 
ADA (28 C.F.R. part 36; 75 FR 56164, as amended by 76 FR 13286).  The revised 
regulations adopted new enforceable accessibility standards called the “2010 ADA 
Standards for Accessible Design” (2010 Standards), which replace and supersede the 
former Uniform Federal Accessibility Standards for new construction and alteration 
projects; 

5. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and DOC 
implementing regulations published at 15 C.F.R. Part 20 prohibiting discrimination on the 
basis of age in programs or activities receiving Federal financial assistance; and 

6. Any other applicable non-discrimination law(s). 

b. Other Provisions 
 

1. Parts II and III of E.O. 11246 (Equal Employment Opportunity, 30 FR 12319),3 which 
requires Federally assisted construction contracts to include the nondiscrimination provisions 
of §§ 202 and 203 of E.O. 11246 and Department of Labor regulations implementing E.O. 
11246 (41 C.F.R. § 60-1.4(b)). 
 
2. E.O. 13166 (65 FR 50121, Improving Access to Services for Persons with Limited 
English Proficiency), requiring Federal agencies to examine the services provided, identify 
any need for services to those with limited English proficiency (LEP), and develop and 
implement a system to provide those services so LEP persons can have meaningful access to 
them.  The DOC issued policy guidance on March 24, 2003 (68 FR 14180) to articulate the 
Title VI prohibition against national origin discrimination affecting LEP persons and to help 
ensure that non-Federal entities provide meaningful access to their LEP applicants and 
beneficiaries. 

 
3. In accordance with E.O 13798 and Office of Management and Budget, M-20-09 – 
Guidance Regarding Federal Grants, states or other public grantees may not condition sub-
awards of Federal grant money in a manner that would disadvantage grant applicants based 
on their religious character.  
 

  

 
3 As amended by E.O. 11375(32 FR 14303), E.O. 11478 (34 FR 12985), E.O. 12086 (43 FR 46501), E.O. 12107 (44 
FR 1055), E.O. 13279 (F67 FR 77141), E.O. 13665 (79 FR 20749), and E.O. 13672 (79 FR 42971). 
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c. Title VII Exemption for Religious Organizations 
 

Generally, Title VII of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000e et seq., provides 
that it is an unlawful employment practice for an employer to discharge any individual or 
otherwise to discriminate against an individual with respect to compensation, terms, 
conditions, or privileges of employment because of such individual’s race, color, religion, 
sex, or national origin.  However, Title VII, 42 U.S.C. § 2000e-1(a), expressly exempts from 
the prohibition against discrimination based on religion, “a religious corporation, association, 
educational institution, or society with respect to the employment of individuals of a 
particular religion to perform work connected with the carrying on by such corporation, 
association, educational institution, or society of its activities.” 

.03 LOBBYING RESTRICTIONS 

a. Statutory Provisions 
 

Non-Federal entities must comply with 2 C.F.R. § 200.450 (Lobbying), which 
incorporates the provisions of 31 U.S.C. § 1352; and OMB guidance and notices on lobbying 
restrictions.  In addition, non-Federal entities must comply with the DOC regulations 
published at 15 C.F.R. Part 28, which implement the New Restrictions on Lobbying.  These 
provisions prohibit the use of Federal funds for lobbying the executive or legislative branches 
of the Federal Government in connection with the award and require the disclosure of the use 
of non-Federal funds for lobbying.  Lobbying includes attempting to improperly influence, 
meaning any influence that induces or tends to induce a Federal employee or officer to give 
consideration or to act regarding a Federal award or regulatory matter on any basis other than 
the merits of the matter, either directly or indirectly.  Costs incurred to improperly influence 
are unallowable.  See 2 C.F.R. § 200.450(b) and (c). 

b. Disclosure of Lobbying Activities  
 

Any recipient that receives more than $100,000 in Federal funding and conducts lobbying 
with non-federal funds relating to a covered Federal action must submit a completed Form 
SF-LLL (Disclosure of Lobbying Activities).  The Form SF-LLL must be submitted within 
30 calendar days following the end of the calendar quarter in which there occurs any event 
that requires disclosure or that materially affects the accuracy of the information contained in 
any disclosure form previously filed.  The recipient must submit any required SF-LLL forms, 
including those received from subrecipients, contractors, and subcontractors, to the Grants 
Officer.    

.04 Environmental Requirements 
 

Environmental impacts must be considered by Federal decision makers in their decisions 
whether or not to approve: (1) a proposal for Federal assistance; (2) the proposal with mitigation; 
or (3) a different proposal having less adverse environmental impacts.  Federal environmental 
laws require that the funding agency initiate an early planning process that considers potential 
impacts that projects funded with Federal assistance may have on the environment.  Each non-
Federal entity must comply with all environmental standards, to include those prescribed under 
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the following statutes and E.O.s and must identify to the awarding agency any impact the award 
may have on the environment.  In some cases, award funds can be withheld by the Grants Officer 
under a specific award condition requiring the non-Federal entity to submit additional 
environmental compliance information sufficient to enable the DOC to make an assessment on 
any impacts that a project may have on the environment. 

a. The National Environmental Policy Act (42 U.S.C. §§ 4321 et seq.) 
 

The National Environmental Policy Act (NEPA) and the Council on Environmental 
Quality (CEQ) implementing regulations (40 C.F.R. Parts 1500 through 1508) require that an 
environmental analysis be completed for all major Federal actions to determine whether they 
have significant impacts on the environment.  NEPA applies to the actions of Federal 
agencies and may include a Federal agency’s decision to fund non-Federal projects under 
grants and cooperative agreements when the award activities remain subject to Federal 
authority and control.  Non-Federal entities are required to identify to the awarding agency 
any direct, indirect or cumulative impact an award will have on the quality of the human 
environment and assist the agency in complying with NEPA.  Non-Federal entities may also 
be requested to assist DOC in drafting an environmental assessment or environmental impact 
statement if DOC determines such documentation is required, but DOC remains responsible 
for the sufficiency and approval of the final documentation.  Until the appropriate NEPA 
documentation is complete and in the event that any additional information is required during 
the period of performance to assess project environmental impacts, funds can be withheld by 
the Grants Officer under a specific award condition requiring the non-Federal entity to 
submit the appropriate environmental information and NEPA documentation sufficient to 
enable DOC to make an assessment on any impacts that a project may have on the 
environment.  

b. The National Historic Preservation Act (16 U.S.C. §§ 470 et seq.) 
 

Section 106 of the National Historic Preservation Act (NHPA) (16 U.S.C. § 470f) and the 
Advisory Council on Historic Preservation (ACHP) implementing regulations (36 C.F.R. 
Part 800) require that Federal agencies take into account the effects of their undertakings on 
historic properties and, when appropriate, provide the ACHP with a reasonable opportunity 
to comment.  Historic properties include but are not necessarily limited to districts, buildings, 
structures, sites and objects.  In this connection, archeological resources and sites that may be 
of traditional religious and cultural importance to Federally-recognized Indian Tribes, 
Alaskan Native Villages and Native Hawaiian Organizations may be considered historic 
properties.  Non-Federal entities are required to identify to the awarding agency any effects 
the award may have on properties included on or eligible for inclusion on the National 
Register of Historic Places.  Non-Federal entities may also be requested to assist DOC in 
consulting with State or Tribal Historic Preservation Officers, ACHPs or other applicable 
interested parties necessary to identify, assess, and resolve adverse effects to historic 
properties.  Until such time as the appropriate NHPA consultations and documentation are 
complete and in the event that any additional information is required during the period of 
performance in order to assess project impacts on historic properties, funds can be withheld 
by the Grants Officer under a specific award condition requiring the non-Federal entity to 
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submit any information sufficient to enable DOC to make the requisite assessment under the 
NHPA. 

 
Additionally, non-Federal entities are required to assist the DOC in assuring compliance 

with the Archeological and Historic Preservation Act of 1974 (54 U.S.C. § 312502 et seq., 
formerly 16 U.S.C. § 469a-1 et seq.); Executive Order 11593 (Protection and Enhancement 
of the Cultural Environment, May 13, 1971); Executive Order 13006 (Locating Federal 
Facilities on Historic Properties in Our Nation’s Central Cities, May 21, 1996); and 
Executive Order 13007 (Indian Sacred Sites, May 24, 1996). 

c. Executive Order 11988 (Floodplain Management) and Executive Order 11990 
(Protection of Wetlands) 

 
Non-Federal entities must identify proposed actions in Federally defined floodplains and 

wetlands to enable DOC to decide whether there is an alternative to minimize any potential 
harm. 

d. Clean Air Act (42 U.S.C. §§ 7401 et seq.), Federal Water Pollution Control Act 
(33 U.S.C. §§ 1251 et seq.) (Clean Water Act), and Executive Order 11738 (“Providing 
for administration of the Clean Air Act and the Federal Water Pollution Control Act 
with respect to Federal contracts, grants or loans”) 

 
Non-Federal entities must comply with the provisions of the Clean Air Act (42 U.S.C. §§ 

7401 et seq.), Clean Water Act (33 U.S.C. §§ 1251 et seq.), and E.O. 11738 (38 FR 25161), 
and must not use a facility on the Excluded Parties List (EPL) (located on the System for 
Award Management (SAM) website, SAM.gov) in performing any award that is nonexempt 
under 2 C.F.R. § 1532, and must notify the Program Officer in writing if it intends to use a 
facility that is on the EPL or knows that the facility has been recommended to be placed on 
the EPL. 

e. The Flood Disaster Protection Act (42 U.S.C. §§ 4002 et seq.) 
 

Flood insurance, when available, is required for Federally assisted construction or 
acquisition in flood-prone areas.  Per 2 C.F.R. § 200.447(a), the cost of required flood 
insurance is an allowable expense, if it is reflected in the approved project budget.  

f. The Endangered Species Act (16 U.S.C. §§ 1531 et seq.) 
 

Non-Federal entities must identify any impact or activities that may involve a threatened 
or endangered species.  Federal agencies have the responsibility to ensure that no adverse 
effects to a protected species or habitat occur from actions under Federal assistance awards 
and conduct the reviews required under the Endangered Species Act, as applicable. 

g. The Coastal Zone Management Act (16 U.S.C. §§ 1451 et seq.)  
 

Funded projects must be consistent with a coastal State’s approved management program 
for the coastal zone. 
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h. The Coastal Barriers Resources Act (16 U.S.C. §§ 3501 et seq.) 
 

Only in certain circumstances can Federal funding be provided for actions within a 
Coastal Barrier System. 

i. The Wild and Scenic Rivers Act (16 U.S.C. §§ 1271 et seq.) 
 

This Act applies to awards that may affect existing or proposed components of the 
National Wild and Scenic Rivers system. 

j. The Safe Drinking Water Act of 1974, as amended, (42 U.S.C. §§ 300f et seq.) 
 

This Act precludes Federal assistance for any project that the EPA determines may 
contaminate a sole source aquifer which threatens public health. 

k. The Resource Conservation and Recovery Act (42 U.S.C. §§ 6901 et seq.) 
 

This Act regulates the generation, transportation, treatment, and disposal of hazardous 
wastes, and provides that non-Federal entities give preference in their procurement programs 
to the purchase of recycled products pursuant to EPA guidelines. 

l. The Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA, commonly known as Superfund) (42 U.S.C. §§ 9601 et seq.) and the 
Community Environmental Response Facilitation Act (42 U.S.C. § 9601 note et seq.) 
 

These requirements address responsibilities related to hazardous substance releases, 
threatened releases and environmental cleanup.  There are also reporting and community 
involvement requirements designed to ensure disclosure of the release or disposal of 
regulated substances and cleanup of hazards to state and local emergency responders. 

m. Executive Order 12898 (“Federal Actions to Address Environmental Justice in 
Minority Populations and Low Income Populations”) 
 

Federal agencies are required to identify and address the disproportionately high and 
adverse human health or environmental effects of Federal programs, policies, and activities 
on low income and minority populations. 

n. The Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. § 
1801 et seq.) 
 

Non-Federal entities must identify to DOC any effects the award may have on essential 
fish habitat (EFH).  Federal agencies which fund, permit, or carry out activities that may 
adversely impact EFH are required to consult with the National Marine Fisheries Service 
(NMFS) regarding the potential effects of their actions and respond in writing to NMFS 
recommendations.  These recommendations may include measures to avoid, minimize, 
mitigate, or otherwise offset adverse effects on EFH.  In addition, NMFS is required to 
comment on any state agency activities that would impact EFH.  Provided the specifications 
outlined in the regulations are met, EFH consultations will be incorporated into interagency 
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procedures previously established under NEPA, the ESA, Clean Water Act, Fish and 
Wildlife Coordination Act, or other applicable statutes. 

o. Clean Water Act (CWA) Section 404 (33 U.S.C. § 1344) 
 

CWA Section 404 regulates the discharge of dredged or fill material into waters of the 
United States, including wetlands.  Activities in waters of the United States regulated under 
this program include fill for development, water resource projects (such as levees and some 
coastal restoration activities), and infrastructure development (such as highways and 
airports).  CWA Section 404 requires a permit from the U.S. Army Corps of Engineers 
before dredged or fill material may be discharged into waters of the United States, unless the 
activity is exempt from Section 404 regulation (e.g., certain farming and forestry activities). 

p. Rivers and Harbors Act (33 U.S.C. § 407) 
 

A permit may be required from the U.S. Army Corps of Engineers if the proposed 
activity involves any work in, over or under navigable waters of the United States.  
Recipients must identify any work (including structures) that will occur in, over or under 
navigable waters of the United States and obtain the appropriate permit, if applicable. 

q. The Migratory Bird Treaty Act (16 U.S.C. §§ 703-712), Bald and Golden Eagle 
Protection Act (16 U.S.C. § 668 et seq.), and Executive Order 13186 (Responsibilities 
of Federal Agencies to Protect Migratory Birds, January 10, 2001) 
 

Many prohibitions and limitations apply to projects that adversely impact migratory birds 
and bald and golden eagles.  Executive Order 13186 directs Federal agencies to enter a 
Memorandum of Understanding with the U.S. Fish and Wildlife Service to promote 
conservation of migratory bird populations when a Federal action will have a measurable 
negative impact on migratory birds. 

r. Executive Order 13112 (Invasive Species, February 3, 1999) 
 

Federal agencies must identify actions that may affect the status of invasive species and 
use relevant programs and authorities to: (i) prevent the introduction of invasive species; (ii) 
detect and respond rapidly to and control populations of such species in a cost-effective and 
environmentally sound manner; (iii) monitor invasive species populations accurately and 
reliably; (iv) provide for restoration of native species and habitat conditions in ecosystems 
that have been invaded; (v) conduct research on invasive species and develop technologies to 
prevent introduction and provide for environmentally sound control of invasive species; and 
(vi) promote public education on invasive species and the means to address them.  In 
addition, an agency may not authorize, fund, or carry out actions that it believes are likely to 
cause or promote the introduction or spread of invasive species in the United States or 
elsewhere. 

s. Fish and Wildlife Coordination Act (16 U.S.C. § 661 et seq.) 
 

During the planning of water resource development projects, agencies are required to 
give fish and wildlife resources equal consideration with other values.  Additionally, the U.S. 
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Fish and Wildlife Service and fish and wildlife agencies of states must be consulted 
whenever waters of any stream or other body of water are “proposed or authorized, permitted 
or licensed to be impounded, diverted… or otherwise controlled or modified” by any agency 
under a Federal permit or license. 

.05 OTHER NATIONAL POLICY REQUIREMENTS 

a. Buy-American Preferences 
 

 Strengthening Buy-American Preferences for Infrastructure Projects.  Recipients of 
covered programs (as defined in Executive Order 13858, 31 January 2019, and 2 C.F.R. 
§200.322 (Domestic preferences for procurements)) are hereby notified that they are 
encouraged to use, to the greatest extent practicable, iron and aluminum as well as steel, 
cement, and other manufactured products produced in the United States in every contract, 
subcontract, purchase order, or subaward that is chargeable under this Award. 

b. Criminal and Prohibited Activities 
 

1. The Program Fraud Civil Remedies Act (31 U.S.C. § 3801 et seq.), provides for the 
imposition of civil penalties against persons who make false, fictitious, or fraudulent claims 
to the Federal Government for money (including money representing grants, loans, or other 
benefits). 

2. The False Claims Amendments Act of 1986 and the False Statements Accountability Act 
of 1996 (18 U.S.C. §§ 287 and 1001, respectively), provide that whoever makes or presents 
any false, fictitious, or fraudulent statement, representation, or claim against the United 
States must be subject to imprisonment of not more than five years and must be subject to a 
fine in the amount provided by 18 U.S.C. § 287.   

3. The Civil False Claims Act (31 U.S.C. §§ 3729 - 3733), provides that suits can be 
brought by the government, or a person on behalf of the government, for false claims made 
under Federal assistance programs.  

4. The Copeland Anti-Kickback Act (18 U.S.C. § 874), prohibits a person or organization 
engaged in a Federally supported project from enticing an employee working on the project 
from giving up a part of his compensation under an employment contract.  The Copeland 
Anti-Kickback Act also applies to contractors and subcontractors pursuant to 40 U.S.C. § 
3145. 

5. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 
(42 U.S.C. § 4601 et seq.) and implementing regulations issued at 15 C.F.R. Part 11, which 
provides for fair and equitable treatment of displaced persons or persons whose property is 
acquired as a result of Federal or Federally-assisted programs.  These requirements apply to 
all interests in real property acquired for project purposes regardless of Federal participation 
in purchases. 
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6. The Hatch Act (5 U.S.C. §§ 1501-1508 and 7321-7326), which limits the political 
activities of employees or officers of state or local governments whose principal employment 
activities are funded in whole or in part with Federal funds. 
 
7. To ensure compliance with Federal law pertaining to financial assistance awards, an 
authorized representative of a non-Federal entity may be required to periodically provide 
certain certifications to the DOC regarding Federal felony and Federal criminal tax 
convictions, unpaid federal tax assessments, delinquent Federal tax returns and such other 
certifications that may be required by Federal law. 

c. Drug-Free Workplace 
 

The non-Federal entity must comply with the provisions of the Drug-Free Workplace Act 
of 1988 (41 U.S.C. § 8102) and DOC implementing regulations published at 2 C.F.R. Part 
1329 (Requirements for Drug-Free Workplace (Financial Assistance)), which require that the 
non-Federal entity take certain actions to provide a drug-free workplace. 

d. Foreign Travel 
 

1. Each non-Federal entity must comply with the provisions of the Fly America Act (49 
U.S.C. § 40118).  The implementing regulations of the Fly America Act are found at 41 
C.F.R. §§ 301-10.131 through 301-10.143. 

2. The Fly America Act requires that Federal travelers and others performing U.S. 
Government-financed air travel must use U.S. flag air carriers, to the extent that service by 
such carriers is available.  Foreign air carriers may be used only in specific instances, such as 
when a U.S. flag air carrier is unavailable or use of U.S. flag air carrier service will not 
accomplish the agency’s mission.   

3. One exception to the requirement to fly U.S. flag carriers is transportation provided under 
a bilateral or multilateral air transport agreement, to which the United States Government and 
the government of a foreign country are parties, and which the Department of Transportation 
has determined meets the requirements of the Fly America Act pursuant to 49 U.S.C. § 
40118(b).  The United States Government has entered into bilateral/multilateral “Open Skies 
Agreements” (U.S. Government Procured Transportation) that allow federal funded 
transportation services for travel and cargo movements to use foreign air carriers under 
certain circumstances.  There are multiple “Open Skies Agreements” currently in effect.  For 
more information about the current bilateral and multilateral agreements, visit the GSA 
website.  Information on the Open Skies agreements (U.S. Government Procured 
Transportation) and other specific country agreements may be accessed via the Department 
of State’s website.   

4. If a foreign air carrier is anticipated to be used for any portion of travel under a DOC 
financial assistance award, the non-Federal entity must receive prior approval from the 
Grants Officer.  When requesting such approval, the non-Federal entity must provide a 
justification in accordance with guidance provided by 41 C.F.R. § 301-10.142, which 
requires the non-Federal entity to provide the Grants Officer with the following: name; dates 

http://www.gsa.gov/portal/content/103191
https://www.state.gov/open-skies-partnerships-expanding-the-benefits-of-freer-commercial-aviation/


 

34 | 12 November 2020 

of travel; origin and destination of travel; detailed itinerary of travel; name of the air carrier 
and flight number for each leg of the trip; and a statement explaining why the non-Federal 
entity meets one of the exceptions to the regulations.  If the use of a foreign air carrier is 
pursuant to a bilateral agreement, the non-Federal entity must provide the Grants Officer with 
a copy of the agreement or a citation to the official agreement available on the GSA website.  
The Grants Officer must make the final determination and notify the non-Federal entity in 
writing (which may be done through the recipient in the case of subrecipient travel).  Failure 
to adhere to the provisions of the Fly America Act will result in the non-Federal entity not 
being reimbursed for any transportation costs for which any non-Federal entity improperly 
used a foreign air carrier. 

 Note: When using code-sharing flights (two or more airlines having flight numbers 
assigned to the same flight) involving U.S. flag carriers and non-U.S. flag carriers, the airline 
symbol and flight number of the U.S. flag carrier must be used on the ticket to qualify as a 
U.S. flag carrier (e.g. "Delta Airlines Flight XXXX, operated by KLM").  Conversely, if the 
ticket shows "[Foreign Air Carrier] XXX, operated by Delta," that travel is using a foreign 
air carrier and is subject to the Fly America Act and must receive prior approval from the 
Grants Officer as outlined in paragraph G.05.d.4.   

e. Increasing Seat Belt Use in the United States 
 

Pursuant to E.O. 13043 (62 FR 19217), non-Federal entities should encourage employees 
and contractors to enforce on-the-job seat belt policies and programs when operating 
company-owned, rented, or personally owned vehicles.   

f. Federal Employee Expenses and Subawards or Contracts Issued to Federal 
Employees or Agencies 
 

1. Use of award funds (Federal or non-Federal) or the non-Federal entity’s provision of in-
kind goods or services for the purposes of transportation, travel, or any other expenses for 
any Federal employee may raise appropriation augmentation issues.  In addition, DOC policy 
may prohibit the acceptance of gifts, including travel payments for federal employees, from 
non-Federal entities regardless of the source.  Therefore, before award funds may be used by 
Federal employees, non-Federal entities must submit requests for approval of such action to 
the Federal Program Officer who must review and make a recommendation to the Grants 
Officer.  The Grants Officer will notify the non-Federal entity in writing (generally through 
the recipient) of the final determination. 
  
2. A non-Federal entity or its contractor may not issue a subaward, contract or subcontract 
of any part of a DOC award to any agency or employee of DOC or to other Federal 
employee, department, agency, or instrumentality, without the advance prior written approval 
of the DOC Grants Officer. 

g. Minority Serving Institutions Initiative   
 

Pursuant to E.O.s 13555 (White House Initiative on Educational Excellence for 
Hispanics) (75 FR 65417), 13592 (Improving American Indian and Alaska Native 

https://urldefense.proofpoint.com/v2/url?u=https-3A__www.govinfo.gov_content_pkg_USCODE-2D2009-2Dtitle49_html_USCODE-2D2009-2Dtitle49-2DsubtitleVII-2DpartA-2Dsubparti-2Dchap401-2Dsec40118.htm&d=DwMFaQ&c=VhZolPcoIcxBQpA0e5_BL66VJfv8ydsVc5_UWeY_GkQ&r=Sxm7tzLiFtte5ard5NdldA&m=uamQbqwuUseu4f08RcgqDyinrLx1GmWwEoATlQpCiCA&s=D1CkfZXPcb1CryYuaoB4jTKP3EMmTEIRuxty1LQuh8I&e=
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Educational Opportunities and Strengthening Tribal Colleges and Universities) (76 FR 
76603), and 13779 (White House Initiative to Promote Excellence and Innovation at 
Historically Black Colleges and Universities) (82 FR 12499), DOC is strongly committed to 
broadening the participation of minority serving institutions (MSIs) in its financial assistance 
programs.  DOC’s goals include achieving full participation of MSIs to advance the 
development of human potential, strengthen the Nation’s capacity to provide high-quality 
education, and increase opportunities for MSIs to participate in and benefit from Federal 
financial assistance programs.  DOC encourages all applicants and non-Federal entities to 
include meaningful participation of MSIs.  Institutions eligible to be considered MSIs are 
listed on the Department of Education website.  

h. Research Misconduct 
 

The DOC adopts, and applies to financial assistance awards for research, the Federal 
Policy on Research Misconduct (Federal Policy) issued by the Executive Office of the 
President’s Office of Science and Technology Policy on December 6, 2000 (65 FR 76260).  
As provided for in the Federal Policy, research misconduct refers to the fabrication, 
falsification, or plagiarism in proposing, performing, or reviewing research, or in reporting 
research results.  Research misconduct does not include honest errors or differences of 
opinion.  Non-Federal entities that conduct extramural research funded by DOC must foster 
an atmosphere conducive to the responsible conduct of sponsored research by safeguarding 
against and resolving allegations of research misconduct.  Non-Federal entities also have the 
primary responsibility to prevent, detect, and investigate allegations of research misconduct 
and, for this purpose, may rely on their internal policies and procedures, as appropriate, to do 
so.  Non-Federal entities must notify the Grants Officer of any allegation that meets the 
definition of research misconduct and detail the entity’s inquiry to determine whether there is 
sufficient evidence to proceed with an investigation, as well as the results of any 
investigation.  The DOC may take appropriate administrative or enforcement action at any 
time under the award, up to and including award termination and possible suspension or 
debarment, and referral to the Commerce OIG, the U.S. Department of Justice, or other 
appropriate investigative body. 

i. Research Involving Human Subjects   
 

1. All proposed research involving human subjects must be conducted in accordance with 
15 C.F.R. Part 27 (Protection of Human Subjects).  No research involving human subjects is 
permitted under this award unless expressly authorized by specific award condition, or 
otherwise in writing by the Grants Officer. 

2. Federal policy defines a human subject as a living individual about whom an investigator 
(whether professional or student) conducting research  (1)  Obtains information or 
biospecimens through intervention or interaction with the individual, and uses, studies, or 
analyzes the information or biospecimens; or (2)  Obtains, uses, studies, analyzes, or 
generates identifiable private information or identifiable biospecimens.  Research means a 
systematic investigation, including research development, testing and evaluation, designed to 
develop or contribute to generalizable knowledge. 
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3. DOC regulations at 15 C.F.R. Part 27 require that non-Federal entities maintain 
appropriate policies and procedures for the protection of human subjects.  In the event it 
becomes evident that human subjects may be involved in this project, the non-Federal entity 
(generally through the recipient) must submit appropriate documentation to the Federal 
Program Officer for approval by the appropriate DOC officials.  As applicable, this 
documentation must include: 

i. Documentation establishing approval of an activity in the project by an Institutional 
Review Board (IRB) under a Federal wide Assurance issued by Department of Health 
and Human Services or other Federal agency guidelines (see also 15 C.F.R. § 27.103); 

ii. Documentation to support an exemption for an activity in the project under 15 C.F.R. 
§ 27.104(d);  

iii. Documentation of IRB approval of any modification to a prior approved protocol or 
to an informed consent form; 

iv. Documentation of an IRB approval of continuing review approved prior to the 
expiration date of the previous IRB determination; and 

v. Documentation of any reportable events, such as serious adverse events, 
unanticipated problems resulting in risk to subjects or others, and instances of 
noncompliance. 

4. No work involving human subjects may be undertaken, conducted, or costs incurred 
and/or charged for human subjects research, until the appropriate documentation is approved 
in writing by the Grants Officer.  In accordance with 15 C.F.R. § 27.118, if research 
involving human subjects is proposed after an award is made, the non-Federal entity must 
contact the Federal Program Officer and provide required documentation.  Notwithstanding 
this prohibition, work may be initiated or costs incurred and/or charged to the project for 
protocol or instrument development related to human subjects research. 

j. Care and Use of Live Vertebrate Animals 
 

Non-Federal entities must comply with the Laboratory Animal Welfare Act of 1966, as 
amended, (Pub. L. No. 89-544, 7 U.S.C. §§ 2131 et seq.) (animal acquisition, transport, care, 
handling, and use in projects), and implementing regulations (9 C.F.R. Parts 1, 2, and 3); the 
Endangered Species Act (16 U.S.C. §§ 1531 et seq.); Marine Mammal Protection Act (16 
U.S.C. §§ 1361 et seq.) (taking possession, transport, purchase, sale, export or import of 
wildlife and plants); the Nonindigenous Aquatic Nuisance Prevention and Control Act (16 
U.S.C. §§ 4701 et seq.) (ensure preventive measures are taken or that probable harm of using 
species is minimal if there is an escape or release); and all other applicable statutes pertaining 
to the care, handling, and treatment of warm-blooded animals held for research, teaching, or 
other activities supported by Federal financial assistance.  No research involving vertebrate 
animals is permitted under any DOC financial assistance award unless authorized by the 
Grants Officer. 

  



 

37 | 12 November 2020 

k. Management and Access to Data and Publications 
 
1. In General.  The recipient acknowledges and understands that information and data 
contained in applications for financial assistance, as well as information and data contained 
in financial, performance and other reports submitted by recipients, may be used by the DOC 
in conducting reviews and evaluations of its financial assistance programs.  For this purpose, 
recipient information and data may be accessed, reviewed and evaluated by DOC employees, 
other Federal employees, Federal agents and contractors, and/or by non-Federal personnel, 
all of who enter into appropriate or are otherwise subject to confidentiality and nondisclosure 
agreements covering the use of such information.  Recipients are expected to support 
program reviews and evaluations by submitting required financial and performance 
information and data in an accurate and timely manner, and by cooperating with DOC and 
external program evaluators.  In accordance with 2 C.F.R. § 200.303(e), recipients are 
reminded that they must take reasonable measures to safeguard protected personally 
identifiable information and other confidential or sensitive personal or business information 
created or obtained relating to a DOC financial assistance award. 
 
2. Scientific Data.  Non-Federal entities must comply with the data management and access 
to data requirements established by the DOC funding agency as set forth in the applicable 
Notice of Funding Opportunity and/or in Specific Award Conditions.   
 
3. Publications, Videos, and Acknowledgment of Sponsorship. 

 
i. Publication of results or findings in appropriate professional journals and production 
of video or other media is encouraged as an important method of recording, reporting and 
otherwise disseminating information and expanding public access to federally-funded 
projects (e.g., scientific research).  Non-Federal entities must comply with the data 
management and access to data requirements established by the DOC funding agency as 
set forth in the applicable Notice of Funding Opportunity and/or in Specific Award 
Conditions. 

 
ii. Non-Federal entities may be required to submit a copy of any publication materials, 
including but not limited to print, recorded, or Internet materials, to the funding agency. 
 

iii. When releasing information related to a funded project, non-Federal entities must 
include a statement that the project or effort undertaken was or is sponsored by DOC and 
must also include the applicable financial assistance award number. 
 

iv. Non-Federal entities are responsible for assuring that every publication of material 
based on, developed under, or otherwise produced pursuant to a DOC financial assistance 
award contains the following disclaimer or other disclaimer approved by the Grants 
Officer: 

  
This [report/video/etc.] was prepared by [recipient name] using Federal funds under 

award [number] from [name of operating unit], U.S. Department of Commerce.  The 
statements, findings, conclusions, and recommendations are those of the author(s) and do 
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not necessarily reflect the views of the [name of operating unit] or the U.S. Department 
of Commerce. 

l. Homeland Security Presidential Directive 
 

If the performance of this DOC financial assistance award requires non-Federal entity 
personnel to have routine access to Federally-controlled facilities and/or Federally-controlled 
information systems (for purpose of this term “routine access” is defined as more than 180 
calendar days), such personnel must undergo the personal identity verification credential 
process.  In the case of foreign nationals, the DOC will conduct a check with U.S. 
Citizenship and Immigration Services’ (USCIS) Verification Division, a component of the 
Department of Homeland Security (DHS), to ensure the individual is in a lawful immigration 
status and that he or she is eligible for employment within the United States.  Any items or 
services delivered under a financial assistance award must comply with DOC personal 
identity verification procedures that implement Homeland Security Presidential Directive 12 
(Policy for a Common Identification Standard for Federal Employees and Contractors), 
Federal Information Processing Standard (FIPS) PUB 201, and OMB Memorandum M-05-
24.  The recipient must ensure that its subrecipients and contractors (at all tiers) performing 
work under this award comply with the requirements contained in this term.  The Grants 
Officer may delay final payment under an award if the subrecipient or contractor fails to 
comply with the requirements listed in the term below.  The recipient must insert the 
following term in all subawards and contracts when the subaward recipient or contractor is 
required to have routine physical access to a Federally-controlled facility or routine access to 
a Federally-controlled information system: 

The subrecipient or contractor must comply with DOC personal identity verification 
procedures identified in the subaward or contract that implement Homeland Security 
Presidential Directive 12 (HSPD-12), Office of Management and Budget (OMB) 
Guidance M-05-24, as amended, and Federal Information Processing Standards 
Publication (FIPS PUB) Number 201, as amended, for all employees under this 
subaward or contract who require routine physical access to a Federally-controlled 
facility or routine access to a Federally-controlled information system. 

The subrecipient or contractor must account for all forms of Government-provided 
identification issued to the subrecipient or contractor employees in connection with 
performance under this subaward or contract.  The subrecipient or contractor must 
return such identification to the issuing agency at the earliest of any of the following, 
unless otherwise determined by DOC: (1) When no longer needed for subaward or 
contract performance; (2) Upon completion of the subrecipient or contractor employee’s 
employment; (3) Upon subaward or contract completion or termination. 

m. Compliance with Department of Commerce Bureau of Industry and Security 
Export Administration Regulations 
 

1. This clause applies to the extent that this financial assistance award encompasses 
activities that involve export-controlled items. 
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2. In performing this financial assistance award, a non-Federal entity may participate in 
activities involving items subject to export control (export-controlled items) under the 
Export Administration Regulations (EAR).  The non-Federal entity is responsible for 
compliance with all applicable laws and regulations regarding export-controlled items, 
including the EAR’s deemed exports and re-exports provisions.  The non-Federal entity 
must establish and maintain effective export compliance procedures at DOC and non-DOC 
facilities, including facilities located abroad, throughout performance of the financial 
assistance award.  At a minimum, these export compliance procedures must include 
adequate restrictions on export-controlled items, to guard against any unauthorized exports, 
including in the form of releases or transfers to foreign nationals.  Such releases or transfers 
may occur through visual inspection, including technology transmitted electronically, and 
oral or written communications. 

 
3. Definitions 

i. Export-controlled items.  Items (commodities, software, or technology), that are 
subject to the EAR (15 C.F.R. §§ 730-774), implemented by the DOC’s Bureau of 
Industry and Security.  These are generally known as “dual-use” items, items with 
a military and commercial application.  The export (shipment, transmission, or 
release/transfer) of export-controlled items may require a license from DOC.   

ii. Deemed Export/Re-export.  The EAR defines a deemed export as a release or transfer 
of export-controlled items (specifically, technology or source code) to a foreign person 
(foreign national) in the U.S. Such release is “deemed” to be an export to the foreign 
person’s most recent country of citizenship or permanent residency (see 15 C.F.R. § 
734.13(a)(2) & (b)).  A release may take the form of visual inspection or oral or 
written exchange of information.  See 15 C.F.R. § 734.15(a).  If such a release or 
transfer is made abroad to a foreign person of a country other than the country where 
the release occurs, it is considered a deemed re-export to the foreign person’s most 
recent country of citizenship or permanent residency.  See 15 C.F.R. § 734.14(a)(2).  
Licenses from DOC may be required for deemed exports or re-exports.  An act 
causing the release of export-controlled items to a foreign person (e.g., providing or 
using an access key or code) may require authorization from DOC to the same extent 
that an export or re-export of such items to the foreign person would.  See 15 C.F.R. § 
734.15(b).   

4. The non-Federal entity must secure all export-controlled items that it possesses or that 
comes into its possession in performance of this financial assistance award, to ensure that 
the export of such items, including in the form of release or transfer to foreign persons, is 
prevented, or licensed, as required by applicable Federal laws, E.O.s, and/or regulations, 
including the EAR. 
 

5. As applicable, non-Federal entity personnel and associates at DOC sites will be informed of 
any procedures to identify and protect export-controlled items from unauthorized export. 
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6. To the extent the non-Federal entity wishes to release or transfer export-controlled items to 
foreign persons, the non-Federal entity will be responsible for obtaining any necessary 
licenses, including licenses required under the EAR for deemed exports or deemed re-
exports.  Failure to obtain any export licenses required under the EAR may subject the non-
Federal entity to administrative or criminal enforcement.  See 15 C.F.R. part 764. 
 

7. Nothing in the terms of this financial assistance award is intended to change, supersede, or 
waive the requirements of applicable Federal laws, E.O.s or regulations. 
 

8. Compliance with this term will not satisfy any legal obligations the non-Federal entity may 
have regarding items that may be subject to export controls administered by other agencies 
such as the Department of State, which has jurisdiction over exports and re-exports of 
defense articles and services subject to the International Traffic in Arms Regulations 
(ITAR) (22 C.F.R. §§ 120-130), including the release of defense articles to foreign persons 
in the United States and abroad. 
 

9. The non-Federal entity must include the provisions contained in this term in all lower tier 
transactions (subawards, contracts, and subcontracts) under this financial assistance award 
that may involve research or other activities that implicate export-controlled items. 

n. The Trafficking Victims Protection Act of 2000 (22 U.S.C. § 7104(g)), as 
amended, and the implementing regulations at 2 C.F.R. Part 175 
 

The Trafficking Victims Protection Act of 2000 authorizes termination of financial assistance 
provided to a private entity, without penalty to the Federal Government, if any non-Federal entity 
engages in certain activities related to trafficking in persons.  The DOC hereby incorporates the 
following award term required by 2 C.F.R. § 175.15(b):   

 
Trafficking in persons. 

 
a. Provisions applicable to a recipient that is a private entity. 

 
1. You as the recipient, your employees, subrecipients under this award, and subrecipients’ 
employees may not— 

 
i. Engage in severe forms of trafficking in persons during the period of time that the 
award is in effect;  

 
ii. Procure a commercial sex act during the period of time that the award is in effect; or 

 
iii. Use forced labor in the performance of the award or subawards under the award. 
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2. We as the Federal awarding agency may unilaterally terminate this award, without 
penalty, if you or a subrecipient that is a private entity — 

 
i. Is determined to have violated a prohibition in paragraph a.1 of this award term; or 

 
ii. Has an employee who is determined by the agency official authorized to terminate the 
award to have violated a prohibition in paragraph a.1 of this award term through conduct 
that is either— (A) Associated with performance under this award; or (B) Imputed to you 
or the subrecipient using the standards and due process for imputing the conduct of an 
individual to an organization that are provided in 2 C.F.R. Part 180 (OMB Guidelines to 
Agencies on Governmentwide Debarment and Suspension – Nonprocurement), as 
implemented by DOC at 2 C.F.R. Part 1326 (Nonprocurement Debarment and 
Suspension). 

 
b. Provision applicable to a recipient other than a private entity.  We as the Federal 

awarding agency may unilaterally terminate this award, without penalty, if a subrecipient that is 
a private entity— 

 
1. Is determined to have violated an applicable prohibition in paragraph a.1 of this award 
term; or  
 
2. Has an employee who is determined by the agency official authorized to terminate the 
award to have violated an applicable prohibition in paragraph a.1 of this award term 
through conduct that is either— 

 
i. Associated with performance under this award; or 

 
ii. Imputed to the subrecipient using the standards and due process for imputing the 
conduct of an individual to an organization that are provided in 2 C.F.R. Part 180 (OMB 
Guidelines to Agencies on Governmentwide Debarment and Suspension – 
Nonprocurement), as implemented by DOC at 2 C.F.R. Part 1326, (Nonprocurement 
Debarment and Suspension). 

 
c. Provisions applicable to any recipient. 

 
1. You must inform us immediately of any information you receive from any source 
alleging a violation of a prohibition in paragraph a.1 of this award term. 
 
2. Our right to terminate unilaterally that is described in paragraph a.2 or b of this 
section:  

 
i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), 
as amended (22 U.S.C. 7104(g)), and  

 
ii. Is in addition to all other remedies for noncompliance that are available to us under 
this award. 
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3. You must include the requirements of paragraph a.1 of this award term in any subaward 
you make to a private entity. 

 
d. Definitions.  For purposes of this award term: 

 
1. “Employee” means either:  
 

i. An individual employed by you or a subrecipient who is engaged in the performance of 
the project or program under this award; or  

 
ii. Another person engaged in the performance of the project or program under this 
award and not compensated by you including, but not limited to, a volunteer or individual 
whose services are contributed by a third party as an in-kind contribution toward cost 
sharing or matching requirements. 

 
2. “Forced labor” means labor obtained by any of the following methods: the recruitment, 
harboring, transportation, provision, or obtaining of a person for labor or services, through 
the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, 
peonage, debt bondage, or slavery. 

 
3. “Private entity”: 

 
i. Means any entity other than a State, local government, Indian tribe, or foreign public 
entity, as those terms are defined in 2 C.F.R. § 175.25;  

 
ii. Includes: (A) A nonprofit organization, including any nonprofit institution of higher 
education, hospital, or tribal organization other than one included in the definition of 
Indian tribe at 2 C.F.R. § 175.25(b); and (B) A for-profit organization.  

 
4. “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” have the 
meanings given at section 103 of the TVPA, as amended (22 U.S.C. § 7102). 

o. The Federal Funding Accountability and Transparency Act (FFATA) (31 U.S.C. 
§ 6101 note) 
 

1. Reporting Subawards and Executive Compensation.  Under FFATA, recipients of 
financial assistance awards of $30,000 or more are required to report periodically on executive 
compensation and subawards, as described in the following term from 2 C.F.R. Part 170, 
Appendix A, which is incorporated into this award: 

 
Reporting Subawards and Executive Compensation 

 
a. Reporting of first-tier subawards. 

 
1. Applicability.  Unless you are exempt as provided in paragraph d. of this award term, 
you must report each action that equals or exceeds $30,000 in Federal funds for a subaward 
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to a non-Federal entity or Federal agency (see definitions in paragraph e. of this award 
term). 

 
2. Where and when to report. 

 
i. You must report each obligating action described in paragraph a.1. of this award term 
to http://www.fsrs.gov. 

 
ii. For subaward information, report no later than the end of the month following the 
month in which the obligation was made.  (For example, if the obligation was made on 
November 7, 2010, the obligation must be reported by no later than December 31, 2010.) 

 
3. What to report.  You must report the information about each obligating action that the 
submission instructions posted at http://www.fsrs.gov specify. 

 
b. Reporting Total Compensation of Recipient Executives for non-Federal entities. 

 
1. Applicability and what to report.  You must report total compensation for each of your 
five most highly compensated executives for the preceding completed fiscal year, if— 
 

i. the total Federal funding authorized to date under this Federal award equals or 
exceeds $30,000 as defined in 2 C.F.R § 170.320; 

 
ii. in the preceding fiscal year, you received— 

 
(A) 80 percent or more of your annual gross revenues from Federal procurement 

contracts (and subcontracts) and Federal financial assistance subject to the 
Transparency Act, as defined at 2 C.F.R. § 170.320 (and subawards), and 

 
(B) $25,000,000 or more in annual gross revenues from Federal procurement contracts 

(and subcontracts) and Federal financial assistance subject to the Transparency 
Act, as defined at 2 C.F.R. § 170.320 (and subawards); and,   

 
iii. The public does not have access to information about the compensation of the 
executives through periodic reports filed under section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. § 78m(a), 78o(d)) or section 6104 of the Internal Revenue 
Code of 1986.  (To determine if the public has access to the compensation information, see 
the U.S. Security and Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execomp.htm.) 

 
2. Where and when to report.  You must report executive total compensation described in 
paragraph b.1. of this award term: 

 
i. As part of your registration profile found at the System for Award Management (SAM) 
website located at https://www.sam.gov.  

 

http://www.fsrs.gov/
http://www.fsrs.gov/
http://www.sec.gov/answers/execomp.htm
https://www.sam.gov/
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ii. By the end of the month following the month in which this award is made, and 
annually thereafter. 

 
c. Reporting of Total Compensation of Subrecipient Executives. 

 
1. Applicability and what to report.  Unless you are exempt as provided in paragraph d. of 
this award term, for each first-tier non-Federal entity subrecipient under this award, you 
shall report the names and total compensation of each of the subrecipient’s five most highly 
compensated executives for the subrecipient’s preceding completed fiscal year, if— 

 
i. in the subrecipient’s preceding fiscal year, the subrecipient received— 

 
(A) 80 percent or more of its annual gross revenues from Federal procurement 

contracts (and subcontracts) and Federal financial assistance subject to the 
Transparency Act, as defined at 2 C.F.R. § 170.320 (and subawards) and, 
 

(B) $25,000,000 or more in annual gross revenues from Federal procurement contracts 
(and subcontracts), and Federal financial assistance subject to the Transparency 
Act (and subawards); and 

 
ii. The public does not have access to information about the compensation of the 
executives through periodic reports filed under section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue 
Code of 1986.  (To determine if the public has access to the compensation information, see 
the U.S. Security and Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execomp.htm.).  

 
See also 2 C.F.R. § 200.300(b). 

 
2. Where and when to report.  You must report subrecipient executive total compensation 
described in paragraph c.1. of this award term: 
 

i. To the recipient. 
 

ii. By the end of the month following the month during which you make the subaward.  
For example, if a subaward is obligated on any date during the month of October of a 
given year (i.e., between October 1 and 31), you must report any required compensation 
information of the subrecipient by November 30 of that year. 

 
d. Exemptions.  If, in the previous tax year, you had gross income, from all sources, under 

$300,000, you are exempt from the requirements to report: i. Subawards, and ii.  The total 
compensation of the five most highly compensated executives of any subrecipient. 

 
  

http://www.sec.gov/answers/execomp.htm
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e. Definitions.  For purposes of this award term:  
 
1. Federal Agency means a Federal agency as defined at 5 U.S.C. 551(1) and further 
clarified by 5 U.S.C. 552(f). 
 
2. Non-Federal entity means all of the following, as defined in 2 C.F.R. Part 25: 
 

i. A Governmental organization, which is a State, local government, or Indian tribe; 
 

ii. A foreign public entity; 
 

iii. A domestic or foreign nonprofit organization; and, 
 

iv. A domestic or foreign for-profit organization. 
 

3. Executive means officers, managing partners, or any other employees in management 
positions. 
 
4. Subaward: 

 
i. This term means a legal instrument to provide support for the performance of any 
portion of the substantive project or program for which you received this award and that 
you as the recipient award to an eligible subrecipient. 

 
ii. The term does not include your procurement of property and services needed to carry 
out the project or program (for further explanation, see 2 C.F.R § 200.331). 

 
iii. A subaward may be provided through any legal agreement, including an agreement 
that you or a subrecipient considers a contract. 

 
5. Subrecipient means a non-Federal entity or Federal agency that: 
 

i. Receives a subaward from you (the recipient) under this award; and 
 

ii. Is accountable to you for the use of the Federal funds provided by the subaward.  
 

6. Total compensation means the cash and noncash dollar value earned by the executive 
during the recipient’s or subrecipient’s preceding fiscal year and includes the following (for 
more information see 17 C.F.R. § 229.402(c)(2)): 
 

i. Salary and bonus. 
 

ii. Awards of stock, stock options, and stock appreciation rights.  Use the dollar amount 
recognized for financial statement reporting purposes with respect to the fiscal year in 
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 2004) 
(FAS 123R), Shared Based Payments. 
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iii. Earnings for services under non-equity incentive plans.  This does not include group 
life, health, hospitalization or medical reimbursement plans that do not discriminate in 
favor of executives, and are available generally to all salaried employees. 

 
iv. Change in pension value.  This is the change in present value of defined benefit and 
actuarial pension plans. 

 
v. Above-market earnings on deferred compensation which is not tax-qualified. 

 
vi. Other compensation, if the aggregate value of all such other compensation (e.g. 
severance, termination payments, value of life insurance paid on behalf of the employee, 
perquisites or property) for the executive exceeds $10,000. 

 
2. System for Award Management (SAM) and Universal Identifier Requirements -- as 

described in 2 C.F.R. Part 25, Appendix A, which is incorporated into this award: 
 

System for Award Management (SAM) and Universal Identifier Requirements 
 

a. Requirement for System for Award Management.  Unless you are exempted from this 
requirement under 2 C.F.R. § 25.110, you as the recipient must maintain current information in 
the SAM.  This includes information on your immediate and highest level owner and 
subsidiaries, as well as on all of your predecessors that have been awarded a Federal contract 
or Federal financial assistance within the last three years, if applicable, until you submit the 
final financial report required under this Federal award or receive the final payment, whichever 
is later.  This requires that you review and update the information at least annually after the 
initial registration, and more frequently if required by changes in your information or another 
Federal award term.  

 
b. Requirement for Unique Entity Identifier.  If you are authorized to make subawards 

under this Federal award, you: 

1. Must notify potential subrecipients that no entity (see definition in paragraph c of this 
award term) may receive a subaward from you until the entity has provided its Unique Entity 
Identifier to you. 
 
2. May not make a subaward to an entity unless the entity has provided its Unique Entity 
Identifier to you.  Subrecipients are not required to obtain an active SAM registration, but 
must obtain a Unique Entity Identifier. 
 
c. Definitions for purposes of this term: 
 
1. SAM means the Federal repository into which a recipient must provide information 
required for the conduct of business as a recipient.  Additional information about 
registration procedures may be found at the SAM Internet site (currently at 
https://www.SAM.gov). 

https://www.sam.gov/
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2. Unique Entity Identifier means the identifier assigned by SAM to uniquely identify 
business entities. 

3.  Entity includes non-Federal entities as defined at 2 C.F.R. § 200.1 and also includes all 
of the following, for purposes of this part: 

i. A foreign organization; 
 

ii. A foreign public entity;  
 

iii. A domestic for-profit organization; and 
 

iv. A Federal agency. 
 
4. Subaward has the meaning given in 2 C.F.R § 200.1. 

 
5. Subrecipient has the meaning given in 2 C.F.R § 200.1. 

See also 2 C.F.R. § 200.300(b). 

p. Recipient Integrity and Performance Matters (Appendix XII to 2 C.F.R. Part 
200) 
 

Reporting of Matters Related to Recipient Integrity and Performance 
 

1. General Reporting Requirement.  If the total value of your currently active grants, 
cooperative agreements, and procurement contracts from all Federal awarding agencies 
exceeds $10,000,000 for any period of time during the period of performance of this Federal 
award, then you as the recipient during that period of time must maintain the currency of 
information reported to the System for Award Management (SAM) that is made available in 
the designated integrity and performance system (currently the Federal Awardee 
Performance and Integrity Information System (FAPIIS)) about civil, criminal, or 
administrative proceedings described in paragraph 2 of this award term and condition.  This 
is a statutory requirement under section 872 of Public Law 110-417, as amended (41 U.S.C. 
2313).  As required by section 3010 of Public Law 111-212, all information posted in the 
designated integrity and performance system on or after April 15, 2011, except past 
performance reviews required for Federal procurement contracts, will be publicly available. 

 
2. Proceedings About Which You Must Report.  Submit the information required about 
each proceeding that: 

 
i. Is relating to the award or performance of a grant, cooperative agreement, or 
procurement contract from the Federal Government; 
 
ii. Reached its final disposition during the most recent five-year period; and 
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iii. Is one of the following: 
 

(A) A criminal proceeding that resulted in a conviction, as defined in paragraph 5 of this 
award term and condition; 
 

(B) A civil proceeding that resulted in a finding of fault and liability and payment of a 
monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more; 
 

(C) An administrative proceeding, as defined in paragraph 5 of this award term and 
condition, that resulted in a finding of fault and liability and your payment of either 
a monetary fine or penalty of $5,000 or more or reimbursement, restitution, or 
damages in excess of $100,000; or 
 

(D) Any other criminal, civil, or administrative proceeding if: 
 
I. It could have led to an outcome described in paragraph 2.c.(1), (2), or (3) of this 

award term and condition; 
 
II. It had a different disposition arrived at by consent or compromise with an 

acknowledgment of fault on your part; and 
 
III. The requirement in this award term and condition to disclose information about 

the proceeding does not conflict with applicable laws and regulations. 
 

3. Reporting Procedures.  Enter in the SAM Entity Management area the information that 
SAM requires about each proceeding described in paragraph 2 of this award term and 
condition.  You do not need to submit the information a second time under assistance awards 
that you received if you already provided the information through SAM because you were 
required to do so under Federal procurement contracts that you were awarded. 

 
4. Reporting Frequency.  During any period when you are subject to the requirement in 
paragraph 1 of this award term and condition, you must report proceedings information 
through SAM for the most recent five-year period, either to report new information about any 
proceeding(s) that you have not reported previously or affirm that there is no new 
information to report.  Recipients that have Federal contract, grant, and cooperative 
agreement awards with a cumulative total value greater than $10,000,000 must disclose 
semiannually any information about the criminal, civil, and administrative proceedings. 

 
5. Definitions.  For purposes of this award term and condition: 

 
i. Administrative proceeding means a non-judicial process that is adjudicatory in nature 
to make a determination of fault or liability (e.g., Securities and Exchange Commission 
Administrative proceedings, Civilian Board of Contract Appeals proceedings, and Armed 
Services Board of Contract Appeals proceedings).  This includes proceedings at the Federal 
and State level but only in connection with performance of a Federal contract or grant.  It 
does not include audits, site visits, corrective plans, or inspection of deliverables. 
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ii. Conviction, for purposes of this award term and condition, means a judgment or 
conviction of a criminal offense by any court of competent jurisdiction, whether entered 
upon a verdict or a plea, and includes a conviction entered upon a plea of nolo contendere. 

 
iii. Total value of currently active grants, cooperative agreements, and procurement 
contracts includes: 

 
(A) Only the Federal share of the funding under any Federal award with a recipient cost 

share or match; and 
 

(B) The value of all expected funding increments under a Federal award and options, 
even if not yet exercised. 

q. Never Contract with the Enemy (2 C.F.R Part 183; 2 C.F.R. § 200.215) 
 

Under 2 C.F.R. § 200.215 (Never contract with the enemy) Federal awarding agencies and 
recipients are subject to the regulations implementing Never Contract with the Enemy in 2 
C.F.R. Part 183.  These regulations affect covered contracts, grants and cooperative agreements 
that are expected to exceed $50,000 within the period of performance, are performed outside the 
United States and its territories, and are in support of a contingency operation in which members 
of the Armed Forces are actively engaged in hostilities. 
 

1. Applicability.  This term applies only to recipients of covered grants or cooperative 
agreements, as defined in 2 C.F.R. § 183.35 Definitions. 

 
2. Requirements.  As applicable, recipients must fulfill the requirements as described in the 

following terms from 2 C.F.R. Part 183, Appendix A, which is incorporated into this award: 
 
a. Term 1.  Prohibition on Providing Funds to the Enemy.   
 
1. The recipient must— 

 
i. Exercise due diligence to ensure that none of the funds, including supplies and services, 

received under this grant or cooperative agreement are provided directly or indirectly 
(including through subawards or contracts) to a person or entity who is actively 
opposing the United States or coalition forces involved in a contingency operation in 
which members of the Armed Forces are actively engaged in hostilities, which must be 
completed through 2 CFR Part 180.300 prior to issuing a subaward or contract and;  
 

ii. Terminate or void in whole or in part any subaward or contract with a person or entity 
listed in SAM as a prohibited or restricted source pursuant to subtitle E of Title VIII of 
the NDAA for FY 2015, unless the Federal awarding agency provides written approval to 
continue the subaward or contract. 
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2. The recipient may include the substance of this clause, including this paragraph (1), in 
subawards under this grant or cooperative agreement that have an estimated value over 
$50,000 and will be performed outside the United States, including its outlying areas. 
 
3. The Federal awarding agency has the authority to terminate or void this grant or 
cooperative agreement, in whole or in part, if the Federal awarding agency becomes aware 
that the recipient failed to exercise due diligence as required by paragraph (1) of this clause 
or if the Federal awarding agency becomes aware that any funds received under this grant 
or cooperative agreement have been provided directly or indirectly to a person or entity who 
is actively opposing coalition forces involved in a contingency operation in which members 
of the Armed Forces are actively engaged in hostilities 
 
b. Term 2.  Additional Access to Recipient Records. 
 
1. In addition to any other existing examination-of-records authority, the Federal 
Government is authorized to examine any records of the recipient and its subawards or 
contracts to the extent necessary to ensure that funds, including supplies and services, 
available under this grant or cooperative agreement are not provided, directly or indirectly, 
to a person or entity that is actively opposing United States or coalition forces involved in a 
contingency operation in which members of the Armed Forces are actively engaged in 
hostilities, except for awards awarded by the Department of Defense on or before Dec 19, 
2017 that will be performed in the United States Central Command (USCENTCOM) theater 
of operations    
 
2. The substance of this clause, including this paragraph (2), is required to be included in 
subawards or contracts under this grant or cooperative agreement that have an estimated 
value over $50,000 and will be performed outside the United States, including its outlying 
areas. 

 

r. Prohibition on certain telecommunications and video surveillance services or 
equipment (Public Law 115-232, section 889; 2 C.F.R. ⸹ 200.216) 
 

(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant 
funds to: 

 
(1) Procure or obtain, 
(2) Extend or renew a contract to procure or obtain, or 
(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, 

services or systems that uses covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology as part of any 
system. 
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As described in Public Law 115-232, section 889, covered telecommunications 
equipment is telecommunications equipment produced by Huawei Technologies 
Company or ZTE Corporation (or any subsidiary or affiliate of such entities). 
 
(i). For the purpose of public safety, security of government facilities, physical 

security surveillance of critical infrastructure, and other national security 
purposes, video surveillance and telecommunications equipment produced by 
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology 
Company, or Dahua Technology Company (or any subsidiary or affiliate of such 
entities). 

(ii). Telecommunications or video surveillance services provided by such entities or 
using such equipment. 

(iii). Telecommunications or video surveillance equipment or services produced or 
provided by an entity that the Secretary of Defense, in consultation with the 
Director of the National Intelligence or the Director of the Federal Bureau of 
Investigation, reasonably believes to be an entity owned or controlled by, or 
otherwise connected to, the government of a covered foreign country. 

 
(b)  In implementing the prohibition under Public Law 115-232, section 889, subsection (f), 

paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs shall 
prioritize available funding and technical support to assist affected businesses, institutions and 
organizations as is reasonably necessary for those affected entities to transition from covered 
communications equipment and services, to procure replacement equipment and services, and to 
ensure that communications service to users and customers is sustained.  

 
(c) See Public Law 115-232, section 889 for additional information. 
 
(d) See also §200.471. 

 

s. Federal Financial Assistance Planning During a Funding Hiatus or Government 
Shutdown  
 

This term sets forth initial guidance that will be implemented for Federal assistance awards in 
the event of a lapse in appropriations, or a government shutdown.  The Grants Officer may issue 
further guidance prior to an anticipated shutdown.  
 

1. Unless there is an actual rescission of funds for specific grant or cooperative agreement 
obligations, non-Federal entities under Federal financial assistance awards for which funds 
have been obligated generally will be able to continue to perform and incur allowable 
expenses under the award during a funding hiatus.  Non-Federal entities are advised that 
ongoing activities by Federal employees involved in grant or cooperative agreement 
administration (including payment processing) or similar operational and administrative 
work cannot continue when there is a funding lapse.  Therefore, there may be delays, 
including payment processing delays, in the event of a shutdown.     
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2. All award actions will be delayed during a government shutdown; if it appears that a non-
Federal entity’s performance under a grant or cooperative agreement will require agency 
involvement, direction, or clearance during the period of a possible government shutdown, 
the Program Officer or Grants Officer, as appropriate, may attempt to provide such 
involvement, direction, or clearance prior to the shutdown or advise non-Federal entities that 
such involvement, direction, or clearance will not be forthcoming during the shutdown.  
Accordingly, non-Federal entities whose ability to withdraw funds is subject to prior agency 
approval, which in general are non-Federal entities that have been designated high risk, non-
Federal entities under construction awards, or are otherwise limited to reimbursements or 
subject to agency review, will be able to draw funds down from the relevant Automatic 
Standard Application for Payment (ASAP) account only if agency approval is given and 
coded into ASAP prior to any government shutdown or closure.  This limitation may not be 
lifted during a government shutdown.  Non-Federal entities should plan to work with the 
Grants Officer to request prior approvals in advance of a shutdown wherever possible.  Non-
Federal entities whose authority to draw down award funds is restricted may decide to 
suspend work until the government reopens.   
 
3. The ASAP system should remain operational during a government shutdown.  Non-
Federal entities that do not require any Grants Officer or agency approval to draw down 
advance funds from their ASAP accounts should be able to do so during a shutdown.  The 
30-day limitation on the drawdown of advance funds will still apply notwithstanding a 
government shutdown (see section B.02.b.1 of these terms).   
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SPECIFIC AWARD CONDITIONS 
U.S. DEPARTMENT OF COMMERCE 

Economic Development Administration (EDA) 

Construction Projects: Public Works and Economic Adjustment Assistance Programs 
under Sections 201 and 209 of the Public Works and Economic Development Act, as amended, 

42 U.S.C. §§ 3141 and 3149 

Project Title:  Peekskill Firehouse Kitchen Incubator Project  
 
Recipient Name:  Peekskill Facilities Development 
Corporation & City of Peekskill, Inc.  
 

Project Number: 01-01-15338 

 

1. This EDA Award supports the work described in the approved final scope of work, which is 
incorporated by reference into this Award as the Authorized Scope of Work. All work on this 
project must be consistent with the Authorized Scope of Work, unless the Grants Officer has 
authorized a modification of the scope of work in writing through an amendment 
memorialized by a fully executed Form CD-451. 

The Authorized Scope of Work for this project includes:  Renovation of a former 8,000 
square foot fire station for adaptive reuse as the Peekskill Commercial Kitchen Food 
Incubator to facilitate start-up and expanding food businesses.  The project will create 5 
licensed fully complying commercial kitchens with storage and related support auxiliary 
operations available for lease to food entrepreneurs.  The project will include all building, 
hvac, and other mechanical requirements as well as parking and outdoor site improvements. 

2. The Recipients Contacts’ names, titles, address, and telephone number are: 

Matthew Rudikoff  
Executive Director 
Phone: (914) 490-9634 
Email: mrudikoff@cityofpeekskill.com 

Peekskill Facilities Development Corporation  
Peekskill City Hall, 840 Main Street  
Peekskill, New York  10566-2016 

 

Matthew Alexander  
City Manager 
Phone: (914) 734-4923 
Email: malexander@cityofpeekskill.com 

City of Peekskill, Inc.  
Peekskill City Hall, 840 Main Street  
Peekskill, New York  10566-2016 
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3. The Grants Officer is authorized to award, amend, suspend, and terminate financial 
assistance awards. The Grants Officer is: 

Linda Cruz-Carnall 
Regional Director 
Phone: (215) 597-4603 
Fax: (215) 597-1063 
Email: lcruz-carnall@eda.gov 

Economic Development Administration 
Philadelphia Regional Office 
Robert N.C. Nix Federal Building 
900 Market Street, Room 602 
Philadelphia, PA 19107 

 

4. The Federal Program Officer (Area Director) oversees the programmatic aspects of this 
Award. The Federal Program Officer is: 

Christopher Christian 
Area Director 
Phone: (215) 597-8795 
Fax: (215) 597-1063 
Email: CChristian1@eda.gov 

Economic Development Administration 
Philadelphia Regional Office 
Robert N.C. Nix Federal Building 
900 Market Street, Room 602 
Philadelphia, PA 19107 

 

5. The EDA Project Officer is responsible for day-to-day administration and liaison with the 
Recipient and receives all reports and payment requests. The Project Officer is: 

Brett Steinberg 
Project Engineer 
Phone: (215) 597-0642 
Fax: (215) 597-1063 
Email: BSteinberg@eda.gov 

Economic Development Administration 
Philadelphia Regional Office 
Robert N.C. Nix Federal Building 
900 Market Street, Room 602 
Philadelphia, PA 19107 

 

6. ADDITIONAL INCLUDED DOCUMENTS: In addition to the regulations, documents, 
or authorities incorporated by reference on the Financial Assistance Award (Form CD-450), 
the following additional documents are hereby incorporated by reference into this Award: 

i. EDA Standard Terms and Conditions for Construction Projects (March 22, 2021); and 

ii. The Recipient’s application, including any attachments, project descriptions, schedules, 
and subsequently submitted supplemental documentation. 

Should there be a discrepancy among these documents, the Specific Award Conditions (this 
document), including any attachments, shall control. 

7. PROJECT DEVELOPMENT TIME SCHEDULE: The Recipient agrees to the following 
Project Development Time Schedule: 

Return of Executed Financial Assistance Award ...........30 calendar days after receipt of 
Form CD-450/CD-451 

Start of Construction.......................................................15 Months from the Date of Award 

mailto:lcruz-carnall@eda.gov
mailto:CChristian1@eda.gov
mailto:BSteinberg@eda.gov
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Construction Completed .................................................27 Months from the Date of Award 
Authorized Award End Date ..........................................27 Months from the Date of Award 
Submission of Final Financial Report (SF-425) .............No later than 120 calendar days from 

the Award End Date 

Project Closeout – All project closeout documents, including final financial reports (Form 
SF-425 or any successor form) and any required program reports, shall be submitted to EDA 
not more than 120 calendar days after the date the Recipient accepts the completed project 
from the contractor(s) unless an extension is granted in writing by the project officer, but in 
no event later than 120 days after the Award End Date. 

The Recipient shall diligently pursue the development of the project so as to ensure 
completion within this time schedule and shall promptly notify EDA in writing of any event 
that could substantially delay meeting any of the prescribed time limits for the project as set 
forth above. The Recipient further acknowledges that failure to meet the development time 
schedule may result in EDA taking action to terminate the Award in accordance with the 
regulations set forth at 2 C.F.R. §§ 200.338–200.342, as applicable. 

8. PROJECT REPORTING AND FINANCIAL DISBURSEMENTS INSTRUCTIONS: 

A. AWARD DISBURSEMENTS: Reimbursement basis only. EDA will make 
disbursements under this Award on a reimbursement basis only, based on actual costs 
incurred, after all preconditions set forth in these Specific Award Conditions have been 
met. 

The “Request for Reimbursement” (Form SF-271 or any successor form) is used to 
request a disbursement, which must be approved in writing by the Project Officer. 

Please note that prior to the initial disbursement, the Recipient must complete the 
attached Form SF-3881 (or any successor form) “ACH Vendor/Miscellaneous Payment 
Enrollment Form” and submit it to NOAA’s Accounting Office by FAX at (301) 528-
3675. (FAX is required to secure confidentiality of sensitive information.) The form 
must be completed by the respective parties (EDA, Recipient Bank, and Recipient) at 
the start of each new award. 

B. REPORTS: 

Project Progress Reports: The Recipient shall submit project progress reports to the 
Project Officer on a quarterly basis for the periods ending March 31, June 30, 
September 30, and December 31, or any portion thereof, until the final disbursement is 
made by EDA. Reports should be submitted using the approved EDA template, which 
will be provided by the Project Officer and discussed during the project kick-off 
meeting. Reports are due no later than 1 month following the end of the quarterly 
period. 

Financial Reports: The Recipient shall submit a “Federal Financial Report” (Form SF-
425 or any successor form) on a semi-annual basis for the periods ending March 31 and 
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September 30, or any portion thereof, for the entire project period. Form SF-425 and 
instructions for completing this form are available at: 
https://www.grants.gov/web/grants/forms/post-award-reporting-forms.html. 

A final Form SF-425 must be submitted no more than 90 calendar days after the 
expiration date of the Award (i.e., the Award End Date specified on the Form CD-450 
or a subsequently executed Form CD-451). Final Financial Reports should follow the 
guidance outlined in the instructions for submitting mid-term financial reports, but 
should ensure that all fields accurately reflect the total outlays for the entire project 
period and that all matching funds and program income (if applicable) are fully 
reported. Determination of the final grant rate and final balances owed to the 
government will be determined based on the information on the final Form SF-425, so 
it is imperative that it be submitted in a timely and accurate manner. 

9. ALLOWABLE COSTS AND AUTHORIZED BUDGET: Total allowable costs will be 
determined after the final financial documents are submitted in accordance with the 
applicable authorities specified on the Financial Assistance Award (Form CD-450), 
including the Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards at 2 C.F.R. part 200. 

Except as otherwise expressly provided for within these Specific Award Conditions, the 
Federal share of the allowable costs shall be based on the Investment Rate for the Award, as 
established on the Form CD-450 or any subsequent amendment (Form CD-451). In the 
event of an underrun in total allowable costs for this project, the Federal share of allowable 
costs shall be determined by the Investment Rate. The Federal share of total allowable costs 
shall not exceed the dollar amount specified on the original Award or any subsequent 
amendments. 

Line Item Budget: 

A. Under the terms of the Award, the total approved authorized budget is: 

Federal Share (EDA Amount) $2,396,668 
Non-Federal Matching Share $599,167 
Total Project Cost $2,995,835 

 

B. Under the terms of this Award, the total approved line item budget is: 

COST CLASSIFICATION Proposed Approved 
Administrative and legal expenses $4,000 $4,000 
Land, structures, rights-of-way, etc. $ $ 
Relocation expenses and payments $ $ 
Architectural and engineering fees $250,000 $250,000 
Other architectural and engineering fees $55,000 $55,000 
Project inspection fees $ $ 
Site work $ $ 

https://www.grants.gov/web/grants/forms/post-award-reporting-forms.html
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Demolition and removal $ $ 
Construction $1,190,000 $1,190,000 
Equipment $1,283,018 $1,283,018 
Miscellaneous $ $ 
Contingencies $213,817 $213,817 
Total Project Cost $2,995,835 $2,995,835 

 

10. MATCHING SHARE: The Recipient agrees to provide the Recipient’s non-Federal 
Matching Share contribution for eligible project expenses in proportion to the Federal share 
requested for such project expenses (see 13 C.F.R. § 300.3). By accepting the Award, the 
Recipient also certifies that the Matching Share of the project costs is committed to the 
project, is not encumbered in any way that would prevent its use for the project, and will be 
available as needed for the project. 

11. REFUND CHECKS, INTEREST, OR UNUSED FUNDS: Treasury has given EDA two 
options for having payments deposited to EDA’s account: 

A. The first is the pay.gov website. This option allows the payee to pay EDA through the 
internet. The payee will have the option to make a one-time payment or to set up an 
account to make regular payments. 

B. The second is paper check conversion. All checks must include on their face the name 
of the DOC agency funding the Award, the Award number, and a description of no 
more than two words identifying the reason for the check. A copy of the check should 
be provided to the EDA Project Officer. This option allows the payee to send a check to 
NOAA’s Accounting Office, which processes EDA’s accounting functions, at the 
following address: 

NOAA OCFO 
Attn: Finance Office, Travel Dept. 
1315 East West Highway, SSMC3 
Silver Spring, MD 20910 

The accounting staff will scan the checks into an encrypted file and transfer the file to 
the Federal Reserve Bank, where the funds will be deposited in EDA’s account. While 
this process will not be an issue with most payees, there are occasionally issues for 
entities remitting funds to EDA via check. If you are remitting funds to EDA via check, 
please make note of the following: 

• If a check is sent to EDA, it will be converted into an electronic funds transfer by 
copying the check and using the account information to electronically debit your 
account for the amount of the check. The debit from your account will usually 
occur within 24 hours and will appear on your regular account statement. 

• EDA will not return your original check; the original will be destroyed and a copy 
will be maintained in our office. If the Electronic Funds Transfer (EFT) cannot be 

http://www.pay.gov/
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processed for technical reasons, the copy will be processed in place of the original 
check. If the EFT cannot be completed because of insufficient funds, EDA will 
charge you a one-time fee of $25.00, which will be collected by EFT. 

12. CONSTRUCTION COMPLETION: In keeping with prudent grants management policy, 
EDA construction projects must be completed within five years of the date the Form CD-
450 is signed by the Recipient accepting the Award. If construction is not completed by that 
date and the Grants Officer determines, after consultation with the Recipient, that 
construction completion cannot reasonably be expected to be completed promptly and 
expeditiously, the grant may be terminated. Extensions beyond the five-year project period 
are exceedingly rare and can only be authorized by the Assistant Secretary. Nothing in this 
paragraph is intended to alter the Project Development Time Schedule set out in paragraph 
7, above. 

13. USEFUL LIFE: The useful life of this project is hereby determined to be 15 years from the 
date of construction completion. 

14. GOALS FOR WOMEN AND MINORITIES IN CONSTRUCTION: Department of 
Labor regulations set forth at 41 C.F.R. part 60-4 establish goals and timetables for the 
participation of minorities and women in the construction industry. Those regulations apply 
to all federally assisted construction contracts in excess of $10,000. The Recipient shall 
comply with those regulations and shall obtain compliance with 41 C.F.R. part 60-4 from 
contractors and subcontractors employed on the project by including such notices, clauses, 
and provisions in the Solicitations for Offers or Bids as required by 41 C.F.R. part 60-4. The 
goal for the participation of women in each trade area shall be as follows: from April 1, 
1981 until further notice: 6.9 percent. 

All changes to this goal, as published in the Federal Register in accordance with the Office 
of Federal Contract Compliance Programs regulations at 41 C.F.R. § 60-4.6, or any 
successor regulations, shall hereafter be incorporated by reference into these Specific Award 
Conditions. 

Goals for minority participation shall be as prescribed by Appendix B-80 of the Federal 
Register notice published October 3, 1980 at 45 Fed. Reg. 65984–65991, or any 
subsequently published amendments. The Recipient shall include the Standard Federal 
Equal Employment Opportunity Construction Contract Specifications (or cause them to be 
included, if appropriate) in all Federally assisted contracts and subcontracts. The goals and 
timetables for minority and female participation may not be less than those published 
pursuant to 41 C.F.R. § 60-4.6. 

15. PROCUREMENT: The Recipient agrees that all procurement transactions shall be in 
accordance with the Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards at 2 C.F.R. §§ 200.317–200.326. 

16. EVIDENCE OF GOOD TITLE: Prior to advertising for construction bids, the Recipient 
shall provide an opinion of counsel, satisfactory to EDA, that the Recipient has acquired 
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good and marketable title to land, free of all encumbrances, to all real property necessary for 
completion of the project, as well as any necessary rights-of-way, easements, State or local 
government permits, or long-term lease interests necessary for the completion of the project 
in accordance with 13 C.F.R. part 314. 

17. NONRELOCATION: By accepting this Award of financial assistance, the Recipient 
attests that the EDA-funded project will not be used to induce the relocation or the 
movement of existing jobs from one Region to another Region by a primary beneficiary of 
the Award (see 13 C.F.R. § 300.3). In the event that EDA determines that its assistance was 
used for such purposes, EDA reserves the right to pursue all rights and remedies, including 
suspension of disbursements, termination of the Award for convenience or cause, and 
disallowance of any costs attributable, directly or indirectly, to the relocation. 

For purposes of ensuring that EDA assistance will not be used for relocation purposes, each 
applicant must inform EDA of all employers that constitute primary beneficiaries of the 
project. EDA considers an employer to be a “primary beneficiary” if the applicant estimates 
that such employer will create or save 100 or more permanent jobs as a result of the 
investment assistance and specifically names the employer in its application to EDA. In 
smaller communities, EDA may consider a primary beneficiary to be an employer of 50 or 
more permanent jobs so identified. 

18. PERFORMANCE MEASURES: The Recipient agrees to report on program performance 
measures and program outcomes in such a form and at such intervals as may be prescribed 
by EDA in compliance with the Government Performance and Results Act (GPRA) of 1993 
and the Government Performance and Results Modernization Act of 2010. 

At this time, all Awards for construction assistance require Recipients to report actual job 
creation/retention and private investment leverage at three, six, and nine years after an EDA 
investment. The Recipient must retain sufficient documentation so that they can submit 
these required reports. Failure to submit these reports may adversely impact the ability of 
the Recipient to secure future funding from EDA. 

Performance measures and reporting requirements that apply to program activities funded 
by this investment will be provided in a separate GPRA information collection document. 
EDA staff will contact the Recipient in writing within a reasonable period prior to the time 
of submission of the reports with information on how this data should be submitted. The 
Recipient must ensure adequate and sufficient records are kept to support the methodology 
for computing initial job creation/retention and private investment estimates and all 
subsequent actual performance data, and must make this information available at EDA’s 
request, including in the event of an audit or performance site visit.  

19. REAFFIRMATION OF APPLICATION: Recipient acknowledges that Recipient’s 
application for this Award may have been submitted to the Government and signed by 
Recipient, or by an authorized representative of Recipient, electronically. Regardless of the 
means by which Recipient submitted its application to the Government or whether Recipient 
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or an authorized representative of Recipient submitted its application to the Government, the 
Recipient hereby reaffirms and states that: 

i. All data in the application and documents submitted with the application are true and 
correct as of the date the application was submitted and remain true and correct as of 
the date of this Award; 

ii. The application was, as of the date of submission and the date of this Award, duly 
authorized as required by local law by the governing body of the Recipient; and 

iii. Recipient has read, understood, and will comply with all terms of this Award, including 
the Assurances and Certifications submitted with, or attached to, the application. 

The term “application” includes all documentation and any information provided to the 
Government as part of, and in furtherance to, the request for funding, including submissions 
made in response to information requested by the Government after submission of the initial 
application. 

20. SIMPLIFIED ACQUISITION THRESHOLD: In accordance with OMB Memorandum 
M-18-18 (June 20, 2018), the Simplified Acquisition Threshold (see 2 C.F.R. § 200.88) and 
Micro-purchase Threshold (see 2 C.F.R. § 200.67) applicable to this Award are $250,000 
and $10,000, respectively. The Recipient may utilize Small Purchase Procedures or 
Procurement by Micro-purchases, as applicable, for purchases below these thresholds (see 2 
C.F.R. § 200.320). 

21. PROOF OF PERMITTING: Prior to advertising for construction bids, the Recipient shall 
provide satisfactory evidence to EDA that all permits required for the project have been 
received. 

22. BUY AMERICAN POLICY: Consistent with Executive Order 13858, “Strengthening 
Buy-American Preferences for Infrastructure Projects,” the Recipient is encouraged to use, 
to the greatest extent practicable, iron and aluminum as well as steel, cement, and other 
manufactured products produced in the United States in every contract, subcontract, 
purchase order, or sub-award that is chargeable under this Award. 

23. WASTE, FRAUD AND ABUSE:  Consistent with 2 CFR part 200, Recipient’s personnel 
responsible for managing each Recipient’s finances and overseeing any contractors, sub-
contractors or sub-grantees, will monitor award activities for common fraud schemes.  Should 
Recipient detect any suspicious activity, Recipient will contact EDA staff listed above and 
the Office of Inspector General, as indicated at https://www.oig.doc.gov/Pages/Contact-
Us.aspx, as soon as possible. 
 

24. GRANT ADMINISTRATION PLAN: Within sixty days of accepting the EDA Financial 
Assistance Award, the Recipient shall provide to the Project Officer a Grant Administration 
Plan that outlines how the Recipient will administer the EDA Award. The plan must include 
the following information: 

https://www.oig.doc.gov/Pages/Contact-Us.aspx
https://www.oig.doc.gov/Pages/Contact-Us.aspx
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1. The names, addresses, phone numbers, facsimile numbers, and email addresses of all 
personnel responsible for activities pertaining to the EDA Award, including compliance 
with grant conditions, processing payment requests to EDA, engineering and design 
activities, and inspection and legal services. 

2. A proposed detailed project implementation schedule. The schedule shall contain at a 
minimum, the following milestones: 

a. Completion of final plans and specifications  
b. Date all permits will be obtained 
c. Advertisement for bids  
d. Bid opening  
e. Construction contract award  
f. Pre-construction conference  
g. Issuance of Notice-to-Proceed 
h. Substantial completion date  
i. Final completion date/acceptance by Owner 

3. A Project Financial Plan addressing how expenses will be paid prior to the disbursement 
of funds by EDA. The plan must also identify the person responsible for preparing 
payment requests to EDA. EDA funds will not be disbursed until all prerequisites set 
forth in these Special Award Conditions are satisfied and all construction contracts are 
awarded. 

25. RECORDED MORTGAGE: To better memorialize and protect the Federal Interest in real 
property improved, in whole or in part, with the funds made available under this Award, 
Recipient shall, prior to advertising for construction bids, execute and cause to be recorded a 
first priority mortgage lien in favor of EDA, which shall be satisfactory to EDA in form and 
substance. Upon request by EDA, Recipient shall furnish an opinion of counsel for the 
Recipient that the Mortgage is a valid and enforceable agreement according to its terms and 
that it has been duly recorded in the appropriate office where mortgages are recorded for the 
applicable jurisdiction. 

The Recipient further agrees that: 
 

(a) Except as provided in 13 C.F.R. § 314.3(b), (c) or (d), whenever, during the expected 
useful life of the project, any property acquired or improved in whole or in part with 
grant assistance is disposed of, or no longer used for the authorized purpose of the 
project, the Government must be compensated by Recipient for the Federal Share of 
the value of the property. 

(b) If property is disposed of or encumbered without EDA approval, EDA may assert its 
interest in the property to recover the Federal Share of the value of the property for 
the Government. EDA may pursue its rights under both paragraphs (a) and (b) of this 
section to recover the Federal Share, plus costs and interest. 
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(c) The Federal Share of the value of the property is that percentage of the current fair 
market value of the property attributable to EDA’s participation in the project after 
deducting actual and reasonable fix-up and marketing expenses, as more fully defined 
at 13 C.F.R. § 314.5. The Federal Share excludes that value of the property 
attributable to acquisition or improvements before or after EDA’s participation in the 
project and not included in project costs. 

(d) The mortgage must remain in effect throughout the useful life of the Project. 
 
26. MASTER LEASE AGREEMENT: Prior to the final disbursement of grant funds, the 

Recipient (referred to as Lessor below, as applicable) shall submit for EDA review and 
approval a model Lease Agreement that meets the requirements of EDA’s Property 
Management Standards at 13 C.F.R. part 314, and contains language substantially similar to 
the following provisions: 

 
COMPLIANCE WITH EDA RESTRICTIVE COVENANTS: The Lessor 
and Lessee acknowledge that the premises were improved, in part, with 
funding from the United States Department of Commerce, Economic 
Development Administration (EDA), EDA Project No. 01-01-15338, and are 
subject to the terms and conditions of the EDA financial assistance award and 
applicable EDA Property Management regulations. Consequently, Lessor and 
Lessee, for themselves and their successors and assigns, agree as follows: 

 
1. During the Useful Life of the EDA-funded improvements (as defined in the 

financial assistance award), the premises shall be used in a manner that is 
consistent with the authorized general and specific purposes of the financial 
assistance award and EDA policies including non-relocation, adequate 
consideration and environmental compliance. 

2. At no time, during or after the Useful Life, shall the premises be used in 
violation of the nondiscrimination requirements set forth at 13 C.F.R. 
§ 302.20 or for inherently religious activities prohibited by applicable federal 
law.  

3. Lessee agrees to provide Lessor and EDA with any document, evidence, or 
report required to assure compliance with federal and state law, including but 
not limited to applicable federal and state environmental laws. 

 
In addition, any deeds or instruments of conveyance shall contain (i) a covenant, running 
with the land, prohibiting the use of the subject property for any purpose other than the 
authorized purpose of the EDA award during the Useful Life of the EDA-funded 
improvements and (ii) a perpetual covenant, running with the land, prohibiting use of the 
property in violation of the nondiscrimination requirements set forth at 13 C.F.R. § 302.20 
or for inherently religious activities prohibited by applicable federal law. 

 
27.  PROGRAM INCOME: In affirming this Award, Recipient acknowledges that all revenues 
it derives from ownership of the EDA-funded property improvements during the Useful Life of 
the project shall constitute Program Income. Recipient agrees to use Program Income generated 
from this project in the following order of priority: 
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(a) Administration, operation, and maintenance of the project facilities during their 

Useful Life. 
(b) Economic development projects that are authorized for support by EDA, provided 

such projects are within the designated project region. 
 
Prior to the final disbursement of grant funds, the Recipient will develop and furnish to EDA for 
approval an income reutilization plan to demonstrate an intent that the funds generated from the 
EDA-assisted project will be expended for the purposes set forth above.  Any changes made to 
the plan during the Useful Life of the project shall also be submitted to EDA for review and 
approval. Recipient shall maintain records adequate to demonstrate compliance with the 
requirements of this paragraph. 
 
28.  PROJECT INSPECTION AGREEMENT: Prior to advertising for construction bids, the 
Recipient shall submit to EDA for approval a Project Inspection Agreement that meets the 
requirements of EDA’s Summary of EDA Construction Standards, as well as the competitive 
procurement requirements set out at 2 C.F.R. §§ 200.317—200.326, as applicable. The 
agreement must provide for all construction inspection services required by the Recipient for the 
project.  
 
29.   SECURITY AGREEMENT/FORM UCC-1:  The Recipient agrees to provide EDA with 
a Security Agreement, satisfactory to EDA, for any equipment purchased with funds from this 
Award for which the unit cost is $5,000 or greater  (collectively, the “Equipment”). Recipient 
further agrees to place a lien on the Equipment by filing with the appropriate public official in 
the State of New York, a Form UCC-1. The costs of preparing the Security Agreement and Form 
UCC-1 and for the filing and recording of the Form UCC-1 are allowable costs under this 
Award; however, the Recipient must bear any costs related to the preparation, filing, or recording 
of the Security Agreement or Form UCC-1 not included in the Authorized Budget. The Recipient 
shall be responsible for taking necessary action, at Recipient’s expense, to ensure that the lien in 
favor of EDA remains perfected throughout the Useful Life of the Equipment and that the filing 
and recording of the Form UCC-1 do not expire.  
 
30.  ARCHITECT/ENGINEER AGREEMENT: Prior to incurring costs for architectural or 
engineering services, the Recipient shall submit to EDA for approval an Architect/Engineer 
Agreement that meets the requirements of EDA’s Summary of EDA Construction Standards, as 
well as the competitive procurement requirements set out at 2 C.F.R. §§ 200.317—200.326, as 
applicable.  The fee for basic Architect/Engineer Services will be a lump sum or an agreed 
maximum, and no part of the fees for other services will be based on a cost-plus-a-percentage-of-
cost or a cost using a multiplier. 
 
31.  LEAD RECIPIENT DESIGNATION AND OBLIGATIONS: This Award is made to 
multiple Recipients as identified in the Financial Assistance Award Form CD-450 to which these 
Special Award Conditions are attached. EDA requested that one of the Recipients be designated 
as the Lead Recipient to facilitate the administration of this Award. The Recipient named first in 
the Recipient name block on the CD-450 has agreed in writing to be designated as Lead 
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Recipient. The co-Recipient acknowledges, agrees with, and consents to this designation. The 
co-Recipient agrees that all funds available pursuant to this Award will be disbursed by EDA to 
the Lead Recipient. The Lead Recipient agrees to be responsible for the further disbursement of 
all such funds received from EDA to the co-Recipient in accordance with the Budget attached to 
this Award. Such disbursement by the Lead Recipient to the co-Recipient will be made in 
accordance with all applicable Federal requirements as identified and set forth on the Financial 
Assistance Award Form CD-450. The Lead Recipient further agrees to be responsible for 
accumulating all necessary information for and the submission of all reports required to be 
submitted to EDA pursuant to this Award.  
 
32.  USE OF EDA LOGO: Recipient may use the EDA logo pursuant to the below terms and 
conditions for the following limited purposes: 
 

• Press releases, social media posts, and websites that build awareness of this Award (note 
that some advertising and marketing activities are not allowable costs under federal 
awards as provided at 2 CFR 200.421); 

• Work products and deliverables developed under this Award (e.g. tools, publications, 
resource guides, brochures, PowerPoint presentations, technical assistance materials); and 

• Signage for construction projects funded under this Award and materials that promote the 
purpose or use of the construction project (e.g. fliers, pamphlets, brochures). 

 
Recipient may not use the EDA logo for other purposes, including lobbying or issue advocacy, 
endorsing a product or organization, or communications to elected officials or federal agencies. 
Recipient may not use the EDA logo in a negative or defamatory manner. Recipient must request 
and obtain EDA permission prior to certain uses of the EDA logo (see section 2, below). 
 
A. Grant of License: EDA hereby grants to Recipient a non-exclusive, royalty-free right to use 
the EDA logo for the limited purposes described above (the “License”). Recipient agrees that: 
(1) the EDA logo will not be used in a way that would suggest that it is the property of Recipient 
or any other third party, and (2) Recipient will include the following notice in conjunction with 
its use of the EDA logo, as appropriate: “The EDA logo is a trademark of the Economic 
Development Administration, used with permission.” This License does not grant Recipient the 
right to use any seal, emblem, logo, or other symbol of the U.S. Department of Commerce or 
EDA that is not the EDA logo. 
 
B. Required Approvals for Certain Uses of the EDA Logo: Before Recipient uses the EDA logo 
for press releases and related materials, Recipient shall send a sample of each print, product, 
design, or other work to show the proposed use to the EDA Regional Office Public Affairs 
Specialist (whose contact information may be obtained from the Project Officer for this Award). 
Recipient shall not use the EDA logo for the above uses until receiving written approval 
(including via email) from EDA of the proposed use. 
 
C. Quality Control: EDA shall have the right, at all reasonable times, to inspect Recipient’s 
goods, services, and promotional activities employing the EDA logo to ensure that such use is of 
proper quality and otherwise consistent with this License. 
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D. Duration and Termination: The License shall terminate on the Award End Date. Recipient 
may request a renewal of the License for an additional term subject to the express written 
consent of EDA. Such consent shall be in the form of a properly executed agreement signed 
by authorized signatories of EDA and Recipient. Upon termination of the License, all rights of 
Recipient to use the EDA logo shall immediately terminate. EDA may terminate the License 
unilaterally and without cause at any time, including if EDA determines that Recipient’s use of 
the EDA logo is inconsistent with the License. 
 
E. Validity and Ownership of EDA Logo: Recipient acknowledges and agrees that EDA is the 
owner of all right, title, and interest in the EDA logo, and all such right, title, interest, and 
ownership shall remain with EDA. Recipient further acknowledges that Recipient shall not 
acquire any right, title, interest, or ownership in the EDA logo by virtue of the License or use 
other than the license granted hereunder and disclaims any such right, title, interest, or 
ownership. Recipient is prohibited from interfering with EDA’s rights in the EDA logo, 
including challenging EDA’s use, registration of, or application to register the EDA logo alone 
or in combination with other words or designs, as a U.S. or foreign trademark anywhere in the 
world. Recipient is further prohibited from attempting to register the EDA logo, any derivatives 
thereof, or any confusingly similar mark, whether or not registered by EDA, alone or in 
combination with other words or designs, as a U.S. or foreign trademark or as a part of a domain 
name. 
 
F. Assignments and Sub-Licenses: The License is not assignable, and any attempt by Recipient 
to assign any portion of the License shall be deemed a breach of the License and will result in 
immediate termination of the License. Recipient may subcontract, thereby engaging in a limited 
sublicensing arrangement as applicable, for manufacturing and distribution activities under the 
License; Recipient shall provide notice to EDA—and must receive prior approval from EDA—of 
any such subcontract prior to manufacturing and distribution activities. 
 
G. Governing Law: The License shall be interpreted and implemented in accordance with the 
Federal common law as interpreted by the U.S. District Court for the District of Columbia, 
without giving effect to any conflict of law principle that would result in the application of the 
substantive law of another jurisdiction. 
 
H. Indemnification: Recipient agrees to indemnify and hold EDA harmless from any and all 
claims, damages, and attorneys’ fees arising from the use of the EDA logo by the Recipient and 
its operations, except to the extent that any such claims, damages, or attorneys’ fees arose in 
connection with any act or failure to act by the U.S. Department of Commerce or any agency, 
department, or subdivision thereof. 
 
I. Obtaining the EDA Logo: For an electronic version of the EDA logo, Recipient should contact 
the EDA Regional Office Public Affairs Specialist (whose contact information may be obtained 
from the Project Officer for this Award). 
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The foregoing SACs represent a true and complete version of same, effective the date of this 
electronic signature: 
 
 
 

### 
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Section 003113: Project Schedule 
 

Bids Due (All Contracts)……………………………….….…………………………….….June 9, 2025 
 
Bids Qualification…………………………………………………….….…………………...Week of June 9, 2025 
 
PFDC Board Approval of Contracts………………………………………………..….June 13, 2025 
 
Obtain EDA Authorization to Award Contracts.…………………………….….June 16- July 11, 2025 
 
Award Contracts (All Contracts).…………………………….….…………………….July 14, 2025                                              

  
 Start of Work………………………….…………………………………………………………July 21, 2025                                              
  
 Substantial Completion ……………………………………………………………….……March 23, 2026                                           
  
 Architect Write Punch List………………………………………………………….....….March 24, 2025                                          
  
 Perform Punch List………………………………………………………………..…………..March 25-April 15, 2025 
 
 Kitchen Equipment Install (Contracts 2 & 3)…………………………..…………. March 25-April 15, 2025 
  
 Physical Completion of all work…………………………………………..……….…..*April 16. 2025                                             
 
 
 *Liquidated Damages shall apply for any delay to complete per schedule as indicated in the  
 Instructions to Bidders Section 002113 Item 7.B.  
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Section 004116: Bid Form 
(NOTE: Bid Form must be signed on Page 5 and 6) 

 
PRIME CONTRACT:  Contract 1: General Construction Work (GC) 
 
PROJECT TITLE:  Peekskill Firehouse Kitchen Incubator 
     
BID TO (Owner):                Peekskill Facilities Development Corporation 

840 Main Street 
Peekskill, New York 10566 

 
BID FROM         (Bidder’s Name): ___________________________________________ 
  
                                       (Address): __________________________________________ 
 
                   (Bidder’s Telephone):  __________________________________________ 
 
                                (Bidder’s Fax): __________________________________________ 
 
In submitting this Bid, BIDDER represents the following: 
 

1. BIDDER has examined copies of all procurement documents. 
2. BIDDER has visited the site and become familiar with the general, local and site condition. 
3. BIDDER is familiar with federal, state and local laws and regulations applicable to this project. 
4. BIDDER accepts that the OWNER has the right to reject this Bid. 

 
The BIDDER (identified above) hereby certifies that he has examined and fully understands the 
requirements and intent of the BIDDING AND CONTRACT DOCUMENTS, including Drawings, Project 
Manual, and Addenda; and proposes to furnish all labor, materials, and equipment necessary to 
complete the Work on, or before, the dates specified in the Contract Documents, for the Base Bid sum 
of: 
 
TOTAL BASE BID: 
 
 
 
_________________________________________________          ($)_____________________________ 
 (Words)       (Figures) 

 
Show the amount of each BID Item in both words and figures; in case of discrepancy between words and 

figures shown, the amount shown in words will govern. 
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Alternates:   
 

ADD-ALTERNATE 1: Add New Generator Work 

 

______________________________________________          ($)_____________________________ 

 (Words)       (Figures) 

 

ADD-ALTERNATE 2: Add Window Replacement Work 

 

______________________________________________          ($)_____________________________ 

 (Words)       (Figures) 

 

ADD-ALTERNATE 3: Add Freight Elevator 

 

______________________________________________          ($)_____________________________ 

 (Words)       (Figures) 

 

Note: Alternates, if accepted, are planned to be implemented in the numerical order listed. 
 
 
Unit Prices (Add or Delete from Base Bid): N/A 
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Bidder shall complete either page 3 or 4: 
 

CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT 

 

As a result of the Iran Divestment Act of 2012 (the “Act”), Chapter 1 of the 2012 Laws of New York, a 

new provision has been added to State Finance Law (SFL) § 165-a and New York General Municipal Law 

§ 103-g, both effective April 12, 2012. Under the Act, the Commissioner of the Office of General Services 

(OGS) will be developing a list of “persons” who are engaged in “investment activities in Iran” (both are 

defined terms in the law) (the “Prohibited Entities List"). Pursuant to SFL § 165-a(3)(b), the initial list is 

expected to be issued no later than 120 days after the Act’s effective date at which time it will be posted 

on the OGS website. 

By submitting a bid in response to this solicitation or by assuming the responsibility of a Contract 

awarded hereunder, each Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and 

any assignee or subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty 

of perjury, that once the Prohibited Entities List is posted on the OGS website, that to the best of its 

knowledge and belief, that each Bidder/Contractor and any subcontractor or assignee is not identified 

on the Prohibited Entities List created pursuant to SFL § 165-a(3)(b). 

Additionally, Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS 

Website, any Bidder/Contractor seeking to renew or extend a Contract or assume the responsibility of a 

Contract awarded in response to this solicitation must certify at the time the Contract is renewed, 

extended or assigned that it is not included on the Prohibited Entities List. 

During the term of the Contract, should the School District receive information that a Bidder/Contractor 

is in violation of the above-referenced certification, the School District will offer the person or entity an 

opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased 

engagement in the investment which is in violation of the Act within 90 days after the determination of 

such violation, then the School District shall take such action as may be appropriate including, but not 

limited to, imposing sanctions, seeking compliance, recovering damages or declaring the 

Bidder/Contractor in default. The School District reserves the right to reject any bid or request for 

assignment for a Bidder/Contractor that appears on the Prohibited Entities List prior to the award of a 

contract and to pursue a responsibility review with respect to any Bidder/Contractor that is awarded a 

contract and subsequently appears on the Prohibited Entities List. 

I, ___________________________________________, being duly sworn, deposes and says that he/she 

is the ___________________________ of the __________________________________ Corporation 

and that neither the Bidder/Contractor nor any proposed subcontractor is identified on the Prohibited 

Entities List. 

__________________________________________________ 

SIGNED 

 

SWORN to before me this _______________ day of _______________ 201___ 

Notary Public: _________________________ 
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DECLARATION OF BIDDER’S INABILITY TO PROVIDE CERTIFICATION OF COMPLIANCE WITH THE IRAN 

DIVESTMENT ACT 

 

Bidders shall complete this form if they cannot certify that the bidder/contractor or any proposed 

subcontractor is not identified on the Prohibited Entities List. The District reserves the right to undertake 

any investigation into the information provided herein or to request additional information from the 

bidder. 

Name of the Bidder: __________________________________________________________ 

Address of Bidder ____________________________________________________________ 

Has bidder been involved in investment activities in Iran? ____________________ 

Describe the type of activities including but not limited to the amounts and the nature of the 

investments (e.g. banking, energy, real estate): 

______________________________________________________________________________ 

______________________________________________________________________________ 

If so, when did the first investment activity occur? _________________________ 

Have the investment activities ended? ________________________________________ 

If so, what was the date of the last investment activity? ____________________ 

If not, have the investment activities increased or expanded since April 12, 2012? 

_________________________________________________________________________ 

Has the bidder adopted, publicized, or implemented a formal plan to cease the investment activities in 

Iran and to refrain from engaging in any new investments in Iran? 

_________________________________________________________ 

If so, provide the date of the adoption of the plan by the bidder and proof of the adopted resolution, if 

any and a copy of the formal plan. ________________ 

In detail, state the reasons why the bidder cannot provide the Certification of Compliance with the Iran 

Divestment Act below (additional pages may be attached): 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

I, ____________________ being duly sworn, deposes and says that he/she is the 

____________________ of the __________________________________ Corporation and the foregoing 

is true and accurate. 

 

__________________________________________________ 

SIGNED 

 

SWORN to before me this _______________ day of _______________201___ 

Notary Public: _________________________ 
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EXECUTION OF CONTRACT 
 
If written notice of the acceptance of this BID is mailed, telegraphed, or otherwise delivered to the 
undersigned within (45) days after the date of opening of the Bids, or any time thereafter, the 
undersigned will, within seven (7) days after the date of such delivery, execute and deliver a contract in 
the form as required by the Architect. 
 
This BID may be withdrawn at any time prior to the scheduled time for the opening of Bids, or any 
authorized postponement thereof 
 
SIGNATURE 
   (  ) NAME OF BIDDER (Corporate Name) 
  (                                ) 
  (                                 ) 
  (            Corporate Seal ) 
  (  ) SIGNATURE (Corporate Officer) 
  (                                 ) 
  (                                 ) 
  (                                 ) 
  (  ) DATE: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
ATTACHED HERETO is Bid Security in the form of (circle connect form) 

Bid Bond,    Certified Check,    Cash in the amount of________________________ 
 
 
 
If written notice of the acceptance of this bid is mailed, telegraphed or delivered to the undersigned 
within 45 days after the date of the opening of the bids, or any time thereafter before this Bid is 
withdrawn, the undersigned will, within seven (7) days after date of such mailing, telegraphing or 
delivering of such notice, execute and deliver a contract in the form of contract (set forth in the Contract 
Documents). 
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THE UNDERSIGNED AGREES to comply with the requirements as to the conditions of employment, wage 
rates, etc., set forth in the Contract Documents. 
 
 
NON-COLLUSIVE BIDDING CERTIFICATION 
  
Name:                                                             Address:       
 
1. General Certification: 

 
a. The bidder certifies that they will furnish, at the prices herein quoted, the services and 

equipment as proposed on these forms. 
 

2. Non-Collusion Certification 
 

a. By submission of this bid, the bidder certifies that it is complying with Section 103 of the 
General Municipal Law. 
 

b. By submission of this bid, each bidder and each person signing on behalf of any bidder 
certifies, and in the case of a joint bid each party thereto certifies as to its own organization, 
under penalty of perjury, that to the best of knowledge and belief: 

 
i. the prices in this bid have been arrived at independently without collusion, 

consultation, communication, or agreement, for the purposes of restricting 
competition, as to any matter relating to such prices with any other bidder or 
competitor; 
 

ii. unless otherwise required by law, the prices which have been quoted in this bid 
have not been knowingly disclosed by the bidder and will not knowingly be 
disclosed by the bidder prior to opening, directly or indirectly, to any other bidder or 
to any competitor, and;  

 
iii. no attempt has been made or will be made by the bidder to induce any other 

person, partnership or corporation to submit or not submit a bid for the purpose of 
restricting competition. 

 
c. A proposal shall not be considered for award nor shall any award be made where 

II(B)(1)(2)(3) above have not been complied with; provided, however, that if in any case the 
bidder cannot make the foregoing certification, the bidder shall so state and shall furnish 
with the bid a signed statement which sets forth in detail the reasons therefore.  Where 
II(B)(1)(2) and (3) above have not been complied with, the bid shall not be considered for 
award nor shall any award be made unless the head of the purchasing unit of the political 
subdivision, public department, agency or official there of which the bid is made, or their 
designee, determines that such disclosure was not made for the purpose of restricting 
competition.  The fact that a bidder (a) has published price lists, rates, or tariffs covering 
items being procured, (b) has informed prospective customers of proposed or pending 
publications of new or revised price lists for such items or (C) has sold the same items to 
other customers at the same prices being proposed, does not constitute, without more, a 
disclosure within the meaning subparagraph (b). 

 
3. Certification and Authorization 

 
a. Any bid hereafter made to any political subdivision of the state or any public department, 

agency or official thereof by corporate bidder for work or services performed or to be 
performed or goods sold or to be sold, where a competitive bidding is required by statute, 
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rule, regulation, or local law and where such bid contains the certification referred to in 
subdivision II(B), shall be deemed to have been authorized by the board of directors of the 
bidder, and such authorization shall be deemed to include the signing and submission of the 
bid and the inclusion therein of the certificate as to the non-collusion as the act and deed of 
the corporation. 

 
4. Department and Suspension Certification 

 
a. By signing the certification statement, the bidder certifies that neither it nor any of its 

principals (e.g. key employees) have been proposed for debarment, debarred, or suspended 
by Federal or State agency.  It is the responsibility of each bidder to sign the certification 
statement and submit it with any bid.  The Owner will rely upon the certification statement 
submitted by the bidder unless the Owner’s personnel know that the certification is in error.  
In such cases, the Owner may contact the Federal or State agency for confirmation of the 
bidder’s status relative to debarment and suspension. 

 
 
ACKNOWLEDGE RECEIPT OF ADDENDA NO. (S)_____________________________________________ 
 
 
**_________________________________________________________________________________ 
 
Signature: ______________________________________  Date:__________________________ 
 
Title: __________________________________________  Federal I.D. No.:_________________ 
 
Business Address: ____________________________________________________________________ 
 
SAM Registration Number: _______________________  Telephone: _____________________ 
 
Email: ______________________________________________________________________________ 
 
 
** Insert Bidder’s correct legal name. If a corporation, give the State of incorporation, using the phrase: 
“A corporation organized under the laws of the State of__________. “ If a partnership, give names of 
partners, using also the phrase: “Co-Partners, trading and doing business under the firm name and style 
of _____________________ If an individual using a trade name, give individual name, using also the 
phrase:” An individual doing business under the firm name and style of _________________________ 

 
 

 

 

 

 

 

 



U.S. DEPARTMENT OF COMMERCE

NAME OF APPLICANT AWARD NUMBER AND/OR PROJECT NAME

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE DATE

CERTIFICATION REGARDING LOBBYING 
LOWER TIER COVERED TRANSACTIONS

Applicants should review the instructions for certification included in the regulations before completing this form. Signature 
on this form provides for compliance with certification requirements under 15 CFR Part 28, “New Restrictions on Lobbying.”

In any funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in 
connection with this commitment providing for the United 
States to insure or guarantee a loan, the undersigned shall 
complete and submit Standard Form-LLL, “Disclosure Form 
to Report Lobbying,” in accordance with its instructions.

FORM CD-612
(REV 05-17)

(3) The undersigned shall require that the language of this 
certification be included in the award documents for all subawards at 
all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly.

Statement for Loan Guarantees and Loan Insurance
The undersigned states, to the best of his or her knowledge 
and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, 
by or on behalf of the undersigned, to any person for influencing or 
attempting to influence an officer or employee of any agency, a 
Member of Congress in conncection with the awarding of any 
Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative 
agreement.

Submission of this statement is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 
31, U.S. Code. Any person who fails to file the required state­
ment shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure occurring 
on or before October 23, 1996, and of not less than $11,000 
and not more than $110,000 for each such failure occurring 
after October 23, 1996.

(2) If any funds other than Federal appropriated funds have been 
paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
member of Congress in connection with this Federal contract, grant, 
loan, or cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, “Disclosure Form to Report Lobbying.” 
in accordance with its instructions.

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the 
above applicable certification.

LOBBYING
As required by Section 1352, Title 31 of the U.S. Code, and 
implemented at 15 CFR Part 28, for persons entering into a grant, 
cooperative agreement or contract over $100,000 or a loan or loan 
guarantee over $150,000 as defined at 15 CFR Part 28, Sections 
28.105 and 28.110, the applicant certifies that to the best of his or her 
knowledge and belief, that: 

This certification is a material representation of fact upon which 
reliance was placed when this transaction was made or entered into. 
Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 31, U.S. 
Code. Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure occurring on or before 
October 23, 1996, and of not less than $11,000 and not more 
than $110,000 for each such failure occurring after October 23, 
1996.
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Section 004116: Bid Form 
(NOTE: Bid Form must be signed on Page 5 and 6) 

 
PRIME CONTRACT:  Contract 2: Kitchen Equipment Work (KE) 
 
PROJECT TITLE:  Peekskill Firehouse Kitchen Incubator 
     
BID TO (Owner):                Peekskill Facilities Development Corporation 

840 Main Street 
Peekskill, New York 10566 

 
BID FROM         (Bidder’s Name): ___________________________________________ 
  
                                       (Address): __________________________________________ 
 
                   (Bidder’s Telephone):  __________________________________________ 
 
                                (Bidder’s Fax): __________________________________________ 
 
In submitting this Bid, BIDDER represents the following: 
 

1. BIDDER has examined copies of all procurement documents. 
2. BIDDER has visited the site and become familiar with the general, local and site condition. 
3. BIDDER is familiar with federal, state and local laws and regulations applicable to this project. 
4. BIDDER accepts that the OWNER has the right to reject this Bid. 

 
The BIDDER (identified above) hereby certifies that he has examined and fully understands the 
requirements and intent of the BIDDING AND CONTRACT DOCUMENTS, including Drawings, Project 
Manual, and Addenda; and proposes to furnish all labor, materials, and equipment necessary to 
complete the Work on, or before, the dates specified in the Contract Documents, for the Base Bid sum 
of: 
 
TOTAL BASE BID: 
 
 
 
_________________________________________________          ($)_____________________________ 
 (Words)       (Figures) 

 
Show the amount of each BID Item in both words and figures; in case of discrepancy between words and 

figures shown, the amount shown in words will govern. 
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Alternates:  N/A 
 
Unit Prices (Add or Delete from Base Bid): N/A 
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Bidder shall complete either page 3 or 4: 
 

CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT 

 

As a result of the Iran Divestment Act of 2012 (the “Act”), Chapter 1 of the 2012 Laws of New York, a 

new provision has been added to State Finance Law (SFL) § 165-a and New York General Municipal Law 

§ 103-g, both effective April 12, 2012. Under the Act, the Commissioner of the Office of General Services 

(OGS) will be developing a list of “persons” who are engaged in “investment activities in Iran” (both are 

defined terms in the law) (the “Prohibited Entities List"). Pursuant to SFL § 165-a(3)(b), the initial list is 

expected to be issued no later than 120 days after the Act’s effective date at which time it will be posted 

on the OGS website. 

By submitting a bid in response to this solicitation or by assuming the responsibility of a Contract 

awarded hereunder, each Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and 

any assignee or subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty 

of perjury, that once the Prohibited Entities List is posted on the OGS website, that to the best of its 

knowledge and belief, that each Bidder/Contractor and any subcontractor or assignee is not identified 

on the Prohibited Entities List created pursuant to SFL § 165-a(3)(b). 

Additionally, Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS 

Website, any Bidder/Contractor seeking to renew or extend a Contract or assume the responsibility of a 

Contract awarded in response to this solicitation must certify at the time the Contract is renewed, 

extended or assigned that it is not included on the Prohibited Entities List. 

During the term of the Contract, should the School District receive information that a Bidder/Contractor 

is in violation of the above-referenced certification, the School District will offer the person or entity an 

opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased 

engagement in the investment which is in violation of the Act within 90 days after the determination of 

such violation, then the School District shall take such action as may be appropriate including, but not 

limited to, imposing sanctions, seeking compliance, recovering damages or declaring the 

Bidder/Contractor in default. The School District reserves the right to reject any bid or request for 

assignment for a Bidder/Contractor that appears on the Prohibited Entities List prior to the award of a 

contract and to pursue a responsibility review with respect to any Bidder/Contractor that is awarded a 

contract and subsequently appears on the Prohibited Entities List. 

I, ___________________________________________, being duly sworn, deposes and says that he/she 

is the ___________________________ of the __________________________________ Corporation 

and that neither the Bidder/Contractor nor any proposed subcontractor is identified on the Prohibited 

Entities List. 

__________________________________________________ 

SIGNED 

 

SWORN to before me this _______________ day of _______________ 201___ 

Notary Public: _________________________ 
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DECLARATION OF BIDDER’S INABILITY TO PROVIDE CERTIFICATION OF COMPLIANCE WITH THE IRAN 

DIVESTMENT ACT 

 

Bidders shall complete this form if they cannot certify that the bidder/contractor or any proposed 

subcontractor is not identified on the Prohibited Entities List. The District reserves the right to undertake 

any investigation into the information provided herein or to request additional information from the 

bidder. 

Name of the Bidder: __________________________________________________________ 

Address of Bidder ____________________________________________________________ 

Has bidder been involved in investment activities in Iran? ____________________ 

Describe the type of activities including but not limited to the amounts and the nature of the 

investments (e.g. banking, energy, real estate): 

______________________________________________________________________________ 

______________________________________________________________________________ 

If so, when did the first investment activity occur? _________________________ 

Have the investment activities ended? ________________________________________ 

If so, what was the date of the last investment activity? ____________________ 

If not, have the investment activities increased or expanded since April 12, 2012? 

_________________________________________________________________________ 

Has the bidder adopted, publicized, or implemented a formal plan to cease the investment activities in 

Iran and to refrain from engaging in any new investments in Iran? 

_________________________________________________________ 

If so, provide the date of the adoption of the plan by the bidder and proof of the adopted resolution, if 

any and a copy of the formal plan. ________________ 

In detail, state the reasons why the bidder cannot provide the Certification of Compliance with the Iran 

Divestment Act below (additional pages may be attached): 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

I, ____________________ being duly sworn, deposes and says that he/she is the 

____________________ of the __________________________________ Corporation and the foregoing 

is true and accurate. 

 

__________________________________________________ 

SIGNED 

 

SWORN to before me this _______________ day of _______________201___ 

Notary Public: _________________________ 
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EXECUTION OF CONTRACT 
 
If written notice of the acceptance of this BID is mailed, telegraphed, or otherwise delivered to the 
undersigned within (45) days after the date of opening of the Bids, or any time thereafter, the 
undersigned will, within seven (7) days after the date of such delivery, execute and deliver a contract in 
the form as required by the Architect. 
 
This BID may be withdrawn at any time prior to the scheduled time for the opening of Bids, or any 
authorized postponement thereof 
 
SIGNATURE 
   (  ) NAME OF BIDDER (Corporate Name) 
  (                                ) 
  (                                 ) 
  (            Corporate Seal ) 
  (  ) SIGNATURE (Corporate Officer) 
  (                                 ) 
  (                                 ) 
  (                                 ) 
  (  ) DATE: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
ATTACHED HERETO is Bid Security in the form of (circle connect form) 

Bid Bond,    Certified Check,    Cash in the amount of________________________ 
 
 
 
If written notice of the acceptance of this bid is mailed, telegraphed or delivered to the undersigned 
within 45 days after the date of the opening of the bids, or any time thereafter before this Bid is 
withdrawn, the undersigned will, within seven (7) days after date of such mailing, telegraphing or 
delivering of such notice, execute and deliver a contract in the form of contract (set forth in the Contract 
Documents). 
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THE UNDERSIGNED AGREES to comply with the requirements as to the conditions of employment, wage 
rates, etc., set forth in the Contract Documents. 
 
 
NON-COLLUSIVE BIDDING CERTIFICATION 
  
Name:                                                             Address:       
 
1. General Certification: 

 
a. The bidder certifies that they will furnish, at the prices herein quoted, the services and 

equipment as proposed on these forms. 
 

2. Non-Collusion Certification 
 

a. By submission of this bid, the bidder certifies that it is complying with Section 103 of the 
General Municipal Law. 
 

b. By submission of this bid, each bidder and each person signing on behalf of any bidder 
certifies, and in the case of a joint bid each party thereto certifies as to its own organization, 
under penalty of perjury, that to the best of knowledge and belief: 

 
i. the prices in this bid have been arrived at independently without collusion, 

consultation, communication, or agreement, for the purposes of restricting 
competition, as to any matter relating to such prices with any other bidder or 
competitor; 
 

ii. unless otherwise required by law, the prices which have been quoted in this bid 
have not been knowingly disclosed by the bidder and will not knowingly be 
disclosed by the bidder prior to opening, directly or indirectly, to any other bidder or 
to any competitor, and;  

 
iii. no attempt has been made or will be made by the bidder to induce any other 

person, partnership or corporation to submit or not submit a bid for the purpose of 
restricting competition. 

 
c. A proposal shall not be considered for award nor shall any award be made where 

II(B)(1)(2)(3) above have not been complied with; provided, however, that if in any case the 
bidder cannot make the foregoing certification, the bidder shall so state and shall furnish 
with the bid a signed statement which sets forth in detail the reasons therefore.  Where 
II(B)(1)(2) and (3) above have not been complied with, the bid shall not be considered for 
award nor shall any award be made unless the head of the purchasing unit of the political 
subdivision, public department, agency or official there of which the bid is made, or their 
designee, determines that such disclosure was not made for the purpose of restricting 
competition.  The fact that a bidder (a) has published price lists, rates, or tariffs covering 
items being procured, (b) has informed prospective customers of proposed or pending 
publications of new or revised price lists for such items or (C) has sold the same items to 
other customers at the same prices being proposed, does not constitute, without more, a 
disclosure within the meaning subparagraph (b). 

 
3. Certification and Authorization 

 
a. Any bid hereafter made to any political subdivision of the state or any public department, 

agency or official thereof by corporate bidder for work or services performed or to be 
performed or goods sold or to be sold, where a competitive bidding is required by statute, 
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rule, regulation, or local law and where such bid contains the certification referred to in 
subdivision II(B), shall be deemed to have been authorized by the board of directors of the 
bidder, and such authorization shall be deemed to include the signing and submission of the 
bid and the inclusion therein of the certificate as to the non-collusion as the act and deed of 
the corporation. 

 
4. Department and Suspension Certification 

 
a. By signing the certification statement, the bidder certifies that neither it nor any of its 

principals (e.g. key employees) have been proposed for debarment, debarred, or suspended 
by Federal or State agency.  It is the responsibility of each bidder to sign the certification 
statement and submit it with any bid.  The Owner will rely upon the certification statement 
submitted by the bidder unless the Owner’s personnel know that the certification is in error.  
In such cases, the Owner may contact the Federal or State agency for confirmation of the 
bidder’s status relative to debarment and suspension. 

 
 
ACKNOWLEDGE RECEIPT OF ADDENDA NO. (S)_____________________________________________ 
 
 
**_________________________________________________________________________________ 
 
Signature: ______________________________________  Date:__________________________ 
 
Title: __________________________________________  Federal I.D. No.:_________________ 
 
Business Address: ____________________________________________________________________ 
 
SAM Registration Number: _______________________  Telephone: _____________________ 
 
Email: ______________________________________________________________________________ 
 
 
** Insert Bidder’s correct legal name. If a corporation, give the State of incorporation, using the phrase: 
“A corporation organized under the laws of the State of__________. “ If a partnership, give names of 
partners, using also the phrase: “Co-Partners, trading and doing business under the firm name and style 
of _____________________ If an individual using a trade name, give individual name, using also the 
phrase:” An individual doing business under the firm name and style of _________________________ 
 

 
 

 

 

 

 

 



U.S. DEPARTMENT OF COMMERCE

NAME OF APPLICANT AWARD NUMBER AND/OR PROJECT NAME

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE DATE

CERTIFICATION REGARDING LOBBYING 
LOWER TIER COVERED TRANSACTIONS

Applicants should review the instructions for certification included in the regulations before completing this form. Signature 
on this form provides for compliance with certification requirements under 15 CFR Part 28, “New Restrictions on Lobbying.”

In any funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in 
connection with this commitment providing for the United 
States to insure or guarantee a loan, the undersigned shall 
complete and submit Standard Form-LLL, “Disclosure Form 
to Report Lobbying,” in accordance with its instructions.

FORM CD-612
(REV 05-17)

(3) The undersigned shall require that the language of this 
certification be included in the award documents for all subawards at 
all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly.

Statement for Loan Guarantees and Loan Insurance
The undersigned states, to the best of his or her knowledge 
and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, 
by or on behalf of the undersigned, to any person for influencing or 
attempting to influence an officer or employee of any agency, a 
Member of Congress in conncection with the awarding of any 
Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative 
agreement.

Submission of this statement is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 
31, U.S. Code. Any person who fails to file the required state­
ment shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure occurring 
on or before October 23, 1996, and of not less than $11,000 
and not more than $110,000 for each such failure occurring 
after October 23, 1996.

(2) If any funds other than Federal appropriated funds have been 
paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
member of Congress in connection with this Federal contract, grant, 
loan, or cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, “Disclosure Form to Report Lobbying.” 
in accordance with its instructions.

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the 
above applicable certification.

LOBBYING
As required by Section 1352, Title 31 of the U.S. Code, and 
implemented at 15 CFR Part 28, for persons entering into a grant, 
cooperative agreement or contract over $100,000 or a loan or loan 
guarantee over $150,000 as defined at 15 CFR Part 28, Sections 
28.105 and 28.110, the applicant certifies that to the best of his or her 
knowledge and belief, that: 

This certification is a material representation of fact upon which 
reliance was placed when this transaction was made or entered into. 
Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 31, U.S. 
Code. Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure occurring on or before 
October 23, 1996, and of not less than $11,000 and not more 
than $110,000 for each such failure occurring after October 23, 
1996.
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Section 004116: Bid Form 
(NOTE: Bid Form must be signed on Page 5 and 6) 

 
PRIME CONTRACT:  Contract 3: Cooling Equipment Work (CE) 
 
PROJECT TITLE:  Peekskill Firehouse Kitchen Incubator 
     
BID TO (Owner):                Peekskill Facilities Development Corporation 

840 Main Street 
Peekskill, New York 10566 

 
BID FROM         (Bidder’s Name): ___________________________________________ 
  
                                       (Address): __________________________________________ 
 
                   (Bidder’s Telephone):  __________________________________________ 
 
                                (Bidder’s Fax): __________________________________________ 
 
In submitting this Bid, BIDDER represents the following: 
 

1. BIDDER has examined copies of all procurement documents. 
2. BIDDER has visited the site and become familiar with the general, local and site condition. 
3. BIDDER is familiar with federal, state and local laws and regulations applicable to this project. 
4. BIDDER accepts that the OWNER has the right to reject this Bid. 

 
The BIDDER (identified above) hereby certifies that he has examined and fully understands the 
requirements and intent of the BIDDING AND CONTRACT DOCUMENTS, including Drawings, Project 
Manual, and Addenda; and proposes to furnish all labor, materials, and equipment necessary to 
complete the Work on, or before, the dates specified in the Contract Documents, for the Base Bid sum 
of: 
 
TOTAL BASE BID: 
 
 
 
_________________________________________________          ($)_____________________________ 
 (Words)       (Figures) 

 
Show the amount of each BID Item in both words and figures; in case of discrepancy between words and 

figures shown, the amount shown in words will govern. 
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Alternates:  N/A 
 

ADD-ALTERNATE 1: Add Garage Walk-in Cooling Units 

 

______________________________________________          ($)_____________________________ 

 (Words)       (Figures) 

 
 
Unit Prices (Add or Delete from Base Bid): N/A 
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Bidder shall complete either page 3 or 4: 
 

CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT 

 

As a result of the Iran Divestment Act of 2012 (the “Act”), Chapter 1 of the 2012 Laws of New York, a 

new provision has been added to State Finance Law (SFL) § 165-a and New York General Municipal Law 

§ 103-g, both effective April 12, 2012. Under the Act, the Commissioner of the Office of General Services 

(OGS) will be developing a list of “persons” who are engaged in “investment activities in Iran” (both are 

defined terms in the law) (the “Prohibited Entities List"). Pursuant to SFL § 165-a(3)(b), the initial list is 

expected to be issued no later than 120 days after the Act’s effective date at which time it will be posted 

on the OGS website. 

By submitting a bid in response to this solicitation or by assuming the responsibility of a Contract 

awarded hereunder, each Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and 

any assignee or subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty 

of perjury, that once the Prohibited Entities List is posted on the OGS website, that to the best of its 

knowledge and belief, that each Bidder/Contractor and any subcontractor or assignee is not identified 

on the Prohibited Entities List created pursuant to SFL § 165-a(3)(b). 

Additionally, Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS 

Website, any Bidder/Contractor seeking to renew or extend a Contract or assume the responsibility of a 

Contract awarded in response to this solicitation must certify at the time the Contract is renewed, 

extended or assigned that it is not included on the Prohibited Entities List. 

During the term of the Contract, should the School District receive information that a Bidder/Contractor 

is in violation of the above-referenced certification, the School District will offer the person or entity an 

opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased 

engagement in the investment which is in violation of the Act within 90 days after the determination of 

such violation, then the School District shall take such action as may be appropriate including, but not 

limited to, imposing sanctions, seeking compliance, recovering damages or declaring the 

Bidder/Contractor in default. The School District reserves the right to reject any bid or request for 

assignment for a Bidder/Contractor that appears on the Prohibited Entities List prior to the award of a 

contract and to pursue a responsibility review with respect to any Bidder/Contractor that is awarded a 

contract and subsequently appears on the Prohibited Entities List. 

I, ___________________________________________, being duly sworn, deposes and says that he/she 

is the ___________________________ of the __________________________________ Corporation 

and that neither the Bidder/Contractor nor any proposed subcontractor is identified on the Prohibited 

Entities List. 

__________________________________________________ 

SIGNED 

 

SWORN to before me this _______________ day of _______________ 201___ 

Notary Public: _________________________ 
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DECLARATION OF BIDDER’S INABILITY TO PROVIDE CERTIFICATION OF COMPLIANCE WITH THE IRAN 

DIVESTMENT ACT 

 

Bidders shall complete this form if they cannot certify that the bidder/contractor or any proposed 

subcontractor is not identified on the Prohibited Entities List. The District reserves the right to undertake 

any investigation into the information provided herein or to request additional information from the 

bidder. 

Name of the Bidder: __________________________________________________________ 

Address of Bidder ____________________________________________________________ 

Has bidder been involved in investment activities in Iran? ____________________ 

Describe the type of activities including but not limited to the amounts and the nature of the 

investments (e.g. banking, energy, real estate): 

______________________________________________________________________________ 

______________________________________________________________________________ 

If so, when did the first investment activity occur? _________________________ 

Have the investment activities ended? ________________________________________ 

If so, what was the date of the last investment activity? ____________________ 

If not, have the investment activities increased or expanded since April 12, 2012? 

_________________________________________________________________________ 

Has the bidder adopted, publicized, or implemented a formal plan to cease the investment activities in 

Iran and to refrain from engaging in any new investments in Iran? 

_________________________________________________________ 

If so, provide the date of the adoption of the plan by the bidder and proof of the adopted resolution, if 

any and a copy of the formal plan. ________________ 

In detail, state the reasons why the bidder cannot provide the Certification of Compliance with the Iran 

Divestment Act below (additional pages may be attached): 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

I, ____________________ being duly sworn, deposes and says that he/she is the 

____________________ of the __________________________________ Corporation and the foregoing 

is true and accurate. 

 

__________________________________________________ 

SIGNED 

 

SWORN to before me this _______________ day of _______________201___ 

Notary Public: _________________________ 
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EXECUTION OF CONTRACT 
 
If written notice of the acceptance of this BID is mailed, telegraphed, or otherwise delivered to the 
undersigned within (45) days after the date of opening of the Bids, or any time thereafter, the 
undersigned will, within seven (7) days after the date of such delivery, execute and deliver a contract in 
the form as required by the Architect. 
 
This BID may be withdrawn at any time prior to the scheduled time for the opening of Bids, or any 
authorized postponement thereof 
 
SIGNATURE 
   (  ) NAME OF BIDDER (Corporate Name) 
  (                                ) 
  (                                 ) 
  (            Corporate Seal ) 
  (  ) SIGNATURE (Corporate Officer) 
  (                                 ) 
  (                                 ) 
  (                                 ) 
  (  ) DATE: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
ATTACHED HERETO is Bid Security in the form of (circle connect form) 

Bid Bond,    Certified Check,    Cash in the amount of________________________ 
 
 
 
If written notice of the acceptance of this bid is mailed, telegraphed or delivered to the undersigned 
within 45 days after the date of the opening of the bids, or any time thereafter before this Bid is 
withdrawn, the undersigned will, within seven (7) days after date of such mailing, telegraphing or 
delivering of such notice, execute and deliver a contract in the form of contract (set forth in the Contract 
Documents). 
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THE UNDERSIGNED AGREES to comply with the requirements as to the conditions of employment, 
wage rates, etc., set forth in the Contract Documents. 
 
 
NON-COLLUSIVE BIDDING CERTIFICATION 
  
Name:                                                             Address:       
 
1. General Certification: 
 

a. The bidder certifies that they will furnish, at the prices herein quoted, the services and 
equipment as proposed on these forms. 

 
2. Non-Collusion Certification 
 

a. By submission of this bid, the bidder certifies that it is complying with Section 103 of the 
General Municipal Law. 

 
b. By submission of this bid, each bidder and each person signing on behalf of any bidder 

certifies, and in the case of a joint bid each party thereto certifies as to its own 
organization, under penalty of perjury, that to the best of knowledge and belief: 

 
i. the prices in this bid have been arrived at independently without collusion, 

consultation, communication, or agreement, for the purposes of restricting 
competition, as to any matter relating to such prices with any other bidder or 
competitor; 

 
ii. unless otherwise required by law, the prices which have been quoted in this bid 

have not been knowingly disclosed by the bidder and will not knowingly be 
disclosed by the bidder prior to opening, directly or indirectly, to any other bidder 
or to any competitor, and;  

 
iii. no attempt has been made or will be made by the bidder to induce any other 

person, partnership or corporation to submit or not submit a bid for the purpose 
of restricting competition. 

 
c. A proposal shall not be considered for award nor shall any award be made where 

II(B)(1)(2)(3) above have not been complied with; provided, however, that if in any case 
the bidder cannot make the foregoing certification, the bidder shall so state and shall 
furnish with the bid a signed statement which sets forth in detail the reasons therefore.  
Where II(B)(1)(2) and (3) above have not been complied with, the bid shall not be 
considered for award nor shall any award be made unless the head of the purchasing unit 
of the political subdivision, public department, agency or official there of which the bid is 
made, or their designee, determines that such disclosure was not made for the purpose of 
restricting competition.  The fact that a bidder (a) has published price lists, rates, or tariffs 
covering items being procured, (b) has informed prospective customers of proposed or 
pending publications of new or revised price lists for such items or (C) has sold the same 
items to other customers at the same prices being proposed, does not constitute, without 
more, a disclosure within the meaning subparagraph (b). 

 
3. Certification and Authorization 
 

a. Any bid hereafter made to any political subdivision of the state or any public department, 
agency or official thereof by corporate bidder for work or services performed or to be 
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performed or goods sold or to be sold, where a competitive bidding is required by statute, 
rule, regulation, or local law and where such bid contains the certification referred to in 
subdivision II(B), shall be deemed to have been authorized by the board of directors of the 
bidder, and such authorization shall be deemed to include the signing and submission of 
the bid and the inclusion therein of the certificate as to the non-collusion as the act and 
deed of the corporation. 

 
4. Department and Suspension Certification 
 

a. By signing the certification statement, the bidder certifies that neither it nor any of its 
principals (e.g. key employees) have been proposed for debarment, debarred, or 
suspended by Federal or State agency.  It is the responsibility of each bidder to sign the 
certification statement and submit it with any bid.  The Owner will rely upon the 
certification statement submitted by the bidder unless the Owner’s personnel know that 
the certification is in error.  In such cases, the Owner may contact the Federal or State 
agency for confirmation of the bidder’s status relative to debarment and suspension. 

 
 
ACKNOWLEDGE RECEIPT OF ADDENDA NO. (S)_____________________________________________ 
 
 
**_________________________________________________________________________________ 
 
Signature: ______________________________________  Date:__________________________ 
 
Title: __________________________________________  Federal I.D. No.:_________________ 
 
Business Address: ____________________________________________________________________ 
 
SAM Registration Number: _______________________  Telephone: _____________________ 
 
Email: ______________________________________________________________________________ 
 
 
** Insert Bidder’s correct legal name. If a corporation, give the State of incorporation, using the 
phrase: “A corporation organized under the laws of the State of__________. “ If a partnership, give 
names of partners, using also the phrase: “Co-Partners, trading and doing business under the firm 
name and style of _____________________ If an individual using a trade name, give individual name, 
using also the phrase:” An individual doing business under the firm name and style of 
_________________________ 
 

 
 

 

 

 

 

 



U.S. DEPARTMENT OF COMMERCE

NAME OF APPLICANT AWARD NUMBER AND/OR PROJECT NAME

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE DATE

CERTIFICATION REGARDING LOBBYING 
LOWER TIER COVERED TRANSACTIONS

Applicants should review the instructions for certification included in the regulations before completing this form. Signature 
on this form provides for compliance with certification requirements under 15 CFR Part 28, “New Restrictions on Lobbying.”

In any funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in 
connection with this commitment providing for the United 
States to insure or guarantee a loan, the undersigned shall 
complete and submit Standard Form-LLL, “Disclosure Form 
to Report Lobbying,” in accordance with its instructions.

FORM CD-612
(REV 05-17)

(3) The undersigned shall require that the language of this 
certification be included in the award documents for all subawards at 
all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly.

Statement for Loan Guarantees and Loan Insurance
The undersigned states, to the best of his or her knowledge 
and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, 
by or on behalf of the undersigned, to any person for influencing or 
attempting to influence an officer or employee of any agency, a 
Member of Congress in conncection with the awarding of any 
Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative 
agreement.

Submission of this statement is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 
31, U.S. Code. Any person who fails to file the required state­
ment shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure occurring 
on or before October 23, 1996, and of not less than $11,000 
and not more than $110,000 for each such failure occurring 
after October 23, 1996.

(2) If any funds other than Federal appropriated funds have been 
paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
member of Congress in connection with this Federal contract, grant, 
loan, or cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, “Disclosure Form to Report Lobbying.” 
in accordance with its instructions.

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the 
above applicable certification.

LOBBYING
As required by Section 1352, Title 31 of the U.S. Code, and 
implemented at 15 CFR Part 28, for persons entering into a grant, 
cooperative agreement or contract over $100,000 or a loan or loan 
guarantee over $150,000 as defined at 15 CFR Part 28, Sections 
28.105 and 28.110, the applicant certifies that to the best of his or her 
knowledge and belief, that: 

This certification is a material representation of fact upon which 
reliance was placed when this transaction was made or entered into. 
Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 31, U.S. 
Code. Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure occurring on or before 
October 23, 1996, and of not less than $11,000 and not more 
than $110,000 for each such failure occurring after October 23, 
1996.
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as Principal, hereinafter called the Principal, and 
(Here insert full name and address or legal title of Surety)

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal 
shall enter into a Contract with the Obligee in accordance with the terms of such bid, and 
give such bond or bonds as may be specified in the bidding or Contract Documents with 
good and sufficient surety for the faithful performance of such Contract and for the prompt 
payment of labor and material furnished in the prosecution thereof, or in the event of the 
failure of the Principal to enter such Contract and give such bond or bonds, if the Principal 
shall pay to the Obligee the difference not to exceed the penalty hereof between the amount 
specified in said bid and such larger amount for which the Obligee may in good faith 

contract with another party to perform the Work covered by said bid, then this obligation 
shall be null and void, otherwise to remain in full force and effect.
(Paragraphs deleted)

WHEREAS, the Principal has submitted a bid for 
(Here insert full name, address and description ofproject)

(Table deleted)
KNOW ALL MEN BY THESE PRESENTS, that we 
(Here insert full name and address or legal title of Contractor)

•AIA Document A310 - 2010

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 

a corporation duly organized under the laws of the State of as Surety, hereinafter called the document indicates where the author
Surety, are held and firmly bound unto has added necessary information

(Here insert full name and address or legal title of Owner) and where the author has added to or
deleted from the original AIA text.

AIA Document A310™ -2010. Copyright© 1963,1970 and 2010 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document 
is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, <| 
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by 
AIA software at 16:42:48 on 06/13/2011 under Order No.9566411963_1 which expires on 04/28/2012, and is not for resale.
User Notes:

This document has important legal 
consequences. Consultation with an 

... , . „ „ a, „ , „ attorney is encouraged with respect
as Obligee, hereinafter called the Obligee, in the sum of ($ ), for the payment of t0 jts comp|etion or modification,
which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, 
our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by AnV singular reference to Contractor, 
these presents. Surety, Owner or other party shall be

considered plural where applicable.



Signed and sealed this day of

(Principal) (Seal)

(Witness)
(Title)

(Witness) (Surety)

(Title) (Seal)

Init.
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AIA Document A310™-2010. Copyright© 1963,1970 and 2010 by The American Instituteof Architects. All rights reserved. WARNING: This AIA® Document 
is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, £ 
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by 
AIA software at 16:42:48 on 06/13/2011 under Order No.9566411963_1 which expires on 04/28/2012, and is not for resale.
User Notes:
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This document has important isgai 
consequences. Cons u its ton with an 
attorney is encouraged with respect 
to its compte to or modification.

Standard Form of Agreement Between Owner and Contractor where the basis 
of payment is a Stipulated Sum

BETWEEN the Owner:
fegt?/ status. address and other information)

AGREEMENT made as of the day of in the year 2024 
(•?;? wnfc indicate day. month and year.)

Jospeh G... Thompson Architect, PLLC 
! 08 N. Division Stiver. Ste. 100 
Peeke kill. New York 10566

and the Contractor:
f;V«»re. ie-sid status. address arid other information)

Peekskill Firehouse Kitchen
Incubator Project

Peek skill rfoci lilies De' e 1 opmen t Corporation
8-iO Main Street
Peekskill, New York 10566

TTr« parties should compte!® 
A1013F-2017, Exhibit A, Insurance 
and Bonds, contemporaneously with 
this Agreement. Ai A Document 
A201®-2017, General Conditions of 
the Contract for Construction, is 
adopted in this document by 
reference. Do not use with other 
general cwsditos unless Sris 
ciactifï!wri is r:todifred.

The At chit ei:I :
f?ww«e legal stalits, address and other information)

ADDITIONS AND DELETIONS;
Ths author of this document has 
added intone to needed for its 
completion. Ths author may a iso 
have revised tee text of tee origin cd 
AI A. standard form. An Additos and 
Deletions Report that notes added 
informato ss wel! as revisions to 
the standard form text is available 
tom the author and should be 
reviewed. A vertical line fc-j tee left 
margin of this document indicates 
where lhe author has added 
necessary information and where 
the author Isas added to or deleted 
from the original AiA text.

for lhe following Project
<' v<pn. À ■( .(ho»; d< rod..•/< wvy ,‘Afe>

AiAiScwument Afg-i - Ofo. Copyright Tfo 5, t«18. 19i>5. -1937, WtW, 1961. 1963, W. W4. 7977,1987, ‘tWh W. W Aliwgfes 
reserved. The American Institute of Architects,' “American institute erf Architects' "At A.' lhe ASA Lego. and “AIA Centred Documente' are trademarks of The 
American institute of Architects. This Pos it meet was produced al 12:18:33 ET on W15Z2024 under Order No.2114802625 which expires on û2/û2.'202E.. Is not 
tor remate, is Sensed for one«tene use only, and may nniy b® used in accordance witit lhe AiA Contract Documente*' Terms of Service. To report copyright 
wot a li ons. e-m a i i docinfofg as acontracte.com - 
User Notes;

Mw A®T A®BAI A Document A10Î-2017



TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

[ X ] The dale of this Agreement

] A date set forth in a notice to pioceed issued by the Owner.

§3.2 The Contract Time shall be measured from the date of commencement of the Work.

Init.
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If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this 
Agieemenl.

ARTICLE 1 THE CONTRACT DOCUMENTS
Ths Contract Documents consist of this Agreement, Conditions of the Contract (Genetal. Supplemental?, and othei 
Conditions), Drawings, Specifications. Addenda issued prior to execution of this Agreement other documents listed 
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and 
are as fully « part of the Contract as if attached to this Agreement or repealed herein. The Contract Documents 
include the advertisement ot invitation to bid. Instructions to Bidders, sample forms, other information furnished by 
the Owner in anticipation of receiving bids or proposals and addenda relating to bidding requirements.. The Contract 
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations, 
representations, or agreements, either written or oral An enumeration of the Contract Documents, other than a 
Modification, appears in Article 9,

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in 
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§3.1 The date of commencement of the Work shall be:
K :■ <'i ’ e ■» ' e k o * 

ÀiAB&aeæeniÂsm -W. Copyright « T sis, tmg, Ws. w; WfW, Wf. iS§3, tsez. iWt. W7, W. toot W. W w«W. Aittyofe 
resjerred. The American Institute of Architecte.’ ’American institute of Architecte’ 'As A," the A:A Lego, and ‘Al A Centred Documente’ are trademarks of The 
American institute» e< Architects. This cteæurme»r»t was produced al 12:18:33 ET on 1 (VI5/2024 under Order Mo.2‘! 14502025 which expires on 02&2/202S. Is not 
tor resale, is ^censed for onte-ttnws use only, and may only b® used in accordance with the AtA Contract Dotsumante** Terms of Service. To report copyright 
cotations. e-maii docinfo^ as acontracte.com - 
User Notes;

[ ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)



[ ] Not later (has ( ) calendai days from the date of a ora met! cement of the Work.

[ X ] By the following date: October 13, 2025

Portion of Work Substantial Completion Date

Item Price

Item Price Conditions for Acceptance

Item Price

Price per Unit ($0.00)Item Units and Limitations

Init.
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§ 3.3.2 Subject to adjust meats of the Contract Time as provided in the Contract Documents, if portions of the Work 
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial 
(. ompletion of «tch portions by the following dates;

§4.4 Unit pris iv, B am
/Ae /few #«</ the unit price and quantity limitations, if any, to which the unit price will be applicable.)

§4.3 Allowances, if any, included in the Contract Sum: 
each allowanc&f,^

Any work to be performed under a unit price is acknowledged to be a change in the Work and will require a 
Change Order based upon an agreement among the Owner, Architect and Contractor. Compensation and 
final unit price costs for any such work shall be subject to negotiation and approval by the Owner through a 
Change Order prior to the work being performed.

§4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following 
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
{/nswt be/ow each alternate and the conditions that mast be met for the Owner to accept the alternate.)

§ 3.3.3 If the Contractor Cails to achieve Substantial Completion as provided in this Section 3.3. liquidated damages, 
if any. .-hJi he is r et lorth in Section 4.5.

§ 3.3 Substantial Completion
§3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall 
tzChieie scb: hsntial Completion of the entire Work;
(Check one of the following boxes and complete the necessary information.) 

§ 4.2 Alternates
§4.2.1 Alternates, il any, included in the Contract Sum;

ARTICLE 4 CONTRACTSUM
§4.1 The Owner shell pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the 
Contract. The Contract Sum shall be ($ ), subject to additions and deductions as provided in the Contract 
Documents.

AIS Document A191 - W. 1^5. WÏ8. 1937, 1951 : W. 1961.1963, tW, W4. 1977, 1W, 1991 199Ï, W aodO?. Al!
restjfvrjfJ. “Tire American Institute of Architects,' 'American Institute of Architects," the ASA Urge, and *AIA Contract Documents' are trademarks of The 
American institute of Architects. This ttaeument was produced ai 12:18:33 ET on 10/1572024 under Order Mo.2114502925 which expires on 024)272025. Is not 
tor resale, is ^censed for on»~t$rH«» use only, and may onty be used in accordance wits’: the ASA Contract Documented Teems of Service. To report copyright 
vsjj! a s ons ■ e-n i a i i doci nfb@ » acontrsacte.com.
User Notes;
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§ 5.1.3 Provided that an Application foi Payment is received by the Aichitect not later than the 15th day of the month 
it is submitted in, the Ownei shall make payment of ths amount certified Io the Contractor not latsi than the 15th

§ 4.5 Liquidated damages, if any:
(feet? ft'f'w.s' and conditions for liquidated damages, if any.) 

§4.6 Othei.
(Insert provisions for bonus >->r other feemiwis, if imy, that might result in a change to the Contract Sum.)

§ 5.1.2 The period coveted by each Application fot Payment shall be one calendar month ending on the last day of 
the month, ot as follows:

ARTICLES PAYMENTS
§ 5.1 Progress Payments
§ 5.1.1 An architect, if retained by the Ownet for the pm poses of this Article 5, shall perfoim ail the contract 
admitnsîîatioo sei vice % undei Article 5. If an architect is not t stained by the Owner fot purposes of this Article 5, 
the Ownei shall person» all conti act administration set vices under Article S. Based upon Applications fot Payment 
submitted to (he Owner by the Contractor and Certificates for Payment issued by the Owner, the Owner shall make 
pt ogress payments on account of the Contract Sum. to the Contractor as provided below and elsewhere in the 
Con tract Documents.

Wtaml Albi - W. CwngMlÊ 1«15, t«l8, '1935, 1937, Wi , w. 1961.1963, tW, Ife. 1977,1W, 1991 1997, W wSfe?. Al! 
næewwt. “TSe American Institute of Architecte.’ “American Institute of Architecte," “ASA," the ASA Layts. end “AIA Centred Documente" are trademarks of The 
American institute of Architects. This tteeurrtent was produced al 12:18:33 ET on 1 (VI572024 under Order Mo.2114502925 which expires on 02'02,<2325. is not 
tor resate, is ^censed for one-time use only, and may only be used in accordance wit!? the ASA Contract Documente*’ Tswms of Service. To report copyright 
wot a !i ons. e-m a i i «foci nfb@ » acontracte.com - 
User ttotes;

§ 4.5.1 Owner and Contractai agree that the failure of Contractai to achieve Substantial Completion by the date sei 
forth in paragraph .3.3 will directly cause substantial damage to Owner, which damage is incapable of exact 
measurement 01 prediction. Therefore, the parties have agreed that the Liquidated Damages set forth in this 
paragraph 4.5 may be assessed against Contractor based upon the time within which Contractor completes the Woik. 
The Liquidated Damages sums specified in paragraph 4.5x-2 below bear a substantial relationship to and approximate 
the actual damages the Owner is expected to incur from the failure of Contractai to achieve Substantial Completion, 
re present reasonable compensation to the Ownei Horn damages anticipated from such delays, and are not a penalty. 
The Liquidated Damages are based on a fail and methodically reasonable attempt to pi edict damages i esuiting from 
delays, including, but not limited to, (a) Ownei's loss of revenues; (b) Owner’s rent expenses; (c) Owner’s increased 
costs of financing and other costs of cany; and (d) Ownei’s increased costs of taxes and insurance. Accoidingly, 
neither pally may change the Liquidated Damages oi the basis theiefoi, in any future setting.
A material part of the consideration foi which the Owner has bargained is the Contractors willingness to assume the 
risk of pie-determined damages for delays. The Contractai has attempted to bargain foi additional consideration 
(e.g an increased fee i in return lor this risk and in fact is fiee to decline the Agreement allogelhei.
§ 4.5.2I n the event Contractai fails to achieve Substantial Completion on oi before the dated set forth in paragraph 
3.3 herein, the Contractai shall pay Ownei, as Liquidated Damages, Seven Hundred and 00,TOO Dollars ($700.00) 
foi each day of delay until Substantial Completion is achieved. If the Owner terminates the Contractor’s right to 
proceed, other titan a termination by Owner for convenience, Liquidated Damages will continue to accrue until the 
Work reietrt ihc enter:.! fo- Sum.imitial Completion.
§ 4.5.3 Owner may im nice < ’ontractor on a monthly basis foi the applicable Liquidated Damages as set forth undei 
p.ti.igraph -i 5.2 Contractai shall pay each invoice within ten (10) days following submission. Owner may offset any 
Liquidated Damages. m whole oi in part, against any monies due Contractor undei the Contract.
§ 4.5.4 It is understood and agreed between Ownei and Contractor that the teims. conditions and amounts fixed 
undei paragraph -1.5 as Liquidated Damages foi failure to timely achieve the Substantial Completion are reasonable, 
considering the damages that Ownei would sustain in such event, and that these amounts are agreed upon and fixed 
as liquidated danragcs because of the difficulty in ascertaining the exact amount of damages that would be sustained 
asresult of delay in achieving Substantial Completion.
§ 4.5.5 The Ownei s light to recover such Liquidated Damages shall in no way limit (a) (he Owner’s entitlement to 
J,image - foi any othei injuiy, damage oi loss, othei than for delay, (b) right to indemnification, or (c) other non- 
monetai} remedies, (e.g. the right to terminate the Contract) to which (he Ownei may be entitled pursuant to the 
terms of this Contract oi applicable law.
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Retainage shall be 5%.

Not applicable
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§5.1.5 Applications lor Payment shall show (he peicentage of completion of each portion of the Work as of the end 
of the period covered by the Application foi Payment.

.1

.2

§ 5.1.4 Each Application for Payment shall be based on (he most iecent schedule of values submitted by the 
Contractor in accordance with (he Contract Documents. The schedule of values shall allocate (he entire Contract 
Sum among the various portions of the Work. The schedule of values shall be prepared in such form,, and supported 
by such data to substantiate its accuracy, as the Owner or Arcbiteci may require This schedule of values shall be 
used as a basis foi reviewing the Contractor's Applications foi Payment.

§ 5.1.6 In accordance with AIA Document A20TJX“2017, General Conditions of the Contract for Construction, and 
stibiecl to othei pro' isions of the Contract Documents, the amount of each progiess payment shall be computed as 
follows;

day of the following month. If an Application foi Payment is teceived by the Architect after (he application date 
fixed above, payment of the amount certified shall be made by the Owner not later than thirty ( 30 ) days aftet the 
Architect ) ecto » es the Application foi Payment.
(Federal. .wore or local laws may require payment within a certain period of time.) 

§ 5.1.7.1.1 The following items aie not subject to re ta ma get
(Insert any items not subject A> the withholding of retofttage, such as general condtitotis, insurance, etc.)

§ 5.1.6.3 In taking action on the Contractor’s Applications for Payment the Architect shall be entitled to reasonably 
rely on (he accuracy' and completeness of the information furnished by the Contractor and such action shall not be 
deemed to he a representation that (1) ihe Architect has made a detailed examination, audit, or arithmetic 
serifkaion of the documentation or other supporting data submitted by the Contractor; (2) that the Architect has 
made exhaustive or continuon; on-site inspections; or (3) thaï ihe Architect has made examinations to ascertain how 

or for what purposes ihe Contractor has used amounts previously paid on account of ihe Contract.

AW&fotetert A-ÎO'Î - w. INS. W 1925. •■937, w$ï, W. 1961.1963, 1967. 19N. 1977,1W, iWl, 1997, W Ml 3017. Al!
næervaU. “T6e American Institute of Architecte.’ “American Institute of Architecte,’ “AiA," ihe A:A U>go. anU “AIA Contract Documente" are trademarks of The 
American institute of Architects. This ttaeurrient was produced al 12:10:33 ET on 1 (VI572024 under Order No.it14502325 wfsich expires on 02702(2025. Is not 
tor resale, is ^censed for one-time use only, and may only be used in accordance witsi ihe AIA Contract Dotsumernte** Terms of Service. To report copyright 
vsot a !i ons. e-m a I : tfoci nfb@ ai aconteecte.com.
User ttotes;

§5.1.7 Retainage
§ 5.1,7.1 r->r meh progre. ; payment made prior io Substantial Completion of the Work, ihe Owner may withhold ihe 
following amount, as reiainage. from the payment otherwise due:
(Insert a percentage or amount to be withheld as reta'ihage from each Application for Payment. The amount of 
refainage may he limited hy governing law.)

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
The aggrey.cie ol any amounts previously paid by the Owner;
The amount, if ;ny, for Work, that remains uncoirected and for which ihe Architect has previously 

withheld n Certificate for Payment as provided in Article 9 of AIA Document A201-20I7;
An; .mvH-ni f< >r which the Contractor does not intend to pay a Subcontractor or material supplier, 

unless ihe Work, bas been performed by others the Contractor intends to pay;
For Work performed ot defects discovered since the Iasi payment application, any amount for which 

the Architect may withhold payment, or nu llify a Certificate of Payment in whole or in part, as 
provided in Article 9 of AIA Document A201-2017; and

Retainage withheld pursuant to Section 5.1.7.

§ 5.1.6.1 The amount of each pi ogress payment shall first include:
That portion of the Conbaci Sum properly allocable to completed Work;
That portion of the Contact Sum properly allocable to materials and equipment delivered and suitably 

stored al the site Joi subsequent incorporation in (he completed construction, oi, if approved in 
advance by the Ownei, suitably stoied off the site at a location agieed upon in wilting; and

That portion of Construction Change Directives that the Architect determines, in the Architect’s 
professions I judgment, to be reasonably justified.



To be determined by a written change older agreement by the parties.

2 G<. per annum omplfc inter.-: 4

tPioagtciph Deleted)
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§5.2.2 The Ownet \ final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect's final Certificate foi Payment, oi as follows;

§ 5.1.7.2 Reduction or limitation ofretainage, if any, shall be as follows:
(If the retainage established in Section 5. Z. 7./ Is to be modified prior to .Wwamfial Completion of the entire Work, 
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert 
provisions tor such modifications.)

ARTICLE 6 DISPUTE RESOLUTION
§6.1 Initial Decision Maker
An architect, if retained by the Owner for the purposes of this Article 6„ wi ll serve as the Initial Decision Maker 
pursuant to Article l5 of AIA Document A20I-2017. If an architect is not retained by the Owner for putposes of 
this Article 6, the Owner shall serve as the Initial Decision Maker, unless the Owner appoints another individual, not 
a party to this Agreement, to serve as the Initial Decision Maker.

§ 5.3 interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated 
below, or in the afoence thereof, at the legal rate prevailing from time to time al the place where the Project is 
located.
(lews tare of interest ogrt-W upon, if am.) 

§5.1.8
Except with the Ownei priot .spptoval, the Contractât shall not make advance payments to suppliers foi materials 
ot equipment which have not been deliveied and stored at the site.

AIA AIOl - W. 1^5. ’iæS. 1937, W$ï, W, 1961.1fo3, tW, W4. 1977,1987, 1991, 1997, W Ml 3017. Al! sisjhto
reserved. ’The American Institute of Architecte,’ “American Institute of Architecte,’ “AiA," the AIA L950. aw.l “AIA Contract Documents" are trademarks of The 
AfTtericten Institute of Architects. This tteeurrtent was produced a it 2:18:33 ET on 1 (VI5/2024 under Order Mo.2114562925 which expires on 02;'02,'202S.. Is not 
tor remote, is ^censed for use only, and may onty be used in accordance wits’: ihe ASA Contract Documented Teems of Service. To report copyright 
v<‘! a ti ons. e-m a I i docinfofg si acontracte.com.
User Notes;

§ 5.1.7.3 Except as set forth in this Section 5.1.7.5, upon Substantia] Completion of the Work, the Contractât may 
submil an Application for Payment that includes the tetainage withheld from prior Applications for Payment 
pun-uant to thia Section 5.1./. The Application for Payment submitted al Substantial Completion shall not include 
retainage is. follows.
(fiiccit any other conditions for release of retainage upon Substantial Completion.)

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum. shall be made by the Owner to the 
Contractor win en

.1 the Conti actor his tally perfotmed the Contract except for the Contractor’s responsibility to correct 
Work as ptovided in Article 12 of AIA Document A201--2017, and to satisfy othei tequiiements, if 
any, which extend beyond final payment; and

.2 a final Certificate fot Payment has been issued by the Architect.



[ ] Arbi fration pra suant to Section 15.4 of AIA Document A201.--2017 

[ X ] Litigation in a court of competent jurisdiction located in County where the project is located

[ ] Other Cfeeq/O

None 

§7.2 The Work may be .suspended by the Owner as provided in Article 14 of AIA Document A2O1-2O57.

To be determined prior to Owner issuing the Notice to Proceed
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§7.1.2 In the case of such termination .tor the Owner’s convenience, the Contractor sha11 be entii led to receive 
payment for Work performed up to the date of termination.

Ii the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in 
writing, to a binding dispute resolution method other than litigation. Claims will be resolved by litigation in a court 
of competent jurisdiclion.

Peekskill Keth Ik-2 Dnselopraenl ' ’«'iporation
840 Main Street
Peekskill, New York 105^6

§ 8,31 he Contras tot’s tepiesenlativet
t fêrwte, 6'mb'e.î.î. rw«t'Z address. and other information)

§7.1.1 If the Contract i>. terminated foi the Owner’s convenience in accordance with Article 14 of AIA Document 
A20i-2017. then the Ownei shall pay the Contractor a lamination fee as follows:
{Insert the ainotttsf of or method fot di-ttn miaing, the fee, if any. payable to the Contractor following a termination 
fo> tfi. Owner 's coni etttence.t

§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the 
method of binding dispute t esolution shall be as follows:
(Oci'k ràa appt apriate bov. ) 

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where inference is made in (his Agieement to a ptovision of AIA Document A201-2017 ot anothei Contract 
Document, (he reference ravers to that piovision as amended ot supplemented by othet provisions of the Contract 
Documents.

§ 8,2 7he Owner's représentait', e
flfitae, address, emdMWc/rm, and other /n.fof

ARTICLE 7 TERMINATION OR SUSPENSION
§7.1 The Conduct may be let minuted by the Ownei or the Contrac tor as provided in Article 14 of AIA Document 
A20i 2Ô17.

AISWent Atoi - W. GwHgh!® mis, mis. 1æ5. W, 'mi, W. 1961. 1'm. 1W, NN. M iw. 1991, K W andW. Ailsyte 
reserved. "TSie American Institute of Architecte.” "American Institute of Architects,” "AiA," the AiA Logo. anti "AIA Centred Documents" are trademarks of The 
American l^slitete of Architects. This dseurrtent was produced al 12:18:33 ET on 10/15/2024 under Order Mo.21 14502825 which expires on 02'02,'2025. Is not 
tor remate, is ^censed for one-time use only, and may oniy be used in accordance with the ASA Contract Documents^ Teems of Service. To report copyright 
v<‘i a li ons • e-m a I i docinfo® as acontracte.com.
User Notes»
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§ 8.7 Other provisions.

§ 8.7.. 1 This Agreement shall be governed by the laws of the State of New York.
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§8.6 Notice in elech onn, format, pursuant to Article 1 of ALA Document A201-20 17, may be given by email 
delivery to (he lecipient provided pi oof of de lives y and/oi leceipt of the email can be piovided upon demand.

§ 8.7.6 Contra. lor agrees to comply with ail Federal and New York State laws and regulations which may be 
applicable to this Agreement. end to require similar compliance from its subcontractors and consultants.

§ 8.7.5 Nothing contained in tins Agreement shall be construed as creating any personal liability on the part of any 
officer, employee or agent of the O wner.

§ 8.7.8 Contractor agrees to maintain sufficient on-site records and information necessary for the documentation of 
any and a 11 fa cets of progra m opérai ion spec! fied by t his Agreement.. Contrac tor agrees to permi t on-site inspec tion 
and auditing of all records, books, papers and documents associated with this Agreement by authorized 
representatives of the Owner, and further agrees to provide necessary staff support in the performance of such audit. 
Contractor agrees to maintain for a period of five (5) consecutive years foltowing termination of this Agreement,

§ 8.7.4 If the Conhuctoi leceives infoimation specifically designated by the othei party as “confidential” or “business 
I'biprfotiiiy," the rweiving parb shall keep such infoimation strictly confidential and shall not disclose it to any 
other person except to ( 1 j its employees, (2) those who need to know the content of such infoimation in older to 
pel form ;-ei ict-t. or con-struct ion solely and exclusively for (he Pioject, oi (3) its consultants and contractors whose 
contracts include similar restrictions on the use of confidential infoimation.

§ 8.7.3 Nothing contained in this Agreement shall cieate a contractual lelationship with oi a cause of action in favoi 
of a third party against either the Owner oi Contractai.

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the 
other party

§ 8.5 Insurance and Bonds
§8.5.1 The Contractor shall purchase and maintain insurance as set forth in Article 10 of this Agreement and 
elsewhere in the Contract Documents.

§ 8.7.2 The Owner and Contractor, respectively, bind themselves, their agents, successors, assigns and legal 
repiesentatives to this Agieement. Neithei the Owner nor (he Contractor shall assign this Agieement without (he 
written consent of the other.

ÀISWwnl A10-Î - W. GwriW’® 1615, fotB. 1925, 1937. Wi, W, 1961.1963, 1967. W4. 1977,1W7, fW*. 1997. W Wl 3017. A!! 
reserved. “T6e American Institute of Architecte,’ “American Institute of Architecte,’ “ASA," the A:A Urge. and “AIA Contract Documente" are trademarkserf The 
American institute of Architects. This tfoeurrtent was produced al 12:10:33 ET on 1 (VI572024 under Order Mo.21 14302825 wfsich expires on 0270212025. is not 
tor rabais, is ^censed for one-time use only, and may only be used in accordance witii the ASA Contract Documented Terms of Service. To report copyright 
violations. e-mail doci si acontracte.com.
User ttotes;

§ 8.7.7 Contractor, in accordance with its status as
an independent fontraefor, covenants and agrees that if shall conduct llseffit a manner consistent wi'li si/eh sm/us, 
that it will neirlter hold itself nor to employees nut as, ::w claim to be an officer or employee of the Owner, and that 
it will not by reason hereof, make any claims, demand or application for any right or privilege applicable io an 
officer o f employee of the Owner, including but not limited to workmen's compensation coverage, unemployment 
insurance benefits. Social Security coverage and retirement membership or credit.

§ 8.5.2 The Conti ,.;ctor shall piovide bonds as set forth in Article 10 of this Agreement, and elsewhere in the Contract 
Documents.



.5 Drawings

.6 Sped fixations

.7 Addenda, if any:

Number Date
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Portions of Addenda relating io bidding or proposal requirements are not pari of the Contract 
Documents unless the bidding ot proposal t equipments ate also enumerated in this Article 9,

§ 8.7.9 Contractor agrees to pay, when due, all claims for labor and/ot materials furnished for Work, and to pt event 
the filing of any liens, attachments, garnishments or soils involving the contract funds or title of ths property on 
which the Work is performed. Contractor agrees to cause the effect of any such suit or lien to be removed from the 
premises within fifteen (15) days a fier written demand from the Owner.

any and all tecoids, reports and other documentation arising from the performance of this Agreement ; however, this 
period shall be extended beyond five years for any and all records and information pertaining to unresolved 
questions which have been brought to Contractor’s attention by written notice.

§ 8.7.10 Unless the Owner specifically retains an architect to perform sei sices foi the Project be foie and/or after the 
effective date «1 this Agreement, the Owner shall perform all contract administration services under the Agreement 
costomary for the project und those detailed A201-2017, including, but not limited to, contract administration 
services related to Pay Applications, Certifications for Payment, submittals, change orders, inspections and 
determinahon of substantial and/or final completion.

Section
As provided in Project Manual 
Volumes I & 2. dated Oclobet 5, 
2024

Number
As provided in Project Manual
Volumes 1 & 2, dated Oclobet 5, 
2024

.8 Other Exhibits;
Æ’fecfe ali èoxes apply and iwWe «rppropmwe fe/fevwfe)?? rfewpyfeg fee exhibit where 
rerp tired.)

Ai®Wwwnt A-Î0-Î - w. GwriW’S 1815, 1918. 1935, •■937. 1951, W. 1W1. 1'0. 1967. 1W4. 19U. 1W, iWl. K Wwitl-W. Al! 
reserved. “Tiie American Institute of Architects,’ “American lesriicite of Architecte,* “ASA," the A:A Ivyo. anC “AIA Contract Documents" are trademarks of The 
American institute of Architects. This ttaeurnent was produced a 112:18:33 ET on id; 15/2024 under Order Mo.2114502325 wlsich expires on 02&2Q025. Is not 
tor resale, is ^censed for one-time use onty, and may onty be used in accordance with the AiA Contract Documents^ Teems of Service. To report copyright 
viot a !i ons. e-m a i i docinfo® w acontracts.com.
User ttotes;

.4 Reser ' ed

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 Thu. Agreement is comprised of the following documents:

.1 AIA Document All)l™-2017. Standard Form of Agreement Between Owner and Contractor

.2
AIA Document A2u17M-2017. General Conditions of the Contract for Construction, as amended tor the 

Project
.3 Project Manual Volumes 1 & 2, dated October 5, 2024

(Paragraph De le red)



I f Paragrap It Dale reel) 

i

î I <d D Deleted)

[ X ] Supplemental y ond other Conditions of the Contract:

InSt.
10

I

(3B9ADA3B}

§ 10.1 The Contain tot ;-.hali ptovide to the Owner certificates of insurance evidencing compliance with the 
requirements in this Article ill The certificates will show the Ownei and the Architect as additional insureds on the 
Comprehensive General I. Lability, Automobile and Umbrella,Excess policies.

§ 10.2 The Contractor’s insurance policies foi the additional insuted lequited tmdet this Article 10 shall apply as 
primat y insurance on a non-contributing basis before any other insurance or self-insurance, including any 
deductible, maintained by >:m provided to, the additional instiled.

§ 10.3 Upon the Owner's iequest, the Contractor shall provide copies of policies and all endorsements foi the 
insurance requirements undei this Article IO.

§ 10,4 The Conn actor shall provide the Owner 30 days’ prior written notice of any cancellation of any insurance 
policies required under this Section 10 and notice as soon as reasonably practicable of any reduction of available 
coverage on account of a modification of any insurance policies required under Section 10 or claims paid under such 
policies.

Document
A* provided in Project Manual 
Volumes 1 & 2, dated October 5, 
2Ù24

ARTICLE 10 INSURANCE AND BONDS
The Contractai shall put chase and maintain insurance and provide bonds as set forth in Article 11 of Al A Document 
A20: -2:)t7.
{ù'iâtre bonding requirement* < n . > < it ' its of liability for insurance required in Article II of Al A Document

K: ..... ....

AtAtamenl Albi - W. ^5. tæ5. •■937, mi, W, 1961,1963, 1967, 1974, 1977,« iWl. 1997, W Ml 3017. A!!
næervwf. “T6e American Institute of Architects," “American Institute «rt Archstecte," “ASA," the ASA Logo. and “AIA Contract Documents" are trademarkserf The 
American institute of Architects. This tkæurrtent was produced al 12:10:33 ET on 10/1572024 under Order Mo.2114502625 which expires on 0270212025. is not 
tor resale, is ^censed for one-time use only, and may onty be used in accordance wits’: the ASA Contract Documente^ Terms of Service. To report copyright 
vsot a li ons. e-m a i : docinfo® si acontracls.com.
User Notes;

.9 Olhsri documents, if any, listed below:
fi/.sf ôcre <2ny additional documents that are intended to form part of the Contract Documents. AIA 
Document A2(i/ rkl~2017 provides that the advertisement or invitation to bid, Instructions to Bidders, 
sample Jot ms. the Contractor A bid or proposal, portions of Addenda relating to bidding or préposai 
t cquu cmentï. <imf other in formation furnished by the Owner in anticipation qf receiving bids or 
propu-i-dh-. <#rt? not part of the Contract Documents unless enumerated in this Agreement. Any such 
documents should Ae AU-W here only Oifiv.te.W r'o be part qf the Contritcl Documents.)

Type of insurance or bond Limit of liability or bond amount
Payment and Performance 9<>nds in a 10()of of the Contract Sum 
fottn nuitually agiesd tipon by the parties



This Agreement enteied into as of I he day and yeai first written above.

fArôW w«e and title) (Printed name arid title)
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Ai®Wtitnenl ®®f - w. Copyright'^ 18*5. *^!B. tS2S. 1937, W$ï , W. iWl. 1963, 1967, W4. 7977,1W, 1991, W. W Wl 07, Al! 
reserved. “Tiie Americen Institute of Architects,' “American InsSiliite rtf Architecte* “ASA," the A:A Logo. and “AIA Contract Documents' are trademarks of The 
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vtei a Ü ons ■ e-m a i : docinfofg ss acontracls.com - 
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OWNER f&grwtoe;



Payment Bond

I X | See Section 18
•X'CvSSXsssss'X

I
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This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its compfeUon or modification.

Any singular reference to Contractor, 
Surety, Owner or other party shell be 
considered plural where applicable.

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Addrtons and 
Dafefforrs Reg erf that notes added 
information as well as revisions to foe 
standard form text is available from 
th® author and should be reviewed. A 
vertical line in lhe left margin of this 
document indicates where the author 
has added necessary information 
and where lhe author has added to or 
deleted from lhe original Ai A text

Amount: $
Modifications io this Bond:

Signa tote.
Nar-te and
Title?
( foe <.d,li<3<ft-.d •> <-pr>e<tr on /&r lost page of this Payment Bond.)

OWNER:
uutx'.

Peekskill Facilities Development Coiporation
84t) Main Sir eel
PeekskilL New York 10566

Signature: 
Name and 
Title:

BOND
Date:
(Nor eat herthan Gwjtwowi ContractDate)

SURETY:
(Name, legal status sttd principal place 
of business)

CONTRACTOR:
(Nihfie, legal status and address)

CONSTRUCTION CONTRACT
Date:
Amount; $
Description:
t Afowte and location!
Peekskill Firehouse Kitchen
Incubator Piojgct

. « « r ' ' t ( ' t X1 \ ) \ f • ' - me, address and telephone)
AGENT or BROKER: OWNER’S REPRESENTATIVE:
s| fotrrwriteA Engineer or other party:)

CONTRACTOR AS PRINCIPAL
Company: (Ci-rparatc Seal)

| None

x A TT A ®
"Sil_A_-L-A- Document A312 —2010

SURETY
Company: (Corporate Seal)

AiASoaunien! PaymenlSouct Copysght:©Ti}itJ. ASnghls reservett. “The ÀffieriEar5: snsisiSe:ofArchite©îs,“ “Anrehc®'i icstitete ot Srehitsets;" “AlAr
lhe ASA Logo. &«! “Al A Contract ttoaiments’ are trademarks of The American Institute of Aichtecte. This document was produced al 12:82:46 ET on WltWtOM a 
under Order No.21HS02925 which expires on 02/02/2025, is not tor resale, is ticeneed for ontMime use only, arsd may arsiy be used In ececrdsnce with the AiA 
O&'straot Etocumente^Tews of Service. To report copyright violafioric,. s-msii docinto@eiaconlracls.com.
User Notes:



§ 5 7he Suiety obligations to a Claimant undei this Bond shall arise after the following;

§ 7.2 Pay or arrange for payment of any undisputed amounts.
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§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor,, have sent a Claim to rhe Surety (at 
the address described in Section 13).

§ 2 Tf the f ontractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds 
harmless the Owner from da iras, demands, liens or suits by any person or entity seeking payment for labor, mat«riais 
oi equipment furnished for use in the performance of (he Construction Contract, then (be Surety and the Contractai 
shall have no obligation under this Bond.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Conduct shall be used for the performance 
of the Construction Contract and to satisfy claims, if any. under any construction performance bond By the Contractor 
furnishing and the Owner accepting this Bond, they agree that ail funds earned by the Contractor in the performance of 
the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to 
the Owner’s priority to use the funds for the completion of the work

§ 7.1 Send an answer to th< ( 'laimant. « ith a copy to the Owner, within sixty (60) days after receipt of the Claim, 
stating the amounts that are undisputed and the basis for challenging any amounts that aie disputed: and 

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus (he amount of reasonable attorney’s 
fees provided under Section 7.3, and the amount of this Bond shall be ci edited for any payments made in good faith by 
th.: Sin-sty

§ 7 When a Claimant has satisfied the conditions of Sections .5,1 or 5.2, whichever is applicable, the Surety shall 
promptly and at (he Surety’s expense take the following actions?

§ 7.3 The Surely s s jilnre to discharge its obligations under Section 7.1 or Section 7,2 shall not be deemed to 
constitute a waiver of defense* the Surely or Contractor may have or acquire as to a Claim, except as to undisputed 
amount" for which the Surety and Claimant have reached agreement. If. however, rhe Surety fails to discharge its 
obligations under Section 7.1 or Section 7.2. the Surety shall indemnify the Claimant for the reasonable attorney’s fees 
the Claimant incurs thereafter to recover any suras found to be due and owing to the Claimant.

§ 6 H a noiice of non-payment required by Section .5,1.1 is given by the Owner to the Contractor, that is sufficient to 
satis! y a Cia imam 's obligation to furnish a written notice of non-payment under Section 5. LI.

§ 3 If ihere is no Owner Default under the Construction Contract, the Surety 's obligation to the Owner under this 
Bond shall arise after the Ov, tier has promptly notified the Contractor and the Surety (at the address described in 
Section 1 ' > nf Jami \ demands, liens or suits against the Owner or the Owner’s property by any person or entity 
seeking payment tor laMr materials or equipment furnished for use in the performance of the Construction Contract 
and tendered defense of such claims, demands, liens or suits io the Contractor and the Surety.

§ 1 The Contractor and Surely, jointly and severally, bind themselves, their heirs, executors, administrators, 
successors and assigns to the Owner io pay for labor, mat «rials and equipment furnished for use in the performance of 
ihe Construction Contract, which is incorporated herein by reference, subject io the following lenns.

§ 4 When the Owner has satisfied the conditions in Section 3. the Surety shall promptly and at the Surety’s expense 
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

Al A Dwiumenl ASS2 - 20'10 Paymeril BonU Copyright © foil}. A|ïSghtewïs&fW;U. "The AnwlEatesnsliWleof Architecte." "America:? Irislitete o: AreliilscW" "AIÀ," 
foe AsA Logo. and "Al A Contract Ooewnents’ are ira/D'/wm-s of The American Institute of ArcWecte. T!» document was pnxfooed al 12:02:46 ET on 10*15^2024 g
under Order No.2114302925 which expires on 02/02/2025, Is not tor resale, Is sicsnssd for c-ss-to® use only, and may only be used in sccc./dsoc-s with foe AlA 
Contract Documente^Terns of Service. To report cinpyhgiit violations, fs-soisil doeinto@aiaconlracte.com.
User Notes:

§ 5.1 Claimants, who do not have a direct contract with (he Contractor,
.1 have furnished a written notice of non-payment to (he Contractor, stating with substantial accuracy the 

amount claimed and the name of the party to whom the materials weie, or equipment was, furnished or 
supplied or fot whom the labor was done or performed, within ninety (90) days after having last 
pec formed labor or last furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).
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§ 16.2 Claimant An individual or entity ha ving a direct contract with the Contractor or with a subcontractor of the 
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term 
Claimant also includes any individual or entity thaï has right fully asserted a claim under an applicable mechanic's lien 
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include 
without limitation in the terms “’labor, materials or equipment" that part of waler, gas, power, light, heat, oil, gasoline, 
telephone service or rental equipment used in the Construction Conhact, atchileclural and engineering services 
required for performance of the woik of the Contractor and the Contractai’s subcontractors, and all other items foi 
which a mechanic’s lien may be asserted in the jurisdiction wheie the labor, materials oi equipment were furnished.

§ 13 Notice and Claims io the Surety. the Owner or the Contractor shall be mailed or delivered to the address shown 
on the page on which then signature appears. Actual receipt of notice or Claims, howevei accomplished, shall be 
sufficient compliance as of the date received.

§ 16.3 Construction Contract The agreement between the Owner and Contractor identified on the cover page, 
including all Contract Documents and all changes made to the agreement and the Contract Documents.,

§ 15 Upon request by nny person or entity appearing to be a potential beneficiary of this Bond, the Contractor and 
Ownei shall promptly futnish a copy of this Bond or shall peimit a copy to be made.

§ 12 No suit oi action shall be commenced by a Claimant under this Bond othei than in a court of competent 
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the 
ex piraiion of one yeat from the date ( i ) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or 
? 1 or । ?» on '.shich tin Lt r Lirait or service was performed by anyone or the last materials or equipment were 
furnished by any one under the Construction Contract, whichever of (1.) or (2) first occurs, If the provisions of this 
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the 
jurisdiction of the svii rhall be applicable.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to 
related subcontracts, put chase orders and other obligations.

| 14 When this Bond hits been finished to comply with a statutmy oi othei legal lequiiement in the location wheie 
the conshuclion was to be peifoimed, any piovision in this Bond conflicting with said statutoiy oi legal requirement 
sh.dl he deemed deleted heieiicnt and provisions conforming to such statutory oi othei legal requirement shall be 
deemed inconwraled hetein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and 
not as :i common Itv.v. Pond 

§ 10 The Surely shall not be liable to the Owner. Claimants or others for obligations of the Contractor that are 
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any 
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf 
oi. < ’laimanis or otherwise have any obligations to Claimants tinder this Bond.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:

the name of the Claimant;
the name of the pet son for whom the labor was done, or materials oi equipment furnished;
a copy of the agreement oi puichase older pursuant to which laboi, materials or equipment was 
furni»hed for use in the performance of the Construction Contract;
a brief description of the laboi. materials or equipment furnished;
the date on which the Claimant last peifoimed laboi or last furnished materials or equipment for use in 
the penoih-ancc of the C onstiucdon Contract,
the total amount tamed by the Claimant for labor, materials or equipment furnished as of the date of the 
Claim;
the total amount of previous payments received by the Claimant; and
the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the 
date of the Claim
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§ 16.5 Contract Documents. All ihe documents that comprise the agreement between the Owner and Contractor.

§ 18 Modifications to this bond are as follows.;

jCorporate Seal}

Init.

I
(2036954723)

§17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond 
shall be deemed to be Subconlmctoi and (he (erm Owner shall be deemed to be Conti actor.

§ 16.1 Surety hereby agrees that it consents to and waives notice of any addition, alteration, omission, change, or other 
modification of the Contract Documents.. Such addition, alteration, change, extension of time, or other modification of 
the Contract Documents, or a forbearance on the part of either the Owner or the Contractor to rhe other, shall not 
release the Surety of its obligations hereunder and notice to ihe Surety of such matters is hereby waived.

Signature'
Name and Title. 
Address:

§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required 
under the Construction Contract or to perform and complete or comply w'ith ihe other material terms of the 
Constru d ion Contract.

Signature:
Name and Title:
Address:
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Performance Bond

A | See Section 16
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(Corporate Seal)

Init.
1

I
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This document has important legal 
consequences. Consultation with an 
aitamay is encouraged with respect 
to its compfeüon or modification.

Any singular fefereoce to Contractor, 
Sijrety, Owner or other party shall be 
considered pforal where appifosbte.

SURETY
Company:

ADDITIONS AND DELETIONS:
The author of frits document has 
added information needed for its 
compieSion. The author may aise 
have revised the text of the original 
AIA standard form. An Adtffffoes and 
Deletions Report that notes added 
information as well as revisions to foe 
standard form text is available from 
th® author and should be reviewed. A 
vertical line in lhe left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from lhe original Al A test.

OWNER:
<w<re.-..
Peekskill Facilittes Development Corporation
84t) Main Sheet
Peekskill Hew York 10566
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SURETY:
(Navre, legal status and pffndpal place 
of business)

BOND
Dates
(Afor ear Her than CitesP'iit'-aen Contract Date)

CONTRACTOR:
(bCteie, legal status and address)

CONSTRUCTION CONTRACT
Date:
Amount: $
Description:
/ bbwte l’lin* location)
Peekskill Firehouse Kitchen
Incubator Psoject

S i g rt<i t; ■ re : 5 i g na tu re :
Name and Name and
Title; Title;:
f v additional signaiares appear on the last page of this Performatice Bend.)

CONTRACTOR AS PRINCIPAL
Company : ■ <"■ aporat-. Sea

, /, ;g I s rOR < / <«A r »' ?} - X; pee, address and telephone)
AGENT or BROKER: OWNER’S REPRESENTATIVE:

t Arehireet, Engineer or other party:)

\ ’^1, ■ A TT A ®

Document A312 —2010

Amount $
Modifications to this Bond; | 1 None
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.1

.2

.3

§ 5.1 Arrange for the Contrat toi, with the consent of the Owner, to peifoim and complete the Construction Contract;

InSt.

I
(1662065899;

§ 3 If there is no Ownei Default under (he Constiuction Contract, the Suiety’s obligation under this Bond shall arise 
after

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under 
this Bond, except when applicable to participate in a conference as provided in Section 3-.

§ 4 Pai lure on the part of the Owner to comply with the notice requirement in Section 3.I shall not constitute a failure 
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to 
the extent the Suteiy demons!tales actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense 
take one ot the following actions: 

§ 1 The Contractor and Surety; jointiy and severally, bind themselves, their heirs, executors, administrators, 
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by 
reference.

§ € If the Surety does not pioceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to 
be in del huh on this Bond seven days aftei leceipt of an additional written notice fiom the Owner to the Surely 
demanding that (he Surely perfoim its obligations under (his Bond, and the Owner shall be entitled to enfotce any 
retried', us ailahle to the Owner. If the Surety proceeds as provided in Section 5.4. and the Owner refuses the payment 
or (he Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any 
remedy available (o the Owner.

the Ov, net bt*t provides notice to the Contractor and the Surety that the Owner is considering declaring 
a Contractor Defa uh... Such notice shall, indicate whether the Owner is requesting a conference among 
the Owner, Contractor and Surety to discuss the Contractor’s performance... If the Owner does not 
request :j conference, the Surety may, w ithin five (5) business days after receipt of the Owner’s notice, 
request .meh a conference. If the Surety timely requests a conference, the Owner shall attend. Unless 
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten 
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the 
Surety agree, tbe Contractor shall be allowed a reasonable time to perform the Construction Contract, 
but bitch an agi cement shall not waive the Owners right, if any, subsequently to declare a Conhactoi 
Defonh,
the Owner declares a Contractai Default, terminates the Construction Conbact and notifies the Surety; 
and
the Owner has agreed to pay the Balance of the Contract Price in accot dance with the terms of the 
Cunstn-ction Contract to (he Surety or to a contractor selected to pet form the Construction Contract.

§ 5.2 Undertake to perform and complete the Construction Contract itself, through ils agents or independent 
contractors;

§ 5.3 Obtain bids or negotiated proposals fiom qualified contractors acceptable to the Owner for a contract for 
peifoimaiHV tad completion of the Construction Contract, arrange for a contract io be ptepaied fbr execution by the 
Owner and a contractor selected with (he Owner’s concurrence, to be secured with performance and payment bonds 
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to (he Owner (he 
amount of damaget. ax described in Section 7 in excess of the Balance of the Contract Price incurred by (he Owner as 
a result of the Cont re ctor Default; or 

§ 5.4 Waive its right to psi foi tn and complete, anange for completion, ot obtain a new contractor and with reasonable 
ptompiness under the ciicumstances:

.1 After investigation, deteimine the amount for which it may be liable to the Ownei and, as soon as 
pctclicnble aftei the amount is determined, make payment to (hs Owner; or

.2 Deny liability in whole or in pail and notify the Owner, citing the seasons foi denial.
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2

.3

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s Uabiliiy is limited to the amount of this Bond.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor

Init.

I
{1652865093)

§ 14.3 Contractor Default. Failuie of the Contractor, which has not been remedied oi waived, to peifoira ot othei wise 
to comply with a material teim of the Construction Contract.

§ 11 Any proceeding, legal ot equitable, under this Bond may be instituted in any court of compdent jurisdiction in 
the location in which the work ot part of the wotk is located and shall be instituted within two years after a declaration 
of Contractor Del auli or within two years after the Contractor ceased working or within two years after the Surety 
refuses or fails to pcr-orm its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph 
are void or prohibited by law. the minimum period of limitation available to sureties as a defense in the jurisdiction of 
the soit shall be iipplicabie 

§ 12 Notice to the Surety the Owner or the Contractor shall be mailed or delivered to the address shown on the page 
on which their signature appears., 

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the 
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such 
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its 
beirr. exeeotots. administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to 
related subcontracts, purchase orders and other obligations..

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where 
the construction was to be peifbimed, any provision in this Bond conflicting with said statutoiy oi legal requirement 
shall be deemed deleted heieftom and provisions conforming to such statutory oi othei legal requirement shall be 
deemed imoiporated heiein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and 
not as a cumraon law bond.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required 
under the Construction Contract or to perform and complete or comply with the othei material terms of the 
Const nation Contract.

§ 14.2 Construction Contract. The agreement I»tween the Owner and Contractor identified on the cover page, 
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14 Definitions
§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction 
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received 
or to he res. red tn the Owner in settlement of insurance or other claims for damages to which the Contractor is 
entitled, reduced by all '. alid and propei payments made to or on behalf of the Contractor under the Construction 
Contract.

§ 7 If the Surety elects to act under Section 5.1,5,2 or 5.3. then the responsibilities of the Surety to the Owner shall not 
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the 
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the 
Owner to pay the Balance of the Contract Price, the Surety is obligated. without duplication, for

the responsibilities of the Contractor for correction of defective work and completion of the 
C o ns tru et io n C o n tract ;
a ddi tiona I lega 1. design pro fessions 1 and de lay cost s resu It ing from 1 he Con tractor ' s De fa u It, and 
lesulting from the actions or failure to «et of the Surety tinder Section 5; end
liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual 
damages caused by delayed performance or non-performance of the Contractor,
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§16 Modifies fions to this bond are as follows: 

fCorporate Seal) (Corporate Seal)

Init.

I
{1652865093)

SURETY
Company:

§15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond 
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.: 

§ 16,1 Replace Section 11 with the following; Any proceeding, legal or equitable, under this Bond shall be instituted 
in any court: of competent jurisdiction in the location in which the work or part of the work is located and shall be 
instituted within two years after termination by the Owner of the Contractai !s contract or within (wo years after final 
completion by the Contractor, whichever is later. In the event the Contractor files for bankruptcy, the commencement 
of the two year period shall not start to run until the bankruptcy proceeding is finalized or the Owner obtains relief 
from an automatic st»»;, whichever is later.

§ 16.2 Surety hereby agrees that it consents io and waives notice of any addition, alteration, omission, change, or other 
modification of the Conttnet Documents, Such addition, alteration, change, extension of time, or other modification of 
the Contract Documents, ot a forbearance on the part of either the Owner or the Contractor to the other, shall not 
release the Surety- of its obligations hereunder and notice to the Surety of such matters is hereby waived.

Signature:
Name and Title:
Address:

? <«ua 'v t ♦ < t, ditionai signatures of added parties, other than those anpearing on the cover page.)
CONTRACTOR AS PRINCIPAL
Company :

Signature-
Name and Title
Address:
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□
□
□

□ □

□ □

SUBMITTAL TRANSMITTAL FORM
Contract: Submittal Type:

Contractor:

Address:

Phone:

Project: Peekskill Firehouse Kitchen Incubator

Submittal Item: Spec. Section: 

Resubmittal:                         or Paragraph:

Revision No.: Drawings List:

Manufacturer: Received by A/E:

Subcontractor:

Specified Product:                         or

Contractor Stamp: A/E Stamp:

Contractor Comments: A/E Comments:

Yes No

Yes No

Product Data

Shop Drawings

Samples

Other

006211 Submittal Transmittal Form



Phone No.

A

ANNUAL TERM
$1,000,000

B

ANNUAL TERM
GARAGE LIABILITY

 ANY AUTO

ANNUAL TERM

c
AGGREGATE

ANNUAL TERM

C

E.L. DISEASE-POLICY LIMIT
ANNUAL TERM StatutoryD

POLICY 
NUMBER

POLICY 
NUMBER

POLICY 
NUMBER

POLICY 
NUMBER

$5,000,000
$5,000,000

$500,000
$500,000
$500,000

INSURER A: Carrier A 
INSURER B: Carrier B 
INSURER C: Carrier C 
INSURER D: Carrier D
INSURER E: Carrier E

POLICY 
NUMBER 
POLICY 

NUMBER

EFFECTIVE 
DATE 

ANNUAL

BBL Construction Services LLC
302 Washington Ave Ext., Albany, NY 12203

Joseph J Minuta Architecture
345 Windsor Highway #202, New Windsor, NY 12553

EXCESS LIABILITY
g| OCCUR  CLAIMS MADE

PRODUCTS-COMP/OP AGG 
COMBINED SINGLE LIMIT 
(each accident)  
BODILY INJURY

OTHER
NYS Disability

EXPIRATION 
DATE 
TERM

(Per Person)
PROPERTY DAMAGE
(Per Accident)
AUTO ONLY -EA ACCIDENT

$ 1,000,000 
$50,000 

$5,000 
$1,000,000 
$2,000,000 
$2,000,000

El WC STATU  OTHER
TORY LIMIT

E.L, EACH ACCIDENT
E.L. DISEASE-EA EMPLOYEE

AUTO ONLY __AGG_
EACH OCCURRENCE

TYPE OF INSURANCE  
GENERAL LIABILITY
El COMMERICAL GENERAL LIABILITY 

 DCLAIMS MADE El OCCURRENCE 
 
 

GEN'L AGGREGATE LIMIT APPLIES PER 
 [POLICY El PROJECT  LOC

AUTOMOBILE LIABILITY
El ANY AUTO
El ALL OWNED AUTOS
El SCHEDULED AUTOS
El HIRED AUTOS
El NON OWNED AUTOS

__________________ ________

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED 
BEFORE THE EXPIRAITON DATE THEREOF, THE ISSUING COMPANY WILL 
ENDEAVOR TO MAIL 30.DAYS WRITTEN NOTICE TO THE CERTIFICATE 
HOLDER NAMED TO THE LEFT, BUT FAILURE TO MAIL SUCH NOTICE 
SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE 
COMPANY, ITS AGENTS OR REPRESENTATIVES.
AUTHORIZED REPRESENTATIVE

Producer (Name and Address)
Name: PRODUCER NAME
Address: ADDRESS

 DEDUCTIBLE
 RETENTION $

WORKERS COMPENSATION AND 
EMPLOYERS LIABILITY

[Coverages   ___________
IXxq policies of insurance listed below have been issued to the insured named above for the policy period indicated, notwithstanding any requirement, term 
or condition of any contract or other document with respect to which this certificate may be issued or may pertain, the insurance afforded by the policies 
described herein is subject to all the terms, exclusions and conditions of such policies, aggregate limits shown may have been reduced by paid claims.
INSR
NO. LIMITS

EACH OCCURRENCE  
FIRE DAMAGE (Anyonefire)
MED EXPENSE  
PERSONAL & ADV INJURY 
GENERAL AGGREGATE

Phone No. PHONE NUMBER AND FAX
Insured: (Name and Address)

Name: PRIME CONTRACTORS NAME AND ADDRESS
Address:

POLICY 
NUMBER

DESCRIPTION OF OPERATIONS/ LOCATIONS/VEHICLES/ EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
General Liability, Automobile Liability & Excess Liability As Required by Contract- Construction Manager, Owner and other parties as Designated in 
Contract are Named Additional Insureds on a Primary and Non Contributing Basis (30) Day Notification Included for any policy change or Non 
Renewal to Certificate Holder via Certified Mail/ Registered Mail.  
CERTIFICATE HOLDER  ADDITIONAL INSURED: INSURER LETTER 
Newburgh Enlarged City School District, 124 Grand Street 
Newburgh, NY 12550

SAMPLE CERTIFICATE OF INSURANCE Date:
This certificate is issued as a matter of information 
only and confers no rights upon the certificate holder 
The certificate does not alter amend, extend or alter the 
coverage afforded by the policies below.

INSURERS AFFORDING COVERAGE

OTHER THAN EAACC



CERTIFICATE OF NYS WORKERS’ COMPENSATION INSURANCE COVERAGE

la. Legal Name and address of Insured (Use street address only) lb. Business Telephone Number of Insured

3a. Name of Insurance Carrier

3b. Policy Number of entity listed in box “la”:

3c. Policy effective period:

to

Approved by:
(Print name of authorized representative or licensed agent of insurance carrier)

Approved by:
(Date)(Signature)

Title:

Work Location of Insured (Only required if coverage is specifically 
limited to certain locations in New York State, i.e. a Wrap-Up Policy)

Please Note: Upon the cancellation of the workers’ compensation policy indicated on this form, if the business continues to be named on a permit, 
license or contract issued by a certificate holder, the business must provide that certificate holder with a new Certificate of Workers’ 
Compensation Coverage or other authorized proof that the business is complying with the mandatory coverage requirements of the New York 
State Workers’ Compensation Law.

Telephone Number of authorized representative or licensed agent of insurance carrier:

Please Note: Only insurance carriers and their licensed agents are authorized to issue the C-105.2 form. Insurance brokers are NOT 
authorized to issue it.
C-105.2 (12-03)

Under penalty of perjury, I certify that I am an authorized representative or licensed agent of the insurance carrier referenced 
above and that the named insured has the coverage as depicted on this form.

The Insurance Carrier will also notify the above certificate holder within 10 days IF a policy is canceled due to nonpayment of premiums 
or within 30 days IF there are reasons other than nonpayment of premiums that cancel the policy or eliminate the insured from the 
coverage indicated on this Certificate. (These notices may be sent by regular mail.) Otherwise, this Certificate is validfor a maximum of 
one year after this form is approved by the insurance carrier or its licensed agent.

This certifies that the insurance carrier indicated above in box “3" insures the business referenced above in box “la” for workers’ 
compensation under the New York State Workers’ Compensation Law. (To use this form, New York (NY) must be listed under 
Item 3A on the INFORMATION PAGE of the workers' compensation insurance policy). The Insurance Carrier or its 
licensed agent will send this Certificate of Insurance to the entity listed above as the certificate holder in box “2".

2. Name and Address of the Entity Requesting Proof of 
Coverage (Entity Being Listed as the Certificate Holder)

3d. The Proprietor, Partners or Executive Officers are:
0 included. (Only check box if all partners/officers included)

□ all excluded or certain partners/officers excluded.

3e. Demolition is: (Definition of Demolition on Reverse)
□ included.
0 excluded.

1c. NYS Unemployment Insurance Employer Registration 
Number of Insured

Id. Federal Employer Identification Number of Insured or 
Social Security Number

STATE OF NEW YORK
WORKERS’ COMPENSATION BOARD



Workers’ Compensation Law

Section 57. Restriction on issue of permits and the entering into contracts unless compensation is secured.

Definition of Demolition (Box “3e.” on the reverse side of this form)

C-105.2 (12-03) Reverse

A building wrecking or demolition is one where a building, chimney or steeple is razed, or where a floor, exterior wall or roof is removed. 
If the contract involves only the removal of interior walls, partitions or the facing only of any exterior wall, it is not considered demolition.

♦ 
♦
♦ 
♦

If an out-of-state employer does not meet any of the above criteria and has New York (NY) listed in Item 3C on the Information Page of its 
workers’ compensation insurance policy (the Other States Insurance section), NYS specific coverage is not required and the employer may 
be able to use its own state’s workers’ compensation coverage by filing a WC/DB-101 form. [The out-of-state employer’s employees will be 
covered under NY benefits when working in New York by having NY listed in Item 3C on the Information Page of the workers’ 
compensation insurance policy (the Other States Insurance section).]

2. The head of a state or municipal department, board, commission or office authorized or required by law to enter into any contract for or 
in connection with any work involving the employment of employees in a hazardous employment defined by this chapter, notwithstanding 
any general or special statute requiring or authorizing any such contract, shall not enter into any such contract unless proof duly subscribed 
by an insurance carrier is produced in a form satisfactory to the chair, that compensation for all employees has been secured as provided by 
this chapter.

If an out-of-state employer meets any of the above criteria, it is required to carry aNew York State workers’ compensation policy. When 
New York is listed in Item 3A on the Information Page of an employer’s workers’ compensation insurance policy, the employer is fully 
covered under the NYS Workers’ Compensation Law. If insured through a private insurance carrier, the out-of-state employer must file a 
C-105.2 — Certificate of Workers’ Compensation Insurance (the business’ insurance carrier will send this form to the government entity 
upon request) PLEASE NOTE: The New Y ork State Insurance Fund provides its own version of this form, the U-26.3. If the out-of-state 
employer is legally, fully self-insured in New York State, the out-of-state employer must file a SI-12 - Certificate of Workers’ 
Compensation Self-Insurance (the business calls the Board’s Self-Insurance Office at 518-402-0247). If the out-of-state employer is 
participating in group self-insurance, the out-of-state employer must file a GSI-105.2 — Certificate of Participation in Worker’s 
Compensation Group Self-Insurance (the business’ Group Self-Insurance Administrator will send this form to the government entity upon 
request).

Out-of-State Companies Working in NYS -- NYS Workers’ Compensation and Disability Benefits Requirements for Permits, 
Licenses or Contracts issued by NYS Government Entities

1. The head of a state or municipal department, board, commission or office authorized or required by law to issue any permit for or in 
connection with any work involving the employment of employees in a hazardous employment defined by this chapter, and notwithstanding 
any general or special statute requiring or authorizing the issue of such permits, shall not issue such permit unless proof duly subscribed by 
an insurance carrier is produced in a form satisfactory to the chair, that compensation for all employees has been secured as provided by this 
chapter. Nothing herein, however, shall be construed as creating any liability on the part of such state or municipal department, board, 
commission or office to pay any compensation to any such employee if so employed.

Generally, employers must have a workers’ compensation policy or a combination of policies that cover each state in which they employ 
permanent employees to cover on-the-job accidents and disabilities. As you are probably aware, certain insurance carriers write policies 
that cover multiple states. "Riders" found under sections 3 A and 3C on the Information Page of the policy specify the states of coverage. In 
addition, the operations covered in each state are identified in attachments to the policy.

In addition to any other state’s workers’ compensation coverages, an out-of-state employer needs to be specifically covered for NYS 
workers’ compensation insurance when there are "sufficient contacts" between that employer and the state. While there is no single 
determinative factor, any of the following criteria could be the basis for finding "sufficient contacts" requiring New York coverage:

a physical location within New York State;
$50,000 in payroll during a calendar year in New York State;
one or more employees (including subcontractors) with a primary work location or hired within New York State; or 
employees (including subcontractors) working in New York State for more than 90 days during a calendar year.



INSTRUCTIONS TO EMPLOYER: Complete PART 1 ONLY and have your Disability Benefits Insurance Carrier complete Part 2.

PARTI. TO BE COMPLETED BY EMPLOYER
EMPLOYER'S NAME AND ADDRESS (Home or Main Office) LOCATION OF OPERATIONS

NAME UNDER WHICH BUSINESS IS CONDUCTED, IF DIFFERENT FROM ABOVE OPERATIONS TO BEGIN ON OR ABOUT:

DISABILITY BENEFITS CARRIER (If more than one, list all) NYS UNEMPLOYMENT INSURANCE EMPLOYER'S REG. NO.

Application is hereby made to the CARRIER for a Certificate of Compliance with the Disability Benefits Law.

Date Signed. By.
(Signature of owner, partner, or authorized officer)

Tel. No:. C Title

PART 2. TO BE COMPLETED BY DISABILITY BENEFITS CARRIER

CERTIFICATE OF COMPLIANCE WITH DISABILITY BENEFITS LAW

Date Signed. By.
(Signature of carrier's authorized representative (currently on file with DB Bureau))

Tel. No:. (_ Title.

TO BE COMPLETED BY WORKERS' COMPENSATION BOARD (Only if box "b" of Part 2 has been checked)PART 3.

DISABILITY BENEFITS BUREAU

Date Signed. By.

Tel. No:. (. J. Title.

DB-120.1 (4-99)

EMPLOYER’S APPLICATION FOR CERTIFICATE OF 
COMPLIANCE WITH DISABILITY BENEFITS LAW

THIS AGENCY EMPLOYS AND SERVES 
PEOPLE WITH DISABILITIES WITHOUT 
DISCRIMINATION.

There is on file with the Workers' Compensation Board, Certificate of Insurance indicating that the above-named employer has complied with the Disability Benefits 
Law with respect to all of his/her employees.

"IMPORTANT: If Box "a" is checked, this certificate is COMPLETE. Mail it directly to the employer.
If Box "b" is checked, this certificate is NOT COMPLETE for purposes of Section 220, subd. 8 of the Disability Benefits Law. It must be mailed for 
completion to the Workers' Compensation Board, Disability Benefits Bureau, 100 Broadway Menands, Albany, NY 12241-0005.

STATE OF NEW YORK 
WORKERS’ COMPENSATION BOARD

STATE OF NEW YORK
WORKERS' COMPENSATION BOARD

This is to certify that the above employer is insured with  

and that the policy covers: * a.  ALL of the EMPLOYER'S employees eligible under the New York Disability Benefits Law.

* b.D ONLY the following class or classes of the EMPLOYER'S employees:



DISABILITY BENEFITS LAW

Section 220 Penalties

DB-120.1 (4-99) Reverse

(b) The head of a state or municipal department, board, commission or office authorized or required by law to 
enter into any contract for or in connection with any work involving the employment of employees in 
employment as defined in this article, and notwithstanding any general or special statute requiring or 
authorizing any such contract, shall not enter into any such contract unless proof duly subscribed by an 
insurance carrier is produced in a form satisfactory to the chairman, that the payment of disability benefits for 
all employees has been secured as provided by this article.

8. (a) The head of a state or municipal department, board, commission or office authorized or required by law to 
issue any permit for or in connection with any work involving the employment of employees in employment 
as defined in this article, and notwithstanding any general or special statute requiring or authorizing the issue 
of such permits, shall not issue such permit unless proof duly subscribed by an insurance carrier is produced 
in a form satisfactory to the chairman, that the payment of disability benefits for all employees has been 
secured as provided by this article. Nothing herein, however, shall be construed as creating any liability on 
the part of such state or municipal department, board, commission or office to pay any disability benefits to 
any such employee if so employed.
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Contractor's Affidavit of Payment of Debts and Claims
OWNER

ARCHITECT

CONTRACTOR

SURETY

OTHER

ARCHITECT’S PROJECT NUMBER:

TO OWNER: (Name and address)

EXCEPTIONS:

CONTRACTOR: (Name and address)

Indicate Attachment X No

1. (Printed name and title)

2. Subscribed and sworn to before me on this date:

3.

1

The folio-wing supporting documents should be attached 
hereto if required by the Owner:

STATE OF:
COUNTY OF:

Contractor’s Release or Waiver of Liens, 
conditional upon receipt of final payment.

Notary Public:
My Commission Expires:

Separate Releases or Waivers of Liens from 
Subcontractors and material and equipment 
suppliers, to the extent required by the Owner, 
accompanied by a list thereof.

The undersigned hereby certifies that, except as listed below, payment has been made in full and all obligations have 
otherwise been satisfied for all materials and equipment furnished, for all work, labor, and services performed, and 
for all known indebtedness and claims against the Contractor for damages arising in any manner in connection with 
the performance of the Contract referenced above for which the Owner or Owner’s property might in any way be 
held responsible or encumbered.

Contractor’s Affidavit of Release of Liens 
(AlA Document G706A).

CONTRACT FOR: General Construction
CONTRACT DATED:

PROJECT: (Name and address) 
BLANK

SUPPORTING DOCUMENTS ATTACHED HERETO:
1. Consent of Surety to Final Payment. Whenever 

Surety is involved, Consent of Surety is 
required. AIA Document G707, Consent of 
Surety, may be used for this purpose

Yes

kw ATA®wAlA Document G706“ -1994

BY: 
(Signature of authorized representative)

AIA Document G706™ -1994. Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AIA® 
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any 
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document 
was produced by AIA software at 17:57:22 on 10/24/2004 under Order No.1000079001_1 which expires on 11/3/2004, and is not for resale.
User Notes: (2122626673)



Contractor's Affidavit of Release of Liens
OWNER

ARCHITECT

CONTRACTOR

SURETY

OTHER

ARCHITECT’S PROJECT NUMBER:

TO OWNER: (Name and address)

EXCEPTIONS:

CONTRACTOR: (Name and address)

2. BY:

(Printed name and title)

Subscribed and sworn to before me on this date:

1

STATE OF:
COUNTY OF:

Separate Releases or Waivers of Liens from 
Subcontractors and material and equipment 
suppliers, to the extent required by the Owner, 
accompanied by a list thereof.

Notary Public:
My Commission Expires:

(Signature of authorized 
representative)

The undersigned hereby certifies that to the best of the undersigned’s knowledge, information and belief, except as 
listed below, the Releases or Waivers of Lien attached hereto include the Contractor, all Subcontractors, all suppliers 
of materials and equipment, and all performers of Work, labor or services who have or may have liens or 
encumbrances or the right to assert liens or encumbrances against any property of the Owner arising in any manner 
out of the performance of the Contract referenced above.

CONTRACT FOR: General Construction
CONTRACT DATED:

PROJECT : (Name and address)
BLANK

SUPPORTING DOCUMENTS ATTACHED HERETO: 
1. Contractor’s Release or Waiver of Liens, 

conditional upon receipt of final payment.

® AI A Document G706A" -1994

AIA Document G706A™ - 1994. Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AIA® 
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any 
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document 
was produced by AIA software at 16:52:14 on 10/25/2004 under Order No.1000079001_1 which expires on 11/3/2004, and is not for resale.
User Notes: (3356850575)



Request for Information (“RFI”)
TO: FROM:

PROJECT: ISSUE DATE: RFI No.

PROJECT NUMBERS: /

RFI DESCRIPTION: (Fully describe the question or type of information requested.)

RECEIVER’S REPLY: (Provide answer to RFI, including cost and/or schedule considerations.)

BY COPIES TODATE

(809062260)

Note: This reply is not an authorization to proceed with work involving additional cost, time or both. If any reply 
requires a change to the Contract Documents, a Change Order, Construction Change Directive or a Minor Change in 
the work must be executed in accordance with the Contract Documents.

REQUESTED REPLY DATE: 
COPIES TO:

SENDER’S RECOMMENDATION: (IfRFI concerns a site or construction condition, the sender may provide a 
recommended solution, including cost and/or schedule considerations.)

REFERENCES/ATTACHMENTS: (List specific documents researched when seeking the information requested.)
SPECIFICATIONS: DRAWINGS: OTHER:

OAI A Document G716™ - 2004

AIA Document G716™ -2004. Copyright ©2004 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by 
U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in 
severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 
17:10:02 on 03/28/2012 under Order No.9566411963_1 which expires on 04/28/2012, and is not for resale.
User Notes:



OWNER (Name and address)'. DATE OF ISSUANCE:

CONTRACT FOR:

CONTRACT DATE:

ARCHITECT’S PROJECT NUMBER:

DESCRIPTION:

ISSUED BY THE ARCHITECT:

(Signature) (Printed name and title)

The Work shall be carried out in accordance with the following supplemental instructions issued in accordance with 
the Contract Documents without change in Contract Sum or Contract Time. Proceeding with the Work in accordance 
with these instructions indicates your acknowledgment that there will be no change in the Contract Sum or Contract 
Time.

ARCHITECT’S SUPPLEMENTAL 
INSTRUCTION NO:

TO CONTRACTOR (Name and 
address)'.

ATTACHMENTS:
(Here insert listing of documents that support description.)

FROM ARCHITECT (Name and 
address)'.

Architect's Supplemental Instructions
PROJECT (Name and address)’. OWNER: 

ARCHITECT:  

CONSULTANT:  

CONTRACTOR:  

FIELD:  

OTHER: 

•AIA Document G710“-1992

AIA Document G710™ -1992. Copyright© 1979 and 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is 
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may 
result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA 
software at 15:38:20 on 06/25/2011 under Order No.9566411963_1 which expires on 04/28/2012, and is not for resale.
User Notes: (1248945522)



Construction Change Directive
PROJECT : (Name and address)

TO CONTRACTOR: (Name and address)

2. The Contract Time is proposed to (remain unchanged). The proposed adjustment, if any, is 0 days.

ARCHITECT (Firm name) OWNER (Firm name) CONTRACTOR (Firm name)

ADDRESS ADDRESSADDRESS

BY (Signature) BY (Signature) BY (Signature)

(Typed name) (Typed name) (Typed name)

DATE DATE DATE

CONTRACT DATED:
ARCHITECT’S PROJECT NUMBER:

You are hereby directed to make the following change(s) in this Contract:
(Describe briefly any proposed changes or list any attached information in the alternative)

DIRECTIVE NUMBER: 
DATE:
CONTRACT FOR:

OWNER: 

ARCHITECT:  

CONSULTANT:  

CONTRACTOR:  

FIELD:  

OTHER: 

PROPOSED ADJUSTMENTS
1. The proposed basis of adjustment to the Contract Sum or Guaranteed Maximum Price is: 

E3 • Lump Sum increase of $0.00

 • Unit Price of $ per

 • As provided in Section 7.3.3 of AIA Document A201 -2007

 • As follows:

•AIA Document G714™ - 2007

AIA Document G714™ - 2007. Copyright © 2001 and 2007 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is 
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may 
result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA 
software at 15:42:33 on 06/25/2011 under Order No.9566411963_1 which expires on 04/28/2012, and is not for resale.
User Notes: (1836602929)

When signed by the Owner and Architect and received by the Contractor, this document Contractor signature indicates agreement 
becomes effective IMMEDIATELY as a Construction Change Directive (CCD), and the with the proposed adjustments in Contract 
Contractor shall proceed with the change(s) described above. Sum and Contract Time set forth in this

CCD.



Change Order
OWNER

ARCHITECT

CONTRACTOR

FIELD

OTHER

CHANGE ORDER NUMBER: 001

TO CONTRACTOR (Name and address)'.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER.

ARCHITECT (Firm name) CONTRACTOR (Firm name) OWNER (Firm name)

ADDRESS ADDRESS ADDRESS

BY (Signature) BY (Signature)BY (Signature)

(Typed name) (Typed name) (Typed name)

DATE DATE DATE

1

$
$
$
$
$

0.00
0.00
0.00
0.00
0.00

NOTE: This Change Order does not include changes in the Contract Sum, Contract Time or Guaranteed Maximum Price which have 
been authorized by Construction Change Directive until the cost and time have been agreed upon by both the Owner and Contractor, 
in which case a Change Order is executed to supersede the Construction Change Directive.

The original Contract Sum was
The net change by previously authorized Change Orders
The Contract Sum prior to this Change Order was
The Contract Sum will be increased by this Change Order in the amount of
The new Contract Sum including this Change Order will be

The Contract Time will be increased by Zero ( 0 ) days.
The date of Substantial Completion as of the date of this Change Order therefore is

THE CONTRACT IS CHANGED AS FOLLOWS:
(Include, where applicable, any undisputed amount attributable to previously executed Construction Change Directives)

DATE: October 24, 2004

ARCHITECT’S PROJECT NUMBER:
CONTRACT DATE:
CONTRACT FOR: General Construction

PROJECT (Name and address)-.
BLANK

WAIÆ Document G701" - 2001

AIA Document G701™-2001. Copyright ©1978 and 2001 by The American Institute of Architects. All rights reserved. WARNING: This AIA® 
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any 
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document 
was produced by AIA software at 17:56:12 on 10/24/2004 under Order No.1000079001_1 which expires on 11/3/2004, and is not for resale.
User Notes: (3578412238)



1994
Consent Of Surety to Final Payment

ARCHITECT’S PROJECT NUMBER:

CONTRACT FOR: General Construction

TO OWNER: (Name and address) CONTRACT DATED:

, SURETY,

, OWNER,
as set forth in said Surety’s bond.

(Surety)

(Signature of authorized representative)

(Printed name and title)

1

Attest:
(Seal):

IN WITNESS WHEREOF, the Surety has hereunto set its hand on this date: 
(Insert in writing the month followed by the numeric date and year.)

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the 
(Insert name and address of Surety)

on bond of
(Insert name and address of Contractor)

PROJECT: (Name and address) 
BLANK

OWNER
ARCHITECT

CONTRACTOR

SURETY
OTHER

, CONTRACTOR, 
hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shall not relieve the Surety of 
any of its obligations to
(Insert name and address of Owner)

MIA Document 6707’“

AIA Document G707™ -1994. Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AIA® 
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any 
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document 
was produced by AIA software at 16:57:18 on 10/25/2004 under Order No.1000079001_1 which expires on 11/3/2004, and is not for resale.
User Notes: (466930353)
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CLAIMS AND
DISPUTES

TERMINATION OR 
SUSPENSION OF 
THE CONTRACT

ADDITIONS AND DELETIONS:
The author of this document has 
added infomreliors needed for its 
compte lion. The author may a! so 
have revised She text of the original 
AIA standard form. An Adtfrtorrs and 
Dafefforrs Report (hat notes added 
information as well as revisions to the 
standard form text is available from 
th® author and shouid be reviewed. A 
vertical line in lhe ioft margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from lhe original ASA text

Thia document lias important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its comptelfon or modification.

CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS

Peekskill Firehouse Kitchen 
Incubator Project

Peekskill rucslilles Development Coiporation
84t) Main Sheet
Peekskill, New York 10566

For guidance in modifying this 
document to include supplementary 
co nd iti oris, see Ai A Document 
A503™, Guide for Supplementary 
Conditions.

for the following PROJECT:
f'Afome <ixd Socaikm or address)

Jospeh Ci. Thompson Atchilct:!; PLLC 
108 N . Division Sit cel . Sic. 100
Peekskill. New York 10566

THE ARCHITECT:
f foyfo shjlas and adtlres v.*

THE OWNER:

■ A T A ®•AIA Document A201 - 2017
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1.5,4.2-6, 124.2. 12.2.1

Acceptance of Nonconforming Work
46.6. 3. 12,3
A c ce pt a nc e o f Work
9.6.6, 9.8,2. 9.93. 940.1, 9,10-3. 123
Access to Work
3.16, 6.2.1, 12 1
Accident Prevention
10
Acts and Omissions
ÜB332c||18, 34814:2.318 .X1. 9.54. 1 &2.5, 
1X2.8. 13.3,3, 144, 15.1.2. 154
Addenda
1.1.4
Additional Costs. Claims tor
3.7 4, 3.7 5. 10.3.2. 154 5
Additional Inspections and Testing
X.j/AJ. 4.24,13.4
Additional Time, Claims for
X:.4. < 7 4. <7 8, 3 1Û.2.S.3.2.15.1.6
Administration of the Contract
3.1 3,4.2, ‘<4, 9 5
Advertisement or Invitation to Bid
1.1.1
Aesthetic Effect
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Allowances
3.8
Applications for Payment
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Approvals
2.1.1, 2.3.1, 2.5, 3.1.3, 3.10.2, 3.12.8, 3.12.9,
3.12.10.1, 4.2.7, 9.3.2.13.44
Arbitration
8.3,1., 1.53.2.15.4
ARCHITECT
4
Architect, Definition of
4.1.1
Architect, Extent of Authority
2.5. 3.12.7, 4.1.2, 4.2, 5 2, 6.3, 7.1.2, 7.3.4, 7.4, 9.2,
9.3.1, 9.4. '» 5, 9.0 3, 9.8, 9.10.1, 9.10.3, 12.1, 12.2.1,
13.4.1, 134 2, 14 2.2. 14.2.4, 15.1.4, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1 1 1 12 4, 3.12.8, 3.12.10, 4.1.2, 4.2.1, 4.2.2, 4.2.3, 
4.2.6 4.2.7.4.2..10, 4...2,12,4.2,13, 5,2.1,7.4. 9.4.2, 
9.5.4 9.6.4. IS 4, 5 5.2
.Arc hi tec t Addi tionai Services and Expenses
2.5. 12.2.1, 13.4.2, 13.4.3, 14.2.4
Architect’s Administration of the Contract
3.1.3,3.7.4,15.2,9.4.1,9.5
Arc hi te c f s Appt o v a Is
2.5, 3.1.3, 3.5,’3.10.2, 4.2.7

A.i chitect ’ s Copyright
1.1.7,15
Architect’s Decisions
3.7.4, 4.2.6, 4.2.7, 4.2.11,4.2.12, 4.2.13, 4.2.14, 6.3,
7.3.4, 7.3,9, 8.1.3, 8.3.1, 9.2, 9.4.1, 9.5, 9.8.4, 9.9.1,
13.4.2, 15.2
Architect’s Inspections
327.4, 4,2.2, 4,2.9,9.4.2, 9X3, 9.9.2, 9.10J, 13.4
Architect's Instructions
3.2.4, 3.3.1, 4.2.6, 4.2.7, 13.4.2
Architect’s Intel pre talions
4.2.11, 4.2.12
Architect’s Project Representative
4.2.10
Architect’s Relationship with Contractor
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Architect’s Relationship with Subcontractors
1.1.2, 4.2.3, 4.2.4, 4.2.6, 9.6.3, 9.6.4, 11.3
Architect’s Representations
9.4.2,9.5.1,9.10.1
Architect’s Site Visits
3.7.4, 4.2.2. 4.2.9, 9.4.2, 9.5,1, 9.9.2, 9.10.1, 13.4
Asbestos
10.3.1.
Attorneys’ Fees
3,18,1,9.6,8, 9.10.2, 10.3,3
Award of Separate Contracts
6.1.1. 6,1.2
Award of Subcontracts and Other Contracts for
Portions of the Work
5.2
Basic Definitions
1.1
Bidding Requirements
1,1.1
Binding Dispute Resolution
8-3.1. 9.7, 11,5, S3.1, 15.1,2, 15,1.3, 15.2.1, 15,2.5,
15.2.6.1. 15.3,1, 15,3.2, 15.13, 15.4.1
Bonds, Lien
7.3.4.4,9.6.8,9.10.2,9.10.3
Bonds, Performance, and Payment
7.3.4.4.9.6.7.9.10.3.11.1.2, 11,1.3,11.5
Building Information Models Use and Reliance
1.8
Building Pei mit
3.7.1
Capitalization
1.3
Certifies te of Subs tant ial Completion
9.8.3, 9.8.4, 9.8.5
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9.10.1, 9. 10,3. 14 1.1.3, 14.2 4, 15.1,4
Certificates of Inspection, Testing or Approval 
: 1.4.4
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9 10.2
Change Orders
1.1.1, 3.4.2, 3.7.4, 3.8.2.3, 3.H, 3.12.8, 4.2.8, 5.2.3,
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Change Orders, Definition of
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2.2 2, 3. i i, 4 2 8. " 7.2 1 7.1 1 7.4,33.1,93.1.1, 
11.5
Claims, Definition of
15.1.1
Claims., Notice of
1.6.2, 15.1.3
CLAIMS AND DISPUTES 
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15.4,1
Claims for Additional Cost
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Claims for Additional Time
3.2 4 3.3 1, 3. ? 4. 6.1.1, 8 3.2. 9.5.2, 10.3.2, 15.1.6 
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3.7.4
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3.2,4, 3.18, 8.3.,3XX1. 9.6 7, 10,2.5,10.3.3. 114, 
I1Ï44, 14.2,4|ll|7|lfl..
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15 4.1
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3.15, 63
Commencement of the Work, Conditions Relating to 
?..? i. \2 2. L4 i. V.i. ’ 1<1 i 3 X6, 5.2.1, 5,23,
6..?..?  X S.'.i. 1 I 1 H .. 15,1.5
Commencement of the Work, Definition of
8.1.2
Communications
3.9.1.4.2.4
Completion, Conditions Relating to
3.4.1, 3.1i 3 >5, 4 2.2, 4 ?:X 8.2. 9,4.2, 9,8, 9.9.1,
9.10, 12.2, 14. L2. 15..1 2
COMPLETION, PAYMENTS AND 
9
Completion. Substantial
34 0.1, 4.2.9, 8.1.1, 3.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1,
9.10.3, 12.2, 15. i.2
Compliance wiih Laws
2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, W.2,2, 1,3,1,
13.3, 13.4.1, 13.4.2, 13.5, 14.14, 14,2.1.3, 15,2,8,
15.4.2, 15.4,3

Concealed or Unknown Condi lions
3.7.4, 4.2.8, 8,3.1, 10.3
Conditions of the Contract
1.1.1, 6.1.1, 6.1.4
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3 .4.2, 3 .14.2, 4.1.2, 9.8.5, 9.9.1,9.10.2, 9.10,3, 13.2,
15.4.4.2
Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS
1.1.4. 6
Construction Change Directive, Definition of
7.3.1
Construction Change Directives
1.1.1, 3.4.2, 3.11, 3.12.8,4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3,
9.3.1.1
Construction Schedules, Contractot’s
3.10, 3.11, 3.12.1,3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4, 14.2.2.2
Continuing Contract Performance
15.1.4
Contract, Definition of
1.1.2
CONTRACT, TERMINATION OR
SUSPENSION OF THE
5.4.1.1, 5.4.2, 11.5, 14
Contract Administration
3.13,4,9.4,9.5
Contract Award and Execution, Conditions Relating 
to
3.7.1, 3.10,5,2, 6.1
Contract Documents, Copies Furnished and Use of
1.5.2, 2,3.6. 5,3
Contract Documents, Definition of
1.1.1
Contract Sum
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.19.2, 5.2.3, 7.3, 7.4,
9.1, 9.2, 9,4.2. 9,5.1,4, 9.6.7, 9.7, 10.3,2. 11,5, 12..1.2.
123, 14,2 4, 14.3.2. 15.1.4.2, 15.1.5, 15.2.5
Contract Sum. Definition of
9.1
Contract Time
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CONTRACTOR
3
Contractor, Definition of
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Contractor’s Construction and Submittal
Schedules
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3.. 14.2* 9.94, 10.2.1..2, 10.2.5, 10.4. 12.2.4
Da triages, Claims for
3.2.4, 348, 6.1.1,8.33,9.5.1,9.6.7, 103.3, 11.3.2,
113, 14.2.4, 154.7
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6x2.3. 83.3. 9,5.1.6. 9.7, 103,2. 143.2
Date of Commencement of the Work, Definition of
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Date of Substantial Completion, Definition of
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Day, Definition of
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Decisions of the Architect
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Delays and Extensions of Time
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103.2, 10,4, 14.3.2. 15,1,6, 15.2.5
Digital Data Use and Transmission
1,7
Disputes
6x3, 7.3,9, 15,1, 15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1,1.5
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3„! 1
Effective Date of Insurance
8,2.2
Emergencies
10.4, 144,1.2, 15.1,5
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3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2,
1Û.3.3, 11.3, 14.1, 14.244
Equipment, Labor, or Materials
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Insurance, Stored Materials
9,3.2
INSURANCE AND BONDS
11
Insurance Companies, Consent io Partial Occupancy
9.9.1
Insuted loss. Adjustment and Settlement of
11.5
Intent of the Contract Documents
1 2.L 4,2.7, 4.2.12,4.2,13
Interest
13.5
Interpretation
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1
Interpretations, Written
4.2.11, 4.2.12
Judgment on Final Award
15.4.2
Labor and Materials, Equipment
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3,3.12, 3.13, 3.15.1,
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2. 10.2.1,
10,2.4, 14,2.14, 44.1,2
Labor Disputes
8.3.1
Laws and Regulations
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4,
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4
Liens
2.1.2, 9,3.1. 9.3.3,9,6.8, 9402. 9.10.4, 15.2,8
Limitations, Statutes of
12.2.5. 15,1.2, 15.4,1.1
Limitations of Liability
3.2.2, 3,5, 3.12.10, 3.12.10.1, 3,17, 3.18,1,4 2,6,
4.2.7. 6,2.2. 9 4.2,9,6.4, 94,7, 9.6,8, 102.5. 10.3,3,
11.3, 12.2,5, 13.3.1
Limitations of Time
2.1.2, 2,2, 2.5, 3,2.2, 3,10. 3,11, 3.12.5, 3,15,1. 4.2.7.
5.2, 5.3, 5.4.1,642.4, 7.3, 7.4, 8,2, 9.2, 9,3.1, 9,3.3,
9.4.1. 9,5, 9.6. 9,7, 9.8, 9,9, 9,10,12.2. 13.4, 14,15,
15.1.2, 15,1.3, 15.1,5
Materials, Hazardous
10.2 4, 10,3
Materials, Labor, Equipment and
1,1.3. 1,1.6. 3,4.I.3,5. 3.8,2, 3.8.3, 3.12. 343,3.15.1,
5.2.1. 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2,
10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and 
Procedures of Construction
3.3.1,3.12.10, 4.2.2, 4.2.7, 9.4.2
Mechanic's Lien
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Mediation
8.3.1. 15.1,3.2, 15.2,1. 15,2.5, 15.2x6,15.3. 15,4.1,
15.4.1.1
Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7,4

Extensions of Time
3.24, 3,7,4, 5.24, 7.2.1,7,3, 7,4, 9.5.1, 9.7, 10.3.2,
10 4, 14 3 IS t 6,15,2.5
Failure of Payment
9.5.1.3, 9,7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
rat-dly Wotk
1 See Defective or Nonconfoiming Wotk)
Final Completion and Final Payment
4.2.1, 4.2.9, 9.8.2, 9.1», 12.3, 14.2.4, 14.4.3
f inancial Arrangements, Owner’s
2 2 1, H2.2. 14T 1.4
GENERAL PROVISIONS
1
Governing Law
13.1
Guaiantees (See Warranty)
Hazardous Materials and Substances 
10.2.4,10.3
Identification of Subcontractors and Suppliers
5.2.1
Indemnification
3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1 2,2.2. 2 3, '.2 2. '2 2.19.1,6 1.3, 6.1.4, 6.2.5,
9.6.1, 9.9.2, 9.10 3, 10.3 L 11 2 13 4.1, 13.4.2, 
14.L14, 14.1.4, 15.1.4
Initial Decision
15.2
Initial Decision Maker, Definition of 
1.1.8
Inili.d Decision Makei, Decisions
14 2 4, 1 5.1 4.2. 15 2 1,1 5.2.2, 15.2.3, 15.2.4, 15.2,5
Initial Decision Maker, Extent of Authority
14 4, ; xl 4.2. 15 2 1,15 2.2, Lx 2 3 if.: 4, 15.2,5
Injury or Damage to Person or Property 
10,2.8. 10.4
Inspections
3.13, 3.3.3, 3.7.1, 4.2.2, 4 2.6. 4 2 o. o 4.2. 9.8.3,
9.9.2.9.10.1, 12.2.1, 13.4
Instructions to Bidders
1.1.1
Instructions to the Contractor
3.2< 3.3,1. 3.8.1. 5.2. L L8.L2, 12, 13.4,2
Instruments of Service, Definition of
I. 1.7
Insurance
6.1.1, ? 4 s 2 2 9 < ?.* .x4.9,9.1,9,10,2, 10,2.5,11
Insurance, Notice of Cancellation oi Expiration
I1. 1.4. 11.2.3
Insurance, Contractor’s Liability
11.1
Insurance, Effective Date of
b4v2ç I4,A2: 'xXxx:
Insurance, Owner’s Liability7
11.2
Insurance, Property
10.2.5, 11,2, 11,4. 11,5
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MISCELLANEOUS PROVISIONS 
13 
Modifications, Definition of
1.1.1 
MoJificoiuw to the Contract
1.1.1, 1.1.2, 2.5, 111,4.1.2, 4.2.1, 5.2.3. 7, 8.3.1,9.7,
10.3.2
Mutual Responsibility
6.2
Nonconforming Work, Acceptance of 
■it.t., 1 12.3
Nonconforming Work. Rejection and Correction of 
2 4 2 4 2 o, 6,2 ■= I, 2. '-1 ° ?. 9.1 0.4.
12.2
Notice
1.6, 1.6.1, 1.6.2, 2.1.2,2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4,
3.3 1, 3.7 4, 3.7.5, 3.9.2. 3.12.9, 3.12.10, 5.2.1, 7.4, 
8.2 2 9.6.8, 9.7, 9.10.1, i 0.2.8, 10.3.2, 11.5,12.2.2.1,
13.4.1, 13.4 2, 14 1. 14.2.2, 14 4 2,15.1.3, 15.1.5,
15.1.6, 15.4.1
Notice of Cancellation or Expiration of Insurance 
fill, 11 111 illlll" Ill-
Notice of Claims
1.6 2. 2 1.2. 3 7.4, 9.6.8, 10.2.3, 15.1.3, 15.1.5, 15.1.6, 
15.2.8, 15.3.2,15.4.1
Notice of Testing .csd Inu'ueôons 
13.4.1,13.4 2
Obser ations. Contractor's
3.2, 3.7.4 
Occupancy
23.1, 9.6.6. 93 
Orders, Written
1.1.1,2.4. 3.9.2. 7. 8,2.2, 11.5. 121, 12,2.2.1. 13.4.2,
14,3.1
OWNER 
2 
Owner Definition of
2.1.1
Owner, Evidence of Financial Arrangements
2.2, 13.2x2, 14,1,1,4
Owner, Information and Services Required of the 
2. i2,2. 2.3. 3.23, 3.12 10.6. i .3. 6. 1,4. 633, 933,
9.6 1.9.64.9.9,2. M.h) ?. [O V. 1 1,2, 13.4.1, 13.4,2, 
14 ; 1 4. 14.:.4. 1? 1 4
Owner’s Au-horny
1.5, ?.. L i. ?, 3.3 2 4 2.3 3.42,3.8,1, 3.12.1.0. 3.14.2,
4.1 2.4.2 4.4. ? ■°. 53.;. 5 ?.4. 5.4.1. 6,1.6.3, 7.2.1,
7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2,
10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 
^iiiiiiiiiiii
Owner’s Insurance
11.2
Owner's Relationship with Subcontractors
1,1.3, 5.2. 5.3, 5.4, 9x6.4, 9x1 -I,.'. 14-2,2
Owner’s Right to Carry Out the Work
2.5. 14.2x2

Owner’s Right to Clean Up
6.3
Owner’s Right to Perform Construction and to
Award Separate Contracts
6.1
Owner’s Right to Stop the Work
2.4
Owner’s Right to Suspend (he Work
14.3
Owner's Hight to Terminate the Contract
14.2, 14,4
Ownership and Use of Drawings, Specifications 
and Other Instruments of Service
l.,LL 1,1.6, 1,1,7,1.5, 2.3x6, 3.2.2, 3.11. 3.17.4.2,12,
5.3
Partial Occupancy or Use
9.6.6, 9.9
Patching, Cutting and
3.14, 6.2.5
Patents
3.17
Payment, Applications for
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5. 9.10.1,
14.2.3. 14.2.4, 14.4.3
Payment, Certificates for
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1,9.6.6, 9.7, 9.10.1,
9.19.3. 14.1.1.3, 14.2.4
Payment, Failure of
9.5.1.3. 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1, 4.2.9, 9.16, 12.3, 14.2.4, 14.4.3
Payment Bond, Performance Bond and
7.3.44, 9.6 7. 940.3,11.1.2
Payments, Progress
93, 9.6. 9,83. 9,103, 14,2.3, 15.1 4
PAYMENTS AND COMPLETION
9
Payments to Sit boon tractors
5.4.2, 9.5.13, 9.6.2, 9.6,3, 9.6.4, 9.6.7, 14.2.1.2
PC H
10.3.1
Performance Bond and Payment Bond
73.4,4, 9.6 7. 9.10.3,11.1.2
Permits, Fees, Notices and Compliance with Laws
23.1.3.7, 3.13,73.4.4, 10.23
PERSONS AND PROPERTY, PROTECTION OF
10
Polychtorinated Bi ph enyI
10.3,1
Product Data. Definition of
3.12.2
Product Data and Samples, Shop Drawings
3,11, 3.12, 4.2.7
Progress and Completion
4,23.8.2.9.8,93.1, 14.1.4, 15,1.4
Progress Payments
93, 9.6, 9,8.5, 9,1.03, 14,2.3, 15.1 4

AiA Document AÏ61 - 2W7. GwrigtS© Nt 1, WtS. tW, WK, 1937. M 1S58. -fWi, N6S. fB M Wtl W. W. awOfY Al! sights 
reserved. “The American Institute of Architects,' “American Institute of Architects,' “AiA," the ASA Logo, and “AIA Contract Documents' are Iredemarits of The c 
American institute of Architects. This deeurrtent was produced at 12:20:32 ET on 10/15/2024 under Order Mo.2114502S25 which expires on 02:02;2025, is not for 
resate, is Sensed tor one-Simrj use onty, and may oniy be used in accordance wito toe AIA Contract Documents® Terms of Servie*. To report copyright vitslijilonss, 
e-mait decirrfo@ssacontracts.OTm.
User Notes;



Init.

I

(1498771778)

Separate Contracts and Contractors
14.4. 3,12,5, 3.14.2. 4,2.4. 4,2.7,6. 83.1. 12.1,2

Separate Contractors. Definition of
6.1.1
Shop Drawings. Definition of
3.12.1
Shop Drawings, Product Data and Samples
3.11,3.12, 4.27
Site, Use of
3.13, 6.L1.&2.1
Site Inspections
342, 3,3.3, 3,7.1,3,7.4, 4 2, 9,9.2. 9.4.2, 9,10,1, 13.4

Site Visits, Architect’s
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.1Û.1, 13.4

Special inspections and Testing
4'2.6, 12.2.1, 13.4

Specifications, Definition of
1.1.6
Specifications
1.1.1, 1.1.6, 1.2.2, 1.5,3.12.10,3.17,4.2.14
Statuts of Limitations
15.1.2, 15 4.1,1

Slopping the Work
2.2.2, 2.4, 97, 10.3, 14.1

Stored Materials
6.2.1.93.2, 10.2.1.2, 10.2.4

Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5
Subcontractors, Work by
1.2.2, 3.34. 3.12.1,3.18,4.2.3,52.3. 5.3,5 4, 9.3.14.
9,6.7

Subcontractual Relations
5.3, 5.4, 92.12, 9.6, 9,10. 104,1, 14.1, 14.2,1
Submittals
340. 3.11,3.42.4.2.7. 5.2,1, 5,23,7,3.4,94,9.3, 97.
9.9.1, 9.10.2, 9.10.3

Submittal Schedule
3,M2, 3.12.5, 42.7

Subrogation, Waivers of
67.1.11.3
Substances, Hazardous
10.3
Substantial Completion
42.9. 8. 17. 8.1,3, 8,2,3, 9.4,2, 9.8,9,9.1, 9.10.3, 12,2.
15.1,2

Substantial Completion, Definition of
9.8.1
Subsli tution of Subcontractors
5.2.3, 5.2.4

Substitution of Architect
2,3.3

Substitutions of Materia is
3.4.2. 3,5, 7.3,8

Sub-subcontractor, Definition of
5.1.2

Project, Definition of
1.1.4
Pr< 'jec 1 Representatives
4 2.10

Property Insurance
10.3.5. 11.2
Proposal Requirements
1.1.1

PROTECTION OF PERSONS AND PROPERTY 
10
Regulations and Laws
1 5. 2,3 2. 3.2 3. 3,6, 3.7, .112,10. 3,13, 9.6.4, 9,9.1,
10.2.2. 13.1, 13.3. 13,4,1, 13.4.2, 13.5, 14, 15.2,8, 15,4

Rejection of Wot k
a 2 n 12.2.1

Releases and Waiters of Liens
9.37,9.10.2

Repiesentations
3.2 1 3.5. 3 12.6. S.2 1,9.3.7 9.4.2, 9.5.1, 9.10.1

Repi esen ta tiv er
2.1 1 3.1 1,3.9. 4 1.1.4 2 10. J3.2.1

Responsibility for Those Pertorraing the Work
3.3 2 3.18, 4'2 2, 4 2 3. t 3. 6 ( 3. 6.2. 6.3. 9.5.1, 10

Relainage
9 ’. • 9Ài 2. 9.8 5 09 ■ 0=0 2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor
3,2,3.127, 6.1.3
Review of Contract m 4 Submittals by Owner and 
Architect
3.10.1, 37Q,2, 3.11, 3.12, 4 2, 5.2. 6,1.3,9,2, 9.8.2

Rs’.kw <4 Shop linking a Product Data and Samples 
by Contractor
3.12

Rights and Remedies
• • : ? 4 ? \ I 132 4 16, 5.3. 5 4, 6.1.
n.3. 7 3. i. :■< 3, 75 1, W-, u>.2 t it) L | 2.2.1, 12.2,2,

12.2.4,13.3, 14, 15.4
Royalties. Patents and Copyrights
3.17
Rules and Notices for A tbitrat ion
15,4.1

Safety of Persons and Property
10.2. 10.4
Safety Precautions and Programs
'.3 L 4.2.2.4.2 •_ 5.?, 10.1. 10.2. 10.4
Samples. Definition >>■
3.12.3
Samples, Shop Drawings, Product Data and
3.11,3.12, 4 27
Samples at the Site, Documents and
3.11
Schedule of Values
9.2. 9.3.1
5 c hed ides, Cons tru ct io n
3.10.3.12.1, 3,12,2, 6.1.3, 15,1.642
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TERMINATION OR SUSPENSION OF THE 
CONTRACT 
14
Tests and Inspections
3.L3. 3.3.3. 3.7.1. 4.2.2. 4.2.6. 4.2.9. 9<4.2. 9,8.3,

i. >0 ' 2. .1 ?..? I 13.4
TIME 
8
Time, Delays and Extensions of
3.24, 3.7.4.”.5.2,3. 7.2.1. 7.3.1. 7.4. 8.3, 94.1. 9,7, 
id 3 1 t0.4. 14 3 2. 15.1.6. 15.24

Time Limits
Zxl.2. 2,2, 2.5. 32.2. 3,10, 4H, 3.12.5. 3,15,1. 4.2,
5.2, 5,3, 5,4,6.2.4. 7.3, 7 4,8.2. 9.2.93.1. 93,3. 9.4 ],
9.5, 9.6, 9.7, 9.8, 9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3, 15.4
Time Limits on Claims
3.7.4, 10.2.8, 15.1.2, 15.1.3
Title lo Wenk
93.2, 933
UNCOVERING AND CORRECTION OF WORK 
12
Uncovering of Work
12.1
Unforeseen Conditions, Concealed or Unknown
3.7.4, 3.3.1, 103
Unit Prices
73.3.2,9.1.2
Use of Documents
1.1.1, 1.5,23.6,3.12.6, S3
Use of Site
3.13, 6.1.1,63.1
Values, Schedule of
9.2, 9.3,1
Waiver of Claims by the Aichilect
13.3.2
Waiver of Claims by the Contractai
9.10.5, 13.3.2,15.1.7
Waiver of Claims by the Owner
9.9.3, 9.103, 9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
W ai ver of Consequent ia 1 Dama g es
14.2 4,153.7
Waiver of Liens
9.3.9.10.2, 9,10 4
Waivers of Subrogation
6,1.1.11.3
Warranty
3.5,4.2A 933, 9.8.4, 9.9,1, 9.10,2.9.10.-4, 12,2.2,
15.1.2
Weather Delays
O, 15.1.6x2
Work, Definition of
1.1.3
Written Consent
1.5.2, 3,4.2. 3,7.4, 3,12,8, 3.14.2, 4,1.2, 9.3,2, 9.193.
13.2, 13,4,2, 15.4.4,2
Written Interpretations
4.2.11,4.2.12
Written Oiders
1.1.1, 2.4, 3.9, 7, 8.2.2, 12.1, 12.2, 13.4.2, 143.1

Subsurface Conditions
3.7 4
Successors and Assigns
13.2
Superintendent
3.9, 10.2.6
Supervision and Construction Procedures
; 2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3,
7,3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, J 5.1..4
Suppliers
: 5. 3, i ? i. 4 ? 4. 4 ? V, 5.3 9.3, 9,4.2, 9,5.4, 9.6,
9.10.5. 14.2-1
Surely
s. 4.1.2 9 6 8 9 8 5 9.10.2, 9.10.3, 11.1.2, 14.2.2,
15.2.7
Surety. Conant of
9.8.5, ’9.10.2, 9.10.3
Surveys
t. itBBB ylllf: jllllll
Suspension by the Owner for Convenience
14.3
Suspension of the Work
3.7.5 5.4.2. 14 3
Suspension oi Termination of the Contract
5.4 1.1, 14
Taxes
3.6, 3.8.2.1,7.3.4.4
Termination by the Contractor
14.1,15.1.7
Termination by the Owner for Cause
5.4.1 .1 14.2, 15.1.7
Termination by the Owner for Convenience
14.4
Termination of the Architect
2.3,3
Termination of the Contractor Employment

.. .......... :. sllssssv.
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§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and 
shall not he liable for results of interpretations or decisions rendered in good faith.

§ 1.1.3 The Work
The teim "Woik" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the 
Contractor to fulfill the Contractor’s obligations, The Work may constitute the whole or a part: of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or 
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
Ths fh a'A mgs are -he graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Woik genet ally including plans, elevations, sections, details, schedules, and diagrams.

§1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be 
conshacted m accordance with the Contract Documents. Any Woik, materials or equipment that may reasonably be 
inferred from the Contract Documents or from prevailing custom or trade usage as being required to produce the intended 
result will be furnished and performed whether or not specifically called for. When words or phrases which have a 
well-known technical or construction industry or trade meaning are used to describe Work, materials or equipment, such 
words or phrases shall be interpreted in accordance with that meaning.

§ 1.1.2 The Contract
The Contract Documents form the Contract foi Construction. The Contract represents the entile and integrated 
agreement belv een the p.irtie?. hereto and supersedes prior negotiations, representations, or agieements, either written 
oi oral The Contract may be amended oi modified only by a Modification. The Contract Documents shall not be 
construed to create contractual relationship of any kind (1) between the Contractoi and the Aichitect oi the 
Architect's consultants, r2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the 
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 
Cont ract ini ended to faci lit ai e performa nee of the Architect du ties.

§ 1.1.6 The Specifications
I he Spec local ici:., are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment. stems, standards and woikmanship for the Work, and pel formante of related services,

§ 1.1.7 Instruments of Service
Instrument.* of n e nre repi «'rental ions, in any medium of expression now known oi la ter developed, of the tangible
and intangible ureaih e v. oik pei formed by the Aichitect and the Architect's consultants under their respective 
piofèssional sens:» agreement? Instruments of Sei vice may include, without limitation, studies, suiveys, models, 
sketch^.*, drawing?,, sp'Xilk.ition?. and other similar materials.

ARTICLE 1 GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Ownet and Contractor (hereinaftet the 
Agieewnt) and consist of the Agreement, Conditions of the Conti act (General, Supplementary and other Conditions), 
Drawing:--, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agieement, 
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract 
signed by both patties, (2) a Change Oidet, (3) a Construction Change Directive, oi (4) a written older foi a minor 
change in the Woik issued by the Architect. The Contract Documents include the advertisement oi invitation to bid, 
Instructions to Bidders, sample forms, othei information furnished by the Ownei in anticipation of receiving bids or 
pi* > posa Is and addenda relating to bidding requirements.
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§ 1.5.2 The Coniractor. Subcontractors, Sub-subcontractors, and suppliers are authorized io use and reproduce the 
Instruments of Service provided io them, subject to any protocols established pursuant io Sections 1.7 and 1.8, solely 
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if 
any. sho wn on the Instruments of Service- The Contractor. Subcontractors. Sub-subcontractors, and suppliers may not 
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work, without 
the specific written consent of the Owner, Architect, and the Architect's consultants.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractor or in establishing the extent of Work to be 
pet lormed by any trade.

§ 1.2.4 (. ertttin portion* of the Specifications are written in condensed outline form and omitted words are to be supplied 
by inference Naming of an art ide or operation shall have the effect of stating "Contractor shall furnish, install and 
complete" said operation or article unless it is furthei qualified in the context in which it appears.

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1. 6,2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing, to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier.
or by electronic transmission if a method for electronic transmission is set forth in the Agreement,

§ 1.2.5 When lefeience is made to specifications of a manufacturer, hade association, governmental agency, reference 
standaid or similai s-ource (such as ASTM, ASA, A1SC, ACI, etc.) such is made part of these Specifications, having the 
force and effectthough reproduced herein, and upon entering into the Connect the Contractor acknowledges his 
familiarity with those pertaining to his Work.

§ 1.2.6 Within the Contract Documents for which each Prime Contractor is responsible, any Work included by 
reference in any section to another Specification’s Section shall be included as Work under the Contract, whether or 
not ii is called for under the Section referred to Failure to cross-reference such items shall not relieve the Contractor 
or any Prime Contractor from the obligations to provide such work

§ 1.4 Interpretation
In (he interest of bievity the Contract Documents frequently omit modifying woids such as "all" and "any” and articles 
such as "the" and "an.” but the fact that a modifier or an article is absent from one statement and appears in another is 
not intended to affect the interpretation of either statement.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles ofnumbeied 
articles, or (3j the titles of othei documents published by the American Institute of Architects.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Architect anti the Aichitecl’s consultants shall be deemed the authors and ownets of their respective 
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutoiy, and othet 
reset'.ed right- m their Inuiutra nt.- of Service, including copyrights. The Contractor Subcontractors, 
Sub-subcontrauots. and stijzpiiera shall not own or claim a copyright in the Instruments of Service. Submittal or 
distribution to meet ol iicial reguhtoiy requirements or for other purposes in connection with the Project is not to be 
construed as publication in derogation of the Architect's or Architect’s consultants’ reserved rights.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
proi ions 1 f it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable In such case the Contract Documents shall be construed, to the fullest extent permitted by law. to give 
effect to the parties’ intent ions and purposes m executing the Contract.
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§ 1.9.3 The tern:;;, "Finnish" or "Furnish all material* aie used herein as term contractions and unless specifically noted 
otherwise are io mean "supply and delivei to the job site all materials and/or equipment so specified.

§ 1.6.2 Notice of Claims as provided in Section 15. 1,3 shall be provided in writing and shall be deemed to have been 
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified 
or registered mail, or by courier providing proof of delivery.

§ 1.9.2 The term* "Install* oi "Furnish all labor* aie used herein as term contractions and unless specifically noted 
other.' ne jt to mean "peruim all operations connected with installation of woifc including unloading materials to be 
installed, supplying all necessary equipment and rigs to do the woifc, test, place in opeiation and service.

§ 1.9.6 The woi J ''P eplace'1 is used herein as a term contraction and unless otheiwise specifically noted is to mean 
'raw* e existing and provide new.

§1.7 Digital Data Use and Transmission
The pei lies shall agree upon protocols governing the transmission and use of Instruments of Sei vice or any other 
infoi mation or documentation in digital foim.

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Intentionally Omitted.

§ 2.1.2 The Owner shall furnish k> the Contractor, within fifteen days aftet receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic's lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually cefeired to as the site, and the Owner’s interest therein.

§ 2.1.3 The Owner shall not supervise, direct or have control or authority over, nor be responsible for. Contractor’s means, 
methods, techniques, sequences or procedures of construction or the safety precautions and programs incident thereto, or 
Sir any failure of Contractor to comply with Laws and Regulations applicable to the furnishing or performance of the 
Work Owner will not be responsible for Contractor’s failure to perlbnn or furnish the Work in accordance with the 
Contract Doc u ment s

§ 1.9 Miscellaneous Definitions
§ 1.9.1 The term "Product" as used herein includes materials, systems and equipment.

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing 
the use of, and reliance on, the information contained in the model shall be at the using oi relying party’s sole risk and 
without liability to the other party and its contractors oi consultants, the authors of, or contributors to, the building 
infoimation model, and each of their agents and employees.

§ 1.9.4 ? he wot d "Pi ovide" is used herein as a (eim conti action and unless otherwise specifically noted is to mean "furnish, 
install, connect no complete, lest, place m operation and sei vice.

§ 1.9.5 The terms "Appioved", “Equal", "Propel" and "Adequate" and words of similar meaning are undet stood to mean 
"in the opinion of the architect".

ARTICLE 2 OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or enlnx identified as such in the Agreement and is referred to throughout the Contract 
Documents as it singular in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Ownei with respect to all matters requiring the Owner’s appioval or authorization Except as 
o’herv. i..-? pio<ided in Section 4.2,1, the Al chi test does not have such authority. The temi "Owner" means the Ownei 
oi the Owner's laithoiizeJ representative.
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§ 2.2.3 Ini ent ion idly Omitted.

Init.

I

'1498771779}

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as ’’confidential.” the Contractor 
shall keep the information confidential and shall not disclose ii to any other person. However, the Contractor may 
disclose "confidential" information, after seven (7) days’ notice io the Owner, where disclosure is required by law. 
including a subpoena ot olhet form of compulsory legal process issued by a court or governmental entity, or by court 
oi .ubitratoris) older. The Contractoi may also disclose ’’confidential” information to its employees, consultants, 
sin eties. Subcontractors and their employees. Sub-subcontractors, and others who need to know the content of such 
information solely and ew-ftuMvely for the Project and who agree to maintain the confidentiality of such information.

§ 2.3.3 if the employment of the Architect terminates, the Owner shah employ a successor to whom the Contractor has 
no reasonable objection and whose status under (he Contract Documents shall be that of the Architect.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
r.twunable promptness ;'he Ownet shall also ftiinish any other infor mation or services tinder the Owner’s control and 
relevant to the Contractor '.s pet (otmance of the Work with reasonable promptness after receiving ths Contractor’s 
written request for :»ch infoms.rtion or services.

I inlet t rise- Ov. tier sf..xitk.dh retains an architect toperform services for the Project before and/or after the effective 
date of this Agreement, the Owner shall perform all contract administration services under the Agreement customary 
for the project and those detailed A201-2Û17, including, but not limited to, contract administration services related to 
Pay Application*, Certifications for Payment, submittals, change orders, inspections and determination of substantial 
and/or final completion.

§ 2.3.2 The Owner may retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number. The Architect, if retained by 
the Owner, will provide administration of the Contract as described in the Contract Documents and will be an Owner’s 
represents tr e during eons true lion until the date the Architect issues the final Certificate for Payment.

§ 2.3.4 The Owner may furnish information describing physical characteristics, legal limitations and utility' locations for 
the site of the Project, and a legal description of the site. Locations of existing utilities shown on the plans have been taken 
fiom record drawings and are based upon the best available information. Actual field conditions may vary from the 
conditions shown on the pians and other Infrastructure not shown may exist near or within the area of work It is the 
contractor's responsibility to determine the exact locations of all utilities prior to working in the area and to avoid 
interference.

§ 2.3.6 Utiles: otiten*. Le provided in the Contract Documents, the Ownet shall furnish to the Contractor one copy of 
the Contract Documents' tor purposes of making reproductions pursuant to Section 1,5.2.

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner 
may issue a written order to the Contractor to slop the Work, or any portion thereof, until the cause tor such order has 
been eliminated; however, the right oft he Owner to slop the Work shall not give rise to a duty on the part of the Owner 
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by 
Section 6.13.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 E vrept tor permits tnd fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3,7 1, the Owner shall secure and pay for necessary approvals, easements, 
assessmentr and charges required for construction, use or occupancy of permanent structures or for permanent 
change* tn existing facilities.
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§ 3.1,2 The Contractor shall perform the Work in accordance with ihe Contract Documents.
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§ 3.1,3 The Contractor shall no! be relieved of ils obligations to perform the Work in accordance with the Contract 
Documents either hj activities or duties of the Architect in the Architect’s administration of the Contract, or by lests, 
inspections or approvals required or performed by persons or entities other than the Contractor.

§2.6.2 in order to lecos'er additional costs due to a written acceleration directive, the Contractor must document that 
additional expenses. > ere inclined and paid by the Contractor Labor costs recoverable will be only overtime oi shift 
pieniium costs oi the cost of additional (aboiera brought to the site to accomplish the accelerated woik effort. 
Equipment costs iccoveiable will be only the cost of added equipment mobilized to the site to accomplish (he 
accelerated work effort

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information mmished by the Owner pursuant to Section 2.3,4. shall take field measurements of any existing, 
condition;' related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the potpose of facilitating, coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall 
promptly report to the Architect and Owner any errors, inconsistencies or omissions discovered by or made known to 
the Contractor as a request foi infoimation in such foim as the Architect oi Owner may lequiie. It is recognized that 
the Contractoi’s teview is made in the Contractors capacity as a contractor and not as a licensed design professional, 
unless otherwise specifically provided in the Contract Documents. If the Contractai perfoims any construction activity 
which involve* an error, inconsistency or omission in the Contract Documents without first providing notice to the 
Owner and Architect of such condition and receiving authorization to proceed, the Contractoi shall assume 
responsibility for such performance and shall bear an appropriate amount of ihe attributable costs for correction.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a reptesentation that the Contractoi has visited the site, become 
generally familial with local conditions undet which the Woik is to be perfoimed, and con elated personal 
observations with requirements of the Contract Documents..

§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out ihe Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or 
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Ownei may have, 
cooevi sueh default or neglect. Architect may, pursuant to Section 9.5.1, withhold or millily a Certificate for Payment 
in whole or in part, to the extent reasonably necessaiy to leimburse the Ownet for (be reasonable cost of correcting 
such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services made 
necessaiy by such default, neglect, or failure. If current and future payments are not sufficient to cover such amounts, 
the Contractor shall pay Ihe difference to the Owner. If the Contractor disagtees with the actions of the Owner or the 
Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 15.

§ 2.6 ACCELERATION CLAUSE
§2.6.1 The Oivirer resen es the right to accelerate the work of the Contract. In the event that the Owner directs 
acceleration. such directive will be only in written form. The Contractor shall keep cost and other project records 
related to the written acceleration directive separately from normal project costs and records and shall provide a 
written record of acceleration cost to the Ownet on a daily basis.

ARTICLE 3 CONTRACTOR
§ 3.1 General
§ 3.1.1 The Conti actor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction 
where the Project is located The Contractor shall designate in writing a representative who shall have express 
authority io bind the Conti actor with respect to all matters under (his Contract. The term "Contractoi'’ means the 
Contractor or ihe Contractor’s authorized representative.
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§ 3.2.3 The Contractor is noi required to ascertain thaï the Contract Documente are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for 
information in such form as the Architect may require

§ 3.2.4 If the Contractor believes that additional cost or lime is involved because of clarifications or instructions the 
Architect issues in response to the Contractor’s notices or iequests for information pursuant to Sections .3.2.2 ot 3.2.3, 
the Contractor shall submit Claims as ptovided in Article 15. If the Contractor fails to perform the obligations of 
Sections 3.2.2 or 3,2.3, the Contractor shall pay such costs and damages to ths Owner, subject Io Section 15.1.7, as 
would have been avoided if the Contractor had performed such obligations. If the Con tractor performs those 
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors, 
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions 
and the Contract Documents. or for nonconformities of the Contract Documents to applicable laws, statutes, 
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3.4 Where equipment lines, piping, conduit or any other systems ate shown diagiammatically, the Contractor shall be 
responsible for the crxudhiation and ordetly arrangement of the various lines of piping, conduit, etc. included in the Work 
of his Contract. He shall cooidinate the work of his Subcontractors and prevent all interferences between equipment, lines 
of piping, architectural features. etc. and avoid any unsightly arrangements in Work whether exposed ot concealed. In the 
event there ate olhet separate Contractors he shall also coordinate the Wotk of bis Contract with the Work of any such 
separate Contractors 

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, watet, heat, utilities, transportation, and other 
Facilities and set vices necessary forptoper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work.

§ 3.3.5 The Coo tractor, its employees and Subcontractors shall be subject to such roles and regulations for the conduct of 
the Work as the Owner may establish. The Contractor shall be responsible for the enforcement among his employees of 
the Owner’s Inst ructions.

§ 3.2.5 Whenever the Drawings show existing or other construction not required as part of the Contr act Work, it is 
understood that it ts &o shown as a matter of information and that the Owner, while believing such information to be 
substantially correct, assumes, no responsibility thereof.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences, 
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give 
specific instructions conceroitre construction means, methods, techniques, sequences, or procedures, the Contractor 
sh,;ll evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods, 
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences 
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose 
altemurivc means, methods., techniques, sequences, or procedures. The Architect shall evaluate the proposed 
alternative solely for confoimance with the design intent for the completed construction. Unless the Architect objects 
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods, 
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner lor acts and omissions of the' Contractor’s employees. 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behali of, the Coniracior or .:ny ui its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to recei ve subsequent Work.
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§ 3.4.5 Sy making requests R>i substitutions based on Subparagraph 3.4.4 contained herein, the Contractor.
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§ 3.4.4 After the Contract has been executed, the Owner and Architect will consider a formal request for (he substitution of 
products in plac^ ot tho-, --x crted in the Project Specifications. The Architect will be allowed a reasonable time within 
which to evaluate each proposed substitution. The burden of pi oof regarding the merit of a substitution is on the 
Contractor. The Architect will be the sole judge of equivalence, and no substitute will be ordered, installed oi utilized 
without the At chileci "s prior written acceptance which will be evidenced by either a Change Order or an approved 
Shop Drawing.

§ 3.4.3.1 Persons whose work is unsatisfactory to the Owner oi Architect, or who is reasonably considered by them to 
be unskilled or otherwise objectionable, may be immediately dismissed from the Project site upon notice to the 
Contractor... Au\ pvtwns so dismissed shall be immediately replaced by the Contractor so as not to delay the progress 
of the Work.

§ 3.4.6 li in the Project Specifications, two oi more kinds, types, brands, manufacturers or materials are named, they are 
regarded as the required standaid of quality, and are presumed to be equal. The Contractor-may select one of these items 
or, if the Contractor desires to use any kind, type, brand, manufacturer or-material other than those named in (he 
Specification, he shall indicate in writing, when requested, and prior to awaid of contract, what kind, type, brand, 
manufacturer is included in the base bid for the specified item.

§ 3,4.1.2 On receipt of a signed Contract, Contractor, whether directly or through its Subcontractors. Suppliers or Vendors, 
will be expected to place firm orders for needed materials in sufficient time to ensure delivery at such times as will ensure 
speedy and uninterrupted progress of the Work. Conti actor shall not be entitled Io an increase in the contt act price oi the 
contract time for the faihne to do so. If deemed necessary to assure timely delivery of materials for the Project, Contt aclot 
may accept delivery of such materials at any time with piioi written approval of the Owner, and may include the cost of 
such materials tn its applicable monthly application for payment, provided such materials have actually been delivered to 
Contractor and properly stored by him with approva l or under direction of the Architect or Owner either at the job site or in 
an approved storage fac ility, as provided elsewhere in these General Conditions

§ 3,4.1.1 Contractor shall warrant that it has good title to all materials used by it as part of the Work of this Contract No 
materials or supplies shall be purchased by Contractor or any of its Subcontractors that are subject to any chattel mortgage, 
conditional «ale or other agreement by which an interest is retained by Seller.

§ 3.4.3 The Conti actor shall enforce strict discipline and good ordei among the Contractors employees and other 
persons cnnying out the Work. The Contractai shall not permit employment of unfit persons oi peisons not properly 
skilled in task», assigned to them.

§ 3.4.2 E v:ept in the oe of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 
or ordered by the Arcluteci in accordance with Section 7.4, the Contractor may make substitutions only with the 
consent of the Owner, fo'tei evaluation by the Aichitect and in accordance with a Change Order oi Construction 
Change Directive.

1. Represents that the Contrac tor has personally investigated the proposed substitute product and 
deteimined thaï if is equal or supeiioi in all respects to thaï specified;
2. Repre«en1s thaï the Contractor will provide the same warranty for the substitution that the 
Contractor wotdd for thaï specified;
3. Certifies that the cost data presented is complété and includes all related costs under this 
Contract except the Architects redesign cosis. and waives all claims for additional costs related to the 
substitution which subsequently become appâtent; and
4. Will coordinate the installation of the accepted substitute, making such changes as may be 
leqniraJ fot the Work to be complete in all respects.

§ 3.5 Warranty
§ 3.5.1 The Contractai warrants to the Owner and Aichitect that materials and equipment furnished under the Contract 
will be of good quality and new unless the Contract Documents require orpeimit otheiwise. The Contractor foul het 
wairanis that the Work will conform to the requirements of the Contract Documents and will be free from defects, 
except for (hose inherent in the quality of the Work (he Contract Documents icquiie or permit. Work, materials, or
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§ 3.5.8 Should the Contracte; be required io correct any defects or damage, under the provisions of this Article, he further 
agrees to make good, without cost to the Owner, and subsequent defects in the work, or materials furnished or built; by him. 
or damage due io faulty workmanship or materials in the work, famished or built by him, which occur within a one-year

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the 
name of the Owner, or shal l be transferable to the Owner, and shall commence in accordance with Section 9.8 4.

§ 3.5.4 The Conti actor skull w.urant all materials and operating systems to be fiee fiom any defects and faulty' equipment 
Rn a minimum period of one ( i > year fiom the date of Substantial Completion.

§ 3.5.6 All guarantees or warranties upon any Work, labor, materials, or equipment by any subcontractor or supplier of 
Contractor shall be deemed made by Contractor to Owner. The Contractor shall obtain and furnish to the Owner written 
niantilai-tarei’s warranties Rh all majot materials, systems and equipment. All factory and manu 1actureis’ guarantees and 
wat iunties shall be assigned by Contractor to Ownet and all such warranty documents shall be delivered by Contractor to 
Owner prioi 4c« tinal payment b\ Owner heieuudet; ptovided, howevei, that no such assignment of .factory ot 
manufacturais' watrauues. shall release ot relieve Contractai fiom any of its warranty obligations ot liability hereunder. 
Contractor shall obtain the manutacturer’s warranty for all major materials, systems and equipment, including the 
plumbing, electrical, HVAC and roof systems and components and all structural components for the longest period 
available, and shall obtain consent to the assignment of the same to Owner; provided, however, if such extended warranty 
e weeds that required by the Plans and Specifications, Contractor shall notify Owner thereof and of any additional cost for 
such extended warranty and if Owner elects to obtain such extended warranty, such excess cost shall be paid by Owner; if 
no term is specified, the terms shall be a minimum of one year, but not less than the standard period of the manufacturer’s 
warranty for the item Contracter covenants to perform the Work in such a manner as to preserve any and all such 
warranties. The provisions of this subparagraph shall survive Owner's final acceptance of the Project.

i

§ 3.5.5 Upon written notice fiom Architect ot Owner, Contractor shall remedy any defects in (he Work, and pay for any 
damage to other Work resulting therefiom, which shall appeal within a period of one (1) year fiom the date of Substantial 
Completion, tinier longer peiiod is specified in (he Contract Documents. Notwithstanding anything to the contrary herein 
contained, it is understood and agreed that the foregoing warranty shall not aftect, lirait or impair Owner’s rights against 
Contractai with regard to latent defects in the Work which do not appear within the applicable warranty period and which 
could not. by the exercise of reasonable care and due diligence, be ascertained oi discovered by Owner within such 
warranty period provided that all claims for latent defects shall be asserted within five (5) years after Substantial 
Completion. Contractor shall be and remain liable and responsible to correct and cure any such latent defects which ate 
reported to Contractor by Ownet in writing within ninety (90) days after any such latent defects first appear or could, by the 
exercise of reasonable care rnd due diligence, be ascertained or discovered by Owner. Notwithstanding anything to the 
contrary, if Contractor folk to promptly commence and diligently perform and complete all corrective Work required 
hereunder. Owner shall have the right (but not the obligation) in each instance, at Owner’s election, to cause such 
collective Work to be done by others .tnd recover the costs thereof together with damages and reasonable attorneys’ fees, 
from Contractor, in addition to all other rights and remedies available to Owner against Contractor hereunder and at law 
and in equity foi such default fo Contractor.

equipment not conforming to these requirements may be considered defective. All warranties and guarantees 
specifically called for by the Specifications shall expressly run to the benefit of Owner. If required by Architect. 
Contractor shall furnish satisfactory evidence (including reporte of required tests) as to the kind and quality of materials 
and equipment All materials and equipment shall be applied, installed, connected, elected, used, cleaned and conditioned 
in accot dance with instiuctious of the applicable Supplier, exceptas otherwise ptovided in the Contract Documents. The 
Contractor’s warranty excludes temedy for damage or defect caused by abuse, alterations to the Woik not executed by 
the Contractai, impiopet ot insufficient maintenance, impiopei operation, or normal weai and (ear and normal usage. 
If required by the Aichitect, the Conti actor shall furnish satisfactory evidence as to the kind and quality of materials 
and equipment 

§ 3.5.7 Any and all warranties and guarantees provided herein shall be assignable to any pet son or entity that succeeds 
Ov, ner in the ownership of the premises.

§ 3.5.3 Neither final payment nor any provision in Contract Documents nor partial or entire occupancy of premises by 
Owner shall constitute an acceptance of work not done in accordance with Contract Documente or relieve the Contractor 
ire bi lit 5 in respect l<> am evpiv.-s wairanties oi responsibility fbi faulty materials oi woikmanship.
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The Contractor shall refer io the reports of investigations and tests of subsurface and latent physical conditions at the 
site or otherwise affecting cost, progress or performance of the Work which have been relied upon in preparation of 
the Contract Documents. Such reports are not guaranteed as to accuracy or completeness. The Contractor shall not be

Alt related of the woik under this Contract not showing defects 01 damage within one year of (be date of
Substantial ( «mpletion shall be exempt from the addition guarantee, except that the original guaianlee on a tela ted 
component shallbe extended foraperiod of time corresponding to the period of non-use of such component ifit cannot be 
used due to the condition of the defective work, and/'ordue to the lepaii 01 replacement of such wotk.

period after the original defect or damage is corrected or replaced, but such additional guarantee shall apply only to the 
actual facility, material or structure initially found to be defective or damaged.

§ 3.7.2.1 Owner will not be responsible for contractai "s failure to pet fottn 01 furnish ths Wotk in accordance with the 
( onoact Documents.

§ 3.7.3 If the Contractor performs: Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, lutes 
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such 
Work and shall beat the costs attributable to correction,

§ 3.5.10 In emergencies occurring during the guarantee period, the Owner may correct any defect immediately and charge 
the cost to the Contractor The Owner shall at once notify the Contractor, who may take over the Work and make any 
collections remaining after hit. forces arrive at the Work. Repair woik not stalled within seven days following notice to the 
Contractai of any defect may be consideied an emergency.

§ 3.7.1.1 If, in connection with the Pi eject, the Owner has obtained certain peimits, licenses, or agreements from State 
and Federal Agencies and adjacent property ownfls for the Pi eject, the Owner will furnish copies of these peimits to 
the Contractai. It is the Contractors responsibility to comply with any conditions oi limitations placed on the Pioject 
by these permits. The Contractor shall fully cooperate with Owner in meeting the permit requirements and 
accommodations ofre.adaiory inspections directives.

§ 3.5.9 Contractor shall pet form all Woik in accoidance with and in compliance with all applicable federal, slate and local 
rules, regulations, agency directives and courts orders, and with all applicable nt les. regulations, bylaws, policies and 
procedures of the Owner 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations and lawful orders of public authorities applicable to performance of the Work. Except where 
other* ixe e^pre.s.h required by applicable Laws and Regulations, neither Owner nor Architect shall be responsible for 
monitoring Contractor’s compliance with any Laws or Regulations.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise presided in (he Contract Documents, the Contractor shall secure and pay for the building 
peimit as well a,- for other permits, fees, licenses, and inspections by government agencies necessary forpiopei 
execution and completion of the Woik that are customarily secured after execution of the Contract and legally lequiied 
at the tmie bids aie leceiied or negotiations concluded.

§ 3.7.4 Concealed or Unknown Conditions
Contractor agrees that before making his proposal he carefully examined the Contract Documents, together with the 
site of the proposed work, as well as its surrounding territory, is fully informed regarding all ofthe conditions affecting 
the work to be done and labor and materials to be furnished for the completion of this contract, including the ex istence 
of txdes, wires, pipes and other facilities and structures of municipal and other public service corporations on, over or 
undei the site, and that this infoimation was secured by peisonal investigation and leseaich, and that he will make no 
claim by reason of estimates, tests or representations of the Owner,

§ 3.6 Taxes
The Contractai shall pay salut-, consume:, use and similai taxes for the Woik piovided by the Contractai that aie 
legally enacted when bids aie leceived oi negotiations concluded, whether oi not yet effective oi merely scheduled to 
go into effect..
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§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

Init.

I

twmwv)

§ 3.7.5 It. in the < uurse ol the Work, the Contractor encounters human remains or recognizes the existence of burial 
maikers, -uchicolngivai sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend anv operations that would affect them and shall notify the Owner and At chitec t. Upon receipt of such notice, 
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the 
operations The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall 
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract 
Sum and Contract T ime arisin? from the existence of such remains or features may be made as provided in Article 15.

entitled to an increase in the contract price or an extension of contract time because of inaccuracy or incompleteness of 
reports on or tests of subsurface and latent physical conditions.

In addition to showing the structures to be built undet these Contract Documents, the Drawings may show certain 
Infos mation obtained by the Owner regarding the conduits, pipe-lines, existing pavements, concrete slabs and rock, 
and other structures which exist at the Site of the Work., both al and below the surface of the ground. The Owner 
expressly disclaims any lesponsibilily fbi the accuracy or completeness of the information given on the Drawings with 
regard to existing structures, conduits, pipe-lines, existing pavements, concrete slabs and lock, and (he Contractor will 
not be entitled to an increase in the contract price or art extension of contract lime on account of inaccuracy or 
incompleteness of such inrbnnation. Said structures, conduits, pipe-lines, existing pavements, concrete slabs and 
rock, are being shown only tor convenience of the Contractor who must verify the information to its own satisfaction.

§ 3.9.2 The Contractor, as soon as practicable aller award of the Contract, shall notify the Owner and Architect of the 
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may 
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed 
superintendent or (2) requires additional lime foi review . Failure of the Architect to provide notice within the 14-day 
period shall constitute notice of no reasonable objection.

§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, promptly after being awarded (he Contract, shall sabrait foi the Owner’s and Architect’s 
information a Contractai’s construction schedule foi the Work ("Construction Schedule”). The schedule shall contain 
detail appropriate for (he Project, including (I) the date of commencement of the Work, interim schedule milestone 
dates, and the dale of Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner 's consent, 
which shall not an reasonably be withheld or delayed.

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessaiy assistants who shall be in attendance at 
the Project site during peifoimance of the Work. The superintendent shall represent the Contractai, and 
communications gh en ro the vi&s in tendent shall be as binding as if given to the Contractor.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall he supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contractor shall not be required to employ persons oi entities to whom the Contractai has leasonable objection.

§ 3.8.2 Unless otherwise piovided in (he Contract Documents,
.dlowaiKcf. shall covei the cost to the Contractor of materials and equipment deliveied at the site and all 
icquned taxe', less applicable hade discounts;
Contractor'::, costs for unloading and handling at the site, laboi, installation costs, overhead, profit, and 
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in (he allowances; and
whenever costs are more than or less than allowances, the Contract Sum shah be adjusted accordingly 
by Change Oidei The ann'mnl of the Change Ordei shall leflect (1) the difference between actual costs 
and (he allowances under section 3.8.2.1 and (2) changes m Contractor’s costs undei Section 3.8.2.2.
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s ira e required for complelion of each portion of the Work The schedu !e shall provide for the orderly progression of the 
Work to complelion and shall not exceed time limits current under the Contract Documents. Any modifications to the
t 'onstrudion Schedule must be agreed to by the Contractor and Owner and contained in a Change Order signed by the 
Contractor and Ownei. The Contractor shall cooperate with the Owner in scheduling and pet forming the Contractor’s 
Work to ax oid conflict with, and as to cause no delay in, the woik oi activities of other Contractors, or the construction 
oi operations of the Ownei !s own forces ot Separate Contractais.

§ 3.10.1.2 Periodic meetings will be held at least monthly oi at more flequenl times as may be lequired by the Contract 
Documents. to ast-ess the state of the completion of the Project. In advance of each such meeting, Conti actor shall 
plot ide Architect and Ownei a status report identifying whethei the Woik is on schedule in accordance with the 
Consh action Schedule or whether there aie anticipated or potential delays to any critical path elements in (he 
construction of the Woik (in which event Contractor shall provide notice and an analysis as reasonably requested by 
Ownei).

§3.10.1.1 The Constiuction Schedule shall be a Critical Path Method (CPM) type of schedule in a form appioved by 
the -\ichitect and Ownei, consisting of: (I) a single critical path delineation and other sequencing, and early and late 
start, float, and completion dates for each activity; and (2) milestones, interrelationships, and restraints for all 
activities, including Ovx net warded contracts through the date of Project completion. The Construction Schedule 
must show .di activities nectary for Substantial and Final Completion as defined in Section 9.8, Section 9,10, and 
ebev, here in the Contract Dmoments.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not 
be unreasonably delayed or withheld. The submittal schedule shall ( I) be coordinated with the Contractor’s

§ 3.10.1. 7 he Contractor is solely responsible for the timing, sequencing coordination, and supervision of the work in 
acœrdance with the Construction Schedule, Review or approval of the initial Construction Schedule and subsequent 
reviews of the Construction Schedule by the Architect and Owner do not operate to imply agreement by the Architect 
or Owner that the means and methods of planning, of the Work utilized by the Contractor are adequate or will 
accomplish the Work in the time shown on the Construction Schedule, The Contractor shall take all actions necessity 
to ensure the Work’s successfol planning and execution within the stipulated Contract Time Additionally, review or 
approval of the Construction Schedule by the Ow ner or its consultants shall not make the Owner or its consultants 
responsible for Contractor’s scheduling obligations or the accuracy of the Construction Schedule prepared by the 
Cort-racior

§ 3.10.1.3 If the Contractor neglects to cany out the Woik in accoidance with the Construction Schedule or progress of 
the Woik indicates it will not timely achieve Substantial Completion of the Work, the Owner shall have the right to 
direct the Contractai to take corrective measures necessaiy to expedite the pi ogress of construction, including, without 
limitation: (1) working additional shifts oi overtime; (2) supplying additional manpower, equipment, facilities; (3) 
rescheduling acth iues. and; fo t any other similar measuies (hereinafter referred to collectively as "Recovery 
Measure^." 1. Such Recoxery Meanies shall continue until the progress of (he Woik complies with (he state of 
complelion required bj the Construction Schedule. The Ownei’s light to require Recoveiy Measuies is foi the 
purpose of ensuring the Contractai’s compliance with (he Construction Schedule.

Contractai shall not be entitled to seek and adjustment in the Contract Sum or Contract Time in 
connection with any Recovery Measures requited by the Owner.
Notwithstanding the above, if the Owner deteimines that (he Contractor is behind (he Constiuction 
Schedule, the Ownei may alternatively give the Contractor ten (10) days to take whatever Recoveiy 
Measures are necessity to return the Work to adherence to (he Constiuction Schedule. Contractai shall 
not be entitled to seek and adjustment in the Contract Sum or Contract Time for any such Recovery 
Measures. After such ten ( 10) day period, if 1 he Owner determines that the Work is still behind the 
Cons traction Schedule, and Contractor fails to initiate the cure and foils to continue to progress with the 
cure of correcting the deficiency to the satisfaction of the Owner, the Owner may terminale the Contract 
without any tiirthet notice requited under General Conditions Article 14 oi correct the deficiency at the 
Contractai ’s expense.
Owner may exetcise the rights furnished to the Ownet under oi pursuant to this Subparagraph .3.10.1.3 as 
frequently as is reasonably necessary to ensure that the Conti actor’s performance of (he Work will 
comph. v. ith any milestone date ot completion dale set forth in (he Construction Schedule.
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§ 3.12.2 Product Data are illustrations, standaid schedules, psifoimance charts, instructions, brochuies, diagrams, and 
other infoimation furnished by the Conti ac tot to il lus hate materials or equipment foi some portion of the Woik.

§ 3.10.3 The Contractoi shall perform the Work in general accordance with the Construction Schedule approved by 
the Ownei and Architect.

§ 3.12.5 Th» Contractoi shall review foi compliance with the Contract Documents, approve, and submit to (he 
Architect, Shop Drawings, Product Data, Samples, and similat sabraittals tequired by the Contract .Documents, in 
accordance v Uh the «ubmittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the 
Owner or of Separate Contractors,

construction schedule, and (2) allow' the Architect reasonable time to review submittals. If the Contractor fails to 
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the 
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time 
required tor review of submittals.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or woikmanship. and establish standaids 
by whiui the Work will be nidged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is 
to demonstrate how (be Contractor proposes to confoim to the infoimation given and the design concept expressed in 
the Contt act Documents foi those portions of (he Work lot which the Contract Documents require submittals. Review 
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Aichilecl is not 
expected to lake tes ponsh e ai non may be so identified in the Contract .Documents. Submittals that aie not tequired by 
the Contract Documents may be teturned by the .Architect without action.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (I) reviewed and approved them, (2) determined and verified 
m.t tenais field ineasuiements and field construction criteria related thereto, or will do so, and (3) checked and 
coordinated the information contained within such submittals with (he lequiiements of the Work and of the Conti act 
Documents.

§ 3.10.4 C'onhaetoi shall be solely responsible fot scheduling and coordinating the Work of Subcontractor Suppliers and 
other persons and organizations performing or furnishing any of the Work, under a direct or indirect contract with 
Contractor.

§ 3.11 Documents and Samples at the Site
§ 3.11.1 The Contraclot shall make available, at the Project site, the Contract Documents, including Change Orders, 
Const nt ■.lion c tcmoe Directives, and other Modifications, in good order and marked currently to indicate field 
changes, and elections made during construction, and the approved Shop Drawings, Product Data, Samples, and 
similar required subraittols. These shall be in electronic foim or paper copy, available to the Architect and Owner, and 
delivered to the Architect for submittal to (he Ownei upon completion of the Work as a rexoid of the Work as 
constructed.

§ 3.11.2 Conductor shall provide a set of reproducible recoid drawings showing significant changes m the Work made 
during consduction btued on marked-up prints. Drawings and other data including, but not limited to location of 
v. uiei. ..en si telephone, elecinr. gas and any other utility lines as they ielate to the Project. If the Contractoi fails to 
pr,o ide t nch drawings. the Architect shall do so as an additional service and the Contractor will be required to pay the 
costs of the Architect providing such service.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and othei data specially piepaied foi the Woik by the 
Contractor oi a Subcontractor, Sub-subcontractoi, manufacturer, supplier, or distributor to illustrate some portion of 
the Woik
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§ 3.12.9 Ths Contractai »hall direct specific attention, in wilting 01 on iesubmitted Shop Drawings, Product Data, 
Samples. Oi s.nuilai submittal», to revisions othei than those requested by the Architect on previous submittals. In the 
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.8 The Work shall be in accoidance with approved submittals except that the Contiaclor shall not be lelieved of 
responsibility for deviations from the i equipments of the Contract Documents by the Architect’s approval of Shop 
Drawings. Product Data. Samples, or similar submittals, unless the Contractor has specifically notified the Architect 
of such deviation at the rime ol submittal and (1) the Architect has given written approval to the specific deviation as a 
minor change in the Wort or I ?) a Change Order or Construction Change Directive has been issued authorizing the 
deviation. The Contractor shall not be relieved of responsibility for errors oromissions in Shop Drawings, Product 
Dam. ’’•amples, or similar submittals, by the Architect’s approval thereof.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such const ruction, or by 
excavation The Contractor shall not cut or otherwise alter construction by (he Owner or a Separate Contractor except

§ 3.12.10 The Contractor shall not be lequired to provide piofessional sei vices that constitute the practice of 
architecture or engineering unless such sei vices are specifically lequiied by (he Contract Documents foi a portion of 
the Work oi unless the Conti uctoi needs to pi ovide such set vices in ordei to cany out the Contractor's responsibilities 
fol •.(.■m.ti action meun», method», techniques, sequences, and piocedures. The Contractai shall not be required to 
prm ide prolessjonal sit» ices in violation of applicable law.

§ 3.12.10.1 if professional design services or certifications by a design professional related to systems, materials, or 
equipment aie specifically required of (he Contractor by the Contract Documents, (he Ownei and (he Architect will 
specify all perfoimanue and design criteria that such services must satisfy. The Contractai shall be entitled to 
reasonublj lely upon (he adequacy and accuracy of the performance and design criteria provided in the Contract 
Document». The Contractor shall cause such services oi certifications to be provided by an appropriately licensed 
design professional, licensed in the Slate in which the project is located, whose signature and seal shall appeal on all 
drawings. calc a la lions, specifications, certifications, Shop Drawings, and othei submittals prepared by such 
pi ; Sessional Shop Di, swing* and other submittals related to the Work, designed oi certified by such professional, if 
piepaied by others, shall bear such professional's written approval when submitted to the Aichitect. The Owner and 
the Architect shall be entitled to rely upon the adequacy and accuracy of the services, certifications, and approvals 
performed ot provided by such design professionals, provided the Owner and Architect have specified to the 
Contractor the pertannance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the 
Architect will review and approve or take other appropriate action on submittals only for the limited purpose of 
checking lot i otPoiniaiiCi' v i(h Inibi mat ion given and the design concept expressed in the Contract Documents.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
riles and régulations, lav ml orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make 
its part» fit together pi ope ily. All areas lequiring cutting, fitting, or patching shall be i estored to the condition existing 
print to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3,12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and 
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 
approved by the Architect. Any portion of the Work performed prior to review and approval by the Owner and 
Architect <0 required Shop Drawings. Product Data, Samples, or other Submittals, is performed at Contractor's risk 
No Contract adjustments wil l be made to correct or modify Work installed without prior written approval of the Owner 
and Architect.

§ 3.12.10.2 If the (.'onhm:l Documents tequire the Contractai’s design piofessional to certify that the Woik has been 
pel formed in accotdance with the design criteria, the Contractor shall furnish such certifications to the Architect al the 
time and in (he form specified by the Architect.
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with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The 
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or 
otherwise altering the Work

§ 3.15.2 If the Contractor fa ils to clean up as provided in the Contract Documents, the Owner may do so and the Owner 
shtdl be entitled to reimbursement from the Contractor.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemniti cation obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation, or f-'neti U pa} .foie by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts. or other employee benefit acts...

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and sunounding area free from accumulation of waste materials and 
rubbish caused by operations under the Contract. At completion of the Woik, the Contractor shall iemove waste 
materials, rubbish, the Contractors tools, construction equipment, machinery, and sut phis materials from and about 
the Project.

§ 3.17 Royalties, Patents and Copyrights
The Contractai ;.h;:ll pay all royalties and license fees. The Contractai shall defend suits or claims lot infringement of 
copyrights and patent tights and shall hold the Owner and Architect haimless from loss on account thereof, but shall 
not he responsible for defense or foss when a particular design, process, or product of a particular manufacturer or 
manufacturers is required by ihe Contract Documents, or where the copyright violations are contained in Drawings. 
Specifications, ot other documents prepared by the Owner or Architect. However, if an infringement of a copyright or 
patent is discovered by, oi made known to, the Contractor, the Contractai shall be responsible foi the loss unless the 
infoiraation is promptly tarnished to the Aichitect.

§ 3.19 Site Conditions Investigated
§ 3.19.1 The Contractor acknowledges he has satisfied itself as to the nature and location of the Work, the general and local 
conditions, particulaily those bearing on transportation, disposal, handling and storage of materials, availability of laboi,

§ 3.18 Indemnification
§ 3.18.1 To the tallest extent by pcs milled by law, the Contractor shall indemnify, defend and hold haimless the Ownei, 
Ownei's consultant's. Architect, Aichitect’s consultants, and each of their respective lepiesentatives, employees, dit ectois, 
officers, «nd agents. from and against any and all claims, suits, actions, debts, damages, fines, penalties, costs, charges and 
expense^, including attorneys' fees and court costs, arising out of, relating to or resulting from the Work, including, but not 
limited to, bodily injury and or property damage, to the extent caused, in whole or in part, by acts, actions, omissions, 
negligence, fouit or breach oi the Contractor, its employees, agents, subcontractors, suppliers andtar materialmen, 
regardless oi whether or not such claim is caused in part by a party indemnified hereunder. Such obligation shall not be 
construed to negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party 
or person described tn ihis Section 318,

§ 3.16 Access to Work
The Contrat toi shall provide the Ownei and Architect with access to the Woik in preparation and progress wherevei 
located.

§ 3.18.3 The Contractor agrees to include the following or similar indemnity provision in each and every contract it enters 
into with a suix-ontractor. and to require that subcontractor io include such provision in each contract it enters into with any 
lower tiersubconiractor: “To the fullest extent permitted by law. Subcontractor shall indemnify, defend and hold harmless 
the Contractor, Ownet l'"fonet’s consultant’s, Architect. Architect's consultants, and each of their respective 
representatives, employees, directors, officers, and agents, from and against any and all claims, suits, actions, debts, 
damages, fines, penalties, costs, charges and expenses, including attorneys' fees and court costs, arising out of, relating to 
or istaking from the peifbimance of this Subcontract, including, but not limited to, bodily injury- and/or property damage, 
to the extent caused, in whole oi in part, by acts, actions, omissions, negligence, fault oi bleach of the Subcontractor, its 
employees, agents, subcontractor, supplier and/or materialmen, icgaidless of whethei oi not such claim is caused in part 
by a party indemnified hereunder."
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§ 4.2.3 On the basis of the site vis ils. the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and promptly report to the Owner (I) known deviations from the 
Contract Documents. (2) known deviations from the most recent construction schedule submitted by the Contractor, 
and (3) defects and deficiencies observed in the Work The Architect will not be responsible for the Contractor’s 
failure to perform the Work in accordance with the requirements of the Contract Documents The Architect will not

§ 4.2.2 The Architect will visit ihe site at intervals appropriate to the stage of construction, or as otherwise agreed with 
the Ov. no\ n> become -generally familiar with the progress and quality of the port ion of the Work completed, and to 
determine in general if the Work observed is being performed in a manner indicating that the Work, when frilly 
completed. * di be tn accordance with the Contract Documents,. However, the Architect will not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have 
control over, charge of, or responsibi lity for the construction means, methods, techniques, sequences or procedures, or 
fot the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and 
responsibilities under the Contract Documents.

§ 3.20.2 The location^,, depths and data as to undeiground conditions have been obtained fiom records, surface indications 
and dal,; turnûlteJ by «rheis. ïhe information furnished is solely for the convenience of Ihe Contractor without any 
wairantv. expressed or implied as to its accuracy or completeness. Subject to Paragraph 3.7.4, the Conti actor shall make 
no claim against the Ownei oi Architect with respect to the accuracy oi completeness of such information if it is euoneons, 
or if the conditions found at the time of construction are different fiom those as indicated.

§ 4.1.2 Dunes, responsibilities, and limitations of authority' of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent 
shell not he unrealonifoly withheld.

§ 3.20 Existing Features and Underground Data
§ 3.20.1 The location of existing features shown on plans is intended for general information only. The Contractor. alone, 
is responsible tor accurate determination of the location of all structures, and shall not be entitled to any extra payment due 
to any unforeseen difficulties or distances encountered in the Work, 

materials, equipment, utilities, roads, weather, ground water table, character of surface and subsurface materials and 
conditions, the facilities needed to prosecute the Work, and ail other factors which in any way affect the Work or the cost 
thereof under this Contract. Any failure by the Contractor to acquaint himself with the available information concerning 
these conditions will not relieve it fiom the responsibility of successfully perfoiming wotk. Subject to Paragraph 3.7.4, the 
Contractor will not be entitled to an increase in the contract price oi an extension of contract time on aceoe.nl of any 
changes to these conditions and the Contractai shall make no claim against the Owner oi Architect with tespeet to the 
siffle.

§ 4.2 Administration of the Contract
§ 4.2,1 The At chi test, ifrclained by the Ownei, will provide administration of the Contract as described in the Contract 
Dovumenls atn I will be an Ownei’s representative during consttuction until (he date the Architect issues the final 
Certificate tor Payment The Architect will have authority Io act on behalf of the Ownei only to the extent provided in 
the Contract Doc-ireents.

§ 3.21.2 The Contractor is icsponsible fbi restoration and oi repair of utilities, private pioperty, buildings, pavement, 
walkways, loads, etc. damaged by its activities under this Agreement.

§ 3.21 Construction Stresses
§ 3.21.1 The Contractor shall be solely responsible for the conditions which develop during construction as a result of its 
activities and in the event any structure is dislocated, over strained, or damaged so as to affect is usefulness, the Contractai 
shall be solely respon dbk The Contractor shall take whatever steps necessary to strengthen, relocate or rebuild the 
stHicture to meet requirements.

ARTICLE 4 ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person oi entity retained by the Owner pursuant to Section 2.3.2 and identified as such in 
the Agreement 
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have control over or charge of. and will not be responsible for ads or omissions of. the Contractor, Subcontractors, or 
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.12 Interpretations and decisions of the Aichitect will be consistent with ths intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show 
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.-

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 
cartying out the Architect’s responsibilities at rhe site The Owner shall notify the Contractor of any change in the 
duties, responsibilities, and limitations of authority of the Project representatives.

§ 4.2.111 he Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor.- The Architect’s response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.6 The Architect has authority to reject Work that does not confoim to the Conti act Documents. Whenever the 
Architect considéra it necessary or advisable, the Architect will have authority to tequiie inspection or testing of the 
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Woik is fabricated, installed or completed. 
Howevei, nsithoi thk, authority of the Architect not a decision made tn good faith either to exercise oi not to exercise 
such authority shall give rise to a duty oi tesponsibility of the Architect to the Conhactoi, Subcontractors, suppliers, 
their agents or employees, oi othei persons or entities perfoiming portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appiopiiate action upon, the Contractor’s submittals such 
as Shop Drawings.. Product Data. and Samples, but only for the limited purpose of checking for conformance with 
mfoimation given und the de.-rgn concept expressed in the Contract Documents. The Architect’s action will be taken 
in ac cot dance with the submittal schedule approved by the Architect oi, in the absence of an approved submittal 
rchedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to 
permit adequate review. Review of such submittals is not conducted lor the purpose of determining the accuracy and 
completeness of other details arch as dimensions and quantities, or for substantiating instructions for installation oi 
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the 
Contract Documents,. The Architect’s review of the Conti actor’s submittals shall not relieve the Contractor of the 
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety 
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of 
a speutk item - hall not indicate approval of an assembly of which the item is a component.

§ 4.2,5 Based on the Architect’-. evaluations of the Contractor’s Applications for Payment, the Architect will review 
and certify the amount» due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2,8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes 
in the Work as provided in Seaion 7.4. The Architect will investigate and make determinations and recommendations 
regarding toneenled and unknown conditions as provided in Section 3 7.4

§ 4.2.S The Atclnted will conduct inspections to determine the date or dates of Substantial Completion and the date of 
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8, receive and forward to the 
Owtset, for the Owner':, review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to 
Section 9,10.

§ 4.2.4 Communications
The Ownei and Contractor shall include the Architect in all communications that relate to oi affect the .Architect’s 
sei vices or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct 
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and 
with the Architect’s consultants shall be thiosigh the .Architect. Communications by and with Subcontractors and 
suppliers shall be through the Contractor Communications by and with Separate Conhactors shall be through the 
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with ihe inlent 
expressed in the Contract Documents.

§ 4,2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness.. If appropriate, ihe Architect will prepare and issue supplemental Drawings and Specifications 
in response to the requests foi information.

§ 5.1.2 A Sub-aubvontractoi is n person or entity who has a direct or indirect contract with a Subcontractor to peifonn 
a portion of the Wotk al the site. The teim "Sub-subcontractor" is referred to throughout the Contract Documents as if 
singular in numbei and means a Sub-subcontractoi or an authorized representative of the Sub-subcontiactoi.

§ 5.2.2 The Contractor shall not contract with a proposed person oi entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be requited to contract with anyone to whom the Contractor 
h,;;. made reasonable objection.

§ 5.2.3 If the Ownet ot .Architect has. reasonable objection to a person or entity pioposed by the Contractor the 
Contractor shall piopose anolhei to whom the Owner ot At chiles t has no reasonable objection. If the pioposed but 
rejected Subconlractoi was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be 
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be 
issued befoie commencement oi the substitute Subcontractor’s Work. However, no increase in the Contract Sum or 
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in 
submitting names ûs required.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless. other wire stated in the Contract Documents, the Conti act ot, as soon as practicable after award of the 
Contract, shall notify the Owner and Aichitect of the persons or entities pioposed foi each principal portion of the 
Work, including those who are io furnish materials or equipment fabricated to a special design. Within 14 days of 
receipt of the infoimation. the Aichitect may notify the Contractor whethei the Owner oi the Architect (1) has 
reasonable objection to any such pioposed person or entity or (2) requites additional time for review. Failure of the 
Architect to ptovide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.3 Subcontractual Relations
By appropriate w ritten agreement, the Contractor shall require each Subcontractor. to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work, to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contractai that the Contractor, by the Contr act 
Document.-, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subconiractors. The Contractor shall make available to each proposed Subcontractor, 
prior to the execution of the subcontract agreement, copies of ihe Contract Documents io which the Subcontractor will 
be bound, and, upon written request of the Subcontractor, identity to the Subcontractor terms and conditions of the

ARTICLE 5 SUBCONTRACTORS
§ 5.1 Definitions
§ 5.1,1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at rhe site The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number 
and means a Subcontractor or an authorized representative of the Subcontractor... The term "Subcontractor" does not 
include a Separata Contractor oi the subconn actors of a Separate Contractai.

§ 5.2.4 The (.«.«ntisctor shall not substitute a Subcontractor, person, oi entity for one previously selected if the Owner 
ot .Aichitect makes, reasonable objection to such substitution.
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Wiien ihe Ov. net accept? the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligation; under tbe subcontract

proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly 
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 6.2.2 1 f part oi the Contractor's Work depends for proper execution or results upon construction or operat ions by the 
Owuet m a Separate Contractor, the Contractor shall, ptiot to proceeding with that portion of the Wotk, promptly' 
notify the Architect of apparent discrepancies 01 detects in the construction or operations by the Owner or Separate 
Contractor that would render it unsuitable for proper execution and results of the Contractai Ss Work. Failure of the 
Contractor to notify rhe Architect of apparent discrepancies or defects prior to proceeding with the Work shall 
constitute an acknowledgment thaï the Owner’s or Separate Contractor's completed or partially completed

§ 6.1.4 links: otherv.Le pi-Kided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors 
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including, 
without excluding others, those slated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 5.4.2 Upon such assignment, if ihe Work has been suspended for more than 30 days, the Subcontractor’s 
compensation shell be equitably adjusted for increases in cost resulting from the suspension.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on 
the site, the terra "'Contractai ” in the Contract Documents in each case shall mean the Contractor who executes each 
separate Owner-Contractor Agreement.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractai or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the 
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the 
subcontract.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate 
Contractor with the Work of the Contractor, who shall cooperate with (hem. The Contractor shall participate with any 
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The cons Ira ci ion 
schedr:les shall then constitute the schedules to be used by ihe Contractor, Separate Contractors, and the Owner until 
subsequently revised.

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor sirs 11 afford the Owner and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and sirs 11 connect snd coordinate the 
Contractor's construction and operations with theirs as required by the Contract Documents 

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term "Separate Contractors)" shal l mean other contractors retained by the Owner under separate 
agi cements. The Owner irser es the right to peifbrm construction or operations related to the Project with the 
Owner T. own foi eu.-, ,md with Si ep a rate Contractors retained undei Conditions of the Conti act substantially similar to 
those of this Contract. including those provisions of the Conditions of the Contract related to insurance and waivei of 
subrogation.

Al® Dosemen! A201 -Wi:7. foil, fofS. îata. WS, W. 1951, 1958, foSI, fo63. W6. 1970,1978, 1987,1997, foSr anÆfol?. Al!
reserved. “Tile American Institute of Architecte.’ “American Institute uf Architects," “AiA," ihe A: A Urge, and *AIA Contre# Documente" are Iredemarits of The jc 
American Institute at Architects. This ctaeument was produced at 12:22:42 ET on 1Ü/15/2Û24 under Order Mo.2114502925 which expires on ü2;û2;2025, is not for 
resale, is ricensed tor one-time use oniy, and may only be used in aecoretenoe win the AIA Contract Documents® Terms of Service. To report eopyrign! viotalione, 
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§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agree ment foi a portion of tbe Work, is assigned by the Contractor to the Owner, provided that 

.1 assignment is effective only aftei lei minai ion of the Contract by the Ownei for cause pursuant to 
Section 14.2 and only for (hose subcontract agreements that (he Ownei accepts by notifying the 
Subcontracts and Contractai; and

.2 assignment is subject to the ptioi rights of the surety, if any, obligated andet bond relating to the 
Contract.
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§ 7.1.4 Ihe Contmcmr shall not be entitled to receive any additional compensation oi extension of time foi changes in 
the work. legaidlet.t. of whether such changes were oidered by the Ownet 01 Aichitect, unless a written Change Older 
tor such changes in the work has been issued in writing by the Owner. If the Contractor performed a change in the 
work without receipt of a written Change Order or Construction Change Directive, the Contractor shall be deemed to 
have waived any claim for any additional compensation or extension of time for changes in the work.

§ 7.1.6 Cost shall not be allowed in excess of usual rentals charged in aiea for similar equipment of like size and condition, 
including costs of necessary supplies arid repaits foi operating equipment on site in connection with othei woik unless its 
use incurs actual and additional costs to Contractor. If equipment not on site is required for change in work only, cost of 
transporting I'-juipsmtni to : nd from site will be allowed..

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor 
because ol the Contractor's delays, improperly timed activities or defective construction. The Owner shall be 
responsible to the Contractai for costs the Contractai incurs because of a Separate Contractor’s delays, impiopeity 
iniu-.J activities, damage to the Woik oi defective construction.

§ 7.1.3 Changes in the Woik shall be perfoimed under applicable provisions of the Contract Documents. The 
Contractor shall pioceed piomptly with changes in the Woik, unless otheiwise provided in the Change Ordei. 
Constiaction C hange Due*, live, or older foi a minor change in the Woik.

construction is St and proper io receive the Contractor’s Work The Contractor shall not be responsible for 
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent 

§ 7.1.2 A Change Ordei shall be based upon agreement among the Ownei, Contractor, and Aichitect. A Construction 
Change Directive requites agieement by the Owner and Aichitect and may or may not be agreed to by the Contractor. 
An order for a minoi uh.tage in the Work may be issued by the Aichitect alone.

§ 7.1.5 in no case shall (be Contractor delay the progiess of the Work, oi any pait thereof, in response to changes in the 
Work or disputes cauced by proposed oi oidered changes in the Work, oi any disputes oi disagieemenis as to equitable 
value of the changes.

1
2
.3

§ 6.2.4 The Contractor shall promptly remedy damage that the Conti actor wiongfolly causes to completed or partially 
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting sad patching, as are 
described lor the V onnvdor in Section 3,14,

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the ( 'onbactoi. Separate Contractors, and the Owner as to the lesponsibility under (heii 
respective contracts foi maintaining the pi omises and surrounding aiea free from waste materials and rubbish, the 
Ownei may clean up and the Architect will allocate the cost among (hose responsible.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner. Contractor, and 
Architect staling their agreement upon all of the following:

The change in the Work:
The amount of the adjustment, if any, in the Contract Sum; and
The extent of the adjustment, if any, in the Conti act Time.

§7.2.2 Laboi costs shall include items incidental to laboi such as workmen’s compensation insurance social security', 
fringe benefits (exclusive of transportation) and all mandatoiy costs in connection with labor.

ARTICLE 7 CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Woik may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Ordei, Construction Change Diiective or older foi a minor change m the Woik, subject to the 
limitations stated m this Article 7 and elsewhere in the Contract Documents.
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§ 72.6 To facilitate («viewing quotations for either extra charges or deductions, al! proposals shall be accompanied by a 
complete itemization of cosis including labor, materials, subcontracts, and if allowed, mark-ups for overhead and profit 
Sifocontracts ahalJ be -.irriskirK itemized.

§ 72.3 Overhead shall include insurance other than those incidental to labor mentioned above, any premiums on bonds 
required by the Contract. Contractor’s supervisory employees, home and field office expenses, transportation costs and 
both manual and power small tools and manual and power small equipment.

§ 72.4 For work done by the Contractor’s own forces, mark-up for combined overhead and profit on materials and on 
cost of labot shall not exceed 10%.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terras of a Change 
Olllî!.

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written ordei pi epared by the Architect and signed by the Owner and 
Architect. directing u change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construct ion Change Directive, without invalidating ihe Contract, order changes in 
the Wot k within the genera I scope of ihe Contract consisting of additions, deletions, or other revisions, the Contract 
Sura end Contrat Time being adjusted accordingly.

§ 72.7 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the 
Work which ts the rabjeci oi the Change Order, including, but not limited to, all direct and indirect costs associated with 
such change and any and ;dl adjustments to the Contract Sum and the construction schedule.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to (he Contract Sum, the adjustment shall be 
b.u.t'd on one of the following methods:

Mutual acceptance fo a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation;
Unit p-iccc slated in the Contract Documents or subsequently agreed upon;
Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed oi 
pet cents go fee: or
As provided in Section 7 3,4

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum. 
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing 
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and 
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such 
case, and also under Section 7.3.33. the Contractor shall keep and present, in such form as the Architect may 
ptescribe, an itemized accounting togelhei with appropriate supporting data. Unless otherwise provided in the 
Contract Documents, costs fot the purposes of this Section 7,3.4 shall be limited to the following:

Costs of labor, including applicable payroll taxes, fringe benefits tequired by agieement oi custom, 
workers’ compensation insurance, and othei employee costs appioved by the Architect;
Costs of materials, supplies, and equipment, including cost of transportation, whethei incoiporated oi 
consumed;
Rental costs of machinery sad equipment, exclusive of hand tools, whether rented from the Contractor 
or others;
Costs of premiums for ail bonds and insurance, permit fees, and sales, use. or similar taxes, directly 
related to the change; and
Costs of supervision and field office personnel directly attributable to the change-

§72.5 Pot work done by the subcontractors, maik-up of costs as defined het ein by subcontractor’s fot combined 
overhead and profit on materia is and on cost of labor shall not exceed 1U%,

a. To this amount. 534 may be added for the Contractor’s combined overhead and profit.
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§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect When both additions and credits 
covering related Work or substitutions ate involved in a change, the allowance lor overhead and profit shall be figured 
on the basis of net increase, it any, with respect to that change 

§ 7.3.7 A Construction Change Directive signed by the Conbactoi indicates the Contractoi ls agieement therewith, 
including adjustment tn Contract Sum and Contract Time or the method for determining them Such agreement shall 
be elective immediately and shall be recorded as a Change Order.

§ 7.3.9 Pending, final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may lequeU payment for Woik completed undei the Construction Change Diiective in Applications foi Payment. The 
Architect will make an interim deteimination for purposes of monthly certification for payment foi those costs and 
certify for payment the amount that the Architect determines, in the Architect's professional judgment, to be 
reasonably justified. The Architect's interim determination of cost shall adjust the Contract Sum on the same basis as 
a Change Older, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued foi ull or ans part ofConstruction Change Directive.

§ 7.3.11 If any material pieviously requited is omitted by written cider of the Owner after it has been delivered to, or 
partiallv worked on b; (he Contractor, and consequently will not retain its fall value for other uses. Contractor shall be 
allowed actus:! cost tij omitted material, less fair market value of material, as determined by Architect.

§ 7.4 Minor Changes in the Work
The Architect may older minor changes in (he Work (hat aie consistent with (he intent of the Conti act Documents and 
do n<*t ins <»b. e an adjustment in the Contract Sum or an extension of the Contract Time The Architect’s order for 
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the 
( on»act Sum or Contract Time, the Contractor shall notify the Architect and shall not ptoceed Io implement (he 
chance in (he Woik. If the Contractor per forms (he Work sei forth in (he Architect's order fora minoi change without 
p- ioi notice to (he Archtt '< 11 hat ■ wh change will affect (he Contract Sum oi Contract Time, (he Contrectoi wai ves any 
adjustment to (he CoieIux ■ Sum oi extension of the Conti act Time.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time.

§ 7.3.5 If the Contractor disagrees with (he adjustment in the Contract Time, the Contractor may make a Claim in 
accordance wi th appl ica ble provi sions of Artic le 15.

ARTICLE 8 TIME
§ 3.1 Definitions
§ 8.1.1 Unless otherw ise provided. Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Docuraent; tor Substantial Completion of the Work.

§ 8.1.4 The term “day" as used in the Contract Documents shall mean calendar day unless otheiwise specifically 
defined.
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§ 9.1.2 If unit prices are staled in the Contract Documents or subsequently agieed upon, and if quantities originally 
eontemplateJ ate materially changed so that application of such unit prices to the actual quantities causes substantial 
inequity to the Ownei or Contractor, the applicable unit prices shall be equitably' adjusted..

§ 8.3.3 Notwithstanding anything to the contrary in the Contract Documents, an extension of the Contract Time and actual 
increased costs., to the extent permitted under Paragraph 8.3.1 shall be the sole remedy of the Contractor for any (1) delay in 
the commencement, pioseLinion oi completion of the Woifc, (2) hindrance or obstruction in the performance of the Work, 
(.5 j loss, of pmduuli11h, or ; 4} any delay-related claim (collectively referred in this subpaiagiaph 8.3.3 as "Delay") whethei 
or not Mich Delny is foreseeable. In no event shall the Contiacioi be entitled to any compensation orrecoveiy of any other 
damages, m connection with any Delay, including, without limitation, consequential damages, lost opportunity costs, 
impact damages, labor inefficiency damages, oi oveihead costs.

§ 8.2.4 In no case shall the Contractor delay the progress of the Work, or any part thereof, in response to changes in the 
Work or disputes caused fo. proposed or ordered changes in the Work, or any disputes or disagreements as io equitable 
t alue of the changes, except if a change in the Work sequentially affects the progress of the project.

§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application tot Payment prepared in accordance with the schedule of values, if required under 
Section 9,2, for completed portions of the Work The application shah be notarized, if required, and supported by all 
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of

§ 8.3 Delays and Extensions of Time
§ 8.3.1 II the Contractor is delayed at any time in the commencement or progress of the Work by (1) an set or neglect 
of the Ownei or Architect, of an employee of either, oi of a Separate Contractor; (2) by changes ordeied in the Work; 
(3) by laboi disputes, file, unusual delay in deliveries, unavoidable casualties, adverse weathei conditions documented 
in accot dance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the 
Ownei pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and (he 
Architect deter mines jra.tify delay, then the Contract Time shall be extended for such reasonable lime as the Architect 
may determine.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, 
the Contractor confirms that the Contract Time is a reasonable period for per Conning the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence 
the Wvtk prior to the effective date of insurance requited to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time.

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a 
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the 
various porilont of the Work The schedule of values shall be prepared in the form, and supported by the data to 
substantiate its aceuraey, required by the Architect. This schedule, unless objected to by the Architect, shall be used as 
a basis for reviewing the Contractor’s Applications for Payment. Any changes io the schedule of values shall be 
submitted to the Architect and supported by such data to substantiate ils accuracy as the Architect may require, and 
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for 
Payment

ARTICLE 9 PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
§ 9.1.1 The Contract Sura is stated in the Agreement and. including authorized adjustments, is the total amount 
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.
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§9.32.2 All such materials and equipment, including materials and equipment stored on-site but not yet incorporated 
into the Work, upon which partial payments have been made shall become the property of the Owner, but the care and 
protection of such materials and equipment shall remain the responsibility of the Conti actor until incorporation into 
the Wutk, including maintaining insurance coverage on a replacement cost basis without voluntary deductible.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
tigteed upon in writing Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials 
and equipment or otherwise protect the Owners interest, and shall include the coats of applicable insurance, storage, 
and transportation to the aits, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 
later than (he lime of payment. The Contractor furl het warrants that upon submittal of an Application for Payment all 
Work fot which Certificates for Payment have been previously issued and payments received fiom the Owner shall, to 
the best of the Contractor knowledge, information, and belief, be free and cleat of liens, claims, security inteiests, or 
encumbrances, in furor of the Contran tot. Subcontractors, suppliera, or olhei persons or entities that provided labor, 
materials, and equipment relating to the Woik.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a reptesentation by the Architect to the Owner, based 
on the Aichilect’s evaluation of the Work and the data in the Application for Payment, that, to ths best of ths 
Architect’s knowledge, information, and belief, the Woik has progressed to the point indicated, the quality of the 
Work is in accotdance with the Contract Documents, and that the Contractor is entitled Io payment in the amount 
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract

§ 9,3.1.1 As provided in Section 7.1,9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Oiders.

§ 9.3.4 Along with its Application fot Payment, Contractor shall submit to Architect a written acknowledgement of 
payment and waiver of lien rights with respect to the Application for Payment submitted. Contractor shall also submit 
.rcknowkdgmenis of payment and waiv er of lien rights from each of its Subcontractors for the time period through and 
me hiding the Application for Payment being submitted the Contractor. Architect shall hold all acknowledgments of 
payment and waivei of lien rights in escrow until lhe applicable payment has been made by the Owner.

requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect ret a in age if 
provided for in the Contract Documents.

§ 9.3.1.2 Applications foi Payment shall not include requests foi payment for portions of the Work for which lhe 
Contractor does not intend to pay a Subcontractor oi suppliet, unless such Woik has been performed by others whom, 
the Contractor intends to pay.

§ 9.4 Certificates for Payment
§ 9.4.1 The A tvluteci will, within seven days after receipt of the Conti actor’s Application for Payment, either (1) issue 
to the Ownei a Cmincnte for Payment in the foil amount of the Application for Payment, with a copy to the 
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly 
due. and notify the Contractor and Owner of lhe Architect’s reasons for withholding certification in part as provided in 
Section 9.5.1 : or (3 > withhold certification of the entire Application for Payment, and notify the Contractor and Owner 
of the Architect ’$ reason for withholding certification in whole as provided in Section 9,5.1.

§ 9.3.2.1 Procedures required by Ownei shall include, but are not necessarily limited to, submission by the Contractor 
to the Architect of bills of sale and bills of lading for such materials and equipment, provision of opportunity for 
Architect'., 'isual uiifirorfon that such materials and equipment are in fact in storage, and, if stored off-site, 
submission by the Contractor of verification that such materials and equipment are stored in a bonded warehouse.
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§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1. in 
whole oi in part. lirai party may submit a Claim in accoidance with Article 15.

§ 9.6.4 The Ownei has the right to request written evidence front the Conlraetoi that the Contractoi has properly paid 
Subcontiactors and suppliera amounts paid by the Ownei to the Contractai for subcontracted Woik, If the Contractor

.1

.2

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment fiom the Owner, 
the amount to which the Subcontractoi is entitled, leflecting peicentages actually letained fiom payments to the 
Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractots in a simiiai manner.

Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor 
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect. 
However, the issuance of a Certificate for Payment wi ll not be a representation that the Architect has (1) made 
exhaustive oi continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction 
mr.nts., melh-xls, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from 
Subcontractors and suppliers and othei data requested by the Owner to substantiate the Contractor T tight to payment; 
or (41 made examination to ascertain how or fot what purpose the Conti actor has used money previously' paid on 
account of the Contract Suns,

§ 9.5.411 the Aichilecl withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on ils next Application 
tor Payment.

§ 9.5.3 When the reasons for withholding certification ate removed, certification will be made for amounts previously 
withheld.

§ 9.6.3 The Aichilect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account 
of portions of the Work, done by such Subcontractor.

§ 9.6 Progress Payments
§ 9.6.1 After Ike Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within ths time provided in the Contract Documents, and shall so notify the Architect.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to 
protect the Owner if in the Architect’s opinion the representations to the Owner required by Section 9A2 cannot be 
made. If the Architect is unable to certify payment in (he amount of the Application, the Architect will notify the 
Contractor and Owner provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount, 
the Architect v. ill promptly n.t.ae a Certificate for Payment for the amount for which the Architect is able to make such 
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently 
disco; eted evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as 
may be necessary in (he Architect’s opinion to protect the Owner from loss for which the Contractor is responsible, 
including loss resulting horn acts and omissions described in Section 3.3.2, because of 

defective Work not remedied-;
third part; claims filed or reasonable evidence indicating probable filing of such claims, unless security 
acceptable to the Owner is provided by the Contractor;
failure of (he Contractor to make payments properly to Subcontractor's or suppliers for labor, materials 
or equip-nent,
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 
damage io the Owner or a Separate Contractor;
reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 
failure to canty out the Work in accordance with the Contract Documents.
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§ 9.6.6 A Certificate for Payment, a ptogrsss payment, or partial or entire use 01 occupancy of the Project by the 
Ownet shall not constitute acceptance ol'Wotk not in accoidance with the Contract Documents.

§ 9.6.7 Unless the Coni motor provides the Owner with a payment bond in the foil penal sum of the Contract Sum. 
payments received re ihc C onmctor for Work, properly performed by Subcontractors or provided by suppliers shall be 
held by the ( ontntctor for those Subcontractors or suppliers who performed Work or furnished materials, or both, 
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary- 
liability oi tort liability- on (he part of the Contractai for bleach of trust. 01 entitle any person or entity to an award of 
punitive damages against the Contractai for bieach of the lequirements of this provision.

§ 9.3.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a compiehensive list of 
items to be completed or corrected prior to final payment Failure to include an itéra on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents, Owner shall have 
the right to exclude Contractor from the Work a fier the date of Substantial Completion, but Owner shall allow Contractor 
reasonable access to complete or correct itéras on the tentative list.

§ 9.6.8 Piovided the ûwnei has fulfilled its payment obligations under the Conti act Documents, the Conti actor shall 
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and 
litigation expense*, a rising out of any lien claim or other claim for payment by any Subcontractoi or suppliei of any 
tier. Upon teunpt of notice of a lien claim ot othei claim foi payment, (he Ownei shall notify the Contractor. If 
approved by the applicable court, when required, the Contractai may substitute a surety bond for (he property against 
which the lien or other claim Mr payment has been asserted.

§ 9.8.1.1 Corara iss toning.. Contractor shall provide all services necessary for the functional testing, and certification of 
all building systems, utility systems and equipment. All forms and documentation which record the certification and 
performance of the building systems, utility systems and equipment shall be fo lly executed and provided to the Owner 
and Architect as required by the plans and specifications..

§ 9.8 Substantial Completion
§ 9.8.1 The Dale ot Substantial C omptetinn of the Project or a designated portion thereof is the date when construction is 
.utfficienlb complete in accordance with the Drawing and Specifications so the Owner can occupy or utilize the entire 
Project । or such portion thereof as Owner earlier elects to occupy or utilise) for the use for which it is intended. Substantial 
Completion shall not be deemed to exist until the Owner receives a Certificate of Occupancy for the Project (or such 
portion as elected by Owner), and the Contractor, architect and Owner have agreed upon a schedule to provide the Owner 
with all a* brail drawings, operating manuals and warranties. Warranties called for by the Agtesmenl ot by the Drawings 
arid Specifications shall commence on (he date of Substantial Completion of the Project oi designated portion thereof, oi 
any iatei dati- that the punie-, agree. This date shall be established by a Certificate of Substantial Completion signed by the 
Owner. Architect and Contractor and shall state the.it respective responsibilities for security, maintenance, hear utilities, 
damage to the Work and insurance This Certificate shall also list the items to be completed or corrected together with a 
price for each time and a time for their completion and correction 

fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers 
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or 
to see to the payment of money to. a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.62. 
9.6.3 and 9.6.4.

§ 9.7 Failure of Payment
If the Architect does not issue u Certificate foi Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractai'* Application foi Payment, oi if the Owner does not pay the Contiactoi within seven days 
after the date established in the Contract Documents, the amount certified by the Architect, then the Contractai may, 
noon sei i-n jdditn.nal div - notice to the Owner and Architect, stop the Woik until payment of the amount owing has 
been lecvii ed rhe f'ontraci Time shall be extended appropriately.
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§ 9.10.2 Neither fins I payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Architect (0 an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with 
the Work, for which the Owner or the Owner’s property might be responsible or encumbered (Jess amounts withheld 
by Owner) have been paid or otherwise satisfied. (2) a certificate evidencing that insurance required by the Contract 
Documents to remain in force after final payment is currently in effect. (3) a written statement that the Contractor

§ 9.9.2 Immediately prior to such partial occupancy or use. the Owner, Contractor, and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work 

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not 
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shal l, 
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the 
Architect. In such case, the Contractai shall then submit a request for another inspection by the Architect to determine 
S it bs t a n t ia 1 Com pletion.

§ 9.9.3 I nless others ise agreed upon partial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.8.4 When (he Work or designated portion thereof is substantially complete, the Architect will prepate a Certificate 
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the 
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time 
within which the Contractor shall finish all items on the list accompanying the Certificate.... Warranties required by the 
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof 
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor foi their written 
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, the Ownei shall make 
payment ofretainugc applying to the Wot koi designated portion (hereof. Such payment shall be adjusted for Work 
that is incomplete or not in ace oi dance with the requirements of the Conti act Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Up<>n wiitten nolle-? nom Contractor that the entile Woik oi an agreed portion (heieof is complete and upon 
receipt of a Final Application fot Payment, Architect will make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all paiticulais in which this inspection reveals that the Work is incomplete oi defective. 
Contractor shall immediately take such measures as are necessary to complete such Work or remedy such deficiencies 
When the Architect finds the Work acceptable under the Contract Documents and the Contract .folly performed, the 
Architect o :|[ promptly issue a final Certificate for Payment stating that to the best of the Architect's knowledge, 
information :sr»J be-liei. and on the basis of the Architect's on-site visits and inspections, the Work has been completed 
in accordance with the Contract Documents and that the entire balance found to be due the Contractor and noted in the 
final Certificate is due and payable.. The Architect’s final Certificate for Payment will constitute a forth er 
representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment 
ha\ e been fulfilled 

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Ownei may occupy oi use any completed oi partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to 
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use 
may commence whethei oi not (he portion is substantially complete, provided (he Ownei and Contractor have 
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, 
heal, utilities, darr-age to (he Work and insurance, and have agreed in writing concerning the' period for collection of 
the W«ik and commencement of warranties required by the Contract Documents. When the Contractor considéra a 
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under 
Section 9 8.2. Consent of the Contractor to partial occupancy oi use shall not be unreasonably withheld. The stage of 
the program ul the Work .-hull be determined by written agreement between the Owner and Contractor or, if no 
agreement is reached, by decision of the Architect.
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knows of no reason thaï the insurance will not be renewable io cover the period required by the Contract Documents. 
(4) consent of surety, if any. to final payment. (5) documentation of any special warranties, such as manufacturers’ 
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or 
satisfaction of obligations, such as teceipts and releases and waivers of bens, claims, security interests, or 
ent umbranch arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a 
Subcontractor refuses to furnish a release or waiver requited by the Owner, the Contractor may furnish a bond 
satisfactory to the Owner to indemnify the Owner against such lieu, claim, security interest, or enc umbra nee. If a lien, 
ifeuii ; ecurity interest, or encumbrance remains unsatisfied uflei payments are made, the Contractor shall refund to 
the Owner all money that Ihe Owner may be compelled to pay in discharging the lien, claim, security interest, or 
encumbrance, including :»H <.t>frs and reasonable attorneys’ fees. Upon demand by the Owner, Contractor shall provide 
ara file a bond for discharge of any lien, as required by Lien Law, Stale of New York. Section 2L

§ 10.2.2 The Contractai shall comply with, and give notices requited by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their 
protection from damage, injury, or loss.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of 
claims by that payee except those previously made in writing and identified by that payee as unsettled al (he time of 
final Application foi Payment. Ownei has (he right to demand such waivei in writing from Contractai as a condition 
precedent to making final payment.

§ 9.10.3 if. alter Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the C onhaeloi or Iv, issuance of Change Oiders affecting final completion, and the Architect so con films, the 
Ownei shall, upon application by the Conti actor and certification by the Aichitect, and without tei ruinating the 
Contract, make payment of the balance due for that portion of the Woik fully completed, collected, and accepted. If 
the lemuimng balance ioi Work not fully completed or corrected is less than letainage stipulated in the Contract 
Documents, and if bonds ha\ e been furnished, the written consent of the suiety to payment of the balance due for that 
portion of the Woik fully completed and accepted shall be submitted by the Contractor to the Architect piioi to 
certification of :»ich payment. Such payment shall be made under teims and conditions governing final payment, 
except that it shall not constitute a waivei of Claims.

§ 10.2.3 The Conlractoi shall implement, erect, and maintain, as requiied by existing conditions and pel formance of 
the Contract, reasonable safeguatds for safety and protection, including posting dangei signs and olhei warnings 
against hazatds; pi omul gating safety legislations; and notifying the owners and users of adjacent sites and utilities of 
the safegtiatds. The Contiactor is expiessly obligated to protect the adjacent property and its improvements from 
damage..

§ 9.10,4 The making of fine I payment shall constitute a waiver of Claims by the Owner except those arising from 
liens. Claims, security inteiests, oi encumbrances arising out of the Contrac t and unsettled; 
lb dure oi the Work to comply with the requirements of the Contract Documents;
terras oi special warranties required by the Contract Documents; or
audits performed by the Owner, if permitted by the Contract Documents, after final payment.,

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractai shall take reasonable precautions for safety of, and shall provide leasonable protection to
pt event damage, injury ot loss Io

employees on Ihe Work and olhei persons who may be affected lheieby;
the Work and inalerials and equipment Io be incoiporated lheieiii, whether in storage on oi off the site, 
under cars, c astody, or control of the Contiactor, a Subcontractor oi a Sub-subcontractor; and
othei property at ihe site or adjacent lheieto, such as Hees, shrubs, lawns, walks, pavements, roadways, 
shuetme.s, and utilities not designated foi removal, ielocation, oi replacement in (he course of 
eonsti union.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in 
connection w ith ihe performance of the Contract-
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§ 10.2.6 The Contrautoi »hall designate a iesponsible member of the Contractai’s organization at the site whose duty 
shall be (he prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated 
by the Contractor in writing to (he Owner and Architect.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 
necessary h*r execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel.

§ 10.2.7 The Contractor t.hall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition.

§ 10.2.8 injury or Damage to Person or Property
Ifetthet party suffers injury or damage to person or property because of an act or omission of the other party, or of 
other» for whut «? sets tnch pnily is legally responsible, notice of (he injut y or damage, whether or not insured, shall be 
ghen to the other putty within a reasonable time not exceeding 21 days after discovery. The notice shall provide 
sufficient detail to enable rhe other party to investigate the matter.

§ 10.3.2 Upon receipt <T tin* ( 'ontrai t« X notice, the Owner shall obtain the services of a licensed laboratory to veri fy 
the presence <>r absence of (he material or substance reported by the Contractor and, in the event such material or 
uùManee i- found to >e present, to cause it to be rendered harmless. Unless otherwise tequited by the Conti act 
Documents, the Owner shall furnish in writing to (he Contractor and Atchilecl the names and qualifications of persons 
or entities who are to peitomr test: verifying the presence or absence of the material or substance or who are to 
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will 
promptly reply to the Owner in writing stating whether or not either has reasonable object ion to the persons or entities 
proposed by rite Ov. ner I f either the Contractor or Architect has an objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.. 
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written 
agreement of the Owner and Contractor By Change Order, the Contract Time shall be extended appropriately and the 
Contract Sum shall be increased by the amount of the Contractor’s reasonable additions! costs of shutdown, delay, and 
st art-op.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors. Architect, Architect’s consultants, and agents and employees of any of them from and against claims, 
damages, losses, and expenses, including but not limited to attorneys' fees, arising out of or resulting from 
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or 
death as described in Section 103.1 and has not been rendered harmless, provided that such ckiira, damage, loss, or

§ 10.3 Hazardous Materials and Substances
§ 10.3.1 The Contractai is lesponsible for compliance with any requirements included in the Conduct Documents 
regarding hazardous material» oi substances. If the Contractai encounters a hazaidous material or substance not 
addressed m the Contract Documents and if leasonable piecautions will be inadequate to prevent foieseeable bodily 
injury oi death to persons resulting from a material oi substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCS), encountered on the site by the Contractor, the Contractor shall, upon recognizing the 
condition, immediately stop Work in the affected area and take reasonable precautions to avoid further contamination 
ot the «prend or disturbance of the potentially hazardous substance or material and notify the Owner and Architect of 
the condition.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
whole or in part by the Contractai, a Subcontractor, a Sub-subcontractoi, ot anyone directly oi indirectly employed by 
any of them., ot by anyone fot whose acts they may be liable and tat which the Contractai is responsible undei 
Sections 1U.2.1.2 and 10,2. ! .3. The Contractor may make a Claim for the cost to remedy the damage or loss to the 
extent such damage or lot :' is attributable to ads or omissions of the Owner or Architect or anyone directly or 
indirectly employed by either of them, or by anyone for whose acts either oft hem may be liable, and not attributable to 
the fault or negligence of the Contractor, The foregoing obligations of the Contractor are in addition to the 
Contractor’s obi mations under Section 3..18.
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§ 11.1.1.1 The Contracte! will lequite each of ils contractors and subcontractors (at any tiei) engages! in connection 
with the pert-inn ukt ->■ ans seis >e-'s in connection with the Project to obtain and maintain insurance coverage of the 
types, in the amounts. and on the terms as are required of the Contractor under this Article 1 L or shall include 
coverage of such consultants and subcontractors in its own policies of insurance . The Contractor will require each of 
its contractors to notify the Contractor immediately of any lapse of or change in any such coverage, and 1 be Contractor 
will promptly forward to the Owner s copy of any such notice as the Contractor receives.

§ 10.3.8 If, without negligence on the part of the Contractai, the Contracte! is held liable by a government agency for 
the cost «.if remediation of a hazardous material oi substance solely by iea$on of pei forming Work as required by the 
Conti act Documents, the Ownei shall leimburse the Contractai for all cost and expense thereby inclined.

expense is attributable to bodily injury', sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself}, except to the extent that such damage, loss, or expense is due to the fault or negligence of 
the party seeking indemnity.

§ 10.4 Emergencies
In an emergency affecting safety of persons orpiopeity, the Contractor shall act, at the Contractors discietion, to 
pi event threatened damage, injury', oi loss. Additional compensation or extension of time claimed by the Contractor on 
account of an emergency shall be determined as piovided in Article 15 and Article 7.

§ 10.3.4 The Owner shall not be responsible under this Section 10,3 for hazardous materials or substances the 
Contractor blings to the site unless such materials oi substances are lequired by the Contract Documents. The Owner 
shall be responsible for hazaidous materials or substances required by the Contract Documents, except to the extent of 
the Contractor’s fault or negligence in (he use and handling of such materials or substances.. Unless tequiied by the 
Contract Documents, the Contractor shall not be tequiied to perfotm without its consent, any Work telating to a 
hazardous material or substance, provided that such Contractor consent shall not be unreasonably withheld.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 
h izardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the 
Contractor foils to perfotm its obligations under Section 10.3,1, except to the extent that the cost and expense are due 
to the OwnerA Fault or negligence.

§ 11.1.1.2 If there is a lapse in any coverage required to be maintained pursuant to this Article ll, the Contractor will 
cease performing services under this Agreement or, if the lapse is in the coverage of a contractor or subcontractor of 
the Contractor, require such subcontractor or subcontractor to cease performing services in connection with the 
Project, until such time as the Contractor, contractor, or subcontract)! (as the case may be) is once again in compliance 
with the i equipments of this Article 11, and (he Contractor will have no claim against the Ownei foi nor shall theie be 
any adjustment in the Pioject schedule or (he Contractors compensation as a result of any delay occasioned by any 
such lapse At its option, the Owner may. but will have no obligation to, pay the premium due for any policy of 
insurance required to be obtained and maintained pursuant to this Article 11 and take such other actions as the Owner 
may reasonably deem necessary to prevent a lapse of or to reinstate such coverage, and debit the amount of premiums 
paid and other costs and expenses incurred by the Owner in doing the same from amounts due or to become due to the 
Contractor under this Agreement.

ARTICLE 11 INSURANCE AND BONDS
§11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contracte! t.hfrll purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and aufoeet to the teims and conditions, as described in the Agreement oi elsewheie in the Contract 
Documents. Th-? Contractor shall put chase and maintain the required insurance fiom an insurance company oi 
companies licensed to do business in the state in which the Project is located and one to which (he Owner has no reasonable 
objection.. The Owner. Architect, and Architect’s consultants shall be named as additional insureds under the 
Contractor's commercial general liability policy or as otherwise described in the Contract Documents. Each policy of 
Commercial General Liability insurance. Automobile Liability insurance and excess or umbrella liability insurance 
will be endorsed to name Owner Al I liability insurance sha 11 be written on an occurrence basis, and the Contractor’s 
insurance shall be pr-mary and noncontributory. The Contractor shall immediately notify the Owner of any claims 
made egaim-1 or w>th rei.pcci to any <»f the policies required by this Article 11. Contractor's failure to maintain 
insurance in accordance with ihts section shall be a material breach of this Agreement.
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§ 11,1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and 
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds 
from ;• company or companies lawfully authorized to issue surety bonds in (be jurisdiction whets the Project is located.

$1,000,000.
$2,000,000.

§ 11.1.3 Upon the 1 equest of any person oi entity appealing to be a potential beneficiary of bonds coveting payment of 
obligations arising under the Contract. the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished.

§ 11,1.1.3 Nothing in this Article 11 will be construed as a limitation on the Contractor’s obligations or liabilities 
under this Agreement.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the 
date the Contractor becomes aware of an impending or actaal cancellation or expiration of any insurance required by 
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or 
e> giration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an a cl 
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the 
piociucment of replacement coverage by the Contractai. The furnishing of notice by the Contractai shall not relieve 
the Contractor of any contractual obligation to provide any requited coverage.

$2.000,000.
$1.000,000.
$1.000,000.

Premises Operations - Issued to and including coverage lor Bodily Injury

§ 11.1.5 Schedule of Insurance
1 WORKERS COMPENS ATION - A policy covering the obligations of the Contractai in accordance 

with the Workers Compensation Law and the Disability Benefits Law covering all operations undei this 
Contract whether performed by the Contractor or its Subcontractors
COMMERCIAL GENERAL LIABILITY - Written on an occunence basis with coverage issued to and 
covering the liability of the Contractor and each Subcontracts for all the work and operations i elating 
thereto and all obligations assumed by Contractor under this Conti act, with the aggiegate limit to apply 
on a "pel-project" basis to the Pioject and contractual liability' will be endorsed to identify this 
Agteemenl as an "insuied contract", in an amount which shall not be less than the following limits: 
(a) Bodily Injury and Property Damage

Each Occunence
General Aggiegate

Products & C ompleted Operations
Aggregate

Personal & Advertising Injury
Each Occurrence
(1)
and Properly Damage due to losses caused by explosion, collapse and underground.
(2) Products & Completed Operations - Issued to and including coverage for 
claims that may arise after the Work has been completed and he has vacated the 
premises. This insurance shall lemain in effect for one (1) year aftei Final 
Completion of the Project.
(3) Cents actual Liability ■ Issued to and covering liability foi damages imposed 
under this Contract upon each Subcontractor directly or indirectly affecting, 
operations under this Contract or used for services thereof
(4) I f requested by Owner, Contract or shal I maintain sépara te sea Holding and 
demolition insurance

If the CGL coverage contains a General Aggregate Limit, such General Aggregate shall apply 
separately to each project and location.
CGL coverage shall be written on ISO Occurrence form CG00 01 (10/93) or a substitute form 
providing equivalent coverage and shall cover liability arising from premises and operations, 
independent contractors, products & completed operations, peisonal and advertising injury 
and liability’ an insured contract (including the ton liability of another assumed in a business 
contract)
Owner and all other parties as shall be required by Owner to be an additional insured, shall be 
included as an additional insured on ISO Additional Insured Endorsement CG 20 10(1 LT,5) or 
both CG 20 10 (7/04) and CG 2037 (7/04) or an equivalent coverage to the additional insured..
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§ 11.1.6 Where the Contract or Subcontract involves asbestos, the insurance required by paragraph 1 LI shall specifically 
include the words asbestos ubnteraent work and shall specify any limitations on completed operation time period. If there 
is a limitation it will be .d the Owner’s discretion to accept oi reject that limitation.

§ 11.1.8 The submittal of the Certificates of Insurance shall include a disclosure of any prior and/or pending claims against 
the submitted policies In addition, the Contractor shall immediately make known to the Owner, any subsequent claims 
against the .storemcnUoned policies.

§ 11.1.10 The Contractor acknowledges that the Labor Law of the State of New York. and regulations adopted there 
nndei. pl.ice upon both the Owner and the Contractor certain duties and that liability for failure to comply therewith is 
imposed on both the Owrtei and the Conhactor legatdless of their respective fault. The Contractor hereby agrees that, 
as between the Ownet and the Contractor, the Contractor is solely responsible for compliance with all such laws and 
regulations imposed for the protection of persons performing the Contract The Contractor shall indemnify and hold 
harmless the Owner of and from any and all liability for violation of such laws and regulations and shall defend any 
claims ot sciions which may be brought against the Owner as a result thereof. In the event that the Contractor shall fail 
or refuse to defend any such action, the Contractor shall be liable to the Owner for all costs of the Owner in defending 
such claim or action and all costs of the Owner, including, without limitation, attorneys’ fees incurred in recovering 
such defense costs from the Contra ctor.

§11.2 Owner's Insurance
§ 11.2.1 The Owner shall be responsible foi purchasing and maintaining the Owner’s usual liability insurance

§ 11.1.9 Contractor shall provide Owner w ith performance and labor and material payment bonds guarantying faithful 
performance of the Contract and payment of obligations arising thereunder from an acceptable surety company in the 
penal stun of 1 iKr ■> of the Contract Sum.

ri'Tï w/gra/2 /? s deleted)
§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (I) each other and any of their subcontractors, 
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)

§ 11.1.7 Insurance must term:in in effect at least until final payment and at all times thereafter when Contractor may be 
ccm eating, renxw ing oi replacing defective Work.

Insurance for the additional insured shall be as broad as the coverage provided for the named 
insured. It shall apply as primary insurance on a non-contributing basis before any other 
insurance or self-insurance, including any deductible, maintained by or provided to. the 
additional insured.
Theie shall be no endorsement oi modification of Contractor's CGL policy arising fiom 
pollution, explosion, collapse, underground property damage of work. performed by 
Conh actor.

AUTOMOBILE LIABILITY - Bodily, Injury and Property' damage Insurance covering all 
automobiles, trucks, tractors, trailers, motor cycles oi other automotive equipment whether owned oi 
rented by the Contractor or by employees of the Contractor.
(a) Liability Limit; each accident $1.000,000.
UMBRELLA LIABILITY - Contractor shall be required to piovide Bodily Injury and Property 
Damage Insurance limits in excess of those limits shown herein. The additional limits shall be as 
foil. O', s.

Each Occurrence: $5,000,000.
Aggregate: $5,000,000.
Retained Limit: $ 10,000.

Conh actor shall maintain Employers’ Liability' Insurance fot Property Damage in an amount not less 
than $1,000,000.
The Conh actor shall name the Owner and Architect as an additional insured in all insurance for the 
Project
The Owner and Architect shall be indemnified by the Contractor as required by Paragraph 3.18

Indemnification, of these (‘Jenera I Conditions.
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Separate Contractors, if any, and any of their subcontractors, sub-subconiractors, agents, and employees. for damages 
caused by fire, or other causes of loss, to the extent those losses are covered by properly insurance required by the 
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such 
insm.nice. The Ownei or Contractai, as appropriate, shall require similar written waivers in favor of the individuals 
and entities identified above from the Architect, Architect's consultants, Separate Contractors, subcontractors, and 
sub-subcontractors. The policies of insurance purchased and maintained by each person 01 entity agreeing to waive 
claims pursuant to this section 11.3.1 shall not prohibit this waivei of subrogation. This waiver of subi ogation shall be 
effective as to a person or entity (1) even though that peison oi entity would ot henvise have a duty of indemnification, 
contractual or otherwise, (2) even though that person ot entity did not pay the insurance piemium ditectly or indiiectly, 
or (? । whether or not the person or entity had an insurable interest in the damaged property.

§ 11.5.2 Prim to seulement of an insured loss, the Owner shall notify the Contrat toi of the terms of the proposed 
aetlk-ment as v. ell .n the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt 
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the 
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner 
shall make the appropriate distributions. Thereafter, if no other agreement is made or the Owner does not terminate the 
Contract tor convenience, the Owner and Contractor shall execute a Change Order for reconstruction of the damaged 
ot destroyed Work in the amount allocated for that purpose. If the Contractor timely objects to either the terms of the 
proposed settlement or the allocation of the proceeds, the Owner may proceed to settle the insured loss, and any 
dispute between the Owner and Contiaclor arising out of the settlement or allocation of the proceeds shall be resolved 
pursuant to Article 1 \ Pending retoluiion of any dispute, the Owner may issue a Construction Change Directive for 
the reconstruction of the damaged or destroyed Work

§ 12.1.2 If a portion of the Work has been coveted that the Architect has not specifically requested to examine prior to 
its being coveied, the Aichitect may request to see such Woik and it shall be uncoveied by the Contractor. If such 
Work is in see oi dance with the Contract Documents, the Conti actor shall be entitled to an equitable adjustment to the 
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractai's expense.

§11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on (he completed Project through a polity oi policies other than those insuring the 
Pi eject during the const! net ion period, to the extent permissible by such policies, the Owner waives all rights in 
accordance with rhe terms of Section 11.3.1 for damages caused by file oi othei causes of loss covered by this separate 
property insurance.

§11.4 Loss of Use, Business Interruption, and Delay in Completion insurance
The Ownei, at the Owners option, may purchase and maintain insurance that will protect the Ownei against loss of 
use oi the Ow net A property oi the inability to conduct normal operations, due to fire or other causes of loss

§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A kit.;-: insured under the property' insurance tequired by the Agreement shall be adjusted by the Owner as 
fiduciary and made payable to the Owner as fiducial y foi the insureds, as their interests may appeal, subject to 
requirements oi any applicable mortgagee clause and of Section 11.5.2. The Ownei shall pay the Architect and 
Contractor their ju-r stnros of insurance proceeds received by the Owner, and by appropriate agreements the Aichitect 
and Contractai shall make payments to their consultants and Subcontractor in similar manner.

§ 12.2 Correction of Work
§ 12.2.1 Before Substantial Completion
The Contractai shall promptly correct Woik rejected by the Aichitect or failing to confoim to the requirements of the 
Conti act Documents, disco vet ed be foie Substantial Completion and whethet or not fabricated, installed ot completed.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ 12.1.1 TJ :s portion of the Work is covered coniraiy to the Architect’s request or to requirements specifically 
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered fot the Architect’s 
examination and be replaced at the Contractor’s expense without change in the Contract Time.
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§ 12.3.1 If. instead of requiring correction or removal and replacement of defective Work. Owner may accept Work 
that is not in accordance with the requirements of she Contract Documents. Contractor shall pay all claims, costs.

§ 12.2.3 The Contractai r.hall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.2.2 C ontijcloi shall. ,;t it; sole expense, repair, replace, modify, correct or alter any Work (hat doe's not comply with 
the Contract Documents within (he Con ection of Work Period, provided that Owner gives notice to Contractor within a 
reasonable period or time after discovery of Work that is defective, deficient or otherwise does not comply with the 
Conti act Documents

§ 12.2.4 The Contractor shall bear the cost of correcting destroy ed or damaged construction of the Owner or Separate 
Contractors, whether completed or partially completed, caused by the Contractor's correction or removal of Work that 
is not in accordance with the requirements of the Contract Documents.

§ 12.2.® If Contactor ; til- < tn i- are. Jetec five work during the Correction of Work Period or other warranty period, 
Owner may, at its option, perform such cure itself or another sow ce and Contractor shall reimburse Ownet fot all costs 
incu-red by ( hr ner. Adi such v.i<rl ■>;rail be warranted by Conttaclot as provided in Section 12.2.2.1, ot, at Owner’s option, 
Contractor shall reimburse Owner fot its cost in obtaining equivalent warranty coverage from third-parties pet forming the 
work.

Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and 
replacement, and compensation for the Architect's services and expenses made necessary thereby, shall be at the 
( onttactor's expense.

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
O’.vnet mux Jo so instead of requiting its removal and collection, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one yeat afiet (he dale of Substantial 
Completion of the Work or designated portion thereof ot after the date for commencement of warranties established 
undet Section 9.9,1, or by terms of any applicable special watraniy required by the Contract Documents, any of the 
Work is found to be not in accordance with the tequhements of the Contract Documents, the Contractor shall correct it 
promptly after receipt ot notice from the Owner to do so, unless the Owner has previously given the Contractor a 
written acceptance of such condit ion (the "Correction of Work Period") The Owner shall give such notice promptly 
alter disc over, oflhe condition. If the Contractor fails to correct nonconforming Work within a reasonable time during 
that period after receipt of notice from the Owner oi Al chitec t, the Owner may correct it in accoi dance with 
Section 2.5.

§ 12.2.2.3 7 he Correction of Woik Period with respect to any Woik that is repaired, replaced, modified oi otheiwise 
altered aftet Substantial Completion shall extend for a period of one yeai fiom the date of completion of such tepaii, 
replacement, modification. Cunedion or alteration.

§ 12.2.7 In addition to Contractai’s obligations undet Section 3,5, in case of emergencies occulting during the Collection 
of Work Period, the Owner may correct any defect immediately and charge the cost to the Contractor. The Owner shall at 
once notify the Contractor, who may takeover the Work and make any corrections remaining after its forces arrive on site 
Repair work not started within seven days following notice to the Contactor of any defect may be considered an 
emergency.

§ 12.2.5 Nothing contained m this Section 12.2 shall be construed Io establish a period of limitation with respect to 
o her obligations the Contractai has undet the Contract Documents. Establishment of the one-year period for 
collection of Woik as described in Section 12.2.2 relates only to the specific obligation of the Contractai to correct the 
Work., and has no relationship to the time within which the obligation to comply with the Contract Documents may be 
sought to be enforced, nor lo the time within which proceedings may be commenced to establish the Contractor’s 
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect

§ 13.2.2 The Owner may, without consent of the Contractor assign the Contract to a lender pi oviding construction 
; tnaneing tor the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents The 
Contractor shall escetzie all consents reasonably required to facilitate the assignment.

§ 13.3.2 No action or failure to act by the Owner. Aichitect, oi Contractor shall constitute a waiver of a sight oi duty 
af folded them under the Contract, nor shall such action oi failure to act constitute appt oval of oi acquiescence in a 
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4.3 If pioceduies fol testing, inspection, or approval undei Sections 13.4.1 and 13.4.2 ieveal failure of the 
portions of the Work to comply with requit ements established by the Contract Documents, all costs made necessaiy by 
such 1 lure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall 
be at the Contractor’s expense

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractai respectively bind themselves, their partneis, successors, assigns, and legal 
mpttsentatives to covenants, agieements, and obligations contained in the Contract Documents. Except as piovided in 
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. 
If eithei party attempts io make an assignment without such consent, that party shall nevertheless remain legally 
responsible fot all obligations under the Contract.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable lav.-, statutes, ordinances, codes, rules, and regulations or lawful orders of public 
authorities Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and 
approvals with an independent wUing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear.dl rekded costs tests, inspections, and approvals. The Contractor shall give the Architect 
timely notice of when and whete tests and inspections ate to be made so that (he Aichitect may be pi esent for such 
ptocedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after 
bide are recer. ed or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or 
approvals where building codes or applicable laws or regulations so require.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligation* imposed by the Contract Documents and tights and remedies available (hereunder 
shall be in addition to and not a limitation of duties, obligations, tights, and remedies otherwise imposed oi available 
by law.

losses and damages a ring from such such defective Work, including the cost of correcting the deffective Work If any 
such acceptance occurs prior to Archil set’s recommendation of final payment, a Change Order will be issued 
incorporating the necessary revisions in the Contract Documents with respect to the Work; and Owner shall be entitled 
to an apptopriate decieasc in the Contract sum. If the acceptance occurs after such recommendation, an appiopiiate 
amount will be paid by Contractai to Owner.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13,4,1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or 
approval, by tin entity acceptable to the Owner, and rhe Contractor shall give timely notice to the Architect of when 
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, 
except as piovided in Section 13.4.3, shall be at the Owner's expense.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s 
choice of law rules.. H the parties have selected arbitration as the method of binding dispute resolution, the Federal 
Arbitration Act shall yn<.em fovlion 15.4.
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§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a 
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, 
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14,3. constitute 
in the aggregate more than 100 percent of the total number of days scheduled for complet ion, or 120 days in any 
365-day period, whichever is Jess.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or Section 14.1.2 exists, the Contactor may, upon ten days' 
written notice to the Owner and Aicbitect, teiminate the Conhact and tecover fiom Ownei payment for Work pel formed 
up to the date of teimination.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5 Interest
PaymetJts diss and unpaid under the Contract Documents shall bear interest from the date payment is due at (he rats the 
patlies agree upon in v, mmg or, tn the absence thereof, at the legal rate prevailing from time to time at the place where 
the Project is located...

§ 13.7 USE OR OCCUPANCY OF BUILDING BY OWNER
§ 13.7.1 Contractors shall cooperate with Owner in ordei to make portions of project available as soon as possible.

§ 13.6 CONTRACT DEEMED EXECUTORY
§ 13.6.1 The Contractor agrees that the Contract shall be deemed executory to the extent of the monies available and 
that no liability shall be Inutned by the Owner beyond the monies available therefor. The Contractai is entitled to 
request of the Ownei documentation sufficient to evidence appropriate financing of the Project.

§ 13.7.2 Site and building, whether woik of various Contractais is partially oi fully completed or not, is property of 
Ownei who shall have certain rights and privileges in connection with use of same, including the following:

.1 Should there be unwarranted delay on the part of any Contractor in completion of incomplete oi 
defective Work or other Contract requirements. Owner may have full or partial use and occupancy of any or all 
portions of buildings as tequiied for moving in oi installing furniture, fixtures, supplies, oi equipment and for general 
cleaning and work in such event, Contractai whose unfinished Woik is pel formed subsequent to
installation of furniture, fixtures, equipment, etc., shall be lesponsible for (he prevention of any damage to such 
ins lallation. Such use oi occupancy by Ownei shall in no instance constitute acceptance of any portion of the Woik.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Conti actor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through 
no act or fault of the Contractor, a Subcontractor. a Sub-subcontractor. their agents or employees, or any other persons 
or entities performing portions of the Work, for any of the following reasons:

bsuanre <>f an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped:
An ad of government, such as a declaration of national emergency, that requires all Work to be 
stopped;
If, through no fault of the Contractai, the Architect has not issued a Certificate foi Payment and has not 
notified the Contractai of the reason for withholding certification as provided in Section 9.4.1, oi 
because the Ownei has not made payment on a Certificate fot Payment within the time staled in the 
Conti.act Documents, but only where the Ownei has not given notice to the Contractai that it is 
withholding payment to such extent as may be necessaty in the Owner’s opinion to protect the Owner 
from a loss fot which the Contractor is responsible fot Work not performed in accordance with Contract 
Dixuraenis. including, but not limited to. al acts and omissions described in Section <L5J ; or 
The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.
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§ 14.2.3 When the Owner t eiminâtes (he Contract for one of (be reasons stated in Section 14.2.1, (be Contractor shall 
not be entitled to receive further payment until the Work is finished..

.1

.2

§ 14.1 >4 If one of' the reasons described in Section 14 14 or Section 14 1,2 exists, the Contractor may, upon thirty (30) 
days’ written notice to the Owner and Architect, terminate the Contract and recover from Owner payment for Work 
performed up to the date of termination. Contractor shall make no Claim nor seek to recover overhead, lost anticipated 
profit or damages in contract for Work not performed by Contractor-

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause,.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 
whole oi in part for Mich period of time as the Owner may determine.

§ 14.4.3 In the case of such termination tor the Owner’s convenience, the Contractor shall be entitled to receive payment 
for Work performed up to the date of termination, Contractor shall make no Claim nor seek to recover overhead, lost 
anticipated profit or damages in contract for Work not performed by Contractor.

§ 14.2.4 tfthe unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect’s ser. ices and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. This obligation for payment shall survive termination of the 
Contract.

.1

.2

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may fomiiiiate the Contract if the Contractai

lepeatedly tefuses oi fails to supply enough piopeily skilled walkers oi proper materials
foils to make payment to Subcontractors oi suppliers in accoidance with the lespective agissements 
between the Contractor and the Subcontractors or suppliers;
repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or
otherwise is guilty of substantial breach of a provision of the Contract Documents,

§ 14.2.2 When my <’l the reasons described in Section 14 2.1 exist, the Owner may, without prejudice to any other 
rights or remedies of the Owner and after giving the Contractor seven days' notice, terminate employment of the 
Contractor and rnay:

Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor;
Accept assignment of subcontracts pursuant to Section 5.4; and
Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the contractor, the Owner shall furnish to the Contractors detailed accounting of the costs incurred 
by the Ov. ner in finishing the Work

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall 
cease operations as directed by the Owner in the notice;
take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and
except lor Work directed to be performed prior to the effective date of termination stated in the notice, 
term inate all existing subcontracts and purchase orders and enter into no further subcontracts and 
puichase aiders.
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§ 14.3.2 The Contract Sum and Conti act Time shall be adjusted foi increases in the cost and time caused by 
suspension, delay, or interruption under Section 14.3. > No adjustment shall be made to the extent

.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause 
for which the Contractor is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the Contract.
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§ 15.1.4,2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s 
decision subject io the right of either party 10 proceed in accordance with this Article 15. The .Architect will issue 
Certificates tor Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.6.2 If adverse weather conditions aie the basis foi a Claim foi additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnoimal foi the period of time, could not have been reasonably 
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.3.2 Claims by either (he Ownei or Contractor, where the condition giving rise to the Claim is first discovered 
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other patty In such event, no decision by the Initial Decision Maker is required.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section 
I ? 1.3 shall be given. The Contractor's Claim shall include an estimate of the probable effect of delay on progress of 
the Wotk.

§ 15.1.3 Notice of Claims
§ 15.1.3,1 Claims by either the Owner or Contractor shall be initiated by notice to the other parly and to the Initial 
Decision Maket with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker, in 
accordance with the time limits provided in Section 15.1,2. The Contractor waives all Claims and causes of action not 
commenced in accordance with this Section 15.1,3.1.

§ 15.1,4 Continuing Contract Performance
§ 15.1.4,1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and 
.Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to 
make payments in accordance with the Contract Documents.

§ 15.1.5 Claims for Additional Cost
li the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 1.5.1.3 
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim, Prior notice is not 
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.2 Time Limits on Claims
CLims by either (he Owner oi the Conti actor must be initiated by written notice to the othei party and the Initial Decision 
Maker. Claims by the Contractor must be initiated within 21 days after occunence of the event giving rise to such Claim oi 
within 21 .lay s ter rhe Contractor fust recognizes the condition giving rise to the Claim, whichever is earliei. Claims by 
the Owner must be initiated within a reasonable lime afiei occunence of the event giving rise to such claim oi after the 
Ownei recognizes the condition giving rise to the Claim. The Contractor waives all Claims and causes of action not 
commenced in accoidance with this Section 15.1.2.

ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 Claims
§ 15.1.1 Definition
A Claim is. a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the 
Contract Time, or other relief with respect to the terms of the Contract. The term ’'Claim" also includes other disputes 
and rua Hera in question between the Ownei and Contractoi arising out of oi relating Io the Contract.. The responsibility 
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to 
rile a Claim in older to impose liquidated damages in accordance with (he Contract Documents.
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§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this 
Contract. This mu tua I waiv er includes

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and foi loss of management or employee productivity 01 of the sei vices of such 
persons-, and



§ 15.2.6 Filin') jx-i i' m.)s til* k-t mediation of an initial decision at any lime, subject to the terms of Section 15.3.1 
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This mutual waiver is applicable, without limitation, to all consequential damages dite to either parly's termination in 
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of 
liquidated damages, when applicable, in accordance with the tequirements of the Contract Documents, 

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 
nccordauce v it it applicable law to comply with rhe lien notice or filing deadlines.

§ 15.2.5 The Initial Decision Maket will render an initial decision approving or rejecting the Claim, oi indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1 ) be in wilting, (2) slate the 
reasons therefor; and (3j notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, ol"any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on 
the parties but subject to mediation subject to Section 15.3.1, and. if the parties fail to resolve their dispute through 
mediation, to binding dispute tesolution.

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the 
period for correction of the Work set forth in Section 12.2-2 or arising under Sections 10.3, 10.4. and 11 5, shall be 
re fened to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless 
others ise indicated in the Agreement.

§ 15.2.4 If the Initial Decision Maker i equests the Contractai to provide a response to a Claim oi to furnish additional 
supporting data, vtreh pniy shall lespond, within ten days aftei receipt of the request, and shall either (1) provide a 
response on the lequested supporting data, (2) advise the Initial Decision Maker when the response oi supporting data 
will be furnished, or (3) advise the Initial Decision Makes that no supporting data will be furnished. Upon receipt of 
the response oi supporting data, if any, the Initial Decision Maker will either reject oi approve the Claim in whole oi in 
part. The Contractor shall be deemed to have waived its Claim and related causes of action if it fails to furnish, or 
confirm the lack of the existence, of any additional supporting data requested by the Initial Decision Maker.

§ 15.2.6.1 Subject to Section 15.32, either party may, within 30 days from the date of receipt of an initial decision, 
demand in writing thul the aliter party file foi mediation. If such a demand is made and subject to Section 15,3.1, the 
party teceiving the demand fails to file for mediation within 30 days aflet receipt thereof, then both parties waive their 
rights to médiateur pursue binding dispute resolution proceedings with respect to the initial decision,
§ 15.2.7 In tire t a em of .t t 'L-.un against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, 
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, 
but is not obligated io, notify the surety and request rhe surety’s assistance in resolving the controversy.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
infor mation from eithei party or horn persons with special knowledge or expertise who may assist the Initial Decision 
Maker in rendering a decision .

§ 15.3 Mediation
§ 15.3.1 All Claims, disputes, ot other matters; in controversy' arising out of or related to the Contract, except those waived 
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation at the sole discretion of the Owner. 
Upon the Contractai’s notice of mediation or intent to mediate, the Owner shall have 30 days to elect (hat the Claims,

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more 
of the following actions. ( 1 j request additional supporting data from the claimant or a response with supporting data 
from the other party, (2j reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, ot (5) 
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks 
sufficient information to evaluate (he merits of the Claim or if the Initial Decision Maker concludes that, in the Initial 
Decision Maker's sole discretion, it would be inappropriate for (he Initial Decision Maker to resolve the Claim.
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.2 dama ges incurred by the Contra ctor for principa I office expenses indu ding the compensa lion of
personnel stationed there, for losses of financing. business and reputation, and for loss of profil, except 
anticipated profit arising directly from the Work.
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§ 15.3.4 Subject to Section 15.3.1, the parties shall shaie the mediatoi’s fee and any filing fees equally. The mediation 
sh..fil be held in the place wheie the Project is located, unless anothei location is mutually agreed upon. Agreements 
reached in mediation shall be enfoiceable as settlement agreements in any court having jurisdiction theieof.

(Pas'/:ig}~aphs deleted}
Error! Unknown document proper tj name.

§ 15.3.2 Subject to Section 15.3.1, the parties shall endeavot to resolve their Claims by mediation which, unless the 
patties mutually agtee otherwise, shall be administered by the American Arbitration Association in accordance with 
its Const! action Industry Mediation Procedures in effect on (he date of the Agieement. A request for mediation shall 
be made in writing, delivered to the other party to the Contract, and tiled with the person or entity administering the 
mediation, The request may be made concurrently with the filing of binding dispute resolution proceedings but, in 
such event, mediation shell proceed in advance of binding dispute resolution proceedings, which shall be stayed 
pending mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the 
parties or court order. If an arbitration is stayed pursuant to this Section 15,3.2, the parties may nonetheless proceed to 
the selection of the iaihitrator(s) and agree upon a schedule foi later proceedings.

§ 15.3.3 Subject to Section 15.3.1, either party may, within 30 days fiom the date that mediation has been concluded 
without resolution of the dispute oi 60 days a fier mediation has been demanded without resolution of the dispute, 
demand in wilting that the other party file foi binding dispute resolution. If such a demand is made and the party 
receiving the demand tails to file foi binding dispute resolution within 60 days aftei leceipt thereof then both parties 
wjp e their sights to binding dispute iesolution pioceedings with lespect to the initial decision.

disputes, or other matters in controversy noticed in the mediation demand not be subject to mediation as a precondition for 
the commencement of litigation. The Owner shall have no obligation to pay for and will not be responsible for any share of 
the mediator’s fee and/or any filing fees for the mediation if the Owner elects to not proceed with the mediation as provided 
in this Section.
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Peekskill Firehouse Kitchen Incubator  5/7/2025 

 

Wage Determination Schedule 
007346-1 

 

Section 007346: Wage Determination Schedule 
 
Prevailing wage rates for this project can be obtained on the NYSDOL (New York State Department of 
Labor) website at the following address: 
 
https://apps.labor.ny.gov/wpp/showSearchWageSchedulePublic.do?method=showIt 
 
Enter the following PRC# for this project:  2024012733 
 
Project Title:  Peekskill FH Kitchen Incubator 

 

 

Note: The Peekskill Facilities Development Corporation is not subject to the standards set forth within 

Section 103 of the General Municipal Law ("GML"), nor the contracting requirements commonly 

referred to as the "Wick's Law".   

 

 

 
 

 

 

 

 

 

 

https://apps.labor.ny.gov/wpp/showSearchWageSchedulePublic.do?method=showIt


Kathy Hochul, Governor Roberta Reardon, Commissioner

701 Washington Street

PREVAILING WAGE SCHEDULE FOR ARTICLE 8 PUBLIC WORK PROJECT

NOTICE OF COMPLETION / CANCELLATION OF PROJECT

Date Completed: Date Cancelled:

Name & Title of Representative:

www.labor.ny.gov. PW 200 Ask.PWAsk@labor.ny.gov

Renovation and alterations to facilitate the adaptive Reuse of former firehouse building into a new kitchen 
ioncu baton

Location
Project ID#
Project Type

It is the responsibility of the contracting agency or its agent to annex and make part, the 
attached schedule, to the specifications for this project, when it is advertised for bids and /or 
to forward said schedules to the successful bidder(s), immediately upon receipt, in order to 
insure the proper payment of wages.

Attached is the current schedule(s) of the prevailing wage rates and prevailing hourly 
supplements for the project referenced above. A unique Prevailing Rate Case Number 
(PRC#) has been assigned to the schedule(s) for your project.

Upon completion or cancellation of this project, enter the required information and mail OR 
fax this form to the office shown at the bottom of this notice, OR fill out the electronic 
version via the NYSDOL website.

Please refer to the "General Provisions of Laws Covering Workers on Public Work 
Contracts" provided with this schedule, for the specific details relating to other 
responsibilities of the Department of Jurisdiction.

Phone:(518)457-5589 Fax: (518)485-1870
W. Averell Harriman State Office Campus, Bldg. 12, Room 130, Albany, NY 12240

The schedule is effective from July 2024 through June 2025. All updates, corrections, posted 
on the 1st business day of each month, and future copies of the annual determination are 
available on the Department's website wwwJabor.ny.gov. Updated PDF copies of your 
schedule can be accessed by entering your assigned PRC# at the proper location on the 
website.

Peekskill Facilites Dev. Corp.

Joseph Thompson 
108 N Division Street
Suite 100
Peekskill NY 10566

of iLmJt y

Schedule Year 2024 through 2025
Date Requested 10/07/2024
PRC# 2024012733



General Provisions of Laws Covering Workers on Article 8 Public Work Contracts
 
Introduction
 
The Labor Law requires public work contractors and subcontractors to pay laborers, workers, or mechanics employed in
the performance of a public work contract not less than the prevailing rate of wage and supplements (fringe benefits) in the
locality where the work is performed.
 
Responsibilities of the Department of Jurisdiction
 
A Department of Jurisdiction (Contracting Agency) includes a state department, agency, board or commission: a county,
city, town or village; a school district, board of education or board of cooperative educational services; a sewer, water, fire,
improvement and other district corporation; a public benefit corporation; and a public authority awarding a public work
contract.
 
The Department of Jurisdiction (Contracting Agency) awarding a public work contract MUST obtain a Prevailing Rate
Schedule listing the hourly rates of wages and supplements due the workers to be employed on a public work project.
This schedule may be obtained by completing and forwarding a "Request for wage and Supplement Information" form (PW
39) to the Bureau of Public Work.  The Prevailing Rate Schedule MUST be included in the specifications for the contract to
be awarded and is deemed part of the public work contract.
 
Upon the awarding of the contract, the law requires that the Department of Jurisdiction (Contracting Agency) furnish the
following information to the Bureau:  the name and address of the contractor, the date the contract was let and the
approximate dollar value of the contract. To facilitate compliance with this provision of the Labor Law, a copy of the
Department's "Notice of Contract Award" form (PW 16) is provided with the original Prevailing Rate Schedule.
 
The Department of Jurisdiction (Contracting Agency) is required to notify the Bureau of the completion or cancellation of
any public work project.  The Department's PW 200 form is provided for that purpose.
 
Both the PW 16 and  PW 200 forms are available for completion online. 
 
Hours
 
No laborer, worker, or mechanic in the employ of a contractor or subcontractor engaged in the performance of any public
work project shall be permitted to work more than eight hours in any day or more than five days in any week, except in
cases of extraordinary emergency.  The contractor and the Department of Jurisdiction (Contracting Agency) may apply to
the Bureau of Public Work for a dispensation permitting workers to work additional hours or days per week on a particular
public work project.
 
 
Wages and Supplements
 
The wages and supplements to be paid and/or provided to laborers, workers, and mechanics employed on a public work
project shall be not less than those listed in the current Prevailing Rate Schedule for the locality where the work is
performed.  If a prime contractor on a public work project has not been provided with a Prevailing Rate Schedule, the
contractor must notify the Department of Jurisdiction (Contracting Agency) who in turn must request an original Prevailing
Rate Schedule form the Bureau of Public Work.  Requests may be submitted by: mail to NYSDOL, Bureau of Public Work,
State Office Bldg. Campus, Bldg. 12, Rm. 130, Albany, NY 12226; Fax to Bureau of Public Work (518) 485-1870; or
electronically at the NYSDOL website  www.labor.ny.gov.
 
Upon receiving the original schedule, the Department of Jurisdiction (Contracting Agency) is REQUIRED to provide
complete copies to all prime contractors who in turn MUST, by law, provide copies of all applicable county schedules to
each subcontractor and obtain from each subcontractor, an affidavit certifying such schedules were received. If the original
schedule expired, the contractor may obtain a copy of the new annual determination from the NYSDOL website
www.labor.ny.gov.
 
The Commissioner of Labor makes an annual determination of the prevailing rates.  This determination is in effect from
July 1st through June 30th of the following year.  The annual determination is available on the NYSDOL website
www.labor.ny.gov.
 
Payrolls and Payroll Records 
 
Every contractor and subcontractor MUST keep original payrolls or transcripts subscribed and affirmed as true under
penalty of perjury.  As per Article 6 of the Labor law, contractors and subcontractors are required to establish, maintain,
and preserve for not less than six (6) years, contemperaneous, true, and accurate payroll records.  At a minimum, payrolls
must show the following information for each person employed on a public work project: Name, Address, Last 4 Digits of
Social Security Number, Classification(s) in which the worker was employed, Hourly wage rate(s) paid, Supplements paid
or provided, and Daily and weekly number of hours worked in each classification.
 

https://apps.labor.ny.gov/wpp/showFindProject.do?method=showIt
https://dol.ny.gov/public-work-and-prevailing-wage
https://dol.ny.gov/public-work-and-prevailing-wage
https://dol.ny.gov/public-work-and-prevailing-wage


The filing of payrolls to the Department of Jurisdiction is a condition of payment.Every contractor and subcontractor shall
submit to the Department of Jurisdiction (Contracting Agency), within thirty (30) days after issuance of its first payroll and
every thirty (30) days thereafter, a transcript of the original payrolls, subscribed and affirmed as true under penalty of
perjury.  The Department of Jurisdiction (Contracting Agency) shall collect, review for facial validity, and maintain such
payrolls.
 
In addition, the Commissioner of Labor may require contractors to furnish, with ten (10) days of a request, payroll records
sworn to as their validity and accuracy for public work and private work.  Payroll records include, but are not limited to time
cards, work description sheets, proof that supplements were provided, cancelled payroll checks and payrolls.  Failure to
provide the requested information within the allotted ten (10) days will result in the withholding of up to 25% of the
contract, not to exceed $100,000.00.  If the contractor or subcontractor does not maintain a place of business in New York
State and the amount of the contract exceeds $25,000.00, payroll records and certifications must be kept on the project
worksite.
 
The prime contractor is responsible for any underpayments of prevailing wages or supplements by any subcontractor. 
 
All contractors or their subcontractors shall provide to their subcontractors a copy of the Prevailing Rate Schedule
specified in the public work contract as well as any subsequently issued schedules.  A failure to provide these schedules
by a contractor or subcontractor is a violation of Article 8, Section 220-a of the Labor Law.
 
All subcontractors engaged by a public work project contractor or its subcontractor, upon receipt of the original schedule
and any subsequently issued schedules, shall provide to such contractor a verified statement attesting that the
subcontractor has received the Prevailing Rate Schedule and will pay or provide the applicable rates of wages and
supplements specified therein.  (See NYS Labor Laws, Article 8 . Section 220-a).
 
Determination of Prevailing Wage and Supplement Rate Updates Applicable to All Counties
 
The wages and supplements contained in the annual determination become effective July 1st whether or not the new
determination has been received by a given contractor.  Care should be taken to review the rates for obvious errors.  Any
corrections should be brought to the Department's attention immediately.  It is the responsibility of the public work
contractor to use the proper rates.  If there is a question on the proper classification to be used, please call the district
office located nearest the project.  Any errors in the annual determination will be corrected and posted to the NYSDOL
website on the first business day of each month.  Contractors are responsible for paying these updated rates as well,
retroactive to July 1st.
 
When you review the schedule for a particular occupation, your attention should be directed to the dates above the
column of rates.  These are the dates for which a given set of rates is effective.  To the extent possible, the Department
posts rates in its possession that cover periods of time beyond the July 1st to June 30th time frame covered by a
particular annual determination.  Rates that extend beyond that instant time period are informational ONLY and may be
updated in future annual determinations that actually cover the then appropriate July 1st to June 30th time period.
 
Withholding of Payments
 
When a complaint is filed with the Commissioner of Labor alleging the failure of a contractor or subcontractor to pay or
provide the prevailing wages or supplements, or when the Commissioner of Labor believes that unpaid wages or
supplements may be due, payments on the public work contract shall be withheld from the prime contractor in a sufficient
amount to satisfy the alleged unpaid wages and supplements, including interest and civil penalty, pending a final
determination.
 
When the Bureau of Public Work finds that a contractor or subcontractor on a public work project failed to pay or provide
the requisite prevailing wages or supplements, the Bureau is authorized by Sections 220-b and 235.2 of the Labor Law to
so notify the financial officer of the Department of Jurisdiction (Contracting Agency) that awarded the public work contract.
Such officer MUST then withhold or cause to be withheld from any payment due the prime contractor on account of such
contract the amount indicated by the Bureau as sufficient to satisfy the unpaid wages and supplements, including interest
and any civil penalty that may be assessed by the Commissioner of Labor.  The withholding continues until there is a final
determination of the underpayment by the Commissioner of Labor or by the court in the event a legal proceeding is
instituted for review of the determination of the Commissioner of Labor.
 
The Department of Jurisdiction (Contracting Agency) shall comply with this order of the Commissioner of Labor or of the
court with respect to the release of the funds so withheld.
 
Summary of Notice Posting Requirements
 
The current Prevailing Rate Schedule must be posted in a prominent and accessible place on the site of the public work
project.  The prevailing wage schedule must be encased in, or constructed of, materials capable of withstanding adverse
weather conditions and be titled "PREVAILING RATE OF WAGES" in letters no smaller than two (2) inches by two (2)
inches.
 
The  "Public Work Project" notice must be posted at the beginning of the performance of every public work contract, on
each job site.
 

https://dol.ny.gov/public-work-and-prevailing-wage-forms


Every employer providing workers. compensation insurance and disability benefits must post notices of such coverage in
the format prescribed by the Workers. Compensation Board in a conspicuous place on the jobsite.
 
Every employer subject to the NYS Human Rights Law must conspicuously post at its offices, places of employment, or
employment training centers, notices furnished by the State Division of Human Rights.
 
Employers liable for contributions under the Unemployment Insurance Law must conspicuously post on the jobsite notices
furnished by the NYS Department of Labor.
 
Apprentices
 
Employees cannot be paid apprentice rates unless they are individually registered in a program registered with the NYS
Commissioner of Labor.  The allowable ratio of apprentices to journeyworkers in any craft classification can be no greater
than the statewide building trade ratios promulgated by the Department of Labor and included with the Prevailing Rate
Schedule.  An employee listed on a payroll as an apprentice who is not registered as above or is performing work outside
the classification of work for which the apprentice is indentured, must be paid the prevailing journeyworker's wage rate for
the classification of work the employee is actually performing.
 
NYSDOL Labor Law, Article 8, Section 220-3, require that only apprentices individually registered with the NYS
Department of Labor may be paid apprenticeship rates on a public work project.  No other Federal or State Agency of
office registers apprentices in New York State.
 
Persons wishing to verify the apprentice registration of any person must do so in writing by mail, to the NYSDOL Office of
Employability Development / Apprenticeship Training, State Office Bldg. Campus, Bldg. 12, Albany, NY  12226 or by Fax
to NYSDOL Apprenticeship Training (518) 457-7154.  All requests for verification must include the name and social
security number of the person for whom the information is requested.
 
The only conclusive proof of individual apprentice registration is written verification from the NYSDOL Apprenticeship
Training Albany Central office.  Neither Federal nor State Apprenticeship Training offices outside of Albany can provide
conclusive registration information.
 
It should be noted that the existence of a registered apprenticeship program is not conclusive proof that any person is
registered in that program.  Furthermore, the existence or possession of wallet cards, identification cards, or copies of
state forms is not conclusive proof of the registration of any person as an apprentice.
 
Interest and Penalties
 
In the event that an underpayment of wages and/or supplements is found:
 

- Interest shall be assessed at the rate then in effect as prescribed by the Superintendent of Banks pursuant to
section 14-a of the Banking Law, per annum from the date of underpayment to the date restitution is made.

- A Civil Penalty may also be assessed, not to exceed 25% of the total of wages, supplements, and interest due.
 

Debarment
 
Any contractor or subcontractor and/or its successor shall be ineligible to submit a bid on or be awarded any public work
contract or subcontract with any state, municipal corporation or public body for a period of five (5) years when:
 

- Two (2) willful determinations have been rendered against that contractor or subcontractor and/or its successor
within any consecutive six (6) year period.

- There is any willful determination that involves the falsification of payroll records or the kickback of wages or
supplements.
 

Criminal Sanctions
 
Willful violations of the Prevailing Wage Law (Article 8 of the Labor Law) may be a felony punishable by fine or
imprisonment of up to 15 years, or both.
 
Discrimination
 
No employee or applicant for employment may be discriminated against on account of age, race, creed, color, national
origin, sex, disability or marital status.
 
No contractor, subcontractor nor any person acting on its behalf, shall by reason of race, creed, color, disability, sex or
national origin discriminate against any citizen of the State of New York who is qualified and available to perform the work
to which the employment relates (NYS Labor Law, Article 8, Section 220-e(a)).
 
No contractor, subcontractor, nor any person acting on its behalf, shall in any manner, discriminate against or intimidate
any employee on account of race, creed, color, disability, sex, or national origin (NYS Labor Law, Article 8, Section 220-
e(b) ).



 
The Human Rights Law also prohibits discrimination in employment because of age, marital status, or religion.
 
There may be deducted from the amount payable to the contractor under the contract a penalty of $50.00 for each
calendar day during which such person was discriminated against or intimidated in violation of the provision of the contract
 (NYS Labor Law, Article 8, Section 220-e(c) ).
 
The contract may be cancelled or terminated by the State or municipality.  All monies due or to become due thereunder
may be forfeited for a second or any subsequent violation of the terms or conditions of the anti-discrimination sections of
the contract (NYS Labor Law, Article 8, Section 220-e(d) ).
 
Every employer subject to the New York State Human Rights Law must conspicuously post at its offices, places of
employment, or employment training centers notices furnished by the State Division of Human Rights.
 
Workers' Compensation
 
In accordance with Section 142 of the State Finance Law, the contractor shall maintain coverage during the life of the
contract for the benefit of such employees as required by the provisions of the New York State Workers' Compensation
Law.
 
A contractor who is awarded a public work contract must provide proof of workers' compensation coverage prior to being
allowed to begin work.
 
The insurance policy must be issued by a company authorized to provide workers' compensation coverage in New York
State.  Proof of coverage must be on form C-105.2 (Certificate of Workers' Compensation Insurance) and must name this
agency as a certificate holder.
 
If New York State coverage is added to an existing out-of-state policy, it can only be added to a policy from a company
authorized to write workers' compensation coverage in this state.  The coverage must be listed under item 3A of the
information page.
 
The contractor must maintain proof that subcontractors doing work covered under this contract secured and maintained a
workers' compensation policy for all employees working in New York State.
 
Every employer providing worker's compensation insurance and disability benefits must post notices of such coverage in
the format prescribed by the Workers' Compensation Board in a conspicuous place on the jobsite.
 
Unemployment Insurance
 
Employers liable for contributions under the Unemployment Insurance Law must conspicuously post on the jobsite notices
furnished by the New York State Department of Labor.
 



Kathy Hochul, Governor Roberta Reardon, Commissioner

701 Washington Street

Notice of Contract Award

Federal Employer Identification Number:

Name:

Address:

City: State: Zip:

$Amount of Contract:

/ /Approximate Starting Date:

/ /Approximate Completion Date:

www .labor.: iy.gov. PW 16 Ask.PWAsk@labor.ny.gov

Renovation and alterations to facilitate the adaptive Reuse of former firehouse building into a new kitchen 
ioncubator.

Location
Project ID#
Project Type

New York State Labor Law, Article 8, Section 220.3a requires that certain information 
regarding the awarding of public work contracts, be furnished to the Commissioner of Labor. 
One "Notice of Contract Award" (PW 16, which may be photocopied), MUST be completed 
for EACH prime contractor on the above referenced project.

Upon notifying the successful bidder(s) of this contract, enter the required information and 
mail OR fax this form to the office shown at the bottom of this notice, OR fill out the 
electronic version via the NYSDOL website.

Contract Type:
[ ] (01) General Construction
[ ] (02) Heating/Ventilation
[ ] (03) Electrical
[ ] (04) Plumbing
[ ] (05) Other :

Contractor Information
All information must be supplied

Phone:(518)457-5589 Fax: (518)485-1870
W. Averell Harriman State Office Campus, Bldg. 12, Room 130, Albany, NY 12226

Peekskill Facilites Dev. Corp.

Joseph Thompson 
108 N Division Street
Suite 100
Peekskill NY 10566

/co/

of iLmJt y

Schedule Year 2024 through 2025
Date Requested 10/07/2024
PRC# 2024012733



 
  
Social Security Numbers on Certified Payrolls: 
 
The Department of Labor is cognizant of the concerns of the potential for misuse or inadvertent 
disclosure of social security numbers. Identity theft is a growing problem and we are 
sympathetic to contractors' concern regarding inclusion of this information on payrolls if another 
identifier will suffice. 
 
For these reasons, the substitution of the use of the last four digits of the social security number 
on certified payrolls submitted to contracting agencies on public work projects is now acceptable 
to the Department of Labor. This change does not affect the Department's ability to request and 
receive the entire social security number from employers during its public work/ prevailing wage 
investigations.  
 

Construction Industry Fair Play Act: Required Posting for Labor Law Article 25-B § 861-d  

 
Construction industry employers must post the "Construction Industry Fair Play Act" notice in a 
prominent and accessible place on the job site. Failure to post the notice can result in penalties 
of up to $1,500 for a first offense and up to $5,000 for a second offense. The posting is included 
as part of this wage schedule. Additional copies may be obtained from the NYS DOL website, 
https://dol.ny.gov/public-work-and-prevailing-wage 
If you have any questions concerning the Fair Play Act, please call the State Labor Department  
toll-free at 1-866-435-1499 or email us at: dol.misclassified@labor.ny.gov . 
 
 

Worker Notification: (Labor Law §220, paragraph a of subdivision 3-a) 

 

Effective June 23, 2020 

 
This provision is an addition to the existing wage rate law, Labor Law §220, paragraph a of 
subdivision 3-a. It requires contractors and subcontractors to provide written notice to all 
laborers, workers or mechanics of the prevailing wage and supplement rate for their particular 
job classification on each pay stub*. It also requires contractors and subcontractors to post a 
notice at the beginning of the performance of every public work contract on each job site that 
includes the telephone number and address for the Department of Labor and a statement 
informing laborers, workers or mechanics of their right to contact the Department of Labor if 
he/she is not receiving the proper prevailing rate of wages and/or supplements for his/her job 
classification. The required notification will be provided with each wage schedule, may be 
downloaded from our website www.labor.ny.gov or be made available upon request by 
contacting the Bureau of Public Work at 518-457-5589. *In the event the required information 
will not fit on the pay stub, an accompanying sheet or attachment of the information will suffice.  
 
(12.20) 



To all State Departments, Agency Heads and Public Benefit Corporations   
  IMPORTANT NOTICE REGARDING PUBLIC WORK ENFORCEMENT FUND

 
 

Budget Policy & Reporting Manual
 
 

B-610
 

Public Work Enforcement Fund
 

effective date December 7, 2005
 
 

1. Purpose and Scope:
 

This Item describes the Public Work Enforcement Fund (the Fund, PWEF) and its
relevance to State agencies and public benefit corporations engaged in construction or
reconstruction contracts, maintenance and repair, and announces the recently-enacted
increase to the percentage of the dollar value of such contracts that must be deposited into
the Fund. This item also describes the roles of the following entities with respect to the
Fund:

 
- New York State Department of Labor (DOL),
- The Office of the State of Comptroller (OSC), and
- State agencies and public benefit corporations.

 
2. Background and Statutory References:

 
DOL uses the Fund to enforce the State's Labor Law as it relates to contracts for
construction or reconstruction, maintenance and repair, as defined in subdivision two of
Section 220 of the Labor Law. State agencies and public benefit corporations participating
in such contracts are required to make payments to the Fund.

 
Chapter 511 of the Laws of 1995 (as amended by Chapter 513 of the Laws of 1997,
Chapter 655 of the Laws of 1999, Chapter 376 of the Laws of 2003 and Chapter 407 of the
Laws of 2005) established the Fund.

 
3. Procedures and Agency Responsibilities:

 
The Fund is supported by transfers and deposits based on the value of contracts for
construction and reconstruction, maintenance and repair, as defined in subdivision two of
Section 220 of the Labor Law, into which all State agencies and public benefit corporations
enter.

 
Chapter 407 of the Laws of 2005 increased the amount required to be provided to this fund
to .10 of one-percent of the total cost of each such contract, to be calculated at the time
agencies or public benefit corporations enter into a new contract or if a contract is amended.
The provisions of this bill became effective August 2, 2005.



To all State Departments, Agency Heads and Public Benefit Corporations   
  IMPORTANT NOTICE REGARDING PUBLIC WORK ENFORCEMENT FUND

 
 

OSC will report to DOL on all construction-related ("D") contracts approved during the
month, including contract amendments, and then DOL will bill agencies the appropriate
assessment monthly. An agency may then make a determination if any of the billed
contracts are exempt and so note on the bill submitted back to DOL. For any instance
where an agency is unsure if a contract is or is not exempt, they can call the Bureau of
Public Work at the number noted below for a determination. Payment by check or journal
voucher is due to DOL within thirty days from the date of the billing. DOL will verify the
amounts and forward them to OSC for processing.

 
For those contracts which are not approved or administered by the Comptroller, monthly
reports and payments for deposit into the Public Work Enforcement Fund must be provided
to the Administrative Finance Bureau at the DOL within 30 days of the end of each month
or on a payment schedule mutually agreed upon with DOL.

 
Reports should contain the following information:

 
- Name and billing address of State agency or public

benefit corporation;
- State agency or public benefit corporation contact and

phone number;
- Name and address of contractor receiving the award;
- Contract number and effective dates;
- Contract amount and PWEF assessment charge (if

contract amount has been amended, reflect increase or
decrease to original contract and the adjustment in the
PWEF charge); and

- Brief description of the work to be performed under each
contract.

 
Checks and Journal Vouchers, payable to the "New York State Department of Labor"
should be sent to:

 
Department of Labor

Administrative Finance Bureau-PWEF Unit
Building 12, Room 464

State Office Campus
Albany, NY 12226

 
Any questions regarding billing should be directed to NYSDOL's Administrative Finance
Bureau-PWEF Unit at (518) 457-3624 and any questions regarding Public Work Contracts
should be directed to the Bureau of Public Work at (518) 457-5589.



Department 
of Labor

NEW YORK
STATE OF 
OPPORTUNITY  

 
Required Notice under Article 25-B of the Labor Law 

 

Attention All Employees, Contractors and Subcontractors: 
You are Covered by the Construction Industry Fair Play Act  

 
The law says that you are an employee unless: 

• You are free from direction and control in performing your job, and 

• You perform work that is not part of the usual work done by the business that hired you, and 

• You have an independently established business. 
 
Your employer cannot consider you to be an independent contractor unless all three of these facts 
apply to your work. 

 
It is against the law for an employer to misclassify employees as independent 
contractors or pay employees off the books. 

 
Employee Rights: If you are an employee, you are entitled to state and federal worker protections.  
These include: 

• Unemployment Insurance benefits, if you are unemployed through no fault of your own, able to 
work, and otherwise qualified, 

• Workers’ compensation benefits for on-the-job injuries,  

• Payment for wages earned, minimum wage, and overtime (under certain conditions),   

• Prevailing wages on public work projects,  

• The provisions of the National Labor Relations Act, and 

• A safe work environment. 
 

It is a violation of this law for employers to retaliate against anyone who asserts their rights under 
the law. Retaliation subjects an employer to civil penalties, a private lawsuit or both. 

 
Independent Contractors: If you are an independent contractor, you must pay all taxes and 
Unemployment Insurance contributions required by New York State and Federal Law. 
 
Penalties for paying workers off the books or improperly treating employees as independent 
contractors: 

 

• Civil Penalty First offense: Up to $2,500 per employee 
  

 Subsequent offense(s): Up to $5,000 per employee 
 

• Criminal Penalty First offense: Misdemeanor - up to 30 days in jail, up to a $25,000 fine  
and debarment from performing public work for up to one year. 
 

Subsequent offense(s): Misdemeanor - up to 60 days in jail or up to a 
$50,000 fine and debarment from performing public work for up to 5 
years. 

 

If you have questions about your employment status or believe that your employer may have 
violated your rights and you want to file a complaint, call the Department of Labor at  
(866) 435-1499 or send an email to dol.misclassified@labor.ny.gov. All complaints of fraud and 
violations are taken seriously. You can remain anonymous. 
 
Employer Name:  
IA 999 (09/16) 



PROJECT

Contractor Name:

Project Location:

PW101 (08/23)

Attention Employees

(518) 457-2744
(607) 721-8005
(716) 847-7159
(516) 228-3915
(212) 932-2419
(845) 568-5287

(631) 687-4882
(585) 258-4505
(315) 428-4056
(315) 793-2314
(914) 997-9507

Albany 
Binghamton 
Buffalo 
Garden City 
New York City 
Newburgh

Patchogue 
Rochester 
Syracuse 
Utica
White Plains

Your pay stub and wage notice received upon hire must 
clearly state your wage rate and supplement rate.

If you are employed on this project as a worker, laborer, 
or mechanic you are entitled to receive the prevailing 
wage and supplements rate for the classification at 
which you are working.

If you feel that you have not received proper wages or benefits, 
please call our nearest office.*

* For New York City government agency construction projects, please 
contact the Office of the NYC Comptroller at (212) 669-4443, or 
www,co(nptroHer, nyc.gov - click on Bureau of Labor Law.

TH'S'SA: PUBLIC WORK

Chapter 629 of These wages are set by law and must be posted at the 
the Labor Laws work site. They can also be found at: 
of 2007: https://dol.ny.gov/bureau-public-work

WE ARE YOUR DOL New York State Department of Labor 
------- r I Department ----------- Bureau of Public Work<—.state oftabor



Requirements for OSHA 10 Compliance 

Article 8 §220-h requires that when the advertised specifications, for every contract for public work, is $250,000.00 or more the 
contract must contain a provision requiring that every worker employed in the performance of a public work contract shall be
certified as having completed an OSHA 10 safety training course. The clear intent of this provision is to require that all 
employees of public work contractors, required to be paid prevailing rates, receive such training “prior to the performing any 
work on the project.”  

The Bureau will enforce the statute as follows: 

All contractors and sub contractors must attach a copy of proof of completion of the OSHA 10 course to the first certified payroll 
submitted to the contracting agency and on each succeeding payroll where any new or additional employee is first listed.  

Proof of completion may include but is not limited to: 

• Copies of bona fide course completion card (Note: Completion cards do not have an expiration date.)

• Training roster, attendance record of other documentation from the certified trainer pending the issuance of the card.

• Other valid proof

**A certification by the employer attesting that all employees have completed such a course is not sufficient proof that the course 
has been completed.  

Any questions regarding this statute may be directed to the New York State Department of Labor, Bureau of Public Work at 518-
457-5589.

WICKS 

Public work projects are subject to the Wicks Law requiring separate specifications and bidding for the plumbing, heating and
electrical work, when the total project's threshold is $3 million in Bronx, Kings, New York, Queens and, Richmond counties; $1.5
million in Nassau, Suffolk and Westchester counties; and $500,000 in all other counties.  

For projects below the monetary threshold, bidders must submit a sealed list naming each subcontractor for the plumbing, HVAC 
and electrical and the amount to be paid to each. The list may not be changed unless the public owner finds a legitimate 
construction need, including a change in specifications or costs or the use of a Project Labor Agreement (PLA), and must be open to 
public inspection. 

Allows the state and local agencies and authorities to waive the Wicks Law and use a PLA if it will provide the best work at the 
lowest possible price. If a PLA is used, all contractors shall participate in apprentice training programs in the trades of work it 
employs that have been approved by the Department of Labor (DOL) for not less than three years. They shall also have at least one 
graduate in the last three years and use affirmative efforts to retain minority apprentices. PLA's would be exempt from Wicks, but 
deemed to be public work subject to prevailing wage enforcement.  

The Commissioner of Labor shall have the power to enforce separate specification requirement s on projects, and may issue stop-
bid orders against public owners for non-compliance.  

Other new monetary thresholds, and similar sealed bidding for non-Wicks projects, would apply to certain public authorities including 
municipal housing authorities, NYC Construction Fund, Yonkers Educational Construction Fund, NYC Municipal Water Finance 
Authority, Buffalo Municipal Water Finance Authority, Westchester County Health Care Association, Nassau County Health Care 
Corp., Clifton-Fine Health Care Corp., Erie County Medical Center Corp., NYC Solid Waste Management Facilities, and the 
Dormitory Authority. 

Contractors must pay subcontractors within a 7 days period.

(07.19)



Introduction to the Prevailing Rate Schedule

Information About Prevailing Rate Schedule
 
This information is provided to assist you in the interpretation of particular requirements for each classification of worker contained in the
attached Schedule of Prevailing Rates.

Classification
 
It is the duty of the Commissioner of Labor to make the proper classification of workers taking into account whether the work is heavy and
highway, building, sewer and water, tunnel work, or residential, and to make a determination of wages and supplements to be paid or
provided. It is the responsibility of the public work contractor to use the proper rate. If there is a question on the proper classification to be
used, please call the district office located nearest the project. District office locations and phone numbers are listed below.
 
Prevailing Wage Schedules are issued separately for "General Construction Projects" and "Residential Construction Projects" on a county-
by-county basis. 
 
General Construction Rates apply to projects such as: Buildings, Heavy & Highway, and Tunnel and Water & Sewer rates. 
 
Residential Construction Rates generally apply to construction, reconstruction, repair, alteration, or demolition of one family, two family, row
housing, or rental type units intended for residential use.
 
Some rates listed in the Residential Construction Rate Schedule have a very limited applicability listed along with the rate.  Rates for
occupations or locations not shown on the residential schedule must be obtained from the General Construction Rate Schedule.  Please
contact the local Bureau of Public Work office before using Residential Rate Schedules, to ensure that the project meets the required criteria.
 
 
Payrolls and Payroll Records
 
Contractors and subcontractors are required to establish, maintain, and preserve for not less that six (6) years, contemporaneous, true, and
accurate payroll records.
 
Every contractor and subcontractor shall submit to the Department of Jurisdiction (Contracting Agency), within thirty (30) days after issuance
of its first payroll and every thirty (30) days thereafter, a transcript of the original payrolls, subscribed and affirmed as true under penalty of
perjury.

Paid Holidays
 
Paid Holidays are days for which an eligible employee receives a regular day's pay, but is not required to perform work. If an employee
works on a day listed as a paid holiday, this remuneration is in addition to payment of the required prevailing rate for the work actually
performed.

Overtime
 
At a minimum, all work performed on a public work project in excess of eight hours in any one day or more than five days in any workweek is
overtime.  However, the specific overtime requirements for each trade or occupation on a public work project may differ.  Specific overtime
requirements for each trade or occupation are contained in the prevailing rate schedules.
 
Overtime holiday pay is the premium pay that is required for work performed on specified holidays. It is only required where the employee
actually performs work on such holidays.
 
The applicable holidays are listed under HOLIDAYS: OVERTIME. The required rate of pay for these covered holidays can be found in the
OVERTIME PAY section listings for each classification.
 

Supplemental Benefits
 
Particular attention should be given to the supplemental benefit requirements.  Although in most cases the payment or provision of
supplements is straight time for all hours worked, some classifications require the payment or provision of supplements, or a portion of the
supplements, to be paid or provided at a premium rate for premium hours worked. Supplements may also be required to be paid or provided
on paid holidays, regardless of whether the day is worked. The Overtime Codes and Notes listed on the particular wage classification will
indicate these conditions as required.

Effective Dates
 
When you review the schedule for a particular occupation, your attention should be directed to the dates above the column of rates.  These
are the dates for which a given set of rates is effective.  The rate listed is valid until the next effective rate change or until the new annual
determination which takes effect on July 1 of each year.  All  contractors and subcontractors are required to pay the current prevailing rates
of wages and supplements. If you have any questions please contact the Bureau of Public Work or visit the New York State Department of
Labor website (www.labor.ny.gov) for current wage rate information.

Apprentice Training Ratios
 
The following are the allowable ratios of registered Apprentices to Journey-workers. 
 
For example, the ratio 1:1,1:3 indicates the allowable initial ratio is one Apprentice to one Journeyworker. The Journeyworker must be in
place on the project before an Apprentice is allowed. Then three additional Journeyworkers are needed before a second Apprentice is
allowed.  The last ratio repeats indefinitely. Therefore, three more Journeyworkers must be present before a third Apprentice can be hired,
and so on. 
 
Please call Apprentice Training Central Office at (518) 457-6820 if you have any questions. 
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Title (Trade) Ratio

Boilermaker (Construction) 1:1,1:4

Boilermaker (Shop) 1:1,1:3

Carpenter (Bldg.,H&H, Pile Driver/Dockbuilder) 1:1,1:4

Carpenter (Residential) 1:1,1:3

Electrical (Outside) Lineman 1:1,1:2

Electrician (Inside) 1:1,1:3

Elevator/Escalator Construction & Modernizer 1:1,1:2

Glazier 1:1,1:3

Insulation & Asbestos Worker 1:1,1:3

Iron Worker 1:1,1:4

Laborer 1:1,1:3

Mason 1:1,1:4

Millwright 1:1,1:4

Op Engineer 1:1,1:5

Painter 1:1,1:3

Plumber & Steamfitter 1:1,1:3

Roofer 1:1,1:2

Sheet Metal Worker 1:1,1:3

Sprinkler Fitter 1:1,1:2

If you have any questions concerning the attached schedule or would like additional information, please contact the nearest BUREAU of
PUBLIC WORK District Office or write to:

                   New York State Department of Labor
                   Bureau of Public Work
                   State Office Campus, Bldg. 12
                   Albany, NY 12226

District Office Locations: Telephone # FAX #

Bureau of Public Work - Albany 518-457-2744 518-485-0240

Bureau of Public Work - Binghamton 607-721-8005 607-721-8004

Bureau of Public Work - Buffalo 716-847-7159 716-847-7650

Bureau of Public Work - Garden City 516-228-3915 516-794-3518

Bureau of Public Work - Newburgh 845-568-5287 845-568-5332

Bureau of Public Work - New York City 212-932-2419 212-775-3579

Bureau of Public Work - Patchogue 631-687-4882 631-687-4902

Bureau of Public Work - Rochester 585-258-4505 585-258-4708

Bureau of Public Work - Syracuse 315-428-4056 315-428-4671

Bureau of Public Work - Utica 315-793-2314 315-793-2514

Bureau of Public Work - White Plains 914-997-9507 914-997-9523

Bureau of Public Work - Central Office 518-457-5589 518-485-1870
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Westchester County General Construction

Boilermaker 10/01/2024

JOB DESCRIPTION  Boilermaker DISTRICT  4
ENTIRE COUNTIES
Bronx, Dutchess, Kings, Nassau, New York, Orange, Putnam, Queens, Richmond, Rockland, Suffolk, Sullivan, Ulster, Westchester

WAGES
Per Hour: 07/01/2024 01/01/2025

Boilermaker $ 67.38 $ 68.88

Repairs & Renovations 67.38 68.88

Repairs & Renovation: Includes Repairing, Renovating replacement of parts to an existing unit(s).

SUPPLEMENTAL BENEFITS
Per Hour:

Boilermaker 33.5% of hourly 33.5% of Hourly
Repair & Renovations Wage Paid Wage Paid

+ $ 26.85 + $26.85

NOTE: "Hourly Wage Paid" shall include any and all premium(s) pay.

Repairs & Renovation Includes replacement of parts and repairs & renovation of existing unit.

OVERTIME PAY
See (*B, O, **U) on OVERTIME PAGE
Note:* Includes 9th & 10th hours, double for 11th or more.
         ** Labor Day ONLY, if worked.

Repairs & Renovation see (B,E,Q) on OT Page

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 11, 12, 15, 25, 26, 29) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wage per hour:
(1/2) Year Terms at the following percentage of Boilermaker's Wage

1st 2nd 3rd 4th 5th 6th 7th
65% 70% 75% 80% 85% 90% 95%

Supplemental Benefits Per Hour:

33.5% of Hourly 33.5% of Hourly
Wage Paid Plus Wage Paid Plus
Amount Below Amount Below

1st Term $ 20.36 $ 20.36
2nd Term 21.28 21.28
3rd Term 22.22 22.22
4th Term 23.12 23.12
5th Term 24.07 24.07
6th Term 25.00 25.00
7th Term 25.93 25.93

NOTE: "Hourly Wage Paid" shall include any and all premium(s)
4-5

Carpenter 10/01/2024

JOB DESCRIPTION  Carpenter DISTRICT  8
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Putnam, Queens, Richmond, Rockland, Suffolk, Westchester

WAGES
Per hour: 07/01/2024
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Piledriver $ 60.59
+ 10.00*

Dockbuilder $ 60.59
+ 10.00*

*This portion of the benefit is NOT subject to the SAME PREMIUM as shown for overtime.

SUPPLEMENTAL BENEFITS
Per hour:

Journeyworker $ 45.79

OVERTIME PAY
See (B, E2, O) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE.

Paid: for 1st & 2nd yr.
Apprentices See (5,6,11,13,25)

Overtime: See (5,6,11,13,25) on HOLIDAY PAGE.

REGISTERED APPRENTICES
Wages per hour
(1)year terms:

1st 2nd 3rd 4th
$26.98 $32.58 $40.96 $49.35
+ 5.50* + 5.50* + 5.50* + 5.50*

*This portion of the benefit is NOT subject to the SAME PREMIUM as shown for overtime.

Supplemental benefits per hour:

All Terms: $ 32.34
8-1556 Db

Carpenter 10/01/2024

JOB DESCRIPTION  Carpenter DISTRICT  8
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Rockland, Suffolk, Westchester

WAGES
Per hour: 07/01/2024

Carpet/Resilient
Floor Coverer $ 55.05

+ 8.25*
*This portion of the benefit is NOT subject to the SAME PREMIUM as shown for overtime.

INCLUDES HANDLING & INSTALLATION OF ARTIFICIAL TURF AND SIMILAR TURF INDOORS/OUTDOORS.

SUPPLEMENTAL BENEFITS
Per hour:

$ 39.45

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (18, 19) on HOLIDAY PAGE.

Paid for 1st & 2nd yr.
Apprentices See (5,6,11,13,16,18,19,25)
Overtime: See (5,6,11,13,16,18,19,25) on HOLIDAY PAGE.

REGISTERED APPRENTICES
Wage per hour - (1) year terms:

1st 2nd 3rd 4th
$ 25.20 $ 28.20 $ 32.45 $ 40.33
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+ 1.85* + 2.35* + 2.85* + 3.85*

*This portion of the benefit is NOT subject to the SAME PREMIUM as shown for overtime.

Supplemental benefits per hour:

1st 2nd 3rd 4th
$ 15.22 $ 16.22 $ 19.32 $ 20.32

8-2287

Carpenter 10/01/2024

JOB DESCRIPTION  Carpenter DISTRICT  8
ENTIRE COUNTIES
Bronx, Dutchess, Kings, Nassau, New York, Orange, Putnam, Queens, Richmond, Rockland, Suffolk, Westchester

WAGES
Per Hour: 07/01/2024

Marine Construction:

Marine Diver $ 75.46
+ 10.00*

Marine Tender $ 55.00
+ 10.00*

*This portion of the benefit is NOT subject to the SAME PREMIUM as shown for overtime

SUPPLEMENTAL BENEFITS
Per Hour:

Journeyworker $ 45.65

OVERTIME PAY
See (B, E, E2, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (18, 19) on HOLIDAY PAGE
Overtime: See (5, 6, 11, 13, 16, 18, 19, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:
One (1) year terms.

1st year $ 26.98
+ 5.50*

2nd year 32.58
+ 5.50*

3rd year 40.96
+ 5.50*

4th year 49.35
+ 5.50*

*This portion of the benefit is NOT subject to the SAME PREMIUM as shown for overtime.

Supplemental Benefits
Per Hour:

All terms $ 32.20
8-1456MC

Carpenter 10/01/2024

JOB DESCRIPTION  Carpenter DISTRICT  8
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Putnam, Queens, Richmond, Rockland, Suffolk, Westchester

WAGES
Per hour: 07/01/2024
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Building
Millwright $ 59.35

+ 13.12*

*This portion of the benefit is NOT subject to the SAME PREMIUM as shown for overtime.

SUPPLEMENTAL BENEFITS
Per hour:

Millwright $ 45.41

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (18, 19) on HOLIDAY PAGE
Paid: See (18,19) on HOLIDAY PAGE.

Overtime See (5,6,8,11,13,18,19,25) on HOLIDAY PAGE.

REGISTERED APPRENTICES
Wages per hour:
One (1) year terms:

1st. 2nd. 3rd. 4th.
$ 32.16 $ 37.61 $ 43.06 $ 53.96
+ 7.08* + 8.25* + 9.42* + 11.76*

*This portion of the benefit is NOT subject to the SAME PREMIUM as shown for overtime.

Supplemental benefits per hour:
One (1) year terms:

1st. 2nd. 3rd. 4th.
$ 30.56 $ 33.09 $ 36.27 $ 40.69

8-740.1

Carpenter 10/01/2024

JOB DESCRIPTION  Carpenter DISTRICT  8
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk, Westchester

WAGES
Per Hour:

07/01/2024

Timberman $ 55.59
+ 10.26*

*This portion of the benefit is NOT subject to the SAME PREMIUM as shown for overtime.

SUPPLEMENTAL BENEFITS
Per Hour:

07/01/2024

$ 44.96

OVERTIME PAY
See (B, E, E2, Q) on OVERTIME PAGE

HOLIDAY
Overtime: See (5, 6, 11, 13, 25) on HOLIDAY PAGE
Paid: See (1) on HOLIDAY PAGE.

Paid: for 1st & 2nd yr.
Apprentices See (5,6,11,13,25)

Overtime: See (5,6,11,13,25) on HOLIDAY PAGE.

REGISTERED APPRENTICES
Wages per hour:
One ( 1 ) year terms:

1st 2nd 3rd 4th
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$24.96 $30.07 $37.72 $45.38
+ 5.55* + 5.55* + 5.55* + 5.55*

*This portion of the benefit is NOT subject to the SAME PREMIUM as shown for overtime.

Supplemental benefits per hour:
All terms $ 31.95

8-1556 Tm

Carpenter 10/01/2024

JOB DESCRIPTION  Carpenter DISTRICT  8
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Rockland, Westchester

PARTIAL COUNTIES
Orange:  South of but including the following, Waterloo Mills, Slate Hill, New Hampton, Goshen, Blooming Grove, Mountainville, east to the
Hudson River.
Putnam:  South of but including the following, Cold Spring, TompkinsCorner, Mahopac, Croton Falls, east to Connecticut border.
Suffolk:  West of Port Jefferson and Patchogue Road to Route 112 to the Atlantic Ocean.

WAGES
Per hour: 07/01/2024

Core Drilling:
Driller $ 46.25

+ 3.25*

Driller Helper $ 36.28
+ 3.25*

Note: Hazardous Waste Pay Differential:
      For Level C, an additional 15% above wage rate per hour
      For Level B, an additional 15% above wage rate per hour
      For Level A, an additional 15% above wage rate per hour
Note: When required to work on water: an additional $ 3.00 per hour.

*This portion of the benefit is NOT subject to the SAME PREMIUM as shown for overtime.

SUPPLEMENTAL BENEFITS

Per hour:

Driller and Helper $ 30.24

OVERTIME PAY
See (B, G, P) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

8-1536-CoreDriller

Carpenter - Building / Heavy&Highway 10/01/2024

JOB DESCRIPTION  Carpenter - Building / Heavy&Highway DISTRICT  11

ENTIRE COUNTIES
Putnam, Rockland, Westchester

WAGES
WAGES:(per hour)
Applies to CAPRENTER BUILDING/HEAVY & HIGHWAY/TUNNEL:

07/01/2024 07/01/2025 07/01/2026
Additional Additional

Base Wage $ 42.76 $ 1.25** $ 1.25**
+$6.62*

*For all hours paid straight or premium.
**To be allocated at a later date.

SHIFT WORK
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SHIFT DIFFERENTIAL: When it is mandated by a Government Agency irregular or off shift can be worked. The Carpenter shall receive an
additional fifteen percent (15%) of wage plus applicable benefits.

SUPPLEMENTAL BENEFITS
Per hour:

Journeyworker $ 31.60

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
BUILDING:
Paid: See ( 1 ) on HOLIDAY PAGE.
Overtime: See ( 5, 6, 16, 25 ) on HOLIDAY PAGE.
- Holidays that fall on Sunday will be observed Monday.

HEAVY&HIGHWAY/TUNNEL:
Paid: See ( 5, 6, 25 ) on HOLIDAY PAGE
Overtime: See ( 5, 6 ) on HOLIDAY PAGE
- Holidays that fall on Sunday will be observed Monday
- Must be employed during the five (5) work days immediately preceding a holiday or during the five (5) work days following the paid holiday
to receive holiday pay
- If Employee is entitled to a paid holiday, the Employee is paid the Holiday wage and supplemental benefits whether they work or not.  If
Employee works the Holiday, the Employee will receive holiday pay (including supplemental benefits), plus the applicable premium wage for
working the Holiday. If Employee works in excess of 8 hours on Holiday, then benefits will be paid for any hours in excess of 8 hours.

REGISTERED APPRENTICES
1 year terms at the following wage rates:

1st 2nd 3rd 4th
$ 21.38 $ 25.66 $ 29.93 $ 34.21
+3.84* +3.84* +3.84* +3.84*

*For all hours paid straight or premium

SUPPLEMENTAL BENEFITS per hour:

All terms $ 16.25
11-279.1B/HH

Electrician 10/01/2024

JOB DESCRIPTION  Electrician DISTRICT  9
ENTIRE COUNTIES
Bronx, Kings, New York, Queens, Richmond, Westchester

WAGES
Per hour: 07/01/2024

Service Technician $ 37.40

Service and Maintenance on Alarm and Security Systems.

Maintenance, repair and /or replacement of defective (or damaged) equipment on, but not limited to, Burglar - Fire - Security - CCTV - Card
Access - Life Safety Systems and associated devices. (Whether by service contract of T&M by customer request.)

SUPPLEMENTAL BENEFITS
Per hour:
Journeyworker:  $ 21.85

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6, 11, 15, 16, 17, 25, 26) on HOLIDAY PAGE
Overtime: See (5, 6, 11, 15, 16, 17, 25, 26) on HOLIDAY PAGE

9-3H

Electrician 10/01/2024

JOB DESCRIPTION  Electrician DISTRICT  8
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ENTIRE COUNTIES
Westchester

WAGES
Per hour: 07/01/2024 04/17/2025

*Electrician/A-Technician $ 56.75 $ 58.75
Teledata 56.75 58.75

*All new installations of wiring, conduit, junction boxes and light fixtures for projects with a base bid of more than $325,000. For projects with
a base bid of $325,000 or less, see Maintenance and Repair rates.

Note: On a job where employees are required to work on bridges over navigable waters, transmission towers, light poles, bosun chairs,
swinging scaffolds , etc. 40 feet or more above the water or ground or under compressed air, or tunnel projects under construction or where
assisted breathing apparatus is required, they will be paid at the rate of time and one-half for such work except on normal pole line or
building construction work.

SUPPLEMENTAL BENEFITS
Per hour:
Journeyworker $ 59.39 $61.09

OVERTIME PAY
See (A, G, *J, P) on OVERTIME PAGE
*NOTE:  Emergency work on Sunday and Holidays is at the time and one-half overtime rate.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 11, 15, 16, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES
(1) year terms at the following wage rates:

07/01/2024 04/17/2025
1st term $ 16.00 $16.00
2nd term 17.00 17.00
3rd term 19.00 19.00
4th term 21.00 21.00
MIJ 1-12 months 26.50 26.50
MIJ 13-18 months 30.00 30.00

Supplemental Benefits per hour:
07/01/2024 04/17/2025

1st term $ 12.40 $ 12.72
2nd term 15.07 15.89
3rd term 16.40 17.23
4th term 17.73 18.57
MIJ 1-12 months 15.72 15.89
MIJ 13-18 months 16.17 16.29

8-3/W

Electrician 10/01/2024

JOB DESCRIPTION  Electrician DISTRICT  8
ENTIRE COUNTIES
Westchester

WAGES
Per hour

07/01/2024 04/17/2025
Electrician -M $ 30.00 $ 30.00
H - Telephone 30.00 30.00

All work with a base bid amount of $325,000 or less. Including repairs and /or replacement of defective electrical and teledata equipment, all
work necessary to retrofit, service, maintain and repair all kinds of lighting fixtures and local lighting controls, and washing and cleaning of
foregoing fixtures.

*If the project exceeds $375,000 due to changes in the scope of work, an Electrician/A Technician must be part of the labor ratio.

SUPPLEMENTAL BENEFITS
07/01/2024 04/17/2025

Electrician &
H - Telephone $ 16.17 $ 16.29
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OVERTIME PAY
See (B, G, *J, P) on OVERTIME PAGE
*Note: Emergency work on Sunday and Holidays is at the time and one-half overtime rate.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 11, 15, 16, 25) on HOLIDAY PAGE

8-3m

Elevator Constructor 10/01/2024

JOB DESCRIPTION  Elevator Constructor DISTRICT  4
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk

PARTIAL COUNTIES
Rockland:  Entire County except for the Township of Stony Point
Westchester:  Entire County except for the Townships of Bedford, Lewisboro, Cortland, Mt. Kisco, North Salem, Pound Ridge, Somers and
Yorktown.

WAGES
Per hour:

07/01/2024 03/17/2025

Elevator Constructor $ 80.35 $ 83.37

Modernization &
Service/Repair 63.16 65.54

SUPPLEMENTAL BENEFITS
Per Hour:

Elevator Constructor $ 46.367 $ 47.654

Modernization & 45.217 46.470
Service/Repairs

OVERTIME PAY
Constructor See ( D, M, T ) on OVERTIME PAGE.

Modern/Service See ( B, F, S ) on OVERTIME PAGE.

HOLIDAY
Paid: See (5, 6, 8, 11, 15, 16, 25) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 11, 15, 16, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES
WAGES PER HOUR:

6 MONTH TERMS:

1st Term* 2nd & 3rd Term* 4th & 5th Term 6th & 7th Term 8th & 9th Term
  50%   50%   55%   65% 75%

* Note: 1st, 2nd, 3rd Terms are based on Average wage of Constructor, Modernization & Service.
              Terms 4 thru 9 Based on Journeyman's wage of classification Working in.

SUPPLEMENTAL BENEFITS:
07/01/2024 03/17/2025

Elevator Constructor
1st Term $ 0.00 $ 0.00
2nd & 3rd Term 36.15 36.90
4th & 5th Term 37.19 37.99
6th & 7th Term 38.80 39.70
8th & 9th Term 40.41 41.40

Modernization &
Service/Repair
1st Term $ 0.00 $ 0.00
2nd & 3rd Term 36.15 36.90
4th & 5th Term 37.19 37.99
6th & 7th Term 38.80 39.70
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8th & 9th Term 40.41 41.40
4-1

Elevator Constructor 10/01/2024

JOB DESCRIPTION  Elevator Constructor DISTRICT  1
ENTIRE COUNTIES
Columbia, Dutchess, Greene, Orange, Putnam, Sullivan, Ulster

PARTIAL COUNTIES
Delaware:  Towns of Andes, Bovina, Colchester, Davenport, Delhi, Harpersfield, Hemdon, Kortright, Meredith, Middletown, Roxbury,
Hancock & Stamford
Rockland:  Only the Township of Stony Point.
Westchester:  Only the Townships of Bedford, Lewisboro, Cortland, Mt. Kisco, North Salem, Pound Ridge, Somers and Yorktown.

WAGES
Per Hour 07/01/2024 01/01/2025

Mechanic $ 70.15 $ 73.07

Helper 70% of Mechanic 70% of Mechanic
Wage Rate Wage Rate

SUPPLEMENTAL BENEFITS
Per hour

07/01/2024 01/01/2025
Journeyworker/Helper

$ 37.885* $ 38.435*

(*)Plus 6% of regular hourly if less than 5 years of service. Plus 8% of regular hourly rate if more than 5 years of service.

OVERTIME PAY
See (D, O) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6, 15, 16) on HOLIDAY PAGE
Overtime: See (5, 6, 15, 16) on HOLIDAY PAGE
Note:  When a paid holiday falls on Saturday, it shall be observed on Friday. When a paid holiday falls on Sunday, it shall be observed on
Monday.

REGISTERED APPRENTICES
Wages per hour:
0-6 mo* 6-12 mo 2nd yr 3rd yr 4th yr
50 % 55 % 65 % 70 % 80 %

(*)Plus 6% of the hourly rate, no additional supplemental benefits.

Supplemental Benefits per hour worked:

Same as Journeyperson/Helper
1-138

Glazier 10/01/2024

JOB DESCRIPTION  Glazier DISTRICT  8
ENTIRE COUNTIES
Bronx, Dutchess, Kings, Nassau, New York, Orange, Putnam, Queens, Richmond, Rockland, Suffolk, Sullivan, Ulster, Westchester

WAGES
Per hour:

07/01/2024 05/01/2025
Additional

Glazier, Glass Tinting $ 63.28 $ 1.11***
and Window Film
Scaffolding, including 67.28
swing scaffold
*Mechanical Equipment 64.28
**Repair & Maintenance 30.76

*Mechanical equipment, scissor jacks, man lifts, booms & buckets 30' or more, but not pipe scaffolding.
**Repair & Maintenance- All repair & maintenance work on a particular building whenever performed, where the total  cumulative Repair &
Maintenance contract value is under $193,000.
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***To be allocated at a later date.

SUPPLEMENTAL BENEFITS
Per hour: 7/01/2024

Glazier, Glass Tinting $ 42.13
Window Film, Scaffolding
and Mechanical Equipment

Repair & Maintenance 24.62

OVERTIME PAY
See (B, E, Q, V) on OVERTIME PAGE
For 'Repair & Maintenance' see (B, B2, I, S) on overtime page.

HOLIDAY
Paid: See (5, 6, 16, 25) on HOLIDAY PAGE
Overtime: See (5, 6, 16, 25) on HOLIDAY PAGE
For 'Repair & Maintenance'
Paid: See(5, 6, 16, 25)
Overtime: See(5, 6, 16, 25)

REGISTERED APPRENTICES
Wage per hour:
(1) year terms at the following wage rates:

7/01/2024

1st term $ 22.34
2nd term 30.64
3rd term 40.87
4th term 50.14

Supplemental Benefits:
(Per hour)
1st term $ 19.27
2nd term 27.34
3rd term 32.85
4th term 36.01

8-1087 (DC9 NYC)

Insulator - Heat & Frost 10/01/2024

JOB DESCRIPTION  Insulator - Heat & Frost DISTRICT  4
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk, Westchester

WAGES
Per Hour: 07/01/2024

Insulators
Heat & Frost $ 71.01

SUPPLEMENTAL BENEFITS
Per Hour:

Insulators $ 36.76
Heat & Frost

OVERTIME PAY
See (B, E, *Q, V) on OVERTIME PAGE
* Triple time for Labor Day (If worked)

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 11, 15, 16, 25, 26) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages:
1 year terms.
Wages Per Hour:

1st 2nd 3rd 4th
$ 31.96 $ 39.06 $ 46.16 $ 53.26
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Supplemental Benefits:

$ 16.56 $ 20.23 $ 23.91 $ 27.06
4-12

Insulator - Heat & Frost 10/01/2024

JOB DESCRIPTION  Insulator - Heat & Frost DISTRICT  8
ENTIRE COUNTIES
Dutchess, Orange, Putnam, Rockland, Westchester

WAGES
Per hour: 07/01/2024

Insulator $ 60.85

Discomfort & 63.92
Additional Training**

Fire Stop Work* 32.97

* Applies on all exclusive Fire Stop Work (When contract is for Fire Stop work only). No apprentices on these contracts only.

**Applies to work requiring; garb or equipment worn against the body not customarily worn by insulators; psychological evaluation ;special
training, including but not limited to "Yellow Badge" radiation training

Note: Additional $0.50 per hour for work 30 feet or more above floor or ground level.

SUPPLEMENTAL BENEFITS
Per hour:

Journeyworker $ 38.25

Discomfort &
Additional Training 40.32
Fire Stop Work:
    Journeyworker 19.48

OVERTIME PAY
See (B, E, E2, Q, *T) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Note: Last working day preceding Christmas and New Years day, workers shall work no later than 12:00 noon and shall receive 8 hrs pay.

Overtime: See ( 2*, 4, 6, 16, 25 ) on HOLIDAY PAGE.
*Note: Labor Day triple time if worked.

REGISTERED APPRENTICES
(1) year terms:

Insulator Apprentices:
1st 2nd 3rd 4th

$ 32.97 $ 38.54 $ 44.12 $ 49.70

Discomfort & Additional Training Apprentices:
1st 2nd 3rd 4th

$ 34.51 $ 40.38 $ 46.27 $ 52.16

Supplemental Benefits paid per hour:

Insulator Apprentices:
  1st term $ 19.48
  2nd term 23.23
  3rd term 26.98
  4th term 30.74

Discomfort & Additional Training Apprentices:
  1st term $ 20.50
  2nd term 24.47
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  3rd term 28.43
  4th term 32.39

8-91

Ironworker 10/01/2024

JOB DESCRIPTION  Ironworker DISTRICT  9
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk, Westchester

WAGES
Per Hour: 07/01/2024 01/01/2025

Additional
Stone Derrickmen Rigger $ 75.40  $ 1.64*

Stone Handset
Derrickman 72.55  1.11*

*To be allocated at a later date.

SUPPLEMENTAL BENEFITS
Per hour:

Stone Derrickmen Rigger $ 45.52

Stone Handset  44.76
Derrickman

OVERTIME PAY
See (B, D1, *E, Q, **V) on OVERTIME PAGE
*Time and one-half shall be paid for all work on Saturday up to eight (8) hours and double time shall be paid for all work thereafter.
** Benefits same premium as wages on Holidays only

HOLIDAY
Paid: See (18) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 25) on HOLIDAY PAGE
Work stops at schedule lunch break with full day's pay.

REGISTERED APPRENTICES
Wage per hour:

Stone Derrickmen Rigger:
1st 2nd 3rd 4th

07/01/2024 $ 37.20 $ 53.28 $ 59.32 $ 65.36

Supplemental Benefits:
Per hour:
07/01/2024 23.27 34.39 34.39 34.39

Stone Handset:

1/2 year terms at the following hourly wage rate:
1st 2nd 3rd 4th

07/01/2024 $ 35.78 $ 51.04 $ 56.79 $ 62.55

Supplemental Benefits:
Per hour:
07/01/2024 22.95 34.08 34.08 34.08

9-197D/R

Ironworker 10/01/2024

JOB DESCRIPTION  Ironworker DISTRICT  4
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk, Westchester

WAGES
Per Hour: 07/01/2024 01/01/2025

Ornamental $ 47.65 Additional
Chain Link Fence 47.65  $ 1.25/hr*
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Guide Rail 47.65

(*)To be allocated at a later date.

SUPPLEMENTAL BENEFITS
Per hour:
Journeyworker: $ 66.29

OVERTIME PAY
See (B, B1, Q, V) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES
1 year terms

07/01/2024
1st Term $ 25.98
2nd Term 28.45
3rd Term 30.80
4th Term 34.39

Supplemental Benefits per hour:
1st Term $ 16.29
2nd Term 18.29
3rd Term 19.29
4th Term 20.29

4-580-Or

Ironworker 10/01/2024

JOB DESCRIPTION  Ironworker DISTRICT  4
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk, Westchester

WAGES
PER HOUR:

07/01/2024 01/01/2025

Ironworker: Additional
Structural $ 57.20 $ 1.75/Hr.*
Bridges
Machinery

(*)To be allocated at a later date.

SUPPLEMENTAL BENEFITS
PER HOUR PAID:

Journeyman $ 89.85

OVERTIME PAY
See (B, B1, Q, *V) on OVERTIME PAGE
*NOTE: Benefits are calculated for every hour paid.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 18, 19) on HOLIDAY PAGE

REGISTERED APPRENTICES
WAGES PER HOUR:

6 month terms at the following rate:

1st $ 30.23
2nd 30.83
3rd - 6th 31.44

Supplemental Benefits
PER HOUR PAID: 62.47

4-40/361-Str

Ironworker 10/01/2024
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JOB DESCRIPTION  Ironworker DISTRICT  4
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk, Westchester

PARTIAL COUNTIES
Rockland:  Southern section - south of Convent Road and east of Blue Hills Road.

WAGES
Per hour: 07/01/2024

Reinforcing &
Metal Lathing $ 56.95

"Base" Wage 55.20
plus $ 1.75

"Base" Wage is used to calculate overtime hours only.

SUPPLEMENTAL BENEFITS
Per hour:
Reinforcing & $ 44.63
Metal Lathing

OVERTIME PAY
See (B, E, Q, *X) on OVERTIME PAGE
*Only $23.50 per Hour for non worked hours

Supplemental Benefit Premiums for Overtime Hours worked:

Time & One Half $ 51.13
Double Time 57.63

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 11, 13, *18, **19, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES
(1) year terms at the following wage rates:

Prior to 01/01/2020:
1st term 2nd term 3rd term 4th Term

Wage Per Hour:
$ 22.55 $ 28.38 $ 34.68 $ 37.18

"Base" Wage
$21.00 $26.80 $33.10 $35.60

plus $1.55 plus $1.58 plus $1.58 plus $1.58

"Base" Wage is used to calculate overtime hours ONLY.

SUPPLEMENTAL BENIFITS
Per Hour:

1st term 2nd term 3rd term 4th Term
$18.17 $21.34 $22.00 $22.50

After 01/01/2020:
1st term 2nd term 3rd term 4th Term

Wage Per Hour:
$ 22.55 $ 23.60 $ 24.60 $ 25.65

"Base" Wage
$21.00 $22.00 $23.00 $24.00

plus $1.55 plus $1.60 plus $1.60 plus $1.65

"Base" Wage is used to calculate overtime hours ONLY.

SUPPLEMENTAL BENIFITS
Per Hour:

1st term 2nd term 3rd term 4th Term
$18.40 $17.40 $16.45 $15.45
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4-46Reinf

Laborer - Building 10/01/2024

JOB DESCRIPTION  Laborer - Building DISTRICT  8
ENTIRE COUNTIES
Putnam, Westchester

WAGES
Per hour 07/01/2024

Laborer $ 37.95
plus $5.45**

Laborer/Asbestos & Hazardous
Materials Removal $ 39.60*

plus $5.45**

* Abatement/Removal of:
    - Lead based or lead containing paint on materials to be repainted is classified as Painter.
    - Asbestos containing roofs and roofing material is classified as Roofer.

** This portion is not subject to overtime premium.

NOTE: Upgrade/Material condition work plan for work performed during non-outage under a wage formula of 90% wage/100% fringe benefits
at nuclear power plants.

SUPPLEMENTAL BENEFITS
Per hour: 07/01/2024

Journeyworker $ 31.95

OVERTIME PAY
See (B, E, E2, Q, *V) on OVERTIME PAGE
*Note: For Sundays and Holidays worked benefits are at the same premium as wages.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 16, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES
LABORER ONLY
Hourly terms at the following wage:

Level A Level B Level C Level D
0-1000 1001-2000 2001-3000 3001-4000

$ 28.08 $ 31.90 $ 35.72 $ 39.54

Supplemental Benefits per hour:

Apprentices
  All terms $ 23.60

8-235/B

Laborer - Heavy&Highway 10/01/2024

JOB DESCRIPTION  Laborer - Heavy&Highway DISTRICT  8
ENTIRE COUNTIES
Putnam, Westchester

WAGES
 **PUTNAM: APPLIES TO ALL HEAVY & HIGHWAY WORK EXCLUDING HIGHWAYS, STREETS, AND BRIDGES**
----------------------------------------------------------------------------------------------------------------------------------------------------------------

GROUP I: Blaster, Quarry Master, Curbs/Asphalt Screedman, Pipe Jacking and Boring Operations Operator, Qualified Dead Condition Pipe
Fuser (B Mechanic)

GROUP II: Burner, Drillers(jumbo, joy, wagon, air track, hydraulic), Drill  Operator, Self Contained Rotary Drill, Curbs, Raker, Bar Person,
Concrete Finisher.

Page 34

Prevailing Wage Rates for 07/01/2024 - 06/30/2025 Published by the New York State Department of Labor
Last Published on Oct 01 2024 PRC Number 2024012733  Westchester County



GROUP III: Pavement Breakers, Jeeper Operator, Jack Hammer, Pneumatic Tools (all), Gas Driller, Guniting, Railroad Spike Puller,
Pipelayer, Chain Saw, Deck winches on scows, Power Buggy Operator, Power Wheelbarrow Operator, Bar Person Helper, Compressed
Airlance, Water Jet Lance.

GROUP IV: Concrete Laborers, Asph. Worker, Rock Scaler, Vibrator Oper., Bit Grinder, Air Tamper, Pumps, Epoxy (adhesives, fillers and
troweled on), Barco Rammer, Concrete Grinder, Crack Router Operator, Guide Rail-digging holes and placing concrete and demolition when
not to be replaced, distribution of materials and tightening of bolts.

GROUP V: Drillers Helpers, Common Laborer, Mason Tenders, Signal Person, Pit Person, Truck Spotter, Powder Person,
Landscape/Nursery Person, Dump Person, Temp. Heat.

GROUP VIA: Asbestos/Toxic Waste Laborer-All removal (Roads, Tunnels, Landfills, etc.) Confined space laborer, Bio-remediation, Phyto-
remediation, Lead or Hazardous material, Abatement Laborer.

Wages:(per hour) 07/01/2024

 GROUP I $ 50.62*
 GROUP II 49.27*
 GROUP III 48.87*
 GROUP IV 48.52*
 GROUP V 48.17*
 GROUP VIA 50.17*
 Operator Qualified
 Gas Mechanic(A Mech) 60.62*
 Flagperson 41.82*

*NOTE: To calculate overtime premiums, deduct $0.10 from above wages

SHIFT WORK
A shift premium will be paid on Public Work contracts for off-shift or irregular shift work when mandated by the NYS D.O.T. or other
Governmental Agency contracts. Employees shall receive an additional 15% per hour above current rate for all regular and irregular shift
work. Premium pay shall be calculated using the 15% per hour differential as base rate.

SUPPLEMENTAL BENEFITS
Per hour:
Journeyworker:
  First 40 Hours
       Per Hour $ 27.78
  Over 40 Hours
       Per Hour  21.03

OVERTIME PAY
See (B, E, P, R, S) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6, 8, 15, 25, 26) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 15, 25, 26) on HOLIDAY PAGE
NOTE: For Holiday Overtime: 5, 6 - Code 'S' applies

For Holiday Overtime: 8, 15, 25, 26 - Code 'R' applies

REGISTERED APPRENTICES
1st term 2nd term 3rd term 4th term

1-1000hrs 1001-2000hrs 2001-3000hrs 3001-4000hrs
07/01/2024 $ 28.07 $ 33.12 $ 37.94 $ 42.76

Supplemental Benefits per hour:
  1st term $ 3.85 - After 40 hours: $ 3.50
  2nd term $ 3.95 - After 40 hours: 3.50
  3rd term $ 4.45 - After 40 hours: 3.90
  4th term $ 5.00 - After 40 hours: 4.40

8-60H/H

Laborer - Tunnel 10/01/2024

JOB DESCRIPTION  Laborer - Tunnel DISTRICT  11

ENTIRE COUNTIES
Columbia, Dutchess, Greene, Orange, Otsego, Putnam, Rockland, Sullivan, Ulster, Westchester

PARTIAL COUNTIES
Chenango:  Townships of Columbus, Sherburne and New Berlin.
Delaware:  Townships of Andes, Bovina, Middletown, Roxbury, Franklin, Hamden, Stamford, Delhi, Kortright, Harpersfield, Merideth and
Davenport.
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WAGES
Class 1: All support laborers/sandhogs working above the shaft or tunnel.

Class 2: All laborers/sandhogs working in the shaft or tunnel.

Class 4: Safety Miners

Class 5: Site work related to Shaft/Tunnel

WAGES: (per hour)

07/01/2024 06/01/2025
Class 1 $ 57.05 $ 58.55
Class 2 59.20 60.70
Class 4 65.60 67.10
Class 5 49.90 51.40

Toxic and hazardous waste, lead abatement and asbestos abatement work will be paid an additional $ 3.00 an hour.

SHIFT WORK
SHIFT DIFFERENTIAL...On all Government mandated irregular shift work:

- Employee shall be paid at time and one half the regular rate Monday through Friday.
- Saturday shall be paid at 1.65 times the regular rate.
- Sunday shall be paid at 2.15 times the regular rate.

SUPPLEMENTAL BENEFITS
Per hour:

Benefit 1 $ 36.98 $ 38.23
Benefit 2 55.39 59.99
Benefit 3 74.58 76.73

Benefit 1 applies to straight time hours, paid holidays not worked.
Benefit 2 applies to over 8 hours in a day (M-F), irregular shift work hours worked, and Saturday hours worked.
Benefit 3 applies to Sunday and Holiday hours worked.

OVERTIME PAY
See (B, E, Q, X) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6, 15, 25) on HOLIDAY PAGE
Overtime: See (5, 6, 15, 16, 25) on HOLIDAY PAGE
When a recognized Holidays falls on Saturday or Sunday, holidays falling on Saturday shall be recognized or observed on Friday and
holidays falling on Sunday shall be recognized or observed on Monday.  Employees ordered to work on the Saturday or Sunday of the
holiday or on the recognized or the observed Friday or Monday for those holidays falling on Saturday or Sunday shall receive double time the
established rate and benefits for the holiday.

REGISTERED APPRENTICES
FOR APPRENTICE RATES, refer to the appropriate Laborer Heavy & Highway wage rate contained in the wage schedule for the County
and location where the work is to be performed.

11-17/60/235/754Tun

Lineman Electrician 10/01/2024

JOB DESCRIPTION  Lineman Electrician DISTRICT  6
ENTIRE COUNTIES
Westchester

WAGES
A Lineman/Technician shall perform all overhead aerial work. A Lineman/Technician on the ground will install all electrical panels, connect all
grounds, install and connect all electrical conductors, assembly of all electrical materials, conduit, pipe or raceway; placing of fish wire;
pulling of cables, wires or fiber optic cable through such raceways; splicing of conductors; dismantling of such structures, lines or equipment.

Crane Operators: Operation of any type of crane on line projects.
Crawler Backhoe: Operation of tracked excavator/crawler backhoe with 1/2 yard bucket or larger on line projects.
Digging Machine Operator: All other digging equipment and augering on line projects.
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A Groundman/Truck Driver shall:  Build and set concrete forms, handle steel mesh, set footer cages, transport concrete in a wheelbarrow,
hand or machine concrete vibrator, finish concrete footers, mix mortar, grout pole bases, cover and maintain footers while curing in cold
weather, operate jack hammer, operate hand pavement breaker, tamper, concrete and other motorized saws, as a drill helper, operate and
maintain generators, water pumps, chainsaws, sand blasting, operate mulching and seeding machine, air tools, electric tools, gas tools, load
and unload materials, hand shovel and/or broom, prepare and pour mastic and other fillers, assist digger operator equipment/operator in
ground excavation and restoration, landscape work and painting. Only when assisting a lineman technician, a groundman/truck driver may
assist in installing conduit, pipe, cables and equipment.

NOTE: Includes Teledata Work within ten (10) feet of High Voltage Transmission Lines. Also includes digging of holes for poles, anchors,
footer, and foundations for electrical equipment.

Below rates apply to electrical overhead and underground distribution and maintenance work and overhead and underground transmission
line work, electrical substations, switching structures, continuous pipe-type underground fluid or gas filled transmission conduit and cable
installations, maintenance jobs or projects, railroad catenary installations and maintenance, third rail installations, the bonding of rails and the
installation of fiber optic cable. Includes access matting for line work.

Per hour: 07/01/2024

Group A:
Lineman, Tech, Welder $ 61.91
Crane, Crawler Backhoe 61.91
Cable Splicer-Pipe Type 68.10
Cert. Welder-Pipe Type 65.01

Group B:
Digging Mach Operator 55.72
Tractor Trailer Driver 52.62
Groundman, Truck Driver 49.53
Equipment Mechanic 49.53
Flagman 37.15

Additional $1.00 per hour for entire crew when a helicopter is used.

SHIFT WORK
THE FOLLOWING RATES WILL APPLY ON ALL CONTRACTING AGENCY MANDATED MULTIPLE SHIFTS OF AT LEAST FIVE (5)
DAYS DURATION WORKED BETWEEN THE HOURS LISTED BELOW:

1ST SHIFT 8:00 AM TO 4:30 PM  REGULAR RATE
2ND SHIFT 4:30 PM TO 1:00 AM  REGULAR RATE PLUS 17.3%
3RD SHIFT 12:30 AM TO 9:00 AM REGULAR RATE PLUS 31.4%

SUPPLEMENTAL BENEFITS
Per hour worked (but also required on non-worked holidays):

07/01/2024

Group A $ 30.90
*plus 7% of
 the hourly
 wage paid

Group B $ 26.90
*plus 7% of
 the hourly
 wage paid

*The 7% is based on the hourly wage paid, straight time or premium time.

OVERTIME PAY
See ( B, E, Q, X) on OVERTIME PAGE. NOTE: Double time for emergency work designated by the Dept. of Jurisdiction.
WAGE CAP - Double the straight time hourly base wage shall be the maximum hourly wage compensation for any hour worked.  Contractor
is still responsible to pay the hourly benefit amount for each hour worked.

HOLIDAY
Paid See ( 5, 6, 8, 13, 25 ) on HOLIDAY PAGE plus Governor of NYS Election Day.
Overtime See ( 5, 6, 8, 13, 25 ) on HOLIDAY PAGE plus Governor of NYS Election Day.

NOTE: All paid holidays falling on Saturday shall be observed on the preceding Friday. All paid holidays falling on Sunday shall be observed
on the following Monday. Supplements for holidays paid at straight time.
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REGISTERED APPRENTICES
WAGES per hour: 1000 hour terms at the following percentage of the applicable Journeyworker's Lineman wage.

1st 2nd 3rd 4th 5th 6th 7th
60% 65% 70% 75% 80% 85% 90%

SUPPLEMENTAL BENEFITS per hour:
07/01/2024

$ 26.90
*plus 7% of
 the hourly
 wage paid

*The 7% is based on the hourly wage paid, straight time or premium time.
6-1249aWest

Lineman Electrician - Teledata 10/01/2024

JOB DESCRIPTION  Lineman Electrician - Teledata DISTRICT  6
ENTIRE COUNTIES
Albany, Allegany, Broome, Cattaraugus, Cayuga, Chautauqua, Chemung, Chenango, Clinton, Columbia, Cortland, Delaware, Dutchess,
Erie, Essex, Franklin, Fulton, Genesee, Greene, Hamilton, Herkimer, Jefferson, Lewis, Livingston, Madison, Monroe, Montgomery, Niagara,
Oneida, Onondaga, Ontario, Orange, Orleans, Oswego, Otsego, Putnam, Rensselaer, Rockland, Saratoga, Schenectady, Schoharie,
Schuyler, Seneca, St. Lawrence, Steuben, Sullivan, Tioga, Tompkins, Ulster, Warren, Washington, Wayne, Westchester, Wyoming, Yates

WAGES
Per hour:

For outside work, stopping at first point of attachment (demarcation).
07/01/2024 01/01/2025

Cable Splicer $ 39.24 $ 40.81
Installer, Repairman $ 37.24 $ 38.73
Teledata Lineman $ 37.24 $ 38.73
Tech., Equip. Operator $ 37.24 $ 38.73
Groundman $ 19.74 $ 20.53

NOTE: EXCLUDES Teledata work within ten (10) feet of High Voltage (600 volts and over) transmission lines. For this work please see
LINEMAN.

SHIFT WORK
THE FOLLOWING RATES APPLY WHEN THE CONTRACTING AGENCY MANDATES MULTIPLE SHIFTS OF AT LEAST FIVE (5) DAYS
DURATION ARE WORKED. WHEN TWO (2) OR THREE (3) SHIFTS ARE WORKED THE FOLLOWING RATES APPLY:

1ST SHIFT REGULAR RATE
2ND SHIFT REGULAR RATE PLUS 10%
3RD SHIFT REGULAR RATE PLUS 15%

SUPPLEMENTAL BENEFITS
Per hour: 07/01/2024 01/01/2025

Journeyworker $ 5.70 $ 5.70
   *plus 3% of *plus 3% of
    the hour  the hour
    wage paid  wage paid

*The 3% is based on the hourly wage paid, straight time rate or premium rate.

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE
WAGE CAP - Double the straight time hourly base wage shall be the maximum hourly wage compensation for any hour worked.  Contractor
is still responsible to pay the hourly benefit amount for each hour worked.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 16) on HOLIDAY PAGE

6-1249LT - Teledata

Lineman Electrician - Traffic  Signal,  Lighting 10/01/2024
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JOB DESCRIPTION  Lineman Electrician - Traffic  Signal,  Lighting DISTRICT  6
ENTIRE COUNTIES
Westchester

WAGES
Lineman/Technician shall perform all overhead aerial work. A Lineman/Technician on the ground will install all electrical panels, connect all
grounds, install and connect all electrical conductors which includes, but is not limited to road loop wires; conduit and plastic or other type
pipes that carry conductors, flex cables and connectors, and to oversee the encasement or burial of such conduits or pipes.

Crane Operators: Operation of any type of crane on Traffic Signal/Lighting projects.
Crawler Backhoe: Operation of tracked excavator/crawler backhoe with 1/2 yard bucket or larger on Traffic Signal/Lighting projects.
Digging Machine Operator: All other digging equipment and augering on Traffic Signal/Lighting projects.

A Groundman/Groundman Truck Driver shall:  Build and set concrete forms, handle steel mesh, set footer cages, transport concrete in a
wheelbarrow, hand or machine concrete vibrator, finish concrete footers, mix mortar, grout pole bases, cover and maintain footers while
curing in cold weather, operate jack hammer, operate hand pavement breaker, tamper, concrete and other motorized saws, as a drill helper,
operate and maintain generators, water pumps, chainsaws, sand blasting, operate mulching and seeding machine, air tools, electric tools,
gas tools, load and unload materials, hand shovel and/or broom, prepare and pour mastic and other fillers, assist digger operator/equipment
operator in ground excavation and restoration, landscape work and painting. Only when assisting a lineman technician, a groundman/truck
driver may assist in installing conduit, pipe, cables and equipment.

A flagger's duties shall consist of traffic control only.

Per hour: 07/01/2024

Group A:
Lineman, Technician $ 55.95
Crane, Crawler Backhoe 55.95
Certified Welder 58.75

Group B:
Digging Machine 50.36
Tractor Trailer Driver 47.56
Groundman, Truck Driver 44.76
Equipment Mechanic 44.76
Flagman 33.57

Above rates are applicable for installation, testing, operation, maintenance and repair on all Traffic Control (Signal) and Illumination (Lighting)
projects, Traffic Monitoring Systems, and Road Weather Information Systems. Includes digging of holes for poles, anchors, footer
foundations for electrical equipment; assembly of all electrical materials or raceway; placing of fish wire; pulling of cables, wires or fiber optic
cable through such raceways; splicing of conductors; dismantling of such structures, lines or equipment.

SHIFT WORK
THE FOLLOWING RATES WILL APPLY ON ALL CONTRACTING AGENCY MANDATED MULTIPLE SHIFTS OF AT LEAST FIVE (5)
DAYS DURATION WORKED BETWEEN THE HOURS LISTED BELOW:

1ST SHIFT 8:00 AM TO 4:30 PM  REGULAR RATE
2ND SHIFT 4:30 PM TO 1:00 AM  REGULAR RATE PLUS 17.3%
3RD SHIFT 12:30 AM TO 9:00 AM REGULAR RATE PLUS 31.4%

SUPPLEMENTAL BENEFITS
Per hour worked:

07/01/2024

Group A $ 30.90
*plus 7% of
the hourly
 wage paid

Group B $ 26.90
*plus 7% of
 the hourly
 wage paid

*The 7% is based on the hourly wage paid, straight time or premium time.

OVERTIME PAY
See (B, E, Q, X) on OVERTIME PAGE.  *Note* Double time for emergency work designated by the Dept. of Jurisdiction.
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WAGE CAP - Double the straight time hourly base wage shall be the maximum hourly wage compensation for any hour worked.  Contractor
is still responsible to pay the hourly benefit amount for each hour worked.

HOLIDAY
Paid:           See ( 5, 6, 8, 13, 25 ) on HOLIDAY PAGE and Governor of NYS Election Day.
Overtime:    See ( 5, 6, 8, 13, 25 ) on HOLIDAY PAGE and Governor of NYS Election Day.

NOTE: All paid holidays falling on Saturday shall be observed on the preceding Friday. All paid holidays falling on Sunday shall be observed
on the following Monday. Supplements for holidays paid at straight time.

REGISTERED APPRENTICES
WAGES per hour: 1000 hour terms at the following percentage of the applicable Journeyworker's Lineman wage.

1st 2nd 3rd 4th 5th 6th 7th
60% 65% 70% 75% 80% 85% 90%

SUPPLEMENTAL BENEFITS per hour:
07/01/2024

$ 26.90
*plus 7% of
 the hourly
 wage paid

*The 7% is based on the hourly wage paid, straight time or premium time.
6-1249aWestLT

Mason - Building 10/01/2024

JOB DESCRIPTION  Mason - Building DISTRICT  9
ENTIRE COUNTIES
Nassau, Rockland, Suffolk, Westchester

WAGES
Per hour: 07/01/2024 12/02/2024

Additional
Tile Setters $ 63.91 $ 0.71*

*To be allocated at a later date.

SUPPLEMENTAL BENEFITS
Per Hour:

$ 27.66*
+ $8.50

* This portion of benefits subject to same premium rate as shown for overtime wages.

OVERTIME PAY
See (B, E, Q, V) on OVERTIME PAGE
Work beyond 10 hours on Saturday shall be paid at double the hourly wage rate.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 11, 15, 16, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wage per hour:

(750 hour) term at the following wage rate:
Term:
1st 2nd 3rd 4th 5th 6th 7th 8th 9th 10th
1- 751- 1501- 2251- 3001- 3751- 4501- 5251- 6001- 6501-
750 1500 2250 3000 3750 4500 5250 6000 6750 7000

07/01/2024
$22.19 $27.21 $34.45 $39.46 $43.07 $46.58 $50.23 $55.24 $57.71 $62.00

Supplemental Benefits per hour:

1st 2nd 3rd 4th 5th 6th 7th 8th 9th 10th

07/01/2024
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$12.55* $12.55* $15.36* $15.36* $16.36* $17.86* $18.86* $18.86* $18.86* $24.11*
+$.76 +$.81 +$.91 +$.96 +$1.43 +$1.48 +$1.91 +$1.97 +$4.57 +$5.18

* This portion of benefits subject to same premium rate as shown for overtime wages.
9-7/52A

Mason - Building 10/01/2024

JOB DESCRIPTION  Mason - Building DISTRICT  11

ENTIRE COUNTIES
Putnam, Rockland, Westchester

PARTIAL COUNTIES
Orange:  Only the Township of Tuxedo.

WAGES
Per hour:

07/01/2024

Bricklayer $ 47.44
Cement Mason 47.44
Plasterer/Stone Mason 47.44
Pointer/Caulker 47.44

Additional $1.00 per hour for power saw work
Additional $0.50 per hour for swing scaffold or staging work

SHIFT WORK
SHIFT WORK: When shift work or an irregular workday is mandated or required by state, federal, county, local or other governmental
agency contracts, the following premiums apply:

Irregular workday requires 15% premium
Second shift an additional 15% of wage plus benefits to be paid
Third shift an additional 25% of wage plus benefits to be paid

SUPPLEMENTAL BENEFITS
Per hour:

Journeyman $ 38.50

OVERTIME PAY
OVERTIME:
Cement Mason See ( B, E, Q, W ) on OVERTIME PAGE.
All Others See ( B, E, Q ) on OVERTIME PAGE.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 16, 25) on HOLIDAY PAGE
Whenever any of the above holidays fall on Sunday, they will be observed on Monday.  Whenever any of the above holidays fall on
Saturday, they will be observed on Friday.

REGISTERED APPRENTICES
Wages per hour:

750 hour terms at the following percentage of Journeyman's wage

1st 2nd 3rd 4th 5th 6th 7th 8th
50% 55% 60% 65% 70% 75% 80% 85%

Supplemental Benefits per hour

750 hour terms at the following percentage of journeyman supplements
1st 2nd 3rd 4th 5th 6th 7th 8th
50% 55% 60% 65% 70% 75% 80% 85%

Apprentices indentured before June 1st, 2011 receive full journeyman benefits
11-5wp-b

Mason - Building 10/01/2024

JOB DESCRIPTION  Mason - Building DISTRICT  9
ENTIRE COUNTIES
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Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk, Westchester

WAGES
Building

07/01/2024 01/01/2025
Wages per hour: Additional

Mosaic & Terrazzo Mechanic $ 60.98 $ 1.06*
Mosaic & Terrazzo Finisher 58.96

*To be allocated at a later date.

SUPPLEMENTAL BENEFITS
Per hour:

Mosaic & Terrazzo Mechanic $ 31.36*
+ $9.78

Mosaic & Terrazzo Finisher $ 31.36*
+ $9.77

*This portion of benefits subject to same premium rate as shown for overtime
wages.

OVERTIME PAY
See (A, E, Q) on OVERTIME PAGE
07/01/2024- Deduct $7.00 from hourly wages before calculating overtime.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 11, 15, 16, 25) on HOLIDAY PAGE
Easter Sunday is an observed holiday.Holidays falling on a Saturday will be observed on that Saturday. Holidays falling on a Sunday will be
celebrated on the Monday.

REGISTERED APPRENTICES
Wages Per hour:

1st 2nd 3rd 4th 5th 6th
0- 1501- 3001- 3751- 4501- 5251-

1500 3000 3750 4500 5250 6000

07/01/2024 $ 25.19 $ 32.39 $ 38.18 $ 40.78 $ 49.00 $ 55.75

Supplemental Benefits per hour:

07/01/2024 $7.12* $9.16* $17.22* $23.86* $24.86* $27.36*
+ 3.43 + 4.40 + 5.87 + 6.84 + 7.83 + 8.80

*This portion of benefits subject to same premium rate as shown for overtime wages.
9-7/3

Mason - Building 10/01/2024

JOB DESCRIPTION  Mason - Building DISTRICT  9
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk, Westchester

WAGES
Per hour: 07/01/2024 01/06/2025

Additional

Building-Marble Restoration:

Marble, Stone & $ 47.72 $ 0.57*

Terrazzo Polisher

*To be allocated at a later date.

SUPPLEMENTAL BENEFITS
Per Hour:
Journeyworker:

Page 42

Prevailing Wage Rates for 07/01/2024 - 06/30/2025 Published by the New York State Department of Labor
Last Published on Oct 01 2024 PRC Number 2024012733  Westchester County



Building-Marble Restoration:
Marble, Stone &
Polisher $ 31.50

OVERTIME PAY
See (B, *E, Q, V) on OVERTIME PAGE
* On Saturdays, 8th hour and successive hours paid at double hourly rate.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 11, 15, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES
WAGES per hour:

900 hour term at the following wage:

1st 2nd 3rd 4th
1- 901- 1801- 2701

900 1800 2700

$ 33.40 $ 38.18 $ 42.94 $ 47.72

Supplemental Benefits Per Hour:
29.06 29.87 30.69 31.50

9-7/24-MP

Mason - Building 10/01/2024

JOB DESCRIPTION  Mason - Building DISTRICT  9
ENTIRE COUNTIES
Bronx, Dutchess, Kings, Nassau, New York, Orange, Putnam, Queens, Richmond, Rockland, Suffolk, Sullivan, Ulster, Westchester

WAGES
Per Hour:

07/01/2024 01/06/2025
Additional

Marble Cutters & Setters $ 63.92 $ 0.75*

*To be allocated at a later date.

SUPPLEMENTAL BENEFITS
Per Hour:

Journeyworker $ 40.05

OVERTIME PAY
See (B, E, Q, V) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 11, 15, 16, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wage Per Hour:

07/01/2024
750 hour terms at the following wage

1st 2nd 3rd 4th 5th 6th 7th 8th

0- 3001- 3751- 4501- 5251- 6001- 6751- 7500+
3000 3750 4500 5250 6000 6750 7500

$ 27.01 $ 40.52 $ 43.88 $ 47.26 $ 50.64 $ 54.32 $ 60.71 $ 63.92

Supplemental Benefits per hour:
07/01/2024

1st 2nd 3rd 4th 5th 6th 7th 8th

$ 26.42 $ 29.76 $ 30.61 $ 31.44 $ 32.28 $ 37.55 $ 39.23 $ 40.05
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9-7/4

Mason - Building 10/01/2024

JOB DESCRIPTION  Mason - Building DISTRICT  9
ENTIRE COUNTIES
Nassau, Rockland, Suffolk, Westchester

WAGES
Per hour: 07/01/2024 12/02/2024

Additional
Tile Finisher $ 49.08 $ 0.59*

*To be allocated at a later date.

SUPPLEMENTAL BENEFITS
Per Hour:

$ 24.56*
+ 8.32

*This portion of benefits is subjected to same premium rate as shown for overtime wages

OVERTIME PAY
See (B, E, Q, *V) on OVERTIME PAGE
*Work beyond 10 hours on a Saturday shall be paid at double the hourly wage rate.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 11, 15, 16, 25) on HOLIDAY PAGE

9-7/88A-tf

Mason - Building 10/01/2024

JOB DESCRIPTION  Mason - Building DISTRICT  9
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk, Westchester

WAGES
Per hour: 07/01/2024 01/06/2025
Marble, Stone, Additional
 Maintenance Finishers: $ 27.72 $ 0.41*

 Note 1: An additional $2.00 per hour
for time spent grinding floor using
 "60 grit" and below.
 Note 2: Flaming equipment operator
 shall be paid an additional $25.00 per day.

*To be allocated at a later date.

SUPPLEMENTAL BENEFITS
Per Hour:

Marble, Stone
 Maintenance Finishers: $ 15.74

OVERTIME PAY
See (B, *E, Q, V) on OVERTIME PAGE
*Double hourly rate after 8 hours on Saturday

HOLIDAY
Paid: See (5, 6, 8, 11, 15, 25) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 11, 15, 25) on HOLIDAY PAGE
1st term apprentice gets paid for all observed holidays.

REGISTERED APPRENTICES
WAGES per hour:

07/01/2024

0-750 $ 22.32
751-1500 23.04
1501-2250 23.75
2251-3000 24.48
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3001-3750 25.56
3751-4500 27.00
4501+ 27.72

Supplemental Benefits:
Per hour:

0-750 12.69
751-1500 13.10
1501-2250 13.51
2251-3000 13.91
3001-3750 14.52
3751-4500 15.33
4501+ 15.74

9-7/24M-MF

Mason - Building / Heavy&Highway 10/01/2024

JOB DESCRIPTION  Mason - Building / Heavy&Highway DISTRICT  9
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Suffolk, Westchester

WAGES
Per hour: 07/01/2024 01/06/2025

Additional

Marble-Finisher $ 49.99 $ 0.53*

*To be allocated at a later date.

SUPPLEMENTAL BENEFITS
Journeyworker:
Per hour

Marble- Finisher $ 37.39

OVERTIME PAY
See (B, E, Q, V) on OVERTIME PAGE
Work beyond 8 hours on a Saturday shall be paid at double the rate.

HOLIDAY
Overtime: See (5, 6, 8, 11, 15, 16, 25) on HOLIDAY PAGE
When an observed holiday falls on a Sunday, it will be observed the next day.

9-7/20-MF

Mason - Heavy&Highway 10/01/2024

JOB DESCRIPTION  Mason - Heavy&Highway DISTRICT  11

ENTIRE COUNTIES
Putnam, Rockland, Westchester

PARTIAL COUNTIES
Orange:  Only the Township of Tuxedo.

WAGES
Per hour:

07/01/2024

Bricklayer $ 47.94
Cement Mason 47.94
Marble/Stone Mason 47.94
Plasterer 47.94
Pointer/Caulker 47.94

Additional $1.00 per hour for power saw work
Additional $0.50 per hour for swing scaffold or staging work

SHIFT WORK
When shift work or an irregular workday is mandated or required by state, federal, county, local or other governmental contracts, the
following rates apply:

Irregular workday requires 15% premium
Second shift an additional 15% of wage plus benefits to be paid
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Third shift an additional 25% of wage plus benefits to be paid

SUPPLEMENTAL BENEFITS
Per hour:

Journeyman $ 38.50

OVERTIME PAY
Cement Mason See ( B, E, Q, W )
All Others See ( B, E, Q, )

HOLIDAY
Paid: See (5, 6, 16, 25) on HOLIDAY PAGE
Overtime: See (5, 6, 16, 25) on HOLIDAY PAGE
- Whenever any of the above holidays fall on Sunday, they will be observed on Monday.  Whenever any of the above holidays fall on
Saturday, they will be observed on Friday.
- Supplemental Benefits are not paid for paid Holiday
- If Holiday is worked, Supplemental Benefits are paid for hours worked.
- Whenever an Employee works within three (3) calendar days before a holiday, the Employee shall be paid for the Holiday.

REGISTERED APPRENTICES
Wages per hour:

750 hour terms at the following percentage of Journeyman's  wage

1st 2nd 3rd 4th 5th 6th 7th 8th
50% 55% 60% 65% 70% 75% 80% 85%

Supplemental Benefits per hour

750 hour terms at the following percentage of journeyman supplements
1st 2nd 3rd 4th 5th 6th 7th 8th
50% 55% 60% 65% 70% 75% 80% 85%

Apprentices indentured before June 1st, 2011 receive full journeyman benefits
11-5WP-H/H

Operating Engineer - Building 10/01/2024

JOB DESCRIPTION  Operating Engineer - Building DISTRICT  9
ENTIRE COUNTIES
Bronx, Kings, New York, Putnam, Queens, Richmond, Westchester

PARTIAL COUNTIES
Dutchess:  that part of Dutchess County lying south of the North City Line of the City of Poughkeepsie.

WAGES
NOTE: Construction surveying
Party Chief--One who directs a survey party
Instrument Man--One who runs the instrument and assists Party Chief.
Rodman--One who holds the rod and assists the Survey Crew

Wages:(Per Hour) 07/01/2024

Building Construction:

Party Chief $ 79.99
Instrument Man 60.36
Rodman 40.45

Steel Erection:

Party Chief 83.13
Instrument Man 64.21

Rodman 44.33

Heavy Construction-NYC counties only:
(Foundation, Excavation.)
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Party Chief 88.06
Instrument man 65.66
Rodman 55.70

SUPPLEMENTAL BENEFITS
Per Hour: 07/01/2024

Building Construction $ 28.63* +$ 7.65

Steel Erection 29.23* + 7.65

Heavy Construction 30.04* + 7.64

* This portion subject to SAME premium as wages

Non-Worked Holiday Supplemental Benefit:
21.83

OVERTIME PAY
See (A, B, E, Q) on OVERTIME PAGE
Code "A" applies to Building Construction and has double the rate after 7 hours on Saturdays.
Code "B" applies to Heavy Construction and Steel Erection and had double the rate after 8 hours on Saturdays.

HOLIDAY
Paid: See (5, 6, 9, 11, 15, 16, 25) on HOLIDAY PAGE
Overtime: See (5, 6, 9, 11, 15, 16, 25) on HOLIDAY PAGE

9-15Db

Operating Engineer - Building 10/01/2024

JOB DESCRIPTION  Operating Engineer - Building DISTRICT  8
ENTIRE COUNTIES
Putnam, Westchester

PARTIAL COUNTIES
Dutchess:  All the counties of Westchester and Putnam and the southern part of Dutchess County defined by the northern boundary line of
the City of Poughkeepsie, then due east to Route 115, then north along Route 115 to Bedell Road, then east along Bedell Road to Van
Wagner Road, then north along Van Wagner Road to Bower Road, then east along Bower Road to Route 44 and along Route 44 east to
Route 343, then along Route 343 east to the northern boundary of Town of Dover Plains and east along the northern boundary of Town of
Dover Plains to the border line of the State of Connecticut and bordered on the west by the middle of the Hudson River.

WAGES
GROUP I:
Cranes (All Types up to 49 tons), Boom Trucks, Cherry Pickers (All Types), Clamshell Crane, Derrick (Stone and Steel), Dragline, Franki Pile
Rig or similar, High Lift (Lull or similar) with crane attachment and winch used for hoisting or lifting, Hydraulic Cranes, Pile Drivers, Potain
and similar.

Cranes (All types 50-99 tons), Drill Rig Casa Grande (CAT or similar), Franki Pile Rig or similar, Hydraulic Cranes (All types including
Crawler Cranes- No specific boom length).

Cranes (All types 100 tons and over), All Tower Cranes, All Climbing Cranes irrespective of manufacturer and regardless of how the same is
rigged, Franki Pile Rig or similar, Conventional Cranes (All types including Crawler Cranes-No specific boom length), Hydraulic Cranes.

GROUP I-A: Barber Green Loader-Euclid Loader, Bulldozer, Carrier-Trailer Horse, Concrete Cleaning Decontamination Machine Operator,
Concrete-Portable Hoist, Conway or Similar Mucking Machines, Elevator & Cage, Excavators all types, Front End Loaders, Gradall, Shovel,
Backhoe, etc.(Crawler or Truck), Heavy Equipment Robotics Operator/Mechanic, Hoist Engineer-Material, Hoist Portable Mobile Unit,
Hoist(Single, Double or Triple Drum), Horizontal Directional Drill Locator, Horizontal Directional Drill Operator and Jersey Spreader,
Letourneau or Tournapull(Scrapers over 20 yards Struck), Lift Slab Console, etc., Lull HiLift or Similar, Master Environmental Maintenance
Mechanics, Mucking Machines Operator/Mechanic or Similar Type, Overhead Crane, Pavement Breaker(Air Ram), Paver(Concrete), Post
Hole Digger, Power House Plant, Road Boring Machine, Road Mix Machine, Ross Carrier and Similar Machines, Rubber tire double end
backhoes and similar machines, Scoopmobile Tractor-Shovel Over 1.5 yards, Shovel (Tunnels), Spreader (Asphalt) Telephie(Cableway),
Tractor Type Demolition Equipment, Trenching Machines-Vermeer Concrete Saw Trencher and Similar, Ultra High Pressure Waterjet Cutting
Tool System, Vacuum Blasting Machine operator/mechanic, Winch Truck  A Frame.

GROUP I-B: Compressor (Steel Erection), Mechanic (Outside All Types), Negative Air Machine (Asbestos Removal), Push Button (Buzz
Box) Elevator.

GROUP II: Compactor Self-Propelled, Concrete Pump, Crane Operator in Training (Over 100 Tons), Grader, Machines Pulling Sheep's Foot
Roller, Roller (4 ton and over), Scrapers (20 yards Struck and Under), Vibratory Rollers, Welder.

Page 47

Prevailing Wage Rates for 07/01/2024 - 06/30/2025 Published by the New York State Department of Labor
Last Published on Oct 01 2024 PRC Number 2024012733  Westchester County



GROUP III-A: Asphalt Plant, Concrete Mixing Plants, Forklift (All power sources), Joy Drill or similar, Tractor Drilling Machine, Loader (1 1/2
yards and under), Portable Asphalt Plant, Portable Batch Plant, Portable Crusher, Skid Steer (Bobcat or similar), Stone Crusher, Well Drilling
Machine, Well Point System.

GROUP III-B: Compressor Over 125 cu. Feet, Conveyor Belt Machine regardless of size, Compressor Plant, Ladder Hoist, Stud Machine.

GROUP IV-A: Batch Plant, Concrete Breaker, Concrete Spreader, Curb Cutter Machine, Finishing Machine-Concrete, Fine Grading
Machine, Hepa Vac Clean Air Machine, Material Hopper(sand, stone, cement), Mulching Grass Spreader, Pump Gypsum etc, Pump-Plaster-
Grout-Fireproofing. Roller(Under 4 Ton),Spreading and Fine Grading Machine, Steel Cutting Machine, Siphon Pump, Tar Joint Machine,
Television Cameras for Water, Sewer, Gas etc. Turbo Jet Burner or Similar Equipment, Vibrator (1 to 5).

GROUP IV-B: Compressor (all types), Heater (All Types), Fire Watchman, Lighting Unit (Portable & Generator) Pump, Pump Station(Water,
Sewer, Portable, Temporary), Welding Machine (Steel Erection & Excavation).

GROUP V: Mechanics Helper, Motorized Roller (walk behind), Stock Attendant, Welder's Helper, Maintenance Engineer Crane(75 ton and
over).

Group VI-A: Welder Certified
GROUP VI-B: Utility Man, Warehouse Man.

WAGES: (per hour)
07/01/2024

GROUP  I
Cranes- up to 49 tons $ 67.43
Cranes- 50 tons to 99 tons 69.77
Cranes- 100 tons and over 79.64
GROUP  I-A 59.04
GROUP  I-B 54.41
GROUP  II 56.97
GROUP  III-A 54.88
GROUP  III-B 52.25
GROUP  IV-A 54.33
GROUP  IV-B 45.94
GROUP  V 49.53
Group  VI-A 57.96
GROUP  VI-B
Utility Man 47.00
Warehouse Man 49.26

An additional 20% to wage when required to wear protective equipment on hazardous/toxic waste projects.
Engineers operating cranes with booms 100 feet but less than 149 feet in length will be paid an additional $2.00 per hour.
Engineers operating cranes with booms 149 feet or over in length will be paid an additional $3.00 per hour.
Loader operators over 5 cubic yard capacity additional .50 per hour.
Shovel operators over 4 cubic yard capacity additional $1.00 per hour.

SUPPLEMENTAL BENEFITS
Per hour:

Journeyworker $ 32.32

OVERTIME PAY
See (B, E, Q, V) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6, 8, 15, 25, 26) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 15, 25, 26) on HOLIDAY PAGE

8-137B

Operating Engineer - Heavy&Highway 10/01/2024

JOB DESCRIPTION  Operating Engineer - Heavy&Highway DISTRICT  8
ENTIRE COUNTIES
Putnam, Westchester

PARTIAL COUNTIES
Dutchess:  All the counties of Westchester and Putnam and the southern part of Dutchess County defined by the northern boundary line of
the City of Poughkeepsie, then due east to Route 115, then north along Route 115 to Bedell Road, then east along Bedell Road to Van
Wagner Road, then north along Van Wagner Road to Bower Road, then east along Bower Road to Route 44 and along Route 44 east to
Route 343, then along Route 343 east to the northern boundary of Town of Dover Plains and east along the northern boundary of Town of
Dover Plains to the border line of the State of Connecticut and bordered on the west by the middle of the Hudson River.

WAGES
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GROUP I: Boom Truck, Cherry Picker, Clamshell, Crane, (Crawler, Truck),
Dragline, Drill Rig (Casa Grande, Cat, or Similar), Floating Crane (Crane on Barges) under 100 tons, Gin Pole, Hoist Engineer-Concrete
(Crane-Derrick-Mine Hoist), Knuckle Boom Crane, Rough Terrain Crane.

GROUP I-A: Auger (Truck or Truck Mounted), Boat Captain, Bulldozer-All Sizes, Central Mix Plant Operator, Chipper (all types), Close
Circuit T.V., Combination Loader/Backhoe, Compactor with Blade, Concrete Finishing Machine, Gradall, Grader (Motor Grader), Elevator &
Cage (Materials or Passenger), Excavator (and all attachments), Front End Loaders (1 1/2 yards and over), High Lift Lull and similar, Hoist
(Single, Double, Triple Drum), Hoist Portable Mobile Unit, Hoist Engineer (Material), Jack and Bore Machine, Log Skidders, Mill Machines,
Mucking Machines, Overhead Crane, Paver (concrete), Post Pounder (of any type), Push Cats, Road Reclaimer, Robot Hammer (Brokk or
similar), Robotic Equipment (Scope of Engineer Schedule), Ross Carrier and similar, Scrapers (20 yard struck and over), Side Boom, Slip
Form Machine, Spreader (Asphalt), Trenching Machines (Telephies-Vermeer Concrete Saw), Tractor Type Demolition Equipment, Vacuum
Truck. Vibratory Roller(Riding) or Roller used in mainline paving operations.

GROUP I-B: Asphalt Mobile Conveyor/Transfer Machine, Road Paver (Asphalt).

GROUP II-A: Ballast Regulators, Compactor Self Propelled, Fusion Machine, Rail Anchor Machines, Roller (4 ton and over), Scrapers (20
yard struck and under).

GROUP II-B: Mechanic (Outside) All Types, Shop Mechanic.

GROUP III: Air Tractor Drill, Asphalt Plant, Batch Plant, Boiler (High Pressure), Concrete Breaker (Track or Rubber Tire), Concrete Pump,
Concrete Spreader, Excavator Drill, Farm Tractor, Forklift (all types), Gas Tapping (Live), Hydroseeder, Loader (1 1/2 yards and under),
Locomotive (all sizes), Machine Pulling Sheeps Foot Roller, Portable Asphalt Plant, Portable Batch Plant, Portable Crusher (Apprentice),
Powerhouse Plant, Roller (under 4 ton), Sheer Excavator, Skid Steer/Bobcat, Stone Crusher, Sweeper (with seat), Well Drilling Machine.

GROUP IV: Service Person (Grease Truck), Deckhand.

GROUP IV-B: Conveyor Belt Machine (Truck Mounted), Heater (all types), Lighting Unit (Portable), Maintenance Engineer (For Crane Only),
Mechanics Helper, Pump (Fireproofing), Pumps-Pump Station/Water/Sewer/Gypsum/Plaster, etc., Pump Truck (Sewer Jet or Similar),
Welders Helper, Welding Machine (Steel Erection), Well Point System.

GROUP V: All Tower Cranes-All Climbing Cranes and all cranes of 100-ton capacity or greater (3900 Manitowac or similar) irrespective of
manufacturer and regardless of how the same is rigged, Hoist Engineer (Steel), Engineer-Pile Driver, Jersey Spreader, Pavement
Breaker/Post Hole Digger.

WAGES: Per hour: 07/01/2024

 Group I $ 68.63
 Group I-A 60.42
 Group I-B 63.70
 Group II-A 57.84
 Group II-B 59.67
 Group III 56.81
 Group IV 51.57
 Group IV-B 44.19
 Group V
  Engineer All Tower, Climbing and
  Cranes of 100 Tons 77.82
  Hoist Engineer(Steel) 70.41
  Engineer(Pile Driver) 75.13
  Jersey Spreader, Pavement Breaker (Air
  Ram)Post Hole Digger 59.19

Engineers operating cranes with booms 100 feet but less than 149 feet in length will be paid an additional $2.00 per hour over the rate listed
in the Wage Schedule. Engineers operating cranes with booms 149 feet or over in length will be paid an additional $3.00 per hour over the
rate listed in the Wage Schedule. Loader and Excavator Operators: over 5 cubic yards capacity $0.50 per hour over the rate listed in the
Wage Schedule. Shovel Operators: over 4 cubic yards capacity $1.00 per hour over the rate listed in the Wage Schedule.

SHIFT WORK
A 15% premium on all hours paid, including overtime hours for 2nd, 3rd shifts
on all government mandated off-shift work

SUPPLEMENTAL BENEFITS
Per hour:
Journeyworker: $ 34.85 up

to 40 Hours

After 40 hours
$ 25.55* PLUS
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$ 1.25 on all
hours worked

*This amount is subject to premium

OVERTIME PAY
See (B, E, P, *R, **U) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6, 8, 15, 25, 26) on HOLIDAY PAGE
Overtime..... See ( 5, 6, 8, 15, 25, 26 ) on OVERTIME PAGE

*  For Holiday codes 8,15,25,26 code R applies
** For Holiday Codes 5 & 6 code U applies

Note: If employees are required to work on Easter Sunday they shall be paid at the rate of triple time.

REGISTERED APPRENTICES
(1)year terms at the following rate.

1st term $ 30.21
2nd term 36.25
3rd term 42.30
4th term 48.34
Supplemental Benefits per hour:

26.85
8-137HH

Operating Engineer - Heavy&Highway 10/01/2024

JOB DESCRIPTION  Operating Engineer - Heavy&Highway DISTRICT  9
ENTIRE COUNTIES
Putnam, Westchester

PARTIAL COUNTIES
Dutchess:  South of the North city line of Poughkeepsie

WAGES
Party Chief - One who directs a survey party
Instrument Man - One who runs the instrument and assists Party Chief
Rodman - One who holds the rod and in general, assists the Survey Crew
Categories cover GPS & Underground Surveying

Per Hour: 07/01/2024

Party Chief $ 84.94
Instrument Man 63.15
Rodman 53.43

SUPPLEMENTAL BENEFITS
Per Hour: 07/01/2024

All Categories
Straight Time: $ 30.04* + $7.64

Premium:
Time & 1/2 $ 45.06* + $7.64

Double Time $ 60.08* + $7.64

Non-Worked Holiday Supplemental Benefits:
$ 21.83

OVERTIME PAY
See (B, *E, Q) on OVERTIME PAGE
* Doubletime paid on all hours in excess of 8 hours on Saturday

HOLIDAY
Paid: See (5, 6, 7, 11, 12) on HOLIDAY PAGE
Overtime: See (5, 6, 7, 11, 12) on HOLIDAY PAGE

9-15Dh
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Operating Engineer - Heavy&Highway - Tunnel 10/01/2024

JOB DESCRIPTION  Operating Engineer - Heavy&Highway - Tunnel DISTRICT  8
ENTIRE COUNTIES
Putnam, Westchester

PARTIAL COUNTIES
Dutchess:  All the counties of Westchester and Putnam and the southern part of Dutchess County defined by the northern boundary line of
the City of Poughkeepsie, then due east to Route 115, then north along Route 115 to Bedell Road, then east along Bedell Road to Van
Wagner Road, then north along Van Wagner Road to Bower Road, then east along Bower Road to Route 44 and along Route 44 east to
Route 343, then along Route 343 east to the northern boundary of Town of Dover Plains and east along the northern boundary of Town of
Dover Plains to the border line of the State of Connecticut and bordered on the west by the middle of the Hudson River.

WAGES
GROUP I:    Boom Truck, Cherry Picker, Clamshell, Crane(Crawler, Truck), Dragline, Drill Rig Casa Grande(Cat or Similar), Floating
Crane(Crane on Barge-Under 100 Tons), Hoist Engineer(Concrete/Crane-Derrick-Mine Hoist), Knuckle Boom Crane, Rough Terrain Crane.

GROUP I-A:  Auger(Truck or Truck Mounted), Boat Captain, Bull Dozer-all sizes, Central Mix Plant Operator, Chipper-all types, Close Circuit
T.V., Combination Loader/Backhoe, Compactor with Blade, Concrete Finishing Machine, Gradall, Grader(Motor Grader), Elevator &
Cage(Materials or Passengers), Excavator(and all attachments), Front End Loaders(1 1/2 yards and over), High Lift Lull, Hoist(Single,
Double, Triple Drum), Hoist Portable Mobile Unit, Hoist Engineer(Material), Jack and Bore Machine, Log Skidder, Milling Machine, Moveable
Concrete Barrier Transfer & Transport Vehicle, Mucking Machines. Overhead Crane, Paver(Concrete), Post Pounder of any type, Push Cats,
Road Reclaimer, Robot Hammer(Brokk or similar), Robotic Equipment(Scope of Engineer Schedule), Ross Carrier and similar machines,
Scrapers(20 yards struck and over), Side Boom, Slip Form Machine, Spreader(Asphalt), Trenching Machines, Telephies-Vermeer Concrete
Saw, Tractor type demolition equipment, Vacuum Truck, Vibratory Roller (Riding) used in mainline paving operations.

GROUP I-B:  Asphalt Mobile Conveyor/Transfer Machine, Road Paver(Asphalt).

GROUP II-A: Ballast Regulators, Compactor(Self-propelled), Fusion Machine, Rail Anchor Machines, Roller(4 ton and over), Scrapers(20
yard struck and under).

GROUP II-B: Mechanic(outside)all types, Shop Mechanic.

GROUP III:  Air Tractor Drill, Asphalt Plant, Batch Plant, Boiler(High Pressure), Concrete Breaker(Track or Rubber Tire), Concrete Pump,
Concrete Spreader, Excavator Drill, Farm Tractor, Forklift(all types of power), Gas Tapping(Live), Hydroseeder, Loader(1 1/2 yards and
under), Locomotive(all sizes), Machine Pulling Sheeps Foot Roller, Portable Asphalt Plant, Portable Batch Plant, Portable
Crusher(Apprentice), Powerhouse Plant, Roller(under 4 ton), Sheer Excavator, Skidsteer/Bobcat, Stone Crusher, Sweeper(with seat), Well
Drilling Machine.

GROUP IV-A: Service Person(Grease Truck), Deckhand.

GROUP IV-B: Conveyor Belt Machine(Truck Mounted), Heater(all types), Lighting Unit(Portable), Maintenance Engineer(for Crane only),
Mechanics Helper, Pump(Fireproofing), Pumps-Pump Station/Water/Sewer/Gypsum/Plaster, etc., Pump Truck(Sewer Jet or similar),
Welding Machine(Steel Erection), Welders Helper.

GROUP V-A: Engineer(all Tower Cranes, all Climbing Cranes & all Cranes of 100 ton capacity or greater),Hoist Engineer(Steel-Sub
Structure), Engineer-Pile Driver, Jersey-Spreader, Pavement breaker, Post Hole Digger

WAGES: (per hour)
07/01/2024

GROUP I $ 68.63
GROUP I-A 60.42
GROUP I-B 63.70
GROUP II-A 57.84
GROUP II-B 59.67
GROUP III 56.81
GROUP IV-A 51.57
GROUP IV-B 44.19
GROUP V-A
 Engineer-Cranes 77.82
 Engineer-Pile Driver 75.13
 Hoist Engineer 70.41
 Jersey Spreader/Post
 Hole Digger 59.19
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 An additional 20% to wage when required to wear protective equipment on hazardous/toxic waste projects. Operators required to use two
buckets pouring concrete on other than road pavement shall receive $0.50 per hour over scale. Engineers operating cranes with booms 100
feet but less than 149 feet in length will be paid an additional $2.00 per hour. Engineers operating cranes with booms 149 feet or over in
length will be paid an additional $3.00 per hour. Operators of shovels with a capacity over (4) cubic yards shall be paid an additional $1.00
per hour. Operators of loaders with a capacity over (5) cubic yards shall be paid an additional $0.50 per hour.

SHIFT WORK
A 15% premium on all hours paid, including overtime hours for 2nd, 3rd shifts
on all government mandated off-shift work

SUPPLEMENTAL BENEFITS
Per hour:
Journeyworker:

$ 34.85 up to
40 hours
After 40 hours
$25.55 plus
$1.25 on all
hours worked

OVERTIME PAY
See (D, O, *U, V) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6, 8, 15, 25, 26) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 15, 25, 26) on HOLIDAY PAGE
 *  Note: For Holiday codes 5 & 6, code U applies. For Holiday codes 8, 15, 25, 26, code R applies.
Note: If employees are required to work on Easter Sunday, they shall be paid at the rate of triple time.

REGISTERED APPRENTICES
(1)year terms at the following rates:

1st term $ 30.21
2nd term 36.25
3rd term 42.30
4th term 48.34

Supplemental Benefits per hour:

All terms $ 26.85
8-137Tun

Operating Engineer - Marine Dredging 10/01/2024

JOB DESCRIPTION  Operating Engineer - Marine Dredging DISTRICT  4
ENTIRE COUNTIES
Albany, Bronx, Cayuga, Clinton, Columbia, Dutchess, Essex, Franklin, Greene, Jefferson, Kings, Monroe, Nassau, New York, Orange,
Oswego, Putnam, Queens, Rensselaer, Richmond, Rockland, St. Lawrence, Suffolk, Ulster, Washington, Wayne, Westchester

WAGES
These wages do not apply to Operating Engineers on land based construction projects. For those projects, please see the Operating
Engineer Heavy/Highway Rates. The wage rates below for all equipment and operators are only for marine dredging work in navigable
waters found in the counties listed above.

Per Hour: 07/01/2024

CLASS A1 $ 45.26
Deck Captain, Leverman,
Mechanical Dredge Operator,
Licensed Tug Operator 1000HP or more.

CLASS A2 40.33
Crane Operator (360 swing)

CLASS B To conform to Operating Engineer
Dozer, Front Loader Prevailing Wage in locality where work
Operator on Land is being performed including benefits.

CLASS B1 39.14
Derrick Operator (180 swing)
Spider/Spill Barge Operator

Page 52

Prevailing Wage Rates for 07/01/2024 - 06/30/2025 Published by the New York State Department of Labor
Last Published on Oct 01 2024 PRC Number 2024012733  Westchester County



Operator II, Fill Placer, Engineer
Chief Mate, Electrician,Chief Welder,
Maintenance Engineer,Licensed Boat, Crew Boat Operator

CLASS B2 36.84
Certified Welder

CLASS C1 35.83
Drag Barge Operator,
Steward, Mate,
Assistant Fill Placer

CLASS C2 34.68
Boat Operator

CLASS D 28.81
Shoreman, Deckhand, Oiler,
Rodman, Scowman, Cook,
Messman, Porter/Janitor

SUPPLEMENTAL BENEFITS
Per Hour:
THE FOLLOWING SUPPLEMENTAL BENEFITS APPLY TO ALL CATEGORIES

All Classes A & B $ 12.00 plus 7%
of straight time
wage, Overtime hours
add $ 0.63

All Class C & D $ 11.75 plus 7%
of straight time
wage, Overtime hours
add $ 0.50

OVERTIME PAY
See (B2, F, R) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 15, 26) on HOLIDAY PAGE

4-25a-MarDredge

Operating Engineer - Survey Crew - Consulting Engineer 10/01/2024

JOB DESCRIPTION  Operating Engineer - Survey Crew - Consulting Engineer DISTRICT  9
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Putnam, Queens, Richmond, Suffolk, Westchester

PARTIAL COUNTIES
Dutchess:  That part in Duchess County lying South of the North City line of Poughkeepsie.

WAGES
Feasibility and preliminary design surveying, any line and grade surveying for inspection or supervision of construction.

Per hour: 07/01/2024
Survey Classifications

Party Chief $ 49.39
Instrument Man 40.96
Rodman 35.63

SUPPLEMENTAL BENEFITS
Per Hour:

All Crew Members: $ 23.75

OVERTIME PAY
OVERTIME:.... See ( B, E*, Q, V ) ON OVERTIME PAGE.
*Double-time paid on the 9th hour on Saturday.

HOLIDAY
Paid: See (5, 6, 7, 11, 16) on HOLIDAY PAGE
Overtime: See (5, 6, 7, 11, 16) on HOLIDAY PAGE

Page 53

Prevailing Wage Rates for 07/01/2024 - 06/30/2025 Published by the New York State Department of Labor
Last Published on Oct 01 2024 PRC Number 2024012733  Westchester County



9-15dconsult

Painter 10/01/2024

JOB DESCRIPTION  Painter DISTRICT  8
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Putnam, Queens, Richmond, Suffolk, Westchester

WAGES
Per hour: 07/01/2024 05/01/2025

Additional

Brush 52.86* $ 2.62**

Abatement/Removal of lead based 52.86*
or lead containing paint on
materials to be repainted.

Spray & Scaffold $ 55.86*
Fire Escape 55.86*
Decorator 55.86*
Paperhanger/Wall Coverer 55.09*

*Subtract $ 0.10 to calculate premium rate.

** To be allocated at a later date.

SHIFT WORK
Counties of Bronx, Kings, Nassau, New York, Putnam, Queens, Richmond, Suffolk, and Westchester; Agency/Government mandated off-
shift work to be paid at time and one-half the hourly wage.

SUPPLEMENTAL BENEFITS
Per hour:

Paperhanger $ 36.73
All others 34.31
Premium 38.28**

**Applies only to "All others" category, not paperhanger journeyworker.

OVERTIME PAY
See (A, E, R) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 16, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES
One ( 1 ) year terms at the following wage rate.

Per hour: 07/01/2024
Appr 1st term... $ 20.22*
Appr 2nd term... 25.93*
Appr 3rd term... 31.61*
Appr 4th term... 42.40*

*Subtract $ 0.10 to calculate premium rate.

Supplemental benefits:
Per Hour:
Appr 1st term... $ 16.89
Appr 2nd term... 20.95
Appr 3rd term... 24.10
Appr 4th term... 30.57

8-NYDC9-B/S

Painter 10/01/2024

JOB DESCRIPTION  Painter DISTRICT  8
ENTIRE COUNTIES
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Putnam, Suffolk, Westchester

PARTIAL COUNTIES
Nassau:  All of Nassau except the areas described below: Atlantic Beach, Ceaderhurst, East Rockaway, Gibson, Hewlett, Hewlett Bay,
Hewlett Neck, Hewlett Park, Inwood, Lawrence, Lido Beach, Long Beach, parts of Lynbrook, parts of Oceanside, parts of Valley Stream, and
Woodmere. Starting on the South side of Sunrise Hwy in Valley Stream running east to Windsor and Rockaway Ave., Rockville Centre is the
boundary line up to Lawson Blvd. turn right going west all the above territory. Starting at Union Turnpike and Lakeville Rd. going north to
Northern Blvd. the west side of Lakeville road to Northern blvd. At Northern blvd. going east the district north of Northern blvd. to Port
Washington Blvd. West of Port Washington blvd.to St.Francis Hospital then north of first traffic light to Port Washington and Sands Point,
Manor  HAven, Harbour Acres.

WAGES
Per hour: 07/01/2024 05/01/2025
Drywall Taper: $ 52.86* Additional
Scaffold: $ 55.86* $ 2.62**

*Subtract $ 0.10 to calculate premium rate.

** To be allocated a later date.

SHIFT WORK
Agency/Government mandated off-shift work to be paid at time and one-half hourly wage

SUPPLEMENTAL BENEFITS
Per hour:
Journeyman $ 34.31

OVERTIME PAY
See (A, E, R) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 16, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages - Per Hour:

1500 hour terms at the following wage rate:

1st term $ 20.22*
2nd term 25.93*
3rd term 31.61*
4th term 42.40*

*Subtract $ 0.10 to calculate premium rate.

Supplemental Benefits - Per hour:
One year term (1500 hours) at the following dollar amount.

1st year $ 16.89
2nd year 20.95
3rd year 24.10
4th year 30.57

8-NYDCT9-DWT

Painter - Bridge & Structural Steel 10/01/2024

JOB DESCRIPTION  Painter - Bridge & Structural Steel DISTRICT  8
ENTIRE COUNTIES
Albany, Bronx, Clinton, Columbia, Dutchess, Essex, Franklin, Fulton, Greene, Hamilton, Kings, Montgomery, Nassau, New York, Orange,
Putnam, Queens, Rensselaer, Richmond, Rockland, Saratoga, Schenectady, Schoharie, Suffolk, Sullivan, Ulster, Warren, Washington,
Westchester

WAGES
Per Hour:
STEEL:
Bridge Painting: 07/01/2024

$ 56.00
+ 10.35*

ADDITIONAL $7.00 per hour for POWER TOOL/SPRAY, whether straight time or overtime.

NOTE: All premium wages are to be calculated on base rate per hour only.
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* For the period of May 1st to November 15th, this amount is payable up to 40 hours. For the period of Nov 16th to April 30th, this amount is
payable up to 50 hours. EXCEPTION: First and last week of employment, and for the weeks of Memorial Day, Independence Day and Labor
Day, where the amount is paid for the actual number of hours worked (50 hour cap).

NOTE: Generally, for Bridge Painting Contracts, ALL WORKERS on and off the bridge (including Flagmen) are to be paid Painter's Rate; the
contract must be ONLY for Bridge Painting.

SHIFT WORK
When directly specified in public agency or authority contract documents for an employer to work a second shift and works the second shift
with employees other than from the first shift, all employees who work the second shift will be paid 10% of the base wage shift differential in
lieu of overtime for the first eight (8) hours worked after which the employees shall be paid at time and one half of the regular wage rate.
When a single irregular work shift is mandated in the job specifications or by the contracting agency, wages shall be paid at time and one
half for single shifts between the hours of 3pm-11pm or 11pm-7am.

SUPPLEMENTAL BENEFITS
Per Hour:
Journeyworker:

$ 12.43
+ 31.55*

* For the period of May 1st to November 15th, this amount is payable up to 40 hours. For the period of Nov 16th to April 30th, this amount is
payable up to 50 hours. EXCEPTION: First and last week of employment, and for the weeks of Memorial Day, Independence Day and Labor
Day, where the amount is paid for the actual number of hours worked (50 hour cap).

OVERTIME PAY
See (B, F, R) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (4, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wage - Per hour:
Apprentices: (1) year terms.

1st year $ 22.40
+ 4.14

2nd year $ 33.60
+ 6.21

3rd year $ 44.80
+ 8.28

Supplemental Benefits - Per hour:

1st year $ 1.16
+ 12.62

2nd year $  7.46
+ 18.93

3rd year $  9.94
+ 25.24

NOTE: All premium wages are to be calculated on base rate per hour only.
8-DC-9/806/155-BrSS

Painter - Line Striping 10/01/2024

JOB DESCRIPTION  Painter - Line Striping DISTRICT  8
ENTIRE COUNTIES
Albany, Clinton, Columbia, Dutchess, Essex, Franklin, Fulton, Greene, Hamilton, Montgomery, Nassau, Orange, Putnam, Rensselaer,
Rockland, Saratoga, Schenectady, Schoharie, Suffolk, Sullivan, Ulster, Warren, Washington, Westchester

WAGES
Per hour:

Painter (Striping-Highway): 07/01/2024 04/01/2025 04/01/2026

Striping-Machine Operator* $ 34.12 $ 35.49 $ 36.93
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Linerman Thermoplastic 41.12 42.74 44.44

Note: * Includes but is not limited to: Positioning of cones and directing of traffic using hand held devices. Excludes the Driver/Operator of
equipment used in the maintenance and protection of traffic safety.

SHIFT WORK
When directly specified in public agency or authority contract documents there shall be a 30% night shift premium pay differential for all work
performed after 9:00pm and before 5:00am.

SUPPLEMENTAL BENEFITS
Per hour paid:
Journeyworker:
Striping Machine Operator: $23.65 $ 24.30 $ 24.95
Linerman Thermoplastic: 23.65 24.30 24.95

OVERTIME PAY
See (B, B2, E2, F, S) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 20) on HOLIDAY PAGE
Overtime: See (5, 20) on HOLIDAY PAGE

REGISTERED APPRENTICES
One (1) year terms at the following wage rates:

1st Term: $ 16.00 $ 16.00 $ 16.00
2nd Term: 20.47 21.29 22.16
3rd Term: 27.30 28.39 29.54

Supplemental Benefits per hour:

All terms: $ 23.65 $ 24.30 $ 24.95
8-1456-LS

Painter - Metal Polisher 10/01/2024

JOB DESCRIPTION  Painter - Metal Polisher DISTRICT  8
ENTIRE COUNTIES
Albany, Allegany, Bronx, Broome, Cattaraugus, Cayuga, Chautauqua, Chemung, Chenango, Clinton, Columbia, Cortland, Delaware,
Dutchess, Erie, Essex, Franklin, Fulton, Genesee, Greene, Hamilton, Herkimer, Jefferson, Kings, Lewis, Livingston, Madison, Monroe,
Montgomery, Nassau, New York, Niagara, Oneida, Onondaga, Ontario, Orange, Orleans, Oswego, Otsego, Putnam, Queens, Rensselaer,
Richmond, Rockland, Saratoga, Schenectady, Schoharie, Schuyler, Seneca, St. Lawrence, Steuben, Suffolk, Sullivan, Tioga, Tompkins,
Ulster, Warren, Washington, Wayne, Westchester, Wyoming, Yates

WAGES
07/01/2024

Metal Polisher $ 39.33
Metal Polisher* 40.43
Metal Polisher** 43.33

*Note: Applies on New Construction & complete renovation
** Note: Applies when working on scaffolds over 34 feet.

SUPPLEMENTAL BENEFITS
Per Hour: 07/01/2024

Journeyworker:
All classification $ 12.79

OVERTIME PAY
See (B, E, P, T) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6, 11, 15, 16, 25, 26) on HOLIDAY PAGE
Overtime: See (5, 6, 11, 15, 16, 25, 26) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:
One (1) year term at the following wage rates:

07/01/2024

1st year $ 19.67
2nd year   21.63
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3rd year   23.60

1st year* $ 22.06
2nd year*   22.07
3rd year*   24.14

1st year** $ 22.17
2nd year**   24.13
3rd year**   26.10

*Note: Applies on New Construction & complete renovation
** Note: Applies when working on scaffolds over 34 feet.

Supplemental benefits:
Per hour:

1st year $ 8.69
2nd year   8.69
3rd year   8.69

8-8A/28A-MP

Plumber 10/01/2024

JOB DESCRIPTION  Plumber DISTRICT  8
ENTIRE COUNTIES
Putnam, Westchester

WAGES
Per hour:

07/01/2024
Plumber and
Steamfitter $ 63.76

SHIFT WORK
SHIFT WORK:
When directly specified in public agency or authority contract documents, shift work outside the regular hours of work shall be comprised of
eight (8) hours per shift not including Saturday, Sundays and holidays. One half (1/2) hour shall be allowed for lunch after the first four (4)
hours of each shift. Wage and Fringes for shift work shall be straight time plus a shift premium of twenty-five (25%) percent. A minimum of
five days Monday through Friday must be worked to establish shift work.

SUPPLEMENTAL BENEFITS
Per hour:

Journeyworker $ 43.61

OVERTIME PAY
See (B, E, E2, Q, V) on OVERTIME PAGE
OVERTIME:... See  on OVERTIME PAGE.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 16, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES
(1)year terms at the following wages:

1st Term $ 23.75
2nd Term 27.23
3rd Term 31.47
4th Term 44.80
5th Term 48.05

Supplemental Benefits per hour:
1st term $ 17.94
2nd term 20.05
3rd term 23.82
4th term 31.51
5th term 33.42

8-21.1-ST
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Plumber - HVAC / Service 10/01/2024

JOB DESCRIPTION  Plumber - HVAC / Service DISTRICT  8
ENTIRE COUNTIES
Dutchess, Putnam, Westchester

PARTIAL COUNTIES
Delaware:  Only the townships of Middletown and Roxbury
Ulster:  Entire County(including Wallkill and Shawangunk Prisons) except for remainder of Town of Shawangunk and Towns of Plattekill,
Marlboro, and Wawarsing.

WAGES
Per hour: 07/01/2024

HVAC Service $ 43.43
+ $ 4.47*

*This portion of the benefit is NOT subject to the SAME PREMIUM as shown for overtime.

SUPPLEMENTAL BENEFITS
Per hour:

Journeyworker HVAC Service
$ 30.39

OVERTIME PAY
See (B, F, R) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6, 16, 25) on HOLIDAY PAGE
Overtime: See (5, 6, 16, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES
HVAC SERVICE
(1)year terms at the following wages:

1st yr. 2nd yr. 3rd yr. 4th yr. 5th yr.
$ 19.66 $ 23.32 $ 29.05 $ 35.73 $ 38.83
+$2.43* +$2.76* +$3.31* +$3.96* +$4.21*

*This portion of the benefit is NOT subject to the SAME PREMIUM as shown for overtime.

Supplemental Benefits per hour:

Apprentices 07/01/2024

1st term $ 21.47
2nd term  23.05
3rd term  24.76
4th term  27.13
5th term  28.81

8-21.1&2-SF/Re/AC

Plumber - Jobbing & Alterations 10/01/2024

JOB DESCRIPTION  Plumber - Jobbing & Alterations DISTRICT  8
ENTIRE COUNTIES
Dutchess, Putnam, Westchester

PARTIAL COUNTIES
Ulster:  Entire county (including Wallkill and Shawangunk Prisons in Town of Shawangunk) EXCEPT for remainder of Town of Shawangunk,
and Towns of Plattekill, Marlboro, and Wawarsing.

WAGES
Per hour: 07/01/2024
Journeyworker: $ 49.63

Repairs, replacements and alteration work is any repair or replacement of a present plumbing system that does not change existing roughing
or water supply lines.

SHIFT WORK
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When directly specified in public agency or authority contract documents, shift work outside the regular hours of work shall be comprised of
eight (8) hours per shift not including Saturday, Sundays and holidays. One half (1/2) hour shall be allowed for lunch after the first four (4)
hours of each shift. Wage and Fringes for shift work shall be straight time plus a shift premium of twenty-five (25%) percent. A minimum of
five days Monday through Friday must be worked to establish shift work.

SUPPLEMENTAL BENEFITS
Per hour:
Journeyworker

$ 36.44

OVERTIME PAY
See (B, *E, E2, Q, V) on OVERTIME PAGE
*When used as a make-up day, hours after 8 on Saturday shall be paid at time and one half.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 16, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES
(1) year terms at the following wages:

1st year $ 21.35
2nd year 23.73
3rd year 25.87
4th year 36.28
5th year 38.34

Supplemental Benefits per hour:

1st year $ 12.11
2nd year 14.21
3rd year 18.38
4th year 24.86
5th year 26.96

8-21.3-J&A

Roofer 10/01/2024

JOB DESCRIPTION  Roofer DISTRICT  9
ENTIRE COUNTIES
Bronx, Dutchess, Kings, New York, Orange, Putnam, Queens, Richmond, Rockland, Sullivan, Ulster, Westchester

WAGES
Per Hour: 07/01/2024

Roofer/Waterproofer $ 48.50
+ $7.00*

* This portion is not subjected to overtime premiums.

Note: Abatement/Removal of Asbestos containing roofs and roofing material is classified as Roofer.

SUPPLEMENTAL BENEFITS
Per Hour: $ 31.87

OVERTIME PAY
See (B, H) on OVERTIME PAGE
Note: An observed holiday that falls on a Sunday will be observed the following Monday.

HOLIDAY
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
( 1 ) year term apprentices indentured prior to 01/01/2023

1st 2nd 3rd 4th
$ 16.97 $ 24.25 $ 29.10 $ 36.37

+ 3.50* + 4.20* + 5.26*
Supplements:

1st 2nd 3rd 4th
$ 4.10 $ 16.17 $ 19.31 $ 24.02

* This portion is not subjected to overtime premiums.

 (1)  year term apprentices indentured after 01/01/2023
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1st 2nd 3rd 4th 5th
$ 18.43 $ 21.82 $ 24.25 $ 29.10 $ 36.37

+ 3.16* + 3.50* + 4.20* + 5.26
Supplements:

1st 2nd 3rd 4th 5th
$ 7.73 $ 14.59 $ 16.17 $ 19.31 $ 24.02

* This portion is not subjected to overtime premiums.
9-8R

Sheetmetal Worker 10/01/2024

JOB DESCRIPTION  Sheetmetal Worker DISTRICT  8
ENTIRE COUNTIES
Dutchess, Orange, Putnam, Rockland, Sullivan, Ulster, Westchester

WAGES
07/01/2024

SheetMetal Worker $ 49.51
+ 3.71*

*This portion of the benefit is NOT subject to the SAME PREMIUM as shown for overtime.

SHIFT WORK
For all NYS D.O.T. and other Governmental mandated off-shift work:
10% increase for additional shifts for a minimum of five (5) days

SUPPLEMENTAL BENEFITS
Journeyworker  $ 46.20

OVERTIME PAY
OVERTIME:.. See ( B, E, Q, ) on OVERTIME PAGE.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 15, 16, 23) on HOLIDAY PAGE

REGISTERED APPRENTICES
1st 2nd 3rd 4th 5th 6th 7th 8th

$ 20.20 $ 20.81 $ 23.12 $ 25.42 $ 27.74 $ 30.08 $ 32.86 $ 35.63
+ 1.48* + 1.67* + 1.86* + 2.04* + 2.23* + 2.41* + 2.60* + 2.78*

*This portion of the benefit is NOT subject to the SAME PREMIUM as shown for overtime.

Supplemental Benefits per hour:

Apprentices
  1st term $ 18.07
  2nd term 22.24
  3rd term 24.71
  4th term 27.21
  5th term 29.67
  6th term 32.12
  7th term 34.12
  8th term 36.15

8-38

Sheetmetal Worker 10/01/2024

JOB DESCRIPTION  Sheetmetal Worker DISTRICT  4
ENTIRE COUNTIES
Bronx, Kings, Nassau, New York, Queens, Richmond, Rockland, Suffolk, Westchester

WAGES
Per Hour:

07/01/2024 08/01/2024

Sign Erector $ 58.00 $ 60.00

NOTE: Structurally Supported Overhead Highway Signs(See STRUCTURAL IRON WORKER CLASS)

SUPPLEMENTAL BENEFITS
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Per Hour: 07/01/2024 08/01/2024

Sign Erector $ 57.12 $ 58.31

OVERTIME PAY
See (B, F, S) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6, 10, 11, 12, 16, 25) on HOLIDAY PAGE
Overtime: See (5, 6, 10, 11, 12, 16, 25) on HOLIDAY PAGE

REGISTERED APPRENTICES
Per Hour:
6 month Terms at the following percentage of Sign Erectors wage rate:

1st 2nd 3rd 4th 5th 6th 7th 8th 9th 10th
35% 40% 45% 50% 55% 60% 65% 70% 75% 80%

SUPPLEMENTAL BENEFITS
Per Hour:

07/01/2024
1st 2nd 3rd 4th 5th 6th 7th 8th 9th 10th

$ 18.27 $ 20.75 $ 25.22 $ 25.70 $ 34.66 $ 37.74 $ 41.65 $ 44.78 $ 47.93 $ 51.04

08/01/2024
$ 18.65 $ 21.16 $ 23.69 $ 26.22 $35.39 $ 38.52 $ 42.55 $ 45.75 $ 48.96 $ 52.15

4-137-SE

Sprinkler Fitter 10/01/2024

JOB DESCRIPTION  Sprinkler Fitter DISTRICT  1
ENTIRE COUNTIES
Dutchess, Orange, Putnam, Rockland, Sullivan, Ulster, Westchester

WAGES
Per hour 07/01/2024

Sprinkler $ 53.34
Fitter

SUPPLEMENTAL BENEFITS
Per hour

Journeyworker $ 30.77

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE
Note:  When a holiday falls on Sunday, the following Monday shall be considered a holiday and all work performed on either day shall be at
the double time rate. When a holiday falls on Saturday, the preceding Friday shall be considered a holiday and all work performed on either
day shall be at the double time rate.

REGISTERED APPRENTICES
Wages per hour

One Half Year terms at the following wage.

1st 2nd 3rd 4th 5th 6th 7th 8th 9th 10th
$ 25.89 $ 28.77 $ 31.39 $ 34.27 $ 37.14 $ 40.02 $ 42.90 $ 45.77 $ 48.65 $ 51.53

Supplemental Benefits per hour

1st 2nd 3rd 4th 5th 6th 7th 8th 9th 10th
$ 9.18 $ 9.18 $ 20.90 $ 20.90 $ 21.15 $ 21.15 $ 21.15 $ 21.15 $ 21.15 $ 21.15

1-669.2

Teamster - Building / Heavy&Highway 10/01/2024

JOB DESCRIPTION  Teamster - Building / Heavy&Highway DISTRICT  8
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ENTIRE COUNTIES
Putnam, Westchester

WAGES
GROUP A: Straight Trucks (6-wheeler and 10-wheeler), A-frame, Winch, Dynamite Seeding, Mulching, Agitator, Water, Attenuator, Light
Towers, Cement (all types), Suburban, Station Wagons, Cars, Pick Ups, any vehicle carrying materials of any kind.
GROUP AA: Tack Coat
GROUP B: Tractor & Trailers (all types).
GROUP BB: Tri-Axle,14 Wheeler
GROUP C: Low Boy (carrying equipment).
GROUP D: Fuel Trucks, Tire Trucks.
GROUP E: Off-road Equipment (over 40 tons):  Athey Wagons, Belly Dumps, Articulated Dumps, Trailer Wagons.
GROUP F: Off-road Equipment (over 40 tons) Euclid, DJB.
GROUP G: Off-road Equipment (under 40 tons) Athey Wagons, Belly Articulated Dumps, Trailer Wagons.
GROUP H: Off-road Equipment(under 40 tons), Euclid.
GROUP HH: Off-road Equipment(under 40 tons) D.J.B.
GROUP I:  Off-road Equipment(under 40 tons) Darts.
GROUP II: Off-road Equipment(under 40 tons) RXS.

WAGES:(per hour)
07/01/2024

GROUP A $ 47.86*
GROUP AA 50.86*
GROUP B 48.48*
GROUP BB 47.98*
GROUP C 50.61*
GROUP D 48.31*
GROUP E 48.86*
GROUP F 49.86*
GROUP G 48.61*
GROUP H 49.23*
GROUP HH 49.61*
GROUP I 49.36*
GROUP II 49.73*

* To calculate premium wage, subtract $ .10 from the hourly wage.

Note: Fuel truck operators on construction sites addit. $5.00 per day.
           For work on hazardous/toxic waste site addit. 20% of hourly rate.

SHIFT WORK
When mandated by the contracting agency, DOT, or any governmental agency contracts shall receive a shift differential of fifteen (15%)
above the wage rate.

SUPPLEMENTAL BENEFITS
Per hour:
Journeyworker

First 40 hours $ 37.33
41st-45th hours   16.73
Over 45 hours   1.60

OVERTIME PAY
See (B, E, P, R) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6, 8, 15, 25) on HOLIDAY PAGE
Overtime: See (5, 6, 8, 15, 25) on HOLIDAY PAGE

8-456

Welder 10/01/2024

JOB DESCRIPTION  Welder DISTRICT  1
ENTIRE COUNTIES
Albany, Allegany, Bronx, Broome, Cattaraugus, Cayuga, Chautauqua, Chemung, Chenango, Clinton, Columbia, Cortland, Delaware,
Dutchess, Erie, Essex, Franklin, Fulton, Genesee, Greene, Hamilton, Herkimer, Jefferson, Kings, Lewis, Livingston, Madison, Monroe,
Montgomery, Nassau, New York, Niagara, Oneida, Onondaga, Ontario, Orange, Orleans, Oswego, Otsego, Putnam, Queens, Rensselaer,
Richmond, Rockland, Saratoga, Schenectady, Schoharie, Schuyler, Seneca, St. Lawrence, Steuben, Suffolk, Sullivan, Tioga, Tompkins,
Ulster, Warren, Washington, Wayne, Westchester, Wyoming, Yates

WAGES
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Per hour 07/01/2024

Welder: To be paid the same rate of the mechanic performing the work.*

*EXCEPTION: If a specific welder certification is required, then the 'Certified Welder' rate in that trade tag will be paid.

OVERTIME PAY
HOLIDAY

1-As Per Trade
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Overtime Codes
 
Following is an explanation of the code(s) listed in the OVERTIME section of each classification contained in the attached schedule.
Additional requirements may also be listed in the HOLIDAY section. 
 
NOTE: Supplemental Benefits are 'Per hour worked' (for each hour worked) unless otherwise noted
 
 

( AA ) Time and one half of the hourly rate after 7 and one half hours per day

( A  ) Time and one half of the hourly rate after 7 hours per day

( B  ) Time and one half of the hourly rate after 8 hours per day

( B1 ) Time and one half of the hourly rate for the 9th & 10th hours week days and the 1st 8 hours on Saturday.
Double the hourly rate for all additional hours

( B2 ) Time and one half of the hourly rate after 40 hours per week

( C  ) Double the hourly rate after 7 hours per day

( C1 ) Double the hourly rate after 7 and one half hours per day

( D  ) Double the hourly rate after 8 hours per day

( D1 ) Double the hourly rate after 9 hours per day

( E  ) Time and one half of the hourly rate on Saturday

( E1 ) Time and one half 1st 4 hours on Saturday;  Double the hourly rate all additional Saturday hours

( E2 ) Saturday may be used as a make-up day at straight time when a day is lost during that week due to inclement
weather

( E3 ) Between November 1st and March 3rd Saturday may be used as a make-up day at straight time when a day is
lost during that week due to inclement weather, provided a given employee has worked between 16 and 32
hours that week

( E4 ) Saturday and Sunday may be used as a make-up day at straight time when a day is lost during that week due
to inclement weather

( E5 ) Double time after 8 hours on Saturdays

( F  ) Time and one half of the hourly rate on Saturday and Sunday

( G  ) Time and one half of the hourly rate on Saturday and Holidays

( H  ) Time and one half of the hourly rate on Saturday, Sunday, and Holidays

( I  ) Time and one half of the hourly rate on Sunday

( J  ) Time and one half of the hourly rate on Sunday and Holidays

( K  ) Time and one half of the hourly rate on Holidays

( L  ) Double the hourly rate on Saturday

( M  ) Double the hourly rate on Saturday and Sunday

( N  ) Double the hourly rate on Saturday and Holidays

( O  ) Double the hourly rate on Saturday, Sunday, and Holidays

( P  ) Double the hourly rate on Sunday

( Q  ) Double the hourly rate on Sunday and Holidays

( R  ) Double the hourly rate on Holidays

( S  ) Two and one half times the hourly rate for Holidays
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( S1 ) Two and one half times the hourly rate the first 8 hours on Sunday or Holidays  One and one half times the
hourly rate all additional hours.

( T  ) Triple the hourly rate for Holidays

( U  ) Four times the hourly rate for Holidays

( V  ) Including benefits at SAME PREMIUM as shown for overtime

( W  ) Time and one half for benefits on all overtime hours.

( X  ) Benefits payable on Paid Holiday at straight time. If worked, additional benefit amount will be required for
worked hours. (Refer to other codes listed.)

Page 66

Prevailing Wage Rates for 07/01/2024 - 06/30/2025 Published by the New York State Department of Labor
Last Published on Oct 01 2024 PRC Number 2024012733



Holiday Codes
 
PAID Holidays:
 
Paid Holidays are days for which an eligible employee receives a regular day's pay, but is not required to perform work. If an employee
works on a day listed as a paid holiday, this remuneration is in addition to payment of the required prevailing rate for the work actually
performed.
 
OVERTIME Holiday Pay:
 
Overtime holiday pay is the premium pay that is required for work performed on specified holidays.  It is only required where the employee
actually performs work on such holidays.  The applicable holidays are listed under HOLIDAYS: OVERTIME. The required rate of pay for
these covered holidays can be found in the OVERTIME PAY section listings for each classification.
 
Following is an explanation of the code(s) listed in the HOLIDAY section of each classification contained in the attached schedule. The
Holidays as listed below are to be paid at the wage rates at which the employee is normally classified.
 
 

( 1 ) None

( 2 ) Labor Day

( 3 ) Memorial Day and Labor Day

( 4 ) Memorial Day and July 4th

( 5 ) Memorial Day, July 4th, and Labor Day

( 6 ) New Year's, Thanksgiving, and Christmas

( 7 ) Lincoln's Birthday, Washington's Birthday, and Veterans Day

( 8 ) Good Friday

( 9 ) Lincoln's Birthday

( 10 ) Washington's Birthday

( 11 ) Columbus Day

( 12 ) Election Day

( 13 ) Presidential Election Day

( 14 ) 1/2 Day on Presidential Election Day

( 15 ) Veterans Day

( 16 ) Day after Thanksgiving

( 17 ) July 4th

( 18 ) 1/2 Day before Christmas

( 19 ) 1/2 Day before New Years

( 20 ) Thanksgiving

( 21 ) New Year's Day

( 22 ) Christmas

( 23 ) Day before Christmas

( 24 ) Day before New Year's

( 25 ) Presidents' Day

( 26 ) Martin Luther King, Jr. Day

( 27 ) Memorial Day

( 28 ) Easter Sunday
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( 29 ) Juneteenth
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New York State Department of Labor - Bureau of Public Work 
State Office Building Campus 

Building 12 - Room 130 
Albany, New York  12226

REQUEST FOR WAGE AND SUPPLEMENT INFORMATION 
As Required by Articles 8 and 9 of the NYS  Labor Law

Fax (518) 485-1870 or mail this form for new schedules or for determination for additional occupations.
This Form Must Be Typed

Submitted By:
(Check Only One) Contracting Agency Architect or Engineering Firm Public Work District Office Date:

A. Public Work Contract to be let by: (Enter Data Pertaining to Contracting/Public Agency)

1. Name and complete address (Check if new or change)

Telephone Fax

E-Mail:

2. NY State Units (see Item 5).

01 DOT
02 OGS

03 Dormitory Authority

04 State University
Construction Fund

05 Mental Hygiene
Facilities Corp.

 06 OTHER N.Y. STATE UNIT

07 City
08 Local School District
09 Special Local District, i.e.,

Fire, Sewer, Water District
1O Village
11 Town
12 County
13 Other Non-N.Y. State

(Describe)

3. SEND REPLY TO (check if new or change)
Name and complete address:

Telephone

E-Mail:

4. SERVICE REQUIRED. Check appropriate box and provide project
information.

New Schedule of Wages and Supplements.

APPROXIMATE BID DATE :

Additional Occupation and/or Redetermination

PRC NUMBER ISSUED PREVIOUSLY FOR
THIS PROJECT :

OFFICE USE ONLY

B. PROJECT PARTICULARS

5. Project Title

Description of Work

Contract Identification Number

Note: For NYS units, the OSC Contract No.

6. Location of Project:
Location on Site

Route No/Street Address

Village or City

Town

County

7. Nature of Project - Check One:

1. New Building
2. Addition to Existing Structure
3. Heavy and Highway Construction (New and Repair)
4. New Sewer or Waterline
5. Other New Construction (Explain)
6. Other Reconstruction, Maintenance, Repair or Alteration
7. Demolition
8. Building Service Contract

8. OCCUPATION FOR PROJECT :

Construction (Building, Heavy
Highway/Sewer/Water)
Tunnel
Residential
Landscape Maintenance
Elevator maintenance
Exterminators, Fumigators
Fire Safety Director, NYC Only

Fuel Delivery
Guards, Watchmen
Janitors, Porters, Cleaners, 
Elevator Operators
Moving furniture and
equipment
Trash and refuse removal
Window cleaners
Other (Describe)

9. Does this project comply with the Wicks Law involving separate bidding? YES NO

10.Name and Title of Requester
Signature

PW 39 (06-16) SEE PAGE TWO FOR LAWS RELATING TO PUBLIC WORK CONTRACTS

Fax



For inquiries please call 518-457-5589.

Under Article 8 and Article 9 of the NYS Labor Law, a contractor, sub-contractor and/or 
its successor shall be debarred and ineligible to submit a bid on or be awarded any 
public work or public building service contract/sub-contract with the state, any municipal 
corporation or public body for a period of five (5) years from the date of debarment when:

• One (1) final determination involves falsification of payroll records or the kickback of 
wages and/or supplements.

• Two (2) final determinations have been rendered within any consecutive six-year (6) 
period determining that such contractor, sub-contractor and/or its successor has 
WILLFULLY failed to pay the prevailing wage and/or supplements;

Debarment Database: To search for contractors, sub-contractors and/or their successors 
debarred from bidding or being awarded any public work contract or subcontract under NYS 
Labor Law Articles 8 and 9, or under NYS Workers' Compensation Law Section 141-b, 
access the database at this link: https://apps.labor.nv.gov/EDList/searchPaqe.do

The agency issuing the determination and providing the information, is denoted under the 
heading ‘Fiscal Officer’. DOL = New York State Department of Labor; NYC = New York City 
Comptroller's Office; AG = New York State Attorney General’s Office; DA = County District 
Attorney’s Office.

LIST OF EMPLOYERS INELIGIBLE TO BID ON OR BE 
AWARDED ANY PUBLIC WORK CONTRACT

NEW YORK STATE DEPARTMENT OF LABOR 
Bureau of Public Work - Debarment List

Lf n t ) Ji K - f J3?
\r’j\ ' 7 V/ 

x&Kyw



Article 8

  
 

AGENCY Fiscal Officer FEIN EMPLOYER NAME EMPLOYER
DBA NAME

ADDRESS DEBARMENT
START DATE

DEBARMENT
END DATE

DOL DOL *****5754 0369 CONTRACTORS, LLC 515 WEST AVE
UNIT PH 13NORWALK CT

06850

05/12/2021 05/12/2026

DOL DOL *****5784 A.J.M. TRUCKING, INC. PO BOX 2064
MONROE NY 10950

02/12/2024 02/12/2029

DOL NYC ALL COUNTY SEWER & DRAIN,
INC.

7 GREENFIELD DR
WARWICK NY 10990

03/25/2022 03/25/2027

DOL DOL *****8387 AMERICAN PAVING &
MASONRY, CORP.

8 FOREST AVE
GLEN COVE NY 11542

05/24/2024 05/24/2029

DOL DOL *****8654 AMERICAN PAVING, INC. 8 FORREST AVE.
GLEN COVE NY 11542

05/24/2024 05/24/2029

DOL NYC AMJED PARVEZ 401 HANOVER AVENUE
STATEN ISLAND NY 10304

01/11/2021 01/11/2026

DOL DOL ANGELO F COKER 2610 SOUTH SALINA STREET
SUITE 14SYRACUSE NY 13205

09/17/2020 09/17/2025

DOL DOL ANGELO GARCIA 515 WEST AVE
UNIT PH 13NORWALK CT

06850

05/12/2021 05/12/2026

DOL DOL ANGELO STANCO 8 FOREST AVE.
GLEN COVE NY 11542

05/24/2024 05/24/2029

DOL DOL ANGELO TONDO 449 WEST MOMBSHA ROAD
MONROE NY 10950

06/06/2022 06/06/2027

DOL DOL *****4231 ANKER'S ELECTRIC SERVICE,
INC.

10 SOUTH 5TH ST
LOCUST VALLEY NY 11560

09/26/2022 09/26/2027

DOL DOL ANTHONY MONGELLI PO BOX 2064
MONROE NY 10950

02/12/2024 02/12/2029

DOL NYC ARADCO CONSTRUCTION
CORP

115-46 132RD ST
SOUTH OZONE PARK NY

11420

09/17/2020 09/17/2025

DOL DOL ARNOLD A. PAOLINI 1250 BROADWAY ST
BUFFALO NY 14212

02/03/2020 02/03/2025

DOL NYC ARSHAD MEHMOOD 168-42 88TH AVENUE
JAMAICA NY 11432

11/20/2019 11/20/2024

DOL NYC AVM CONSTRUCTION CORP 117-72 123RD ST
SOUTH OZONE PARK NY

11420

09/17/2020 09/17/2025

DOL NYC AZIDABEGUM 524 MCDONALD AVENUE
BROOKLYN NY 11218

09/17/2020 09/17/2025

DOL DOL *****8421 B & B DRYWALL, INC 206 WARREN AVE
APT 1WHITE PLAINS NY 10603

12/14/2021 12/14/2026

DOL DOL B&L RENOVATION CO. 618 OCEAN PARKWAY
APT A6BROOKLYN NY 11230

09/17/2020 09/17/2025

DOL DOL BERNARD BEGLEY 38 LONG RIDGE ROAD
BEDFORD NY 10506

12/18/2019 12/18/2024

DOL NYC *****2113 BHW CONTRACTING, INC. 401 HANOVER AVENUE
STATEN ISLAND NY 10304

01/11/2021 01/11/2026

DOL DOL *****3627 BJB CONSTRUCTION CORP. 38 LONG RIDGE ROAD
BEDFORD NY 10506

12/18/2019 12/18/2024

DOL DOL *****5078 BLACK RIVER TREE
REMOVAL, LLC

29807 ANDREWS ROAD
BLACK RIVER NY 13032

10/17/2023 10/17/2028

DOL DOL BRADLEY J SCHUKA 4 BROTHERS ROAD
WAPPINGERS FALLS NY 12590

10/20/2020 10/20/2025

DOL DOL *****9383 C.C. PAVING AND
EXCAVATING, INC.

2610 SOUTH SALINA ST
SUITE 12SYRACUSE NY 13205

09/17/2020 09/17/2025

DOL DOL *****4083 C.P.D. ENTERPRISES, INC P.O BOX 281
WALDEN NY 12586

03/03/2020 03/03/2025

DOL DOL *****5161 CALADRI DEVELOPMENT
CORP.

1223 PARK ST.
PEEKSKILL NY 10566

05/17/2021 05/17/2026

DOL DOL *****3391 CALI ENTERPRISES, INC. 1223 PARK STREET
PEEKSKILL NY 10566

05/17/2021 05/17/2026

DOL DOL *****4155 CASA BUILDERS, INC. FRIEDLANDER
CONSTRUCTI

ON

64 N PUTT CONNERS ROAD
NEW PALTZ NY 12561

05/10/2023 05/10/2028

DOL AG *****7247 CENTURY CONCRETE CORP 2375 RAYNOR ST
RONKONKOMA NY 11779

08/04/2021 08/04/2026

DOL DOL *****0026 CHANTICLEER
CONSTRUCTION LLC

4 BROTHERS ROAD
WAPPINGERS FALLS NY 12590

10/20/2020 10/20/2025

DOL NYC *****2117 CHARAN ELECTRICAL
ENTERPRISES

9-11 40TH AVENUE
LONG ISLAND CITY NY 11101

09/26/2023 09/26/2028

DOL NYC CHARLES ZAHRADKA 863 WASHINGTON STREET
FRANKLIN SQUARE NY 11010

03/10/2020 03/10/2025

DOL DOL CHRISTOPHER GRECO 26 NORTH MYRTLE AVENUE
SPRING VALLEY NY 10956

02/18/2021 02/18/2026
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DOL DOL CRAIG JOHANSEN 10 SOUTH 5TH ST

LOCUST VALLEY NY 11560
09/26/2022 09/26/2027

DOL DOL *****3228 CROSS-COUNTY
LANDSCAPING AND TREE

SERVICE, INC.

ROCKLAND
TREE

SERVICE

26 NORTH MYRTLE AVENUE
SPRING VALLEY NY 10956

02/18/2021 02/18/2026

DOL DOL *****7619 DANCO CONSTRUCTION
UNLIMITED INC.

485 RAFT AVENUE
HOLBROOK NY 11741

10/19/2021 10/19/2026

DOL DOL DANIEL ROBERT MCNALLY 7 GREENFIELD DRIVE
WARWICK NY 10990

03/25/2022 03/25/2027

DOL DOL DARIAN L COKER 2610 SOUTH SALINA ST
SUITE 2CSYRACUSE NY 13205

09/17/2020 09/17/2025

DOL DOL DAVID FRIEDLANDER 64 NORTH PUTT CORNERS RD
NEW PALTZ NY 12561

05/10/2023 05/10/2028

DOL NYC DAVID WEINER 14 NEW DROP LANE
2ND FLOORSTATEN ISLAND

NY 10306

11/14/2019 11/14/2024

DOL DOL DINA TAYLOR 64 N PUTT CONNERS RD
NEW PALTZ NY 12561

05/10/2023 05/10/2028

DOL DOL *****5175 EAGLE MECHANICAL AND
GENERAL CONSTRUCTION

LLC

11371 RIDGE RD
WOLCOTT NY 14590

02/03/2020 02/03/2025

DOL AG EDWIN HUTZLER 23 NORTH HOWELLS RD
BELLPORT NY 11713

08/04/2021 08/04/2026

DOL DA EDWIN HUTZLER 2375 RAYNOR STREET
RONKONKOMA NY 11779

08/04/2021 08/04/2026

DOL DOL *****0780 EMES HEATING & PLUMBING
CONTR

5 EMES LANE
MONSEY NY 10952

01/20/2002 01/20/3002

DOL DOL EMIL KISZKO 84 DIAMOND ST
BROOKLYN NY 11222

07/18/2024 07/18/2029

DOL DOL *****3298 EMJACK CONSTRUCTION
CORP.

84 DIAMOND ST
BROOKLYN NY 11222

07/18/2024 07/18/2029

DOL DOL *****3298 EMJACK CONSTRUCTION LLC 4192 SIR ANDREW CIRCLE
DOYLESTOWN PA 18902

07/18/2024 07/18/2029

DOL DOL EUGENIUSZ "GINO" KUCHAR 195 KINGSLAND AVE
BROOKLYN NY 11222

12/22/2023 12/22/2028

DOL DA FREDERICK HUTZLER 2375 RAYNOR STREET
RONKONKOMA NY 11779

08/04/2021 08/04/2026

DOL NYC *****6616 G & G MECHANICAL
ENTERPRISES, LLC.

1936 HEMPSTEAD TURNPIKE
EAST MEDOW NY 11554

11/29/2019 11/29/2024

DOL DOL *****2998 G.E.M. AMERICAN
CONSTRUCTION CORP.

195 KINGSLAND AVE
BROOKLYN NY 11222

12/22/2023 12/22/2028

DOL NYC GAYATRI MANGRU 21 DAREWOOD LANE
VALLEY STREAM NY 11581

09/17/2020 09/17/2025

DOL DA GEORGE LUCEY 150 KINGS STREET
BROOKLYN NY 11231

01/19/1998 01/19/2998

DOL DA GIOVANNA TRAVALJA 3735 9TH ST
LONG ISLAND CITY NY 11101

01/05/2023 01/05/2028

DOL DA GIOVANNI NAPOLITANO 2501 BAYVIEW AVENUE
WANTAGH NY 11793

02/21/2024 02/21/2029

DOL DA *****0213 GORILLA CONTRACTING
GROUP, LLC

505 MANHATTAN AVE
WEST BABYLON NY 11704

10/05/2023 10/05/2028

DOL DA *****4760 GTX CONSTRUCTION
ASSOCIATES, CORP

2501 BAYVIEW AVE
WANTAGH NY 11793

02/21/2024 02/21/2029

DOL DOL HANS RATH 24 ELDOR AVENUE
NEW CITY NY 10956

02/03/2020 02/03/2025

DOL DOL HERBERT CLEMEN 42 FOWLER AVENUE
CORTLAND MANOR NY 10567

01/24/2023 01/24/2028

DOL DOL HERBERT CLEMEN 42 FOWLER AVENUE
CORTLAND MANOR NY 10567

10/25/2022 10/25/2027

DOL DOL *****9211 J. WASE CONSTRUCTION
CORP.

8545 RT 9W
ATHENS NY 12015

03/09/2021 03/09/2026

DOL DOL J.M.J CONSTRUCTION 151 OSTRANDER AVENUE
SYRACUSE NY 13205

11/21/2022 11/21/2027

DOL DOL J.R. NELSON CONSTRUCTION 531 THIRD STREET
ALBANY NY 12206

11/07/2023 11/07/2028

DOL DOL J.R. NELSON CONSTRUCTION 531 THIRD STREET
ALBANY NY 12206

12/22/2022 12/22/2027

DOL DOL J.R. NELSON CONSTRUCTION 531 THIRD STREET
ALBANY NY 12206

10/25/2022 10/25/2027

DOL DOL J.R. NELSON, LLC 531 THIRD STREET
ALBANY NY 12206

12/22/2022 12/22/2027

DOL DOL J.R. NELSON, LLC 531 THIRD STREET
ALBANY NY 12206

11/07/2023 11/07/2028

DOL DOL J.R. NELSON, LLC 531 THIRD STREET
ALBANY NY 12206

10/25/2022 10/25/2027
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DOL DOL J.R.N COMPANIES, LLC 531 THIRD STREET

ALBANY NY 12206
12/12/2022 12/12/2027

DOL DOL J.R.N COMPANIES, LLC 531 THIRD STREET
ALBANY NY 12206

11/07/2023 11/07/2028

DOL DOL J.R.N COMPANIES, LLC 531 THIRD STREET
ALBANY NY 12206

10/25/2022 10/25/2027

DOL DOL *****1147 J.R.N. CONSTRUCTION, LLC 531 THIRD ST
ALBANY NY 12206

11/07/2023 11/07/2028

DOL DOL *****1147 J.R.N. CONSTRUCTION, LLC 531 THIRD ST
ALBANY NY 12206

12/22/2022 12/22/2027

DOL DOL *****1147 J.R.N. CONSTRUCTION, LLC 531 THIRD ST
ALBANY NY 12206

10/25/2022 10/25/2027

DOL DOL JAMES J. BAKER 7901 GEE ROAD
CANASTOTA NY 13032

08/17/2021 08/17/2026

DOL DOL JASON P. RACE 3469 STATE RT. 69
PERISH NY 13131

09/29/2021 09/29/2026

DOL DOL JASON P. RACE 3469 STATE RT. 69
PERISH NY 13131

02/09/2022 02/09/2027

DOL DOL JASON P. RACE 3469 STATE RT. 69
PERISH NY 13131

11/15/2022 11/15/2027

DOL DOL JASON P. RACE 3469 STATE RT. 69
PERISH NY 13131

03/01/2022 03/01/2027

DOL DOL *****7993 JBS DIRT, INC. 7901 GEE ROAD
CANASTOTA NY 13032

08/17/2021 08/17/2026

DOL DOL *****2435 JEFFEL D. JOHNSON JMJ7 AND
SON

5553 CAIRNSTRAIL
CLAY NY 13041

11/21/2022 11/21/2027

DOL DOL JEFFEL JOHNSON ELITE
CARPENTER REMODEL AND

CONSTRUCTION

C2 EVERGREEN CIRCLE
LIVERPOOL NY 13090

11/21/2022 11/21/2027

DOL DOL *****2435 JEFFREY M. JOHNSON JMJ7 AND
SON

5553 CAIRNS TRAIL
CLAY NY 13041

11/21/2022 11/21/2027

DOL NYC JENNIFER GUERRERO 1936 HEMPSTEAD TURNPIKE
EAST MEADOW NY 11554

11/29/2019 11/29/2024

DOL DOL JIM PLAUGHER 17613 SANTE FE LINE ROAD
WAYNEFIELD OH 45896

07/16/2021 07/16/2026

DOL DOL JMJ7 & SON CONSTRUCTION,
LLC

5553 CAIRNS TRAIL
LIVERPOOL NY 13041

11/21/2022 11/21/2027

DOL DOL JMJ7 AND SONS
CONTRACTORS

5553 CAIRNS TRAIL
CLAY NY 13041

11/21/2022 11/21/2027

DOL DOL JMJ7 CONTRACTORS 7014 13TH AVENUE
BROOKLYN NY 11228

11/21/2022 11/21/2027

DOL DOL JMJ7 CONTRACTORS AND
SONS

5553 CAIRNS TRAIL
CLAY NY 13041

11/21/2022 11/21/2027

DOL DOL JMJ7 CONTRACTORS, LLC 5553 CAIRNS TRAIL
CLAY NY 13041

11/21/2022 11/21/2027

DOL DOL JOHN GOCEK 14B COMMERCIAL AVE
ALBANY NY 12065

11/14/2019 11/14/2024

DOL DOL JOHN MARKOVIC 47 MANDON TERRACE
HAWTHORN NJ 07506

03/29/2021 03/29/2026

DOL DOL JOHN WASE 8545 RT 9W
ATHENS NY 12015

03/09/2021 03/09/2026

DOL DOL JORGE RAMOS 8970 MIKE GARCIA DR
MANASSAS VA 20109

07/16/2021 07/16/2026

DOL DOL JOSEPH K. SALERNO 1010 TILDEN AVE
UTICA NY 13501

07/24/2023 07/24/2028

DOL DOL JOSEPH K. SALERNO II 1010 TILDEN AVE
UTICA NY 13501

07/24/2023 07/24/2028

DOL DOL *****5116 JP RACE PAINTING, INC. T/A
RACE PAINTING

3469 STATE RT. 69
PERISH NY 13131

02/09/2022 02/09/2027

DOL DOL *****5116 JP RACE PAINTING, INC. T/A
RACE PAINTING

3469 STATE RT. 69
PERISH NY 13131

11/15/2022 11/15/2027

DOL DOL *****5116 JP RACE PAINTING, INC. T/A
RACE PAINTING

3469 STATE RT. 69
PERISH NY 13131

09/29/2021 09/29/2026

DOL DOL *****5116 JP RACE PAINTING, INC. T/A
RACE PAINTING

3469 STATE RT. 69
PERISH NY 13131

03/01/2022 03/01/2027

DOL DOL *****5116 JP RACE PAINTING, INC. T/A
RACE PAINTING

3469 STATE RT. 69
PERISH NY 13131

03/01/2022 03/01/2027

DOL DOL JRN CONSTRUCTION CO, LLC 1024 BROADWAY
ALBANY NY 12204

11/07/2023 11/07/2028

DOL DOL *****1147 JRN CONSTRUCTION, LLC 531 THIRD STREET
ALBANY NY 12206

10/25/2022 10/25/2027

DOL DOL *****1147 JRN CONSTRUCTION, LLC 531 THIRD STREET
ALBANY NY 12206

12/22/2022 12/22/2027

DOL DOL *****1147 JRN CONSTRUCTION, LLC 531 THIRD STREET
ALBANY NY 12206

11/07/2023 11/07/2028
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DOL DOL JRN PAVING, LLC 531 THIRD STREET

ALBANY NY 12206
10/25/2022 10/25/2027

DOL DOL JRN PAVING, LLC 531 THIRD STREET
ALBANY NY 12206

12/22/2022 12/22/2027

DOL DOL JRN PAVING, LLC 531 THIRD STREET
ALBANY NY 12206

11/07/2023 11/07/2028

DOL DOL JULIUS AND GITA BEHREND 5 EMES LANE
MONSEY NY 10952

11/20/2002 11/20/3002

DOL DOL KARIN MANGIN 796 PHELPS ROAD
FRANKLIN LAKES NJ 07417

12/01/2020 12/01/2025

DOL DOL KATE E. CONNOR 7088 INTERSTATE ISLAND RD
SYRACUSE NY 13209

03/31/2021 03/31/2026

DOL DOL KEAN INDUSTRIES, LLC 2345 RT. 52
SUITE 2NHOPEWELL
JUNCTION NY 12533

12/18/2023 12/18/2028

DOL DOL *****2959 KELC DEVELOPMENT, INC 7088 INTERSTATE ISLAND RD
SYRACUSE NY 13209

03/31/2021 03/31/2026

DOL DOL KIMBERLY F. BAKER 7901 GEE ROAD
CANASTOTA NY 13032

08/17/2021 08/17/2026

DOL DOL KMA GROUP II, INC. 29-10 38TH AVENUE
LONG ISLAND CITY NY 11101

10/11/2023 10/11/2028

DOL DOL *****1833 KMA GROUP INC. 29-10 38TH AVENUE
LONG ISLAND CITY NY 11101

10/11/2023 10/11/2028

DOL DOL KMA INSULATION, INC. 29-10 38TH AVENUE
LONG ISLAND CITY NY 11101

10/11/2023 10/11/2028

DOL DOL KRIN HEINEMANN 2345 ROUTE 52, SUITE 2N
HOPEWELL JUNCTION NY

12533

12/18/2023 12/18/2028

DOL NYC KULWANT S. DEOL 9-11 40TH AVENUE
LONG ISLAND CITY NY 11101

09/26/2023 09/26/2028

DOL DA *****8816 LAKE CONSTRUCTION AND
DEVELOPMENT
CORPORATION

150 KINGS STREET
BROOKLYN NY 11231

08/19/1998 08/19/2998

DOL DOL LEROY E. NELSON JR 531 THIRD ST
ALBANY NY 12206

10/25/2022 10/25/2027

DOL DOL LEROY E. NELSON JR 531 THIRD ST
ALBANY NY 12206

12/22/2022 12/22/2027

DOL DOL LEROY E. NELSON JR 531 THIRD ST
ALBANY NY 12206

11/07/2023 11/07/2028

DOL AG *****3291 LINTECH ELECTRIC, INC. 3006 TILDEN AVE
BROOKLYN NY 11226

02/16/2022 02/16/2027

DOL DOL LOUIS A. CALICCHIA 1223 PARK ST.
PEEKSKILL NY 10566

05/17/2021 05/17/2026

DOL NYC LUBOMIR PETER SVOBODA 27 HOUSMAN AVE
STATEN ISLAND NY 10303

12/26/2019 12/26/2024

DOL NYC M & L STEEL & ORNAMENTAL
IRON CORP.

27 HOUSMAN AVE
STATEN ISLAND NY 10303

12/26/2019 12/26/2024

DOL DOL *****2196 MAINSTREAM SPECIALTIES,
INC.

11 OLD TOWN RD
SELKIRK NY 12158

02/02/2021 02/02/2026

DOL DA MANUEL P TOBIO 150 KINGS STREET
BROOKLYN NY 14444

08/19/1998 08/19/2998

DOL DA MANUEL TOBIO 150 KINGS STREET
BROOKLYN NY 11231

08/19/1998 08/19/2998

DOL DOL MAQSOOD AHMAD 618 OCEAN PKWY
BROOKLYN NY 11230

09/17/2020 09/17/2025

DOL NYC MARIA NUBILE 84-22 GRAND AVENUE
ELMHURST NY 11373

03/10/2020 03/10/2025

DOL NYC *****9926 MILLENNIUM FIRE
PROTECTION, LLC

325 W. 38TH STREET
SUITE 204NEW YORK NY

10018

11/14/2019 11/14/2024

DOL NYC *****0627 MILLENNIUM FIRE SERVICES,
LLC

14 NEW DROP LNE
2ND FLOORSTATEN ISLAND

NY 10306

11/14/2019 11/14/2024

DOL DOL *****1320 MJC MASON CONTRACTING,
INC.

42 FOWLER AVENUE
CORTLAND MANOR NY 10567

10/25/2022 10/25/2027

DOL DOL *****1320 MJC MASON CONTRACTING,
INC.

42 FOWLER AVENUE
CORTLAND MANOR NY 10567

01/24/2023 01/24/2028

DOL NYC MUHAMMED A. HASHEM 524 MCDONALD AVENUE
BROOKLYN NY 11218

09/17/2020 09/17/2025

DOL NYC NAMOW, INC. 84-22 GRAND AVENUE
ELMHURST NY 11373

03/10/2020 03/10/2025

DOL DOL *****7790 NATIONAL BUILDING &
RESTORATION CORP

1010 TILDEN AVE
UTICA NY 13501

07/24/2023 07/24/2028

DOL DOL *****1797 NATIONAL CONSTRUCTION
SERVICES, INC

1010 TILDEN AVE
UTICA NY 13501

07/24/2023 07/24/2028
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DOL NYC NAVIT SINGH 402 JERICHO TURNPIKE

NEW HYDE PARK NY 11040
08/10/2022 08/10/2027

DOL DOL NELCO CONTRACTING, LLC 1024 BROADWAY
ALBANY NY 12204

11/07/2023 11/07/2028

DOL DA NICHOLAS T. ANALITIS 505 MANHATTAN AVE
WEST BABYLON NY 11704

10/05/2023 10/05/2028

DOL DOL NICHOLE E. FRASER A/K/A
NICHOLE RACE

3469 STATE RT. 69
PERISH NY 13131

03/01/2022 03/01/2027

DOL DOL NICHOLE E. FRASER A/K/A
NICHOLE RACE

3469 STATE RT. 69
PERISH NY 13131

11/15/2022 11/15/2027

DOL DOL NICHOLE E. FRASER A/K/A
NICHOLE RACE

3469 STATE RT. 69
PERISH NY 13131

09/29/2021 09/29/2026

DOL DOL NICHOLE E. FRASER A/K/A
NICHOLE RACE

3469 STATE RT. 69
PERISH NY 13131

02/09/2022 02/09/2027

DOL DOL *****7429 NICOLAE I. BARBIR BESTUCCO
CONSTRUCTI

ON, INC.

444 SCHANTZ ROAD
ALLENTOWN PA 18104

09/17/2020 09/17/2025

DOL NYC *****5643 NYC LINE CONTRACTORS,
INC.

402 JERICHO TURNPIKE
NEW HYDE PARK NY 11040

08/10/2022 08/10/2027

DOL DOL PATRICK PENNACCHIO 2345 RT. 52
SUITE 2NHOPEWELL
JUNCTION NY 12533

12/18/2023 12/18/2028

DOL DOL PATRICK PENNACCHIO 2345 RT. 52
SUITE 2NHOPEWELL
JUNCTION NY 12533

12/18/2023 12/18/2028

DOL DOL PAULINE CHAHALES 935 S LAKE BLVD
MAHOPAC NY 10541

03/02/2021 03/02/2026

DOL DOL PETER STEVENS 11 OLD TOWN ROAD
SELKIRK NY 12158

02/02/2021 02/02/2026

DOL DOL PETER STEVENS 8269 21ST ST
BELLEROSE NY 11426

12/22/2022 12/22/2027

DOL DOL *****4168 PHANTOM CONSTRUCTION
CORP.

95-27 116TH STREET
QUEENS NY 11419

07/12/2024 07/12/2029

DOL DOL *****4168 PHANTOM CONSTRUCTION
CORP.

95-27 116TH STREET
QUEENS NY 11419

05/28/2024 05/28/2029

DOL DOL *****0466 PRECISION BUILT FENCES,
INC.

1617 MAIN ST
PEEKSKILL NY 10566

03/03/2020 03/03/2025

DOL NYC RASHEL CONSTRUCTION
CORP

524 MCDONALD AVENUE
BROOKLYN NY 11218

09/17/2020 09/17/2025

DOL DOL *****1068 RATH MECHANICAL
CONTRACTORS, INC.

24 ELDOR AVENUE
NEW CITY NY 10956

02/03/2020 02/03/2025

DOL DOL *****2633 RAW POWER ELECTRIC
CORP.

3 PARK CIRCLE
MIDDLETOWN NY 10940

07/11/2022 07/11/2027

DOL DA *****7559 REGAL CONTRACTING INC. 24 WOODBINE AVE
NORTHPORT NY 11768

10/01/2020 10/01/2025

DOL DOL RICHARD REGGIO 1617 MAIN ST
PEEKSKILL NY 10566

03/03/2020 03/03/2025

DOL DOL ROBBYE BISSESAR 89-51 SPRINGFIELD BLVD
QUEENS VILLAGE NY 11427

01/11/2003 01/11/3003

DOL DOL ROMEO WARREN 161 ROBYN RD
MONROE NY 10950

07/11/2022 07/11/2027

DOL DOL RONALD MESSEN 14B COMMERCIAL AVE
ALBANY NY 12065

11/14/2019 11/14/2024

DOL DOL *****7172 RZ & AL INC. 198 RIDGE AVENUE
VALLEY STREAM NY 11581

06/06/2022 06/06/2027

DOL DOL SAL FRESINA MASONRY
CONTRACTORS, INC.

1935 TEALL AVENUE
SYRACUSE NY 13206

07/16/2021 07/16/2026

DOL DOL SAL MASONRY
CONTRACTORS, INC.

(SEE COMMENTS)
SYRACUSE NY 13202

07/16/2021 07/16/2026

DOL DOL *****9874 SALFREE ENTERPRISES INC P.O BOX 14
2821 GARDNER RDPOMPEI NY

13138

07/16/2021 07/16/2026

DOL DOL SALVATORE A FRESINA A/K/A
SAM FRESINA

107 FACTORY AVE
P.O BOX 11070SYRACUSE NY

13218

07/16/2021 07/16/2026

DOL DOL SAM FRESINA 107 FACTORY AVE
P.O BOX 11070SYRACUSE NY

13218

07/16/2021 07/16/2026

DOL NYC *****0349 SAM WATERPROOFING INC 168-42 88TH AVENUE
APT.1 AJAMAICA NY 11432

11/20/2019 11/20/2024

DOL DA *****0476 SAMCO ELECTRIC CORP. 3735 9TH ST
LONG ISLAND CITY NY 11101

01/05/2023 01/05/2028

DOL NYC *****1130 SCANA CONSTRUCTION
CORP.

863 WASHINGTON STREET
FRANKLIN SQUARE NY 11010

03/10/2020 03/10/2025
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DOL DOL *****2045 SCOTT DUFFIE DUFFIE'S

ELECTRIC,
INC.

P.O BOX 111
CORNWALL NY 12518

03/03/2020 03/03/2025

DOL DOL SCOTT DUFFIE P.O BOX 111
CORNWALL NY 12518

03/03/2020 03/03/2025

DOL DA SILVANO TRAVALJA 3735 9TH ST
LONG ISLAND CITY NY 11101

01/05/2023 01/05/2028

DOL DOL *****0440 SOLAR GUYS INC. 8970 MIKE GARCIA DR
MANASSAS VA 20109

07/16/2021 07/16/2026

DOL NYC SOMATIE RAMSUNAHAI 115-46 132ND ST
SOUTH OZONE PARK NY

11420

09/17/2020 09/17/2025

DOL DOL *****2221 SOUTH BUFFALO ELECTRIC,
INC.

1250 BROADWAY ST
BUFFALO NY 14212

02/03/2020 02/03/2025

DOL NYC *****3661 SPANIER BUILDING
MAINTENANCE CORP

200 OAK DRIVE
SYOSSET NY 11791

03/14/2022 03/14/2027

DOL DOL STANADOS KALOGELAS 485 RAFT AVENUE
HOLBROOK NY 11741

10/19/2021 10/19/2026

DOL DOL *****3496 STAR INTERNATIONAL INC 89-51 SPRINGFIELD BLVD
QUEENS VILLAGE NY 11427

08/11/2003 08/11/3003

DOL DOL *****6844 STEAM PLANT AND CHX
SYSTEMS INC.

14B COMMERCIAL AVENUE
ALBANY NY 12065

11/14/2019 11/14/2024

DOL DOL *****9528 STEEL-IT, LLC. 17613 SANTE FE LINE ROAD
WAYNESFIELD OH 45896

07/16/2021 07/16/2026

DOL DOL *****3800 SUBURBAN RESTORATION
CO. INC.

5-10 BANTA PLACE
FAIR LAWN PLACE NJ 07410

03/29/2021 03/29/2026

DOL DOL *****9150 SURGE INC. 8269 21ST STREET
BELLEROSE NY 11426

12/22/2022 12/22/2027

DOL DOL SYED RAZA 198 RIDGE AVENUE
 NY 11581

06/06/2022 06/06/2027

DOL DOL TARLOK SINGH 95-27 116TH STREET
QUEENS NY 11419

05/28/2024 05/28/2029

DOL DOL TARLOK SINGH 95-27 116TH STREET
QUEENS NY 11419

07/12/2024 07/12/2029

DOL DOL TERRY THOMPSON 11371 RIDGE RD
WOLCOTT NY 14590

02/03/2020 02/03/2025

DOL DOL *****9733 TERSAL CONSTRUCTION
SERVICES INC

107 FACTORY AVE
P.O BOX 11070SYRACUSE NY

13208

07/16/2021 07/16/2026

DOL DOL TERSAL CONTRACTORS, INC. 221 GARDNER RD
P.O BOX 14POMPEI NY 13138

07/16/2021 07/16/2026

DOL DOL TERSAL DEVELOPMENT
CORP.

1935 TEALL AVENUE
SYRACUSE NY 13206

07/16/2021 07/16/2026

DOL DOL *****5766 THE COKER CORPORATION COKER
CORPORATIO

N

2610 SOUTH SALINA ST
SUITE 14SYRACUSE NY 13205

09/17/2020 09/17/2025

DOL DOL TIMOTHY PERCY 29807 ANDREWS ROAD
BLACK RIVER NY 13612

10/17/2023 10/17/2028

DOL DA *****1050 TRI STATE CONSTRUCTION
OF NY CORP.

50-39 175TH PLACE
FRESH MEADOWS NY 11365

03/28/2022 03/28/2027

DOL DA *****4106 TRIPLE H CONCRETE CORP 2375 RAYNOR STREET
RONKONKOMA NY 11779

08/04/2021 08/04/2026

DOL DOL *****8210 UPSTATE CONCRETE &
MASONRY CONTRACTING CO

INC

449 WEST MOMBSHA ROAD
MONROE NY 10950

06/06/2022 06/06/2027

DOL DOL *****6418 VALHALLA CONSTRUCTION,
LLC.

796 PHLEPS ROAD
FRANKLIN LAKES NJ 07417

12/01/2020 12/01/2025

DOL NYC *****2426 VICKRAM MANGRU VICK
CONSTRUCTI

ON

21 DAREWOOD LANE
VALLEY STREAM NY 11581

09/17/2020 09/17/2025

DOL NYC VICKRAM MANGRU 21 DAREWOOD LANE
VALLEY STREAM NY 11581

09/17/2020 09/17/2025

DOL DOL VIKTORIA RATH 24 ELDOR AVENUE
NEW CITY NY 10956

02/03/2020 02/03/2025

DOL DOL *****8266 WILLIAM CHRIS MCCLENDON MCCLENDON
ASPHALT
PAVING

1646 FALLS STREET
NIAGARA FALLS NY 14303

05/01/2023 05/01/2028

DOL DOL WILLIAM CHRIS MCCLENDON 1646 FALLS STREET
NIAGARA FALLS NY 14303

05/01/2023 05/01/2028

DOL DOL WILLIAM G. PROERFRIEDT 85 SPRUCEWOOD ROAD
WEST BABYLON NY 11704

01/19/2021 01/19/2026

DOL DOL *****5924 WILLIAM G. PROPHY, LLC WGP
CONTRACTIN

G, INC.

54 PENTAQUIT AVE
BAYSHORE NY 11706

01/19/2021 01/19/2026

DOL DOL WILLIAM SCRIVENS 4192 SIR ANDREW CIRCLE
DOYELSTOWN PA 18902

07/18/2024 07/18/2029

              NYSDOL Bureau of Public Work Debarment List      09/20/2024

                                                                                     Page 6 of 7



Article 8

 

 
DOL DOL XENOFON EFTHIMIADIS 29-10 38TH AVENUE

LONG ISLAND CITY NY 11101
10/11/2023 10/11/2028
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