SECTION 00 1000
LIST OF DRAWING SHEETS

RYE TOWN PARK BATH HOUSE
95 DEARBORN AVENUE, RYE, NY 10580

PART 1 - GENERAL

1.1 DRAWING INDEX

ARCHITECTURAL

Drawing # Title

G-100 Location Map, General Notes

A-100 Demolition Plan

A-101 Construction Plan

A-102 Reflected Ceiling Plan

A-103 Partial Plans, Roof and Cellar

A-200 Front and Rear Exterior Elevations

A-201 Exterior Side Elevations

A-300 Interior Elevations

A-301 Interior Elevations

A-302 Interior Elevations

A-303 Interior Elevations

A-304 Typical Blow-Up Interior Elevations, Details and Finish Schedule

A-500 Door & Hardware Schedules and Details

ENGINEERING

Drawing # Title

ME-100 Removal Plan

P-100 Plumbing — Floor Plan, Partial Cellar Plan, Legend & Details

P-101 Plumbing — Gas, Water & Sanitary Riser

H-100 HVAC — Proposed Floor Plan, Partial Roof Plan & Section

H-101 HVAC - Proposed Floor Plan, Schedules, Detail &
Schematic — Alt #1

H-102 HVAC — Piping Schematic Schedules & Details

E-100 Electric — Power/Lighting — Proposed Floor Plan, Partial Cellar
Plan & Partial Roof Plan

E-101 Electric — Lighting — Proposed Floor Plan & Lighting
Fixture Schedule

E-102 Electric — Schedule, Risers & Notes

RYE TOWN PARK BATH HOUSE LIST OF DRAWING SHEETS

INTERIOR RENOVATIONS

Issued

/712025
77712025
7/7/2025
/712025
77712025
7/7/2025
7/7/2025
/712025
7/7/2025
7/7/2025
/712025
/712025
7/712025

Issued

7/712025
7712025
/712025
7/712025

/712025
771712025

7/7/2025

771712025
7/7/2025

Page 1 of 1



NOTICE TO CONTRACTORS, SUBCONTRACTORS, SUPPLIERS AND VENDORS

This project is funded in part by a grant from the NYS Office of Parks, Recreation and Historic Preservation through Title
9 of the Environmental Protection Act of 1993. All contracts and subcontracts for the project are subject to the terms of
the State of New York Contract for Grants (SNYCG) -- Standard Terms and Conditions, which can be found online at
https://grantsmanagement.ny.gov/state-agency-resources, Appendix A (A), Attachment A-1 (A7) and Attachment A-2

(A2), attached hereto. If any other funding sources are involved in the project, the grantee is responsible for
compliance with the program requirements for those funding sources.

Note particularly the following requirements:

The State’s right to review and approve every subcontract in excess of $100,000. SNYCG III (B)(2)

The requirement that subcontracts contain provisions specifying (1) that work accord with the terms of the State of
New York Contract for Grants, (2) that nothing in the subcontract shall impair the rights of the State under the State of
New York Contract for Grants, and (3) that nothing in the subcontract, nor under the State of New York Contract for
Grants creates any contractual relationship between the subcontractor and the State. SNYCG III (B)(2)

Contractor’s responsibility to submit vendor responsibility information to the State, including a Vendor Responsibility
Questionnaire for subcontracts that equal or exceed $100,000. SNYCG III (B)(4)

Non-discrimination requirements A(5) and AI(F)

Equal Opportunity provisions, including a requirement that the following provisions be included in construction
subcontracts in excess of $25,000:

o The Contractor shall not discriminate against employees or applicants for employment because of race, creed,
color, national origin, sex, age, disability or marital status;

o The Contractor shall make and document its conscientious and active efforts to employ and utilize minority
group members and women in its work force on State contracts;

o The Contractor shall undertake or continue existing programs of affirmative action to ensure that minority group
members and women are afforded equal employment opportunities without discrimination. Affirmative action
shall mean recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or
termination and rates of pay or other forms of compensation;

o At the request of the State, the Contractor shall request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency, labor union or representative shall not discriminate
on the basis of race, creed, color, national origin, sex, age, disability or marital status and that such union or
representative shall affirmatively cooperate in the implementation of the Contractor’s obligations herein; and

o The Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the
State contract, all qualified applicants shall be afforded equal employment opportunities without discrimination
because of race, creed, color, national origin, sex, age, disability or marital status. A(12) and AI(F)

Wages and Hours Provisions A(6)
New York State business requirement A(20)
Worker’s Compensation and Disability Benefits Insurance coverage SNYCG 111 (I) (L), A (4), AI(E)

NEW Effective December 30, 2024. Department of Labor Public Work Contractor and Subcontractor Registry A/ (O)

Notice to Contractors, Subcontractors, Suppliers and Vendors (Revised March 5, 2025) 1)1


https://grantsmanagement.ny.gov/state-agency-resources

ATTACHMENT A-1
AGENCY SPECIFIC TERMS AND CONDITIONS

A. Notice. For purposes of notice as contained in this State of New York Contract for Grants (Contract),
Standard Terms and Conditions, Section I(G):

1. The State’s designee shall be the STATE AGENCY identified on the Face Page. Document
submission and inquiries should be directed to the designated STATE AGENCY representative.

2. The Contractor’s designee shall be the CONTRACTOR NAME at the CONTRACTOR PRIMARY
MAILING ADDRESS, as identified on the Face Page.

B. Payment shall be made to the NYS Vendor ID Number at the CONTRACTOR PAYMENT ADDRESS
identified on the Face Page.

C. Changes to Budget and Program Work Plan. Changes shall not be made in the work described in
Attachment C (Work Plan) or the proposed expenditure of funds as shown in Attachment B (Budget),
without the prior written approval of the State. Such approval will be granted if the changes are not
substantive and do not alter the scope, intent or basic elements of the contract. Changes in the Work Plan
or Budget that are substantive or alter the scope, intent or basic elements of the contract, if agreed to by
the State, will be implemented by an amendment that may require approval and filing with the New York
Attorney General Contract Approval Unit (AG) and the Office of the State Comptroller (OSC or State
Comptroller), per Section I(D) of this Contract.

D. It is the Contractor’s responsibility, pursuant to Sections 57 and 220 (8) of the Workers' Compensation
Law, to maintain for State audit and review either proof that they have Workers' Compensation and
Disability Benefits Insurance coverage for any employees, or proof of exemption from the New York
State Workers’ Compensation Board. The Contractor must also obtain from any contractor or
subcontractor hired to provide a service pursuant to this Contract, similar proof or waivers from the
contractor or subcontractor, and must maintain such documentation on file for audit.

E. Non-Discrimination:

1. If the project involves development or acquisition of public facilities, the Contractor shall not limit
access or discriminate in the operation of the facilities on the basis of place of residence, race, creed,
color, national origin, sex, age, disability or marital status.

2. The Contractor agrees to comply with all applicable Federal, State, and local Civil Rights and Human
Rights laws with reference to equal employment opportunities and the provisions of service.

F. Termination. In addition to the options available to the State in the Contract, in the event the Contractor
fails to comply with its terms and conditions regarding completion of the project, the State at its option
may require the Contractor to bring the project to a point of educational/interpretive, historical, recreational
or conservation usefulness as determined by the State.

G. Documents submitted to the State may be subject to disclosure under the Freedom of Information Law.

H. Non-Sectarian Purposes. The Contractor agrees that funds made available as shown in Attachment B will
only be used to achieve the intended public benefit and will not be used for any sectarian purposes.

I. Archeology. In the event of any unanticipated archeological discoveries, the Contractor shall stop all
work and notify the State immediately. Work shall not resume until the State determines how any previously
undiscovered archeological remains will be treated. Special attention shall be given to any discovery of
burials, graves, or human remains.
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J. Preservation of Historic Properties. It is the public policy and in the public interest of the State to
preserve New York’s historical, archeological, architectural and cultural heritage. All activities under this
Contract shall be reviewed under either Section 106 of the National Historic Preservation Act or Section 14.09
of the New York State Parks, Recreation and Historic Preservation Law to ensure that adverse effects or
impacts on significant properties are avoided or mitigated. Any work that affects historic properties shall
conform to The Secretary of the Interior's Standards for the Treatment of Historic Properties 1995, The
Secretary of the Interior's Standards and Guidelines for Archeological Documentation or any other applicable
Secretary of the Interior's Standards (collectively referenced as STANDARDS), which are available from the
State.

K. Post-Completion Requirements. Where the project involves acquisition of equipment or acquisition of
or improvement of real property, the Contractor shall be responsible for maintaining and operating the
equipment, property, and/or improvements; providing public access; maintaining public signage related to the
project; and seeking any required State approvals. The State shall have the right and responsibility to inspect
the project and property for compliance.

L. Construction Requirements. If the Project described in this Contract includes construction, the following
shall apply:

1. Contract plans, specifications, and cost estimates shall be submitted to the State for review prior to
the letting of any construction contract by the Contractor. The State shall verify that the plans,
specifications and cost estimates are in conformance with the work described in Attachment B and
shall so notify the Contractor in writing; the State shall further verify that appropriate documents have
been prepared by a professional licensed to practice in the State of New York. All plans and
specifications as reviewed shall become part of this Contract, and no change or revision may be made
to such plans and specifications without the express written consent of the State.

2. The Contractor shall be responsible for assuring that the project is designed and constructed in
conformance with the Uniform Federal Accessibility Standards (UFAS Appendix A to 41 CFR part
101 19.6), the Americans with Disabilities Act Accessibility Guidelines (ADAAG Appendix A to 28
CFR part 36) and the New York State Uniform Fire Prevention and Building (I) (Code (parts 1219
1228 of Title 19 NYCRR). Where there are discrepancies among the sets of standards with regard to
a particular design/construction requirement, the one providing for the greatest degree of
accommodation for the disabled shall apply.

3. It is the Contractor’s responsibility to assure that all work on the project complies with the State
Environmental Quality Review Act, receives all required permits in advance, and complies with all
applicable Federal, State and/or local laws including, but not limited to, zoning ordinances and
building codes.

M. At the discretion of the State, an Agreed Upon Procedure Review may be required of the grant
performed by a representative of the STATE or a certified public accountant procured by the STATE or
the CONTRACTOR currently licensed by the NYS Board of Public Accountancy, in accordance with
attestation standards established by the American Institute of Certified Public Accountants and in
accordance with Government Auditing Standards issued by the Comptroller General of the United States
of America to the satisfaction of the STATE.

N. The State may make periodic inspections of the project both during its implementation and after its
completion to assure compliance with this Contract. The Contractor shall allow the State unrestricted
access to work during the preparation and progress of the work and provide for such access and
inspection by the State in all construction contracts relating to the project.

0. Department of Labor Public Work Contractor Registry. Effective December 30, 2024, all
contractors and subcontractors submitting bids or performing construction work on public work
projects or private projects covered by Article 8 of the Labor Law are required to register with the
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New York State Department of Labor under Labor Law Section 220-i. Private projects subject to
Article 8 of the Labor Law include those covered by Labor Law Sections 224-a (public subsidy
funded projects), 224-d (renewable energy systems), 224-e (broadband projects), 224-f (climate risk-
related and energy transition projects, and roadway excavations). A Certificate of Registration with a
unique registration number will be issued to the applicant electronically through the Contractor
Registry portal. A digital copy of the certificate must be submitted with bid submission or bidder
may be found to be non-responsive. Contractors are responsible for verifying that any subcontractors
they work with are registered. Please refer to this website for information:
https://dol.ny.gov/contractor-and-subcontractor-landing. The registration login page is found

here: Log In - Management System for Protecting Workers’ Rights.
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https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdol.ny.gov%2Fcontractor-and-subcontractor-landing&data=05%7C02%7CBeatrice.Gamache%40parks.ny.gov%7C6b1cefb2732b4e28c2ca08dd5b7660c4%7Cf46cb8ea79004d108ceb80e8c1c81ee7%7C0%7C0%7C638767286583289806%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=DuNSK5ya8Ogt%2Boq00dYvOjyCEA0QxMwKJMzzWsc11f8%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fmpwr-public.labor.ny.gov%2Fen%2Flogin&data=05%7C02%7CBeatrice.Gamache%40parks.ny.gov%7C6b1cefb2732b4e28c2ca08dd5b7660c4%7Cf46cb8ea79004d108ceb80e8c1c81ee7%7C0%7C0%7C638767286583314892%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=%2FN0xAhfePsU7GMB7j1W6moI7F1eBB%2FfpIQjYWu2wOgc%3D&reserved=0

ATTACHMENT A-2
PROGRAM SPECIFIC TERMS AND CONDITIONS
ENVIRONMENTAL PROTECTION FUND

A. Funding for this project is provided pursuant to the terms of the Environmental Protection Act, Title 9
of Article 54 of the Environmental Conservation Law and governed by the Rules and Regulations set forth
in 9 NYCRR Sections 439-443.

B. Procurement: All goods and services required for this project must be procured in a manner so as to
assure the prudent and economical use of grant moneys, to facilitate the acquisition of goods and services
of maximum quality at the lowest possible cost under the circumstances, and to guard against nepotism,
favoritism, improvidence, extravagance, fraud and corruption.

1. Ifthe Contractor is subject to General Municipal Law, documentation of the Contractor’s compliance
with the procurement and bidding requirements of General Municipal Law shall be included with the
applicable request for reimbursement.

2. If the total amount of the goods or services is less than the dollar threshold for competitive bidding,
as outlined in section 103 of General Municipal Law, or if the Contractor is not subject to General
Municipal Law, the Contractor must follow procurement procedures designed to achieve the purpose
of'this clause. Such procedures may include, but are not limited to, competitive bidding, the solicitation
of three price quotes, written requests for proposals, etc. When submitting a request for
reimbursement, the Contractor must include a copy ofthe organizational procurement policy
applicable to the relevant expenditures and/or documentation of the specific procurement process used
for those expenditures.

C. Retroactive funding. Notwithstanding the provisions of Section A (2) of the Attachment D: Payment and
Reporting of this State of New York Contract for Grants (“Contract’), program regulations set forth in 9
NYCRR 440.5 (Project sponsor's match) permit retroactive reimbursement of certain expenses, when
those expenses are included in the project Budget.

D. Project Sign. At the commencement of the work described in the Work Plan, the Contractor shall erect
asign at the project site noting the State's assistance to the project. The project sign specifications and term
length for this requirement are set forth in Attachment E (Special Conditions and Requirements).

E. Public Benefit Requirements.

1. In order to ensure a public benefit accrues from an acquisition, development or construction project
that is being funded the Contractor shall:

a. Afford the public reasonable access to or use of the project as specified by the State;

b. Include a provision that no rule or regulation of a municipality shall restrict the use of, or access to, a
project by non-residents of the municipality;

c. Not impose a fee for use of or access to the project without the prior written approval of the State;
d. Own or hold by lease or maintain and operate the project as specified by the State;
e. Not allow operation of the project, or any portion thereof, by any other person, entity, or organization

pursuant to any management agreement, license or other arrangement without first obtaining the
written approval of the State;
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f. Not alter, demolish, sell, lease or otherwise convey the project, in whole or in part, or permit a
change in use of the project, without the prior written approval of the State; and

g. Submit all plans in writing for restoration, rehabilitation, improvement, demolition or other
physical change to the completed project for State approval before work commences.

2. Other public benefit requirements specific to this project, including the term length of any property
restriction (e.g., preservation covenant or public access covenant) and the legal mechanism for
enforcing the restriction as specified by the State are set forth in Attachment E (Special Conditions
and Requirements).

3. Parkland acquired or improved by a municipality shall not be sold, leased, exchanged or otherwise
disposed of (collectively, “disposed of”) or converted to other than public park purposes without
the express authority of an act of the Legislature, which shall provide for the substitution of other land
of equal environmental value and fair market value and reasonably equivalent usefulness and location
to those to be discontinued, sold or disposed of, and such other additional requirements as shall be
required by the State.

4. Land acquired for recreation or conservation purposes by a not-for-profit organization shall be subject
to a conservation easement (see, Title 3 of Article 49 of the Environmental Conservation Law) to be
held by the State. Parkland shall not be disposed of by the not-for-profit organization except to the
State, a local government unit or another qualifying tax-exempt not-for-profit organization that shall
be required to use it for recreation or conservation purposes. Disposal to any other entity of parkland
acquired for recreation or conservation purposes by a not-for-profit corporation shall require the
express authority of an act of the Legislature.

F. Planning Requirements.
1. All planning documents, plans and specifications must be accepted by the State before the Contractor

awards contracts for the project or the subject property. These must be prepared by a qualified
professional accepted by the State.

2. Any documents developed under this Contract shall include recognition of funding through the
Environmental Protection Fund from the Office of Parks, Recreation and Historic Preservation.

G. In the case that this grant involves State-owned land, the grant recipient shall have in place a current,
approved agreement with the agency of jurisdiction that specifies compliance for the elements funded with
this grant as set forth in all Attachments included as part of this Contract.
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APPENDIX A

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license,
lease, amendment or other agreement of any kind
(hereinafter, "the contract" or "this contract") agree
to be bound by the following clauses which are
hereby made a part of the contract (the word
"Contractor" herein refers to any party other than
the State, whether a contractor, licenser, licensee,
lessor, lessee or any other party):

1. EXECUTORY CLAUSE. In accordance with
Section 41 of the State Finance Law, the State
shall have no liability under this contract to the
Contractor or to anyone else beyond funds
appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance
with Section 138 of the State Finance Law, this
contract may not be assigned by the Contractor or
its right, title or interest therein assigned,
transferred, conveyed, sublet or otherwise
disposed of without the State's previous written
consent, and attempts to do so are null and void.
Notwithstanding the foregoing, such prior written
consent of an assignment of a contract let
pursuant to Article XI of the State Finance Law
may be waived at the discretion of the contracting
agency and with the concurrence of the State
Comptroller where the original contract was
subject to the State Comptroller's approval, where
the assignment is due to a reorganization, merger
or consolidation of the Contractor's business entity
or enterprise. The State retains its right to approve
an assignment and to require that any Contractor
demonstrates its responsibility to do business with
the State. The Contractor may, however, assign
its right to receive payments without the State's
prior written consent unless this contract concerns
Certificates of Participation pursuant to Article 5-A
of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In
accordance with Section 112 of the State Finance
Law, if this contract exceeds $50,000 (or $75,000
for State University of New York or City University
of New York contracts for goods, services,
construction and printing, and $150,000 for State
University Health Care Facilities) or if this is an
amendment for any amount to a contract which,
as so amended, exceeds said statutory amount, or
if, by this contract, the State agrees to give

Contract Number:#
Page 3 of 9, Contract for Grants — Appendix A

something other than money when the value or
reasonably  estimated value of such
consideration exceeds $25,000, it shall not be
valid, effective or binding upon the State until it
has been approved by the State Comptroller
and filed in his office. Comptroller's approval of
contracts let by the Office of General Services,
either for itself or its customer agencies by the
Office of General Services Business Services
Center, is required when such contracts exceed
$85,000. Comptroller's approval of contracts
established as centralized contracts through the
Office of General Services is required when
such contracts exceed $125,000, and when a
purchase order or other procurement transaction
issued under such centralized contract exceeds
$200,000.

4. WORKERS' COMPENSATION BENEFITS.
In accordance with Section 142 of the State
Finance Law, this contract shall be void and of
no force and effect unless the Contractor shall
provide and maintain coverage during the life of
this contract for the benefit of such employees
as are required to be covered by the provisions
of the Workers' Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS.
To the extent required by Article 15 of the
Executive Law (also known as the Human
Rights Law) and all other State and Federal
statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate
against any employee or applicant for
employment, nor subject any individual to
harassment, because of age, race, creed, color,
national origin, citizenship or immigration status,
sexual orientation, gender identity or expression,
military status, sex, disability, predisposing
genetic characteristics, familial status, marital
status, or domestic violence victim status or
because the individual has opposed any
practices forbidden under the Human Rights
Law or has filed a complaint, testified, or
assisted in any proceeding under the Human
Rights Law. Furthermore, in accordance with
Section 220-e of the Labor Law, if this is a
contract for the construction, alteration or repair
of any public building or public work or for the
manufacture, sale or distribution of materials,
equipment or supplies, and to the extent that
this contract shall be performed within the State
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STANDARD CLAUSES FOR NYS CONTRACTS

APPENDIX A

of New York, Contractor agrees that neither it nor
its subcontractors shall, by reason of race, creed,
color, disability, sex, or national origin: (a)
discriminate in hiring against any New York State
citizen who is qualified and available to perform
the work; or (b) discriminate against or intimidate
any employee hired for the performance of work
under this contract. If this is a building service
contract as defined in Section 230 of the Labor
Law, then, in accordance with Section 239 thereof,
Contractor agrees that neither it nor its
subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State
citizen who is qualified and available to perform
the work; or (b) discriminate against or intimidate
any employee hired for the performance of work
under this contract. Contractor is subject to fines
of $50.00 per person per day for any violation of
Section 220-e or Section 239 as well as possible
termination of this contract and forfeiture of all
moneys due hereunder for a second or
subsequent violation.

6. WAGE AND HOURS PROVISIONS. If thisis a
public work contract covered by Article 8 of the
Labor Law or a building service contract covered
by Article 9 thereof, neither Contractor's
employees nor the employees of its
subcontractors may be required or permitted to
work more than the number of hours or days
stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued
by the State Labor Department. Furthermore,
Contractor and its subcontractors must pay at
least the prevailing wage rate and pay or provide
the prevailing supplements, including the premium
rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor
Law. Additionally, effective April 28, 2008, if this is
a public work contract covered by Article 8 of the
Labor Law, the Contractor understands and
agrees that the filing of payrolls in a manner
consistent with Subdivision 3-a of Section 220 of
the Labor Law shall be a condition precedent to
payment by the State of any State approved sums
due and owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION.
In accordance with Section 139-d of the State
Finance Law, if this contract was awarded based
upon the submission of bids, Contractor affirms,
under penalty

of perjury, that its bid was arrived at independently

Contract Number:#
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and without collusion aimed at restricting
competition. Contractor further affirms that, at
the time Contractor submitted its bid, an
authorized and responsible person executed
and delivered to the State a non-collusive
bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT
PROHIBITION. In accordance with Section 220-
f of the Labor Law and Section 139-h of the
State Finance Law, if this contract exceeds
$5,000, the Contractor agrees, as a material
condition of the contract, that neither the
Contractor nor any substantially owned or
affiliated person, firm, partnership or corporation
has participated, is participating, or shall
participate in an international boycott in violation
of the federal Export Administration Act of 1979
(50 USC App. Sections 2401 et seq.) or
regulations thereunder. If such Contractor, or
any of the aforesaid affiliates of Contractor, is
convicted or is otherwise found to have violated
said laws or regulations upon the final
determination of the United States Commerce
Department or any other appropriate agency of
the United States subsequent to the contract's
execution, such contract, amendment or
modification thereto shall be rendered forfeit and
void. The Contractor shall so notify the State
Comptroller within five (5) business days of such
conviction, determination or disposition of
appeal (2 NYCRR § 105.4).

9. SET-OFF RIGHTS. The State shall have all
of its common law, equitable and statutory rights
of set-off. These rights shall include, but not be
limited to, the State's option to withhold for the
purposes of set-off any moneys due to the
Contractor under this contract up to any
amounts due and owing to the State with regard
to this contract, any other contract with any
State department or agency, including any
contract for a term commencing prior to the term
of this contract, plus any amounts due and
owing to the State for any other reason
including, without limitation, tax delinquencies,
fee delinquencies or monetary penalties relative
thereto. The State shall exercise its set-off
rights in accordance with normal State practices
including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State
agency, its representatives, or the State
Comptroller.
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10. RECORDS. The Contractor shall establish
and maintain complete and accurate books,
records, documents, accounts and other evidence
directly pertinent to performance under this
contract (hereinafter, collectively, the "Records").
The Records must be kept for the balance of the
calendar year in which they were made and for six
(6) additional years thereafter. The State
Comptroller, the Attorney General and any other
person or entity authorized to conduct an
examination, as well as the agency or agencies
involved in this contract, shall have access to the
Records during normal business hours at an office
of the Contractor within the State of New York or,
if no such office is available, at a mutually
agreeable and reasonable venue within the State,
for the term specified above for the purposes of
inspection, auditing and copying. The State shall
take reasonable steps to protect from public
disclosure any of the Records which are exempt
from disclosure under Section 87 of the Public
Officers Law (the "Statute") provided that: (i) the
Contractor shall timely inform an appropriate State
official, in writing, that said records should not be
disclosed; and (ii) said records shall be sufficiently
identified; and (iii) designation of said records as
exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way
adversely affect, the State's right to discovery in
any pending or future litigation.

11. IDENTIFYING  INFORMATION  AND
PRIVACY NOTIFICATION. (a) Identification
Number(s). Every invoice or New York State
Claim for Payment submitted to a New York State
agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases,
easements, licenses, etc.) related to real or
personal property must include the payee's
identification number. The number is any or all of
the following: (i) the payee's Federal employer
identification number, (ii) the payee's Federal
social security number, and/or (iii) the payee's
Vendor Identification Number assigned by the
Statewide Financial System. Failure to include
such number or numbers may delay payment.
Where the payee does not have such number or
numbers, the payee, on its invoice or Claim for
Payment, must give the reason or reasons why
the payee does not have such number or
numbers.
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(b) Privacy Notification. (1) The authority to
request the above personal information from a
seller of goods or services or a lessor of real or
personal property, and the authority to maintain
such information, is found in Section 5 of the
State Tax Law. Disclosure of this information by
the seller or lessor to the State is mandatory.
The principal purpose for which the information
is collected is to enable the State to identify
individuals, businesses and others who have
been delinquent in filing tax returns or may have
understated their tax liabilities and to generally
identify persons affected by the taxes
administered by the Commissioner of Taxation
and Finance. The information will be used for
tax administration purposes and for any other
purpose authorized by law. (2) The personal
information is requested by the purchasing unit
of the agency contracting to purchase the goods
or services or lease the real or personal property
covered by this contract or lease. The
information is maintained in the Statewide
Financial System by the Vendor Management
Unit within the Bureau of State Expenditures,
Office of the State Comptroller, 110 State
Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES
FOR MINORITIES AND WOMEN. |In
accordance with Section 312 of the Executive
Law and 5 NYCRR Part 143, if this contract is:
(i) a written agreement or purchase order
instrument, providing for a total expenditure in
excess of $25,000.00, whereby a contracting
agency is committed to expend or does expend
funds in return for labor, services, supplies,
equipment, materials or any combination of the
foregoing, to be performed for, or rendered or
furnished to the contracting agency; or (ii) a
written agreement in excess of $100,000.00
whereby a contracting agency is committed to
expend or does expend funds for the
acquisition, construction, demolition,
replacement, major repair or renovation of real
property and improvements thereon; or (iii) a
written agreement in excess of $100,000.00
whereby the owner of a State assisted housing
project is committed to expend or does expend
funds for the acquisition, construction,
demolition, replacement, major repair or
renovation of real property and improvements
thereon for such project, then the following shall
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apply and by signing this agreement the
Contractor certifies and affiirms that it is
Contractor's equal employment opportunity policy
that:

(@) The Contractor will not discriminate against
employees or applicants for employment because
of race, creed, color, national origin, sex, age,
disability or marital status, shall make and
document its conscientious and active efforts to
employ and utilize minority group members and
women in its work force on State contracts and will
undertake or continue existing programs of
affirmative action to ensure that minority group
members and women are afforded equal
employment opportunities without discrimination.

Affirmative action shall mean recruitment,
employment, job  assignment, promotion,
upgradings, demotion, transfer, layoff, or

termination and rates of pay or other forms of
compensation;

(b) at the request of the contracting agency, the
Contractor shall request each employment
agency, labor union, or authorized representative
of workers with which it has a collective bargaining
or other agreement or understanding, to furnish a
written statement that such employment agency,
labor union or representative will not discriminate
on the basis of race, creed, color, national origin,
sex, age, disability or marital status and that such
union or representative will affirmatively cooperate
in the implementation of the Contractor's
obligations herein; and

(c) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the
performance of the State contract, all qualified
applicants will be afforded equal employment
opportunities without discrimination because of
race, creed, color, national origin, sex, age,
disability or marital status.

Contractor will include the provisions of "(a), (b)
and (c)" above, in every subcontract over
$25,000.00 for the construction, demolition,
replacement, major repair, renovation, planning or
design of real property and improvements thereon
(the "Work") except where the Work is for the
beneficial use of the Contractor. Section 312 does
not apply to: (i) work, goods or services unrelated
to this contract; or (ii) employment outside New
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York State. The State shall consider compliance
by a contractor or subcontractor with the
requirements of any federal law concerning
equal employment opportunity which effectuates
the purpose of this clause. The contracting
agency shall determine whether the imposition
of the requirements of the provisions hereof
duplicate or conflict with any such federal law
and if such duplication or conflict exists, the
contracting agency shall waive the applicability
of Section 312 to the extent of such duplication
or conflict. Contractor will comply with all duly
promulgated and lawful rules and regulations of
the Department of Economic Development's
Division of Minority and Women's Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a
conflict between the terms of the contract
(including any and all attachments thereto and
amendments thereof) and the terms of this
Appendix A, the terms of this Appendix A shall
control.

14. GOVERNING LAW. This contract shall be
governed by the laws of the State of New York
except where the Federal supremacy clause
requires otherwise.

15. LATE PAYMENT. Timeliness of payment
and any interest to be paid to Contractor for late
payment shall be governed by Article 11-A of
the State Finance Law to the extent required by
law.

16. NO ARBITRATION. Disputes involving this
contract, including the breach or alleged breach
thereof, may not be submitted to binding
arbitration (except where statutorily authorized),
but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the
methods of service allowed by the State Civil
Practice Law & Rules ("CPLR"), Contractor
hereby consents to service of process upon it by
registered or certified mail, return receipt
requested. Service hereunder shall be complete
upon Contractor's actual receipt of process or
upon the State's receipt of the return thereof by
the United States Postal Service as refused or
undeliverable. Contractor must promptly notify
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the State, in writing, of each and every change of
address to which service of process can be made.
Service by the State to the last known address
shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete
in which to respond.

18. PROHIBITION ON PURCHASE OF
TROPICAL HARDWOODS. The Contractor
certifies and warrants that all wood products to be
used under this contract award will be in
accordance with, but not limited to, the
specifications and provisions of Section 165 of the
State Finance Law, (Use of Tropical Hardwoods)
which prohibits purchase and use of tropical
hardwoods, unless specifically exempted, by the
State or any governmental agency or political
subdivision or public benefit corporation.
Qualification for an exemption under this law will
be the responsibility of the contractor to establish
to meet with the approval of the State.

In addition, when any portion of this contract
involving the use of woods, whether supply or
installation, is to be performed by any
subcontractor, the prime Contractor will indicate
and certify in the submitted bid proposal that the
subcontractor has been informed and is in
compliance with specifications and provisions
regarding use of tropical hardwoods as detailed in
§ 165 State Finance Law. Any such use must
meet with the approval of the State; otherwise, the
bid may not be considered responsive. Under
bidder certifications, proof of qualification for
exemption will be the responsibility of the
Contractor to meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT
PRINCIPLES. In accordance with the MacBride
Fair Employment Principles (Chapter 807 of the
Laws of 1992), the Contractor hereby stipulates
that the Contractor either (a) has no business
operations in Northern lIreland, or (b) shall take
lawful steps in good faith to conduct any business
operations in Northern Ireland in accordance with
the MacBride Fair Employment Principles (as
described in Section 165 of the New York State
Finance Law), and shall permit independent
monitoring of compliance with such principles.
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20. OMNIBUS PROCUREMENT ACT OF
1992. It is the policy of New York State to
maximize opportunities for the participation of
New York State business enterprises, including
minority- and women-owned business
enterprises as bidders, subcontractors and
suppliers on its procurement contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic
Development

Division for Small Business and
Technology Development

625 Broadway

Albany, New York 12245
Telephone: 518-292-5100

A directory of certified minority- and women-
owned business enterprises is available from:

NYS Department of Economic

Development

Division of Minority and Women's

Business Development

633 Third Avenue 33rd Floor

New York, NY 10017

646-846-7364

Email: mailto:mwbebusinessdev@esd.

ny.gov

https://ny.newnycontracts.

com/FrontEnd/
searchcertifieddirectory.asp

The Omnibus Procurement Act of 1992 (Chapter
844 of the Laws of 1992, codified in State
Finance Law § 139-i and Public Authorities Law
§ 2879(3)(n)—(p)) requires that by signing this
bid proposal or contract, as applicable,
Contractors certify that whenever the total bid
amount is greater than $1 million:

(a) The Contractor has made reasonable efforts
to encourage the participation of New York
State Business Enterprises as suppliers and
subcontractors, including certified minority- and
women-owned business enterprises, on this
project, and has retained the documentation of
these efforts to be provided upon request to the
State;
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(b) The Contractor has complied with the Federal
Equal Opportunity Act of 1972 (P.L. 92-261), as
amended;

(c) The Contractor agrees to make reasonable
efforts to provide notification to New York State
residents of employment opportunities on this
project through listing any such positions with the
Job Service Division of the New York State
Department of Labor, or providing such natification
in such manner as is consistent with existing
collective bargaining contracts or agreements.
The Contractor agrees to document these efforts
and to provide said documentation to the State
upon request; and

(d) The Contractor acknowledges notice that the
State may seek to obtain offset credits from
foreign countries as a result of this contract and
agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS
PROVISIONS. Bidders are hereby notified that if
their principal place of business is located in a
country, nation, province, state or political
subdivision that penalizes New York State
vendors, and if the goods or services they offer
will be substantially produced or performed
outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments
(Chapter 684 and Chapter 383, respectively,
codified in State Finance Law § 165(6) and Public
Authorities Law § 2879(5)) require that they be
denied contracts which they would otherwise
obtain. NOTE: As of May 2023, the list of
discriminatory jurisdictions subject to this provision
includes the states of South Carolina, Alaska,
West Virginia, Wyoming, Louisiana and Hawaii.

22, COMPLIANCE WITH BREACH
NOTIFICATION AND DATA SECURITY LAWS.
Contractor shall comply with the provisions of the
New York State Information Security Breach and
Notification Act (General Business Law §§ 899-aa
and 899-bb and State Technology Law § 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for
consulting services, defined for purposes of this
requirement to include analysis, evaluation,
research, training, data processing, computer
programming, engineering, environmental, health,
and mental health services, accounting, auditing,
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paralegal, legal or similar services, then, in
accordance with Section 163 (4)(g) of the State
Finance Law (as amended by Chapter 10 of the
Laws of 2006), the Contractor shall timely,
accurately and properly comply with the
requirement to submit an annual employment
report for the contract to the agency that
awarded the contract, the Department of Civil
Service and the State Comptroller.

24. PROCUREMENT LOBBYING. To the extent
this agreement is a "procurement contract" as
defined by State Finance Law §§ 139-j and 139-
k, by signing this agreement the contractor
certifies and affirms that all disclosures made in
accordance with State Finance Law §§ 139-
and 139-k are complete, true and accurate. In
the event such certification is found to be
intentionally false or intentionally incomplete, the
State may terminate the agreement by providing
written notification to the Contractor in
accordance with the terms of the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING
USE TAX BY CERTAIN STATE
CONTRACTORS, AFFILIATES AND
SUBCONTRACTORS.

To the extent this agreement is a contract as
defined by Tax Law § 5-a, if the contractor fails
to make the certification required by Tax Law §
5-a or if during the term of the contract, the
Department of Taxation and Finance or the
covered agency, as defined by Tax Law § 5-a,
discovers that the certification, made under
penalty of perjury, is false, then such failure to
file or false certification shall be a material
breach of this contract and this contract may be
terminated, by providing written notification to
the Contractor in accordance with the terms of
the agreement, if the covered agency
determines that such action is in the best
interest of the State.

26. IRAN DIVESTMENT ACT. By entering into
this  Agreement, Contractor certifies in
accordance with State Finance Law § 165-a that
it is not on the "Entities Determined to be Non-
Responsive Bidders/Offerers pursuant to the
New York State Iran Divestment Act of 2012"
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("Prohibited Entities List") posted at:
https://ogs.ny.gov/iran-divestment-act-2012

Contractor further certifies that it will not utilize on
this Contract any subcontractor that is identified
on the Prohibited Entities List. Contractor agrees
that should it seek to renew or extend this
Contract, it must provide the same certification at
the time the Contract is renewed or extended.
Contractor also agrees that any proposed
Assignee of this Contract will be required to certify
that it is not on the Prohibited Entities List before
the contract assignment will be approved by the
State.

During the term of the Contract, should the state
agency receive information that a person (as
defined in State Finance Law § 165-a) is in
violation of the above-referenced certifications, the
state agency will review such information and offer
the person an opportunity to respond. If the
person fails to demonstrate that it has ceased its
engagement in the investment activity which is in
violation of the Act within 90 days after the
determination of such violation, then the state
agency

shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but
not limited to, imposing sanctions, seeking
compliance, recovering damages, or declaring the
Contractor in default.

The state agency reserves the right to reject any
bid, request for assignment, renewal or extension
for an entity that appears on the Prohibited
Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue
a responsibility review with respect to any entity
that is awarded a contract and appears on the
Prohibited Entities list after contract award.

Contract Number:#
Page 9 of 9, Contract for Grants — Appendix A

27. ADMISSIBILITY OF REPRODUCTION OF
CONTRACT. Notwithstanding the  best
evidence rule or any other legal principle or rule
of evidence to the contrary, the Contractor
acknowledges and agrees that it waives any
and all objections to the admissibility into
evidence at any court proceeding or to the use
at any examination before trial of an electronic
reproduction of this contract, in the form
approved by the State Comptroller, if such
approval was required, regardless of whether
the original of said contract is in existence.
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SECTION 00 1000
INSTRUCTIONS TO BIDDERS

This project is funded in part by a grant from the NYS Office of Parks, Recreation and Historic
Preservation though Title 9 of the Environmental Protection Act of 1993.

All bidders are subject to the terms of the State of New York Contract for Grants — Standard Terms
and Conditions, which can be found online at https://grantsmanagement.ny.gov/state-agency-resources

Upon selection, for all contracts that equal or exceed $100,000, the contractor will be required to
submit to the State a Vendor Responsibility Questionnaire: Construction — For-Profit. The
questionnaire can be found online at http://www.osc.state.ny.us/vendrep/forms_vendor.htm

Contractors bidding on this project must provide a copy of the Certificate of Registration and
Registration Number from the Contractor Registry portal.

This property has been determined to possess historic (e.g., architectural, engineering, artistic)
significance and is listed in the National Register of Historic Places. The contractor shall
recognize that all aspects of the property may potentially contribute to this significance and the
contractor shall not judge the relative significance of any features nor the impact of any or all
proposed work; this responsibility shall rest solely with the architect. Consequently, no deviations
from the contract documents shall be performed and no features or materials shall be altered,
removed, reused, or taken from the premises, without the written approval of the architect as
being consistent with the requirements of the contract documents. All work shall be consistent
with The Secretary of the Interior’s Standards for the Treatment of Historic Properties.”

1. Notice to Bidders

One copy of the Form of Proposal must be completely filled out, executed and marked
"Official Tender." The "Official Tender" copy must be submitted for bid. The second copy
will be retained by the bidder. Each bidder shall fill out in ink (in both words and figures) in
spaces provided, its unit price, add alternate price or lump sum bid, as appropriate for each
item in the Proposal. If there is a discrepancy between the prices in words and figures, the
prices in words shall govern. No bid will be considered for award which does not include
prices for ALL BID FORM AND UNIT PRICE ITEMS.

2. Form of Submission of Proposals

Bid documents must be enclosed in a sealed, opaque envelope marked plainly as follows:
“Rye Town Park Bath House — Interior Renovation”. Contractor’s bid documents shall
be sent to the attention of Hope Vespia, Town Clerk, Town of Rye, 222 Grace Church
Street, Port Chester, NY 10573 and posted or delivered so as to be received at the above
address not later than 11:00 AM on FRIDAY, AUGUST 29, 202S. Bids will be publicly
opened and read aloud at that time in the Supervisor’s Office. The Form of Proposal
provided in the Bid Book must be enclosed, fully completed along with Qualifications of
Bidder, Bid Bonds, Primary Sub-contractor List, etc. Failure to provide all documents
required for bid may result in the disqualification of the bidder.

RYE TOWN PARK BATH HOUSE 01 1000-1 INSTRUCTIONS TO BIDDERS
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3. Examination of Contract Documents and Site Conditions

Each bidder shall fully acquaint and familiarize himself with the contract documents and
with all apparent field conditions as they exist and the character of the operations to be
carried on under the proposed contract and make such investigations as the bidder sees fit to
fully understand the facilities, difficulties and restrictions attending performance of the
services required under this contract.

A PRE-BID INSPECTION for bidders will be held WEDNESDAY, JULY 16, 2025 at
10:00 AM. Meeting will convene at the North Tower Administration Building, Rye
Town Park, 95 Dearborn Avenue, Rye, NY. Each bidder shall conduct an on-site
inspection of the referenced project site PRIOR TO SUBMISSION OF A BID PROPOSAL.
Bidders must satisfy themselves by personal examination of the location of the proposed
work and of the actual conditions and requirements of the work and shall not, at any time
after the submission of the Proposal, dispute or complain of such estimate or assert there was
any misunderstanding in regard to the depth or the nature of the work to be done. The
contractor is responsible to point out any/all ambiguities in the contract documents prior to
contract signing in order to be considered. No consideration will be given for subsequent
additional claims by the contractor of award after bidding with regard to apparent field
conditions. The Bidder shall certify in writing on the Form of Proposal that he/she has
carefully examined all existing conditions, the construction documents so as to become
familiar with all aspects of the project, and that he/she fully understands all incidental work
required under this bid.

Access to the building, if required, shall only be permitted by appointment. Appointments
must be arranged by contacting Debbie Reisner in the Town Supervisor’s office at (914) 939-
3553 or dreisner @ryetownny.gov.

4. Contractor Qualifications

Each bidder must have a minimum of five (5) years of experience on similar projects. The bid
proposals must be accompanied by a list of references which reflect similar experience,
including three (3) projects of comparable nature. In addition to the above-specified
information required to be submitted with the bid, the Town of Rye may request such other
information as it deems necessary to provide either an approval or disapproval of the Bidder.
The Town of Rye may make any investigation it deems necessary to assure itself of the
ability of the Bidder to perform the work. The Town of Rye reserves the right to reject any or
all proposals and to accept the Proposal it deems most advantageous to the Town of Rye,
even though it may not be the lowest bid received.

5. Bid Bond

Bids shall be made on the Proposal forms furnished with the Specifications, and must be
accompanied by a Bid Bond issued by a surety company acceptable to the Town of Rye in the
amount of ten percent (10%) of the amount of the bid, payable to Town of Rye. Certified
checks in the amount of ten percent (10%) of the bid will be accepted in lieu of a bid
bond. In default of such execution and delivery of Contract and Bonds, the bid bond shall be
forfeited and retained by the Town of Rye as liquidated damage sustained by the Town of
Rye as a result of the failure, negligence, or refusal of the awarded bidder to execute and
deliver the contract. Unsuccessful bidders shall have the bid bond returned to them no later
than 60 days after the bid opening.
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6. Payment and Performance Bonds

The successful bidder shall within five (5) days of award of the contract, deliver to the Town
Supervisor’s Office, 222 Grace Church Street, Port Chester, NY an executed performance
bond for 100% of the accepted bid as surety for the faithful performance of the contract and
an executed payment bond for 100% of the accepted bid as surety for the payment of all
persons performing labor and furnishing materials in connection therewith. The Town of
Rye reserves the right to modify the terms of this Section at its own discretion.

7. Receipt and Modification of Proposals

The Town Clerk will decide when the bid due date has arrived, and no proposals received
thereafter will be considered. Unless specifically authorized, telegraphic or other electronic
proposals will not be considered.

8. Withdrawal of Proposals

Proposals may be withdrawn on written or telegraphic request dispatched by the bidder in
time for delivery in the normal course of business prior to the bid due date, provided that
telegraphic withdrawal is confirmed in writing over the signature of the bidder by certified
or registered letter bearing a post office time stamp evidencing mailing prior to the bid due
date. Negligence on the part of the bidder in preparing the Proposal confers no rights for the
withdrawal of the Proposal after the bid due date. No proposal may be withdrawn within a
period of forty-five (45) days after the bid due date.

9. Questions Regarding Contract Documents

In general, no answer will be given in reply to an oral question, or if the question involves an
interpretation of the intent or meaning of the plans or contract documents or the equality of
use of products or methods other than those definitely designated or described in the
specifications. All information given to the bidders other than by means of the plans or
contract documents or by Addenda as described below, is given informally and shall not be
used as the basis of a claim against The Town of Rye or the Architect.

To receive consideration, such questions shall be submitted via email to the Architect no
later than 4:00 PM, Friday, August 22, 2025. Contact information is as follows: email to
gary @arconics.net.

The Architect will respond to Requests for Information (RFIs) and arrange as Addenda, if
necessary, which shall become part of the contract, all pertinent questions received as above,
provided with the decision regarding each. At least three (3) calendar days prior to the
receipt of bids, the Architect will send a copy of these Addenda to each of those who have
taken out the contract documents. No questions will be responded to after time indicated
above.

10. Contingency Allowance

Each Contractor shall include in the base bid a contingency allowance as noted on the Bid
Form. Said contingency allowance shall be used for payment of unit price additions that are
noted in the accepted contract. In addition, said contingency allowance shall also be used for
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payment of Owner-required testing and/or incidental changes to scope of work noted in
contract documents, all at the direction of the Architect. The unused balance of said
contingency allowance shall be credited to the Owner in final payment requisition.

11. Time for Completion

It is the intent of the Town of Rye to complete the works under its charge in the shortest time
consistent with good construction and based upon complete and well-designed construction
plan and effective organization. The attention of prospective bidders is especially directed to
the contract requirements as to the time of beginning work, the rate of progress and the time
allowed for constructing and completing the work, as set forth elsewhere in this contract.
The work on the project(s) as outlined shall be completed within a period of five (5) months
to Substantial Completion, from the date of contract signing, with thirty (30) additional days
for Final Completion.

12. Proceed Orders
No bidder is to proceed without an Order to Proceed as set out in the contract.

13. Permitted Work Hours

Work shall be permitted from 8:00 AM till 6:00 PM, Monday through Friday. Permitted
work hours noted are as established by the City of Rye and are subject to change. Contractor
is responsible to confirm this information. Weekend work shall only be permitted with prior
Rye Town approval.

END OF SECTION
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SECTION 00 2113
BIDDING REQUIREMENTS

SECTION 1 - DEFINITIONS

Whenever used in this Contract:
A. The term “Owner” means Town of Rye or its duly authorized representatives.
B. The term “Contract” or “Contract Documents” means and includes:

Instructions to Bidders

General Conditions

Form of Proposal

General Requirements

Specifications and Bid Documents

Plans and/or drawings (as listed in Specifications)
Amendments and/or addenda to any of the foregoing

NNk W=

C. The term “Work™ means the work and materials specified and the obligations imposed
upon the Contractor under this Contract.

D. The term “Contractor” shall mean the person, firm or corporation to whom the Contract
is awarded; including his subcontractors who shall be subject to the approval of the
Owner.

E. The term “Inspector” means any representative of the Owner designated to act as an
Inspector by the Owner and acting within the scope of the powers and duties vested in the
Inspector.

F. Where the term "construction" is used it shall also pertain to demolition.

SECTION 2 — INTERPRETATIONS AND ADDENDA

A. No interpretation given as to the meaning of any of the Contract Documents, whether
such interpretation be oral or written, whether given to one bidder or to a group of
bidders, whether made on the initiative of the Architect or at the request of one or more
bidders, shall be binding in any way or effective to modify any of the provisions of the
Contract Documents, unless and until such interpretation is issued in writing by the
Owner to all bidders and is expressly denominated as an amendment or addendum to the
Contract. Every request for an interpretation (RFI) shall be made in writing and addressed
and forwarded to the Architect at its office address stated in the instructions to bidders.
No inquiry received after 4:00 PM on Friday, August 22, 2025 will be given
consideration. The Owner may issue such amendment or addenda to the Contract
Documents as it deems advisable. Each amendment or addendum will be sent as
promptly as is practicable to all persons to whom the Contract Documents have been
issued. All such amendments or addenda shall upon issuance be deemed and become a
part of the Contract Documents. It shall be the duty of the bidder to make certain that he
has received or has provided himself with copies of all amendments or addenda that have
been issued, and Proposals shall be conclusively presumed to be based upon all the
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amendments or addenda issued up to the bid due date, regardless of whether a copy of
each amendment or addendum is actually in the possession of the bidder.

B. The date and time set forth in the Instructions to Bidders for the receipt of bids for any
extension or adjournment of said date and time by the Inspector is defined as the bid due
date. The rights and obligations of the bidders pursuant to the pertinent provisions in the
Instructions of Bidders shall be effective as of that date and time only.

SECTION 3 — OPENING OF PROPOSALS

Proposals received prior to the time of physical opening of the proposals will be securely
kept unopened. The Town Clerk, whose duty it is to open them, will open the bids at the
address and time as specified in "Section 2" of Instructions to Bidders entitled "Form of
Submission of Proposals" on page #1. No responsibility will attach to the Town of Rye or
the Architect for any delays in the physical opening of the proposals.

SECTION 4 — AWARD OF CONTRACT

A. PROCEDURE

1.  The contract will be awarded to the lowest acceptable responsible bidder
complying with the provisions of the Contract Documents. The Owner, however,
reserves the right to reject any or all proposals or any portion of the proposals or
to waive any information in the proposals, or to award the contract to other than
the low bidder, if, in its judgment, the best interests of the Owner will be served.
The Owner reserves the discretionary right to reject any or all proposals within
sixty (60) days of bid opening, if in its opinion the best interest of the Owner will
thereby be promoted, and to advertise for new proposals.

2. Acceptance of the Proposal and award of the Contract will be by delivery to the
Contractor of a duplicate original of the Contract signed by the Owner.

3. The Contractor shall not assign the Contract or sublet it as a whole or in part
without the written consent of the Owner.

4. The bidder to whom a Contract is awarded shall sign the Contract for the work
and furnish the approved security and insurance certificates required within five
(5) days after the date of notification.

B. NON-COLLUSIVE BIDDING CERTIFICATION

1. By submission of this bid, each bidder and each person signing on behalf of any
bidder certifies, and in the case of a joint bid each party thereto certifies as to its
own organization, under penalty of perjury, that to the best of his knowledge and
belief:

(i)  The prices in this bid have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other bidder or
with any competitor;

(i)  Unless otherwise required by law, the prices which have been quoted in this
bid have not been knowingly disclosed by the bidder and will not knowingly

RYE TOWN PARK BATH HOUSE 002113-2 BIDDING REQUIREMENTS
INTERIOR RENOVATION



be disclosed by the bidder prior to opening, directly or indirectly, to any
other bidder or to any competitor; or to the Owner; and

(iii)) No attempt has been made or will be made by the bidder to induce any other
person, partnership or corporation to submit or not to submit a bid for the
purpose of restricting competition.

2. A bid shall not be considered for award nor shall any award be made where (i)
(i1) and (iii) above have not been complied with; provided however, that if in any
case the bidder cannot make the foregoing certification, the bidder shall so state
and shall furnish with the bid a signed statement which sets forth in detail the
reasons therefore. Where (i) (ii) and (iii) above have not been complied with,
the bid shall not be considered for award nor shall any award be made unless the
owner to which the bid is made determines that such disclosure was not made
for the purpose of restricting competition.

3. The fact that a bidder (a) has published price lists, rates, or tariffs covering items
being procured, (b) has informed prospective customers of proposed pending
publication of new or revised price lists of such items, or (c) has sold the same
items to other customers at the same prices being bid, does not constitute,
without more, a disclosure within the meaning of paragraph 1 of this
certification.

4. By submission of this bid, each bidder and each person signing on behalf of any
bidder further certifies, and in case of a joint bid, each party thereto further
certifies as to its own organization, under penalty of perjury, that to the best of
his or her knowledge and belief, the prices in this bid have been arrived at
independently without collusion, consultation, communication or agreement for
the purpose of restricting competition.

SECTION 5 — UNIT PRICES

In accepting the proposal, the Owner may reject any or all unit prices quoted. All unit
prices accepted by the Owner shall remain binding and irrevocable for the entire period of
the Contract for additional and countermanded work.

Such accepted unit prices shall be the sum total compensation for such extra work, and the
Contractor shall not be entitled to any additional compensation as an allowance for

overhead and profit or for any other reason.

SECTION 6 — PERMITS AND FILING FEES

The bidder is responsible for obtaining any / all permits, licenses, fees, and other filings
necessary by any required governmental authority having jurisdiction and/or utility
approval for all other work set forth in this contract. There is no building permit fee.

SECTION 7 — CHANGE ORDER

Any changes to the contract, including but not limited to adjustments in cost, extensions
of time, changes in the work or additional work, must be authorized in a change order
issued to the Owner. Contractor claims for change orders must be fully resolved in the
payment requisition period they are identified within. No claims for extra work will be
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processed for payment if work has been initiated prior to acceptance agreement on scope
and cost.

SECTION 8 — APPROVED EQUALS

All bidders must submit their bid(s) as specified. Approved equals will only be
considered AFTER BIDDER DEMONSTRATES product conforms to design intent and
meets all applicable standards. It is the responsibility of the Contractor to demonstrate if
substituted materials are equal by submitting manufacturer’s specification and
performance cut sheets for both the specified item and Contractor’s “equal” for
Architect’s decision. Contractor may need to submit additional information as required.
The Contractor will be back-charged for Architect's review of "Equals" if, in the opinion
of the Architect, they are determined not to be equal products. Any claim for additional
time to the contract for Architect’s review of “Equals” deemed not equal will not be
entertained.

SECTION 9 — ORDER TO PROCEED

Upon execution and delivery of the Contract, required bonds and insurance certificates
and policies by the Contractor, the Owner will issue an Order to Proceed in writing,
which will set forth the date upon which work is to commence.

SECTION 10 - PAYMENTS

A. Partial payments will be made periodically upon submission by the Contractor of
proper vouchers (AIA: G702) for all materials delivered and/or for all work
performed during the previous period. In making such partial payments, the
Owner shall retain five percent (5%) of each voucher until the Contract is
completed and all work accepted.

B. Final payment to the Contractor shall not become due until the Contractor has
completed to the satisfaction of the Owner, all of the work required by the
Contract, and until the Contractor shall have delivered to the Owner all releases
by the Contractor, his subcontractors or other persons from claims and demands
of any nature whatsoever arising out of the Contract as may be required, and in
the form required by the Owner, and until the Owner has issued its Final
Certificate of Completion which shall state the amount due to the Contractor.
Payment will be made to the Contractor within thirty (30) days from such date of
the Final Certificate of Completion

C. All payments, both partial and final, are subject to the prior approval of the
Architect.

SECTION 11 — GUARANTEES

The Contractor hereby agrees that all materials and workmanship furnished under the
Contract are perfect and in strict accordance with the Contract and will so remain for a
period of one year from the date of Final Certificate of Completion, or for the period set
forth in the specifications during which time the Contractor shall replace any defective
material or workmanship without cost to the Owner.
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SECTION 12 - INDEMNIFICATION

A. To the fullest extent permitted by law, Contractor shall indemnify, defend, protect,
and hold harmless Owner, the Additional Insured, and the Architect (excluding with
respect to the Architect, claims arising out of (i) the preparation or approval of maps,
drawings, opinions, reports, surveys, Change Orders, designs or specifications, or (ii)
the giving of or the failure to give directions or instructions by the Architect, its
agents or employees, provided such giving or failure to give is the primary cause of
the injury or damage), their respective partners, members, officers, directors,
shareholders, representatives, agents, employees, and anyone else acting for or on
behalf of any of them (herein individually called “Indemnitee” and collectively called
“Indemnitees”) from and against all liabilities, damages, losses, claims, demands,
lawsuits, proceedings, arbitrations, and actions of any nature whatsoever, except to
the extent caused by the sole negligence of the Indemnitee(s), which arise out of or
are connected with, or are claimed to arise out of or be connected with:

(1) The performance of Work or any act or omission of Contractor, its
Subcontractors, suppliers or materialmen or anyone directly or indirectly
employed by any of them or anyone for whose acts they may be liable;

(2) Any accident or occurrence which happens, or is alleged to have happened, in or
about the place where such Work is being performed or in the vicinity thereof
(a) while Contractor is performing the Work, either directly or indirectly
through a Subcontractor, supply or material agreement, or (b) while any of
Contractor’s property, equipment or personnel are in or about such place or the
vicinity thereof by reason of or as a result of the performance of the Work;

(3) The use, misuse, erection, maintenance, operation or failure of any machinery or
equipment (including, but not limited to, scaffolds, derricks, ladders, hoists,
rigging supports, etc.) whether or not such machinery or equipment was
furnished, rented or loaned by Owner or their officers, employees, agents,
servants or others, to Contractor;

(4) Mechanics’ and materialmen’s liens and any other liens of any kind whatsoever
asserted against the Project, existing improvements on the Site, or any part
thereof arising out of the Work performed hereunder; or

(5) Failure of Contractor or those acting under him to conduct the Work in
accordance with the laws, statutes, ordinances, and regulations of any
governmental authority; (collectively “Claims”).

B. Contractor expressly understands and agrees that any performance bond or insurance
protection required by the Contract Documents, or otherwise provided by Contractor,
shall in no way limit the responsibility to indemnify, save, and hold harmless and
defend the Indemnitees as herein provided.

C. The indemnification provisions contained herein shall be included in each of

Contractor’s Subcontracts and shall be in favor of the Indemnitees and Contractor.

D. If any Claim has not been settled or discharged when the Work is finished, and such
claim is not covered by insurance or the carrier accepts it under a reservation of

RYE TOWN PARK BATH HOUSE 002113-5 BIDDING REQUIREMENTS
INTERIOR RENOVATION



rights, Owner may withhold an amount equal to 110% of the outstanding Claim until
it is paid or settled or Contractor provides a bond acceptable to Owner to satisfy such
Claim.

E. In the event Contractor, any Subcontractor, Sub-subcontractor, supplier or
materialman makes, records or files a mechanic’s lien, materialmen’s lien or any
other lien or Claim of any kind whatsoever, asserted against the Project, existing
improvements on the Site, or any part thereof arising out of the Work performed
hereunder, Contractor shall immediately, and at its expense, procure, furnish, and
record appropriate statutory release bonds, which will extinguish and/or expunge said
lien or Claim.

F. The provisions contained herein shall in no way be deemed released, waived, or
modified in any respect by reason of any insurance or bond provided by Contractor
pursuant to the Contract Documents. Owner shall have the right to retain out of any
payment due or thereafter to become due to Contractor one hundred fifty percent
(150%) of the amount of any liens arising out of the Work, which liens have not been
removed or bonded off, to indemnify Owner against the cost of such liens that may
appear at any time in favor of any person claiming by, through or under Contractor,
which amount shall include, without limitation, attorneys’ fees and costs relating to
defending any Claim in connections therewith or deposits which need to be made to
have such lien released against the Project.

G. In the event that Contractor is requested but refuses to honor its indemnity
obligations hereunder, then Contractor shall, in addition to its other obligations, pay
the cost of bringing any action to enforce Contractor’s indemnity obligations,
including, without limitation, attorneys’ and consultants’ fees, expenses, and court
costs, to the party requesting indemnity.

H. In addition to all the foregoing requirements in Section 12, the Contractor’s execution
of the “Hold Harmless Agreement” in Section 004402 is required. Where the

requirements may conflict the more stringent shall apply.

SECTION 13 - INSURANCE

A. The Bidder shall secure and maintain such insurance from an insurance company
authorized to write casualty insurance in the State, as will protect himself, his sub-
bidders, the Town of Rye (Town), from claims for bodily injury, death or property
damage which may arise from operations under this contract The Bidder shall not
commence work under this contract until he has obtained all insurance required
under this section and until he shall have filed the Certificate of Insurance or the
certified copy of the insurance policy with the Town of Rye. Each insurance policy
shall contain a clause providing that it shall not be canceled by the insurance
company without ten (10) days written notice to the Town of Rye of intention to
cancel. The Bidder shall, at his expense, deliver to the Town an Insurance policy, for
the minimum amounts listed below, wherein the Town is named as Additional
Insured, insuring the Town against its or any contingent liability under the contract
Such policy is to be approved by the Town Attorney.

1. Workmen's Compensation and Employers' Liability Insurance shall be secured
and maintained as required by New York State.
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2. Public Liability, Bodily Injury, and Property Damage:

a. Injury or death of one person $1,000,000
b. Injury to more than one person in a single accident $2,000,000
c. Property Damage $1,000,000
3. Automobile and Truck Public Liability, Bodily Injury and Property Damage:
a. Injury or Death of one person $1,000,000
b. Injury to more than one person in a single Accident $2,000,000
c. Property Damage $1,000,000

B. The Bidder must submit a current Certificate of Insurance to the Town of Rye
Supervisor’s office prior to beginning any work under this contract. Said Certificate
must show the Town of Rye, Gary Gianfrancesco, and Arconics Architecture, P.C.
as ADDITIONAL INSUREDS. Town of Rye must be shown as CERTIFICATE
HOLDER and shall read as: Town of Rye, 222 Grace Church Street, Port Chester,
New York 10573

C. PROOF OF WORKERS' COMPENSATION AND DISABILITY COVERAGE:
Before any work can begin under this contract, you must submit proof of workers'
compensation and disability coverage in the form and limits required by New York
State Law. Proof of coverage may be evidenced by inclusion on your Certificate of
Insurance, by submitting your State Insurance Fund Certificate. If you are not
required to carry workers' compensation and disability coverage under the laws of
New York State, you must, upon contract award and before any work begins, submit
a completed form c-105.21 which has been certified by the State of New York
workers' compensation board.

SECTION 14 - DEFAULT

In the case of default by the Contractor, the Owner may adopt all subcontracts (made by
such contractors and all such subcontractors shall be bound by such adoption if made), and
the Owner may relet, with or without public advertisement, the work specified in this
contract, exclusive of so much thereof shall be provided in any subcontracts so adopted.

SECTION 15 - SUMMARY

Any of the forgoing requirements in Section “00 1000, Instruction to Bidders”, and
Section “00 2113, Bidding Requirements”, may be more explicitly described elsewhere in
this document and if in conflict, the more stringent requirement shall prevail.

END OF SECTION
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SECTION 00 4100
BID FORM
RYE TOWN PARK BATH HOUSE — INTERIOR RENOVATION

Date

Gary Zuckerman, Supervisor
Town of Rye

222 Grace Church Street
Port Chester, NY 10573

Dear Mr. Zuckerman:

The undersigned having visited the site of the above project and having familiarized himself with all the local conditions
affecting the cost of the work and with the contract documents including the Amendments and Addenda No. ,
(insert “None" or Addenda No.)
hereby proposes to furnish all labor, materials, tools, equipment, insurance and to pay all applicable taxes, and to do and
perform all things as provided in the specifications, all in accordance with the contract documents. The base bid shall
include all work depicted and implied on the plans in accordance with the specifications. The specific amounts of work
graphically indicated and/or described shall be included in the base bid. Bids must be broken out by category, including
unit pricing, as indicated on Pages 2 through 5 of Bid Form to be considered. A complete proposal shall include:
A. The Bid Forms as provided in the Bid Documents (Section 00 4100). All pages of the bid forms are to be fully completed, signed,
dated, sealed, and notarized where indicated.
B. Statement of Bidder’s Qualifications (Section 00 4400) must be fully completed, signed, dated, and notarized where indicated.
C. Bid Bond or certified check as specified in Section 01 3000.

The base bid shall include 350SF of flash patching as specified.
The General Contractor’s base bid* for all labor, materials, and insurance for Interior Renovation is

dollars ($ )

Alternate #1 — High Efficiency Heat Pump providing heating and cooling
to core space, single zone ADD / DEDUCT (circle one) $

Unit Prices shall be noted for additional work or work countermanded and shall become a part of this proposal.
Base bid and unit prices are to remain fixed for three (3) months from date of acceptance.

Very truly yours,

(Bidder)

By: (address of bidder )

By: (Title)
(Seal, if Corporation)

(If Corporation - Name and Office Held)
The Contractor by submission of this bid agrees to commence work within two weeks of the award of contract, or another

mutually agreed upon date at the discretion of the Owner.
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BID FORM
Rye Town Park Bath House - Interior Renovation

DESCRIPTION* PRICE

Bonds and Insurance

Site Preparation and Mobilization

Abatement

Demolition and Rubbish Removal

Rough Carpentry and Framing

Insulation — BATT

Insulation — Spray

Ceramic Tile

Acoustic Ceiling and Grid

Steel Doors and Frames

Fire Extinguishers and Cabinets

Door Hardware

Drywall / Taping

Painting — Interior

Painting — Exterior

Toilet Partitions

Toilet Accessories

Exterior Building Signage

Interior Signage

Plumbing — Waste and Piping

Plumbing Fixtures

Air Conditioning and Heating — Base Bid

Ventilation — Ducts and Exhaust Fans

Electrical Power and Wiring

Light Fixtures

Smoke and Fire Alarm

Gas Piping

Cabinets and Counter

Exit and Emergency Lights

Resinous Flooring

Emergency Call System

Overhead Rolling Doors

Security Gates

Miscellaneous Labor and Materials
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Unit Price Allowance $15,000.00
General Conditions
Overhead and Profit
TOTAL
*Contractor may add any line item and associated costs deemed appropriate.
Signature Date
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UNIT PRICE SCHEDULE
The Contractor agrees to accept an increase or decrease in the contract amount based on quantity differences multiplied by
the applicable “Unit Price” for changes in the quantities of materials indicated and earthwork. The quantity differences
shall be based on the differences between information contained in the Contract Documents and actual conditions
uncovered at the site. The unit prices for rock excavation shall be considered to represent the difference in cost of
excavating rock in lieu of earth and no deductions for unexcavated earth will be made. Unit prices noted shall be the sum
total compensation for extra work inclusive of Overhead and Profit.

UNIT PRICES
Add or Deduct
Item No. Description Pay Unit Unit Price
No. 1 Flash Patching of Floors up to ¥2" thick utilizing
UMACO - Feather Edge Per SF $
No. 2 Patching and Taping of Drywall Walls or
Ceilings Per SF $
No. 3 New 2' x 2' Ceiling Grid and Tile, as specified,
installed Per SF $
No. 4 New Wood Stud (up to 6" thick) and Gypsum
Wallboard Partition to Structure Above with Per LF $
Sound Attenuation Batts
No. 5 New Steel Door, Frame, and Hardware, installed
Each $
No. 6 Vinyl Sheet Flooring, as specified, installed
Per SY $
No.7 Vinyl Base, installed
Per LF $
No. 8 Ceramic Tile, installed
Per SF $
No. 9 Core Drilling: 6" — 12" Depth up to 3" Diameter
Each $
No. 10 Core Drilling: 6" — 12" Depth up to 6" Diameter
Each $
No. 11 Fire Caulk Armor Cable through Wall/Floor
Each $
No. 12 Fire Caulk Conduits/Pipe up to 6" through
Wall/Floor Each $
No. 13 Fire Stopping Ducts through Wall/Floor
Each $
No. 14 Fixture Type F1 —2' x 2' LED Troffer - LSI
Lighting - #LPEC22-LED-32L-UNV-DIM1- Each $
30K
No. 15 Fixture Type F2 — 2' x 4' LED Troffer - LSI
Lighting - #LPEC24-LED-40L-UNV-DIM1- Each $
30K
RYE TOWN PARK BATH HOUSE 00 4100-4 BID FORM

INTERIOR RENOVATION



No. 16 Fixture Type F3 — Interior Wall Sconce —
Baselite - #W507-44 (White)-WM26-12W-3K- | Each
0-10/120V
No. 17 Fixture Type F4 - Exterior Wall Sconce —
Lucifer Lighting #CW2-UD-2-WH-90CI0A-27- | Each
40-CA2
No. 18 Fixture Type F5 — Exterior Surface Mounted
Fixture — RAB Lighting #SLIMI7FA-FC-40W- | Each
3000W-White- 120V
No. 19 Fixture Type F6 — 1' x 4' Surface Mounted
Fixture — Kenall Lighting #MLHA12-48-F- Each
MW-PP-1-45L35K-DCC-1-DV-*SP
No. 20 Fixture Type F7 — Linear Closet Fixture — LSI
Lighting #MLS4-LED-20L-CSM-UNV-40K Each
No. 21 Fixture Type F9 — Bathroom Linear Surface
Fixture — Coronet #L.S3-Length-30K-LOW- Each
UNV-DB-W-SM-POL
No. 22 Fixture Type F10 — Service Light — LSI Lighting
#VW42L M6 Each
No. 23 Fixture Exit/EM 1 — Exit/EM Sign for Office
Spaces — Kenall Lighting #METEC-24N-MW- Each
R-4-6.5L-120
No. 24 Fixture Exit/EM 2 — Exit/EM Sign for Bathroom
Spaces — Dual Lite #£EVC-U-R-W Each
No. 25 Fixture Type EM1 — EM Sign for Office Spaces
— Kenall Lighting #METELHC-24N-MW-2- Each
6.5L-120
No. 26 Fixture Type EM2 — EM Sign for Bathroom
Spaces — Dual Lite #£V-4-D-1-02WAL-VRS3 Each
No. 27 Fixture Type REM — Remote EM Head Powered
from EM2 — Dual Lite #EVO-S-W Each
No. 28 Duplex Outlet — supply and installed
Each
No. 29 Duplex Dedicated Outlet (20 Amp) — supply
and installed Each
No. 30 Fire Alarm Pull Station — supply and installed
Each
No. 31 Smoke and Fire Alarm Heads — supply and
installed Each
No. 32 GFI Outlet - Interior — supply and installed
Each
No. 33 GFI Outlet - Exterior — supply and installed
Each
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No. 34 Telephone and Data Outlet — supply and
installed Each
No. 35 Abatement of Asbestos Pipe Insulation (friable)
Per SF
No. 36 Abatement of Asbestos (non-friable)
Per SF
No. 37 Removal of Plaster and Lathe, Lead-Paint
Containing Per SF
No. 38 Contractor’s H&P to be added to direct cost of
any Change Order Per CO %
Signature Date
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ACKNOWLEDGMENT OF PRINCIPAL, IF A CORPORATION

State of )
:SS:
County of )
On this day of , 20

before me personally came

to me known, who, being by me duly sworn, did depose and say that

he resides at

that he is the of

the corporation described in and which executed the

foregoing instrument; that he knows the seal of said corporation; that one of the seals affixed to said instrument is
such seal; that it was so affixed by order of the directors of said corporation, and that he signed his name there to

by like order.

(Notary Public)

If oath is taken outside of New York State, an official certification as to the authority of the officer administering
the oath must be attached.)

ACKNOWLEDGMENT OF PRINCIPAL, IF A PARTNERSHIP

State of )
:SS:
County of )
On this day of , 20

before me personally appeared

to me known and known to me to be one of the members of the firm

of

who executed the foregoing instrument and he acknowledged to me that he executed the same as and for the act

of said firm.

(Notary Public)

If oath is taken outside of New York State, an official certification as to the authority of the officer administering
the oath must be attached.)
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ACKNOWLEDGEMENT OF PRINCIPAL, IF AN INDIVIDUAL

State of
:SS:
County of
On this day of , 20
before me personally appeared to me known and known to me to be the

person described in and who executed the foregoing instrument and acknowledged that he executed the same.

(Notary Public)

If oath is taken outside of New York State, an official certification as to the authority of the officer administering
the oath must be attached.)

(If bidder is a firm, state here the name and residence of each member thereof)

Name of Partners Residence Address

(If bidder is a corporation, state here the title, name and residence address of each officer.

Title Name Residence Address

Organized under the Laws of the State of

Date

If a foreign corporation, date of filing with New York Secretary of State.

Date
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ACCEPTANCE

The foregoing Proposal of

(Name of Contractor)

dated in the amount of

Dollars ( )

is hereby accepted as of

(Date)

Unit Prices are
as submitted in the form of Proposal (see attached). If none are required fill in as such.

By:
For the Town of Rye

Attest:

Order to Proceed
The Proceed date is established as of

Dated :

By:
For the Town of Rye
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SECTION 00 4400
QUALIFICATIONS OF BIDDERS

Experience and Qualifications of the Bidder: Each bidder is required to submit the following
documentation to demonstrate experience and qualifications for the work of the Project for which a
bid is submitted.

A. A description of experience with a minimum of three (3) projects of comparative size, complexity,
equipment, and cost, together with documentary evidence showing that said projects were
completed to the Owner’s satisfaction and were completed in a timely fashion;

1. Documentation from representative projects the bidder has performed in the last three (3)
years concerning the bidder’s:

a. timeliness of performance of the work of the project
b. evidence that the project was completed to the Owner’s satisfaction;
c. whether or not any extensions of time were requested by the contractor and

whether or not such requests were granted;

d. whether litigation and/or arbitration was commenced by either the Owner or the
bidder as a result of the work of the project performed by the bidder;

e. whether any liens were filed on the project by subcontractors or material suppliers
of the bidder;
2. Documentation evidencing the bidder’s existence under the same name for the last three (3)
years.

B. Confirmation that the Contractor and/or any of its subcontractors associated with or participating on
this project have not been debarred or suspended or otherwise excluded from or found ineligible for
participation in Federal Assistance Programs under Executive Order 12549, “Debarment and
Suspension”.
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STATEMENT OF BIDDER’S QUALIFICATIONS
1. Name of Bidder

2. Type of Business Entity

3. If the bidder is a corporation, state the date and place of incorporation of the corporation.

4. For how many years has the bidder done business under its present name?

5. List the persons who are directors, officers, owners, managerial employees or partners in the bidder’s
business.

6. During the three year period preceding the submission of this bid, has the bidder been found guilty of any
OSHA Violations? If the answer to this question is yes, describe the nature of the OSHA violation, an
explanation of remediation or other steps taken regarding such violation(s).

7. Has the bidder ever been terminated from a Project by the Owner? If the answer to this question is yes,
list the projects on which the bidder was terminated, the nature of the termination (convenience, suspension,
for cause), and the date of said termination.
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8. Has the bidder’s surety ever been contacted to provide supervisory services in connection with an on-
going project. If the answer to this question is yes, list the project for which the surety provided supervisory
services.

Dated: By:

(Signature)

(Print Name and Title)

Sworn to before me this

day of , 20.

Notary Public
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IRAN DIVESTMENT ACT — CERTIFICATION

Pursuant to New York State Finance Law Code Section 165-a, Iran Divestment Act of 2012, the Office of
General Services is required to post on its web site http://www.ogs.ny.gov/about /regs/docs/ListofEntities.pdf
a list of persons who have been determined to engage in investment activities in Iran (“the List”), as defined
in that Act. Under Public Authorities Law Cod Section 2879-c, Iranian Energy Sector Divestment, the
Authority, may not enter into or award a Contract unless it obtains a certification from a Bidder, who shall
check the box and make the certification in Subparagraph a, below, that they are not on the List. If that
certification cannot be made, the Authority may consider entering into a Contract, on a case by case basis if
the Bidder checks the box and makes the certification in Subparagraph b, below, that their Iran investment is
ceasing.

For purposes of this provision, a person engages in investment activities in Iran if: (A) the person provides
goods or services of twenty million dollars or more in the energy sector of Iran, including a person that
provides oil or liquefied natural gas tankers, or products used to construct or maintain pipelines used to
transport oil or liquefied natural gas, for the energy sector of Iran; or (B) the person is a financial institution
that extends twenty million dollars or more in credit to another person, for forty-five days or more, if that
person will use the credit to provide goods or services in the energy sector in Iran.

The Certification is as follows:

O a. Certification that the Bidder is not on the List: Each person, where person means natural
person, corporation, company, limited liability company, business association, partnership
society, trust, or any other nongovernmental entity, organization , or group, and each person
signing on behalf f any other party, certifies, and in the case of a joint bid or proposal or
partnership each party thereto certifies as to its own organization, under penalty of perjury, that
to the best of its knowledge and belief that each person is not on the list created pursuant to
paragraph (b) of subdivision 3 of section 165-a of the State Finance Law, or,

O b. Certification that the Bidder’s investment in Iran is ceasing: The person cannot make the
certification in Subparagraph a, above, but asks the Authority to consider them for award of the
Contract by certifying, under penalty of perjury, that the person’s investment activities in Iran
were made before April 12, 2012; the person’s investment activities in Iran have not been
expanded or renewed after April 12, 2012; and the person had adopted, publicized and is
implementing a formal plan to cease its investment activities in Iran and to refrain from
engaging in any new investments in Iran.

Signature/Date Print Name and Position

RYE TOWN PARK BATH HOUSE 00 4400-4 QUALIFICATIONS
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TITLE VI - CIVIL RIGHTS ACT OF 1964

The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall comply with Title VI of
the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance from excluding from
a program or activity, denying benefits of, or otherwise discriminating against a person on the basis of race,
color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury’s
Title VI regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this
contract (or agreement). Title VI also includes protection to persons with “Limited English Proficiency” in
any program or activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as implemented by
the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein incorporated by
reference and made a part of this contract or agreement.

Signature/Date Print Name and Position

RYE TOWN PARK BATH HOUSE 00 4400-5 QUALIFICATIONS
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SEXUAL HARASSMENT:
WRITTEN POLICY & TRAINING

AFFIDAVIT

, hereby states, under the penalty of perjury

[PRINT NAME & TITLE]

that the following statement is true in every respect:

“By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the
case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that the
bidder has and has implemented a written policy addressing sexual harassment prevention in the workplace
and provides annual sexual harassment prevention training to all of its employees. Such policy shall, at a
minimum, meet the requirements of section two hundred one-g of the New York State labor law.”

Signature Date

Sworn to before me this

day of , 20.

Notary Public

RYE TOWN PARK BATH HOUSE 00 4400-6 QUALIFICATIONS
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Exhibit 1 Non-Collusive Bidding Certification-1

NON-COLLUSIVE BIDDING CERTIFICATION REQUIRED BY
SECTION 139-D OF THE STATE FINANCE LAW

SECTION 139-D, Statement of Non-Collusion in bids to the State:

BY SUBMISSION OF THIS BID, BIDDER AND EACH PERSON SIGNING ON
BEHALF OF BIDDER CERTIFIES, AND IN THE CASE OF JOINT BID, EACH PARTY
THERETO CERTIFIES AS TO ITS OWN ORGANIZATION, UNDER PENALTY OF
PERJURY, THAT TO THE BEST OF HISJHER KNOWLEDGE AND BELIEF:

[1] The prices of this bid have been arrived at independently, without collusion,
consultation, communication, or agreement, for the purposes of restricting competition, as to any
matter relating to such prices with any other Bidder or with any competitor;

[2] Unless otherwise required by law, the prices which have been quoted in this bid have
not been knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder
prior to opening, directly or indirectly, to any other Bidder or to any competitor; and

[3] No attempt has been made or will be made by the Bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition.

A BID SHALL NOT BE CONSIDERED FOR AWARD NOR SHALL ANY
AWARD BE MADE WHERE [1], [2], [3] ABOVE HAVE NOT BEEN COMPLIED
WITH; PROVIDED HOWEVER, THAT IF IN ANY CASE THE BIDDER(S) CANNOT
MAKE THE FOREGOING CERTIFICATION, THE BIDDER SHALL SO STATE AND
SHALL FURNISH BELOW A SIGNED STATEMENT WHICH SETS FORTH IN
DETAIL THE REASONS THEREFORE:

[AFFIX ADDENDUM TO THIS PAGE IF SPACE IS REQUIRED FOR
STATEMENT.]

Subscribed to under penalty of perjury under the laws of the State of New York, this
day of , 20 as the act and deed of said corporation of partnership.

Appendix A.doc



Exhibit 1 Non-Collusive Bidding Certification 2

IF BIDDER(S) (ARE) A PARTNERSHIP, COMPLETE THE FOLLOWING:

NAMES OF PARTNERS OR PRINCIPALS LEGAL RESIDENCE

IF BIDDER(S) (ARE) A CORPORATION, COMPLETE THE FOLLOWING:

NAME LEGAL RESIDENCE

President:

Secretary:

Treasurer:

President:

Secretary:

Treasurer:

Appendix A.doc



Exhibit 1 Non-Collusive Bidding Certification-3

Identifying Data

Potential Contractor

Address
Street
City, Town, etc.
Telephone Title
If applicable, Responsible Corporate Officer
Name Title
Signature

Joint or combined bids by companies or firms must be certified on behalf of each participant.

Legal name of person, firm or corporation

By
Name
Title
Address
Street
City State

Appendix A.doc

Legal name of person, firm or corporation

Name
Title
Address
Street
City State



New York State Department of Labor
Contractor Registration Requirement for Bidding on Public Works Contracts

Labor Law Section 220-i(6) prohibits contractors from bidding on public work and subcontractors from
commencing work unless the contractor or subcontractor is registered with NYSDOL. Labor Law Section
220-i requires contractors and sub-contractors to submit their Certificate of Registration with their bid
materials. NYSDOL.

Contractors are required to provide proof of registration (attach copy) as required by Labor Law Section
220-1 as a minimum qualification and that failure to provide proof AT BID SUBMISSION of registration
will disqualify you from biding.

In submitting this bid, and attaching the required registration for the Contractor and Subcontractor, you are
attesting to being a properly registered entity through the New York State Department of Labor Section
220-i

Contractor Certificate of Registration Provided: Yes No

Sub Contractor Certificate of Registration Provided: Yes No

Official Use Only

Contractor Registration received at time of Bid Yes No

Sub Contractor Registration received at time of Bid Yes No

Information Verified Yes No By:

Recommend Award Yes No By:

Date:

RYE TOWN PARK BATH HOUSE 00 4400-8 QUALIFICATIONS
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SECTION 00 4402
HOLD HARMLESS AGREEMENT

herein the "CONTRACTOR"
assumes responsibility for any and all injury to or death of any and all persons, all injury to or death of
any and all persons, including the CONTRACTOR'S agents, servants and employees, and in addition
thereto, for any and all damages to property caused by or resulting from or arising out of any act or
omission in connection with this contract or the prosecution of work hereunder, whether caused by the
CONTRACTOR or the CONTRACTOR'S agents, servants or employees, or the CONTRACTOR'S
subcontractors or suppliers, and the CONTRACTOR shall indemnify and hold harmless the Owner, The Town of
Rye, and the architect — Gary Gianfrancesco and Arconics Architecture, P.C., their employees and consultants
from and against any and all loss and/or expense which they or either of them may suffer or pay as a result of
claims or suits due to, because of or arising out of any and all such injuries, deaths and/or damage. The
CONTRACTOR if requested, shall assume and defend at the CONTRACTOR'S own expense, any suit, action or
other legal proceedings arising therefrom, and the CONTRACTOR hereby agrees to satisfy, pay and cause to be
discharged of record any judgment which may be rendered against the owner or architect arising therefrom.

In addition to the foregoing Hold Harmless Agreement requirements, all requirements noted in Section 12
“Indemnification” in Section 002113 of the Bidding Requirements are incorporated by their reference. Where
requirements may conflict the more stringent shall apply.

Dated , 20

Signed, Sealed and Delivered
SIGNED

Name Title

in the presence of:
Name Title

RYE TOWN PARK BATH HOUSE 00 4402-1 HOLD HARMLESS AGREEMENT
INTERIOR RENOVATION



SECTION 00 5200
FORM OF AGREEMENT

PART 1 GENERAL
1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General Conditions and other
Division 1 Specification Sections, apply to this Section.

1.2 FORM OF AGREEMENT

A. AIA Document A101- 2017, Standard Form of Agreement Between Owner and Contractor where
the basis of payment is a Stipulated Sum, forms the basis of the Contract between the Owner and
Contractor. A draft copy is attached.

1.3 RELATED REQUIREMENTS
A. Section 00 7200 - General Conditions.
PART 2 PRODUCTS (NOT USED)

PART 3 EXECUTION (NOT USED)

END OF SECTION

RYE TOWN PARK BATH HOUSE 00 5200-1 FORM OF AGREEMENT
INTERIOR RENOVATION



inlt.

$ATA pocument At01™ — 2017

Standard Form of Agreement Between Owner and Contractor where the basis
of payment is a Stipulated Sum

AGREEMENT made as of the day of in the year
(In words, indicate day, month and year.)

BETWEEN the Owner: ' This document has impostant legal
' consequences. Consultation with

an attorney Is encouraged with
respect 1o its completion or
" modlfication.

(Name, legal status, address and other information)

The parties should complete
A101™-2017, Exbhibit A,
Insurance and Bonds,

and the Contractor: contemporaneously with this

(Nanie, legal status, address and other information) Agreement.

: AlA Document A201™-2017,

. General Condilions of the
Contract for Gonstruction, is
adopled In this document by
reference. Do not use with other
general conditions unless this

for the following Project: document Is modified.

(Mame, location and detailed description)

The Architect:
(Name, legal siatus, address and other ififormation)

The Owner and Contractor agree as follows,

AlA Document A101™ — 2017, Copyright © 1915, 1918, 1925, 1937, 1951, 1958 1861, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by
The Amerlcan Institute of Architects. A rights reserved. WARNING: This AIA® Document is protected by U.S, Copyright Law and International
Treaties. Unauthorized reprodustion or distribulion of this AIA® Document, or any portion of it, may result in severe clvil and criminal penaities,
and will be prosecutad te the maximum extent possible under the law. To report copyright violations of AlA Contraci Documents, e-mali The American
Institute of Architecis’ legal counsel, copyright@aia.org.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESCLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEQUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and
integrated agreement between the paities hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Aiticle 9.

ARTICLE 2 THE WORK QF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ The date of this Agreement,
[ A date set forth in a notice to proceed issued by the Owner.

L1 Established as follows:
(Insert a date or a means to determine the date of connmencement of the Work)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement,

§ 3,2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve

Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)

[ Not later than () calendar days from the date of commencement of the Work.

AlA Document A101™ ~ 2017. Copyright © 1315, 1518, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1874, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American inslitue of Architecls. All rights reserved. WARNING: This AIA® Document s protecled by U.S. Copyright Law and International Troaties.
Unauthorized ropraduction or distribution of this AIA® Document, or any portlon of it, may result in severe civil and criminal penaltles, and will be
prosecuted to the maximum oxtent possible under the law. To report copyrighl violations of AIA Cantract Dacuments, e-mail The American institute of
Archilects’ legal counsel, copyright@aia.org.
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[l By the following date:
§ 3.3.2 Subject to adjustiments of the Contract Time as provided in the Contract Documenlis, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Conlractor shall achieve Substantial Completion

of such portions by the following dates:;

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3:3, liquidated damages, if
any, shall be assessed as sel forth in Section 4.5, :

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in cutrent funds for the Contractor’s performance of the
Contract. The Contract Sum shall be ($ ), subject to additions and deductions as provided in the Contract
Documents,

§ 4.2 Alternates
§ 4,21 Alternates, if any, included in the Contract Sum:

ltem Price

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agrcement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the dalternaie.)

[tem : Price Conditions for Acceptance

§ 4.3 Aliowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item ' Price

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item _ Units and Limitations Price per Unit {$0.00)

§ 4.5 Liquidated damages, if any:
{Insert terms and conditions for liguidated damages, if any.)

§ 4.6 Other:
(Insert provisions for bonus or other incentives, {f any, that might result in a change to the Confract Sum.)

AlA Document A101™ — 2077, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1877, 1987, 1991, 1997, 2007 and 2017 by The
American Instilute of Architects. All rights reserved. WARNING: This AIA® Document s protected by U.S. Copyright Law and International Treaties.
Unauthorized veproduction or distributton of this AIA” Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosoculed to the maximum extent possible under the law. To report copyright violations of AlA Cantract Documents, e-mail The American Inslliule of
Acchilects’ legal counsel, copyright@aia.org.
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ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment
issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as
provided below and elsewhere in the Contfract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the day of a
month, the Owner shall make payment of the amount certificd to the Contractor not later than the day of the
month, If an Application for Payment is received by the Architcct after the application date fixed above, payment
of the amount certified shall be made by the Owner not later than () days after the Architect receives the
Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various pottions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing the
Contractor’s Applications for Payment. :

§ 5.4.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment,

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.8.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional fudgment, to be reasonably justified.

§ 5.1,6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

2 The amount, if any, for Work that remains vncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of ATA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless
the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovercd since the last payment application, any amount for which the
Architect may withbold payment, or nullify a Certificate of Payment in whole or int part, as provided in
Article 9 of AIA Document A201-2017; and

.5 Retainage withheld pursuant fo Section 5,1.7,

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Paymeni. The amount of
retainage may be limited by governing law.)

AlA Document A101™ - 2017. Copyright ® 1815, 1818, 1925, 1937, 1851, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by Ths
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of reiainage, such as general conditions, insurance, elc.)

8§ 5.1,7.2 Reduction or limitation of retainage, if any, shall be as foljows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the quk; the Contractormay
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant to
this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:

{Insert any other conditions for release of retainage upon Substantial Completion.}

§ 5.1.8 If final completion of the Work is materially delayed through.no fault of the Contractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of ATA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Confract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
.2 afinal Certificate for Payment has been issied by the Architect,

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or
in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.

(Insert rate of interest agreed upon, if any.)

%

ARTICLE 6 DiSPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maler.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

AlA Document A101™ -~ 2017, Copyright @ 1915, 1918, 1925, 1837, 1951, 1858, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
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§ 6.2 Binding Dispute Resolution

For any Clain subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

{Check the appropriate box.}

[ Arbitration pursuant to Section 15.4 of AIA Document A201-2017
L] Litigation in a court of competent jurisdiction

O Other (Specify

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than [itigation, Claims will be resolved by litigation in a court of
competent jurisdiction,

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of A1A Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination for
the Owner's convenience.)

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE8 MISCELLANEQUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the other

party.
Init AlA Document A1017 < 2017, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1867, 1974, 1977, 1687, 1991, 1997, 2007 and 2017 by The
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§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101T™—

2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in the
Contract Documents,

§ 8.6 Notice in electronic format, pursvant to Article 1 of AIA Document A201-2017, may be given in accordance with
AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise
set forth below: '

(1f other than in accordance with AI4 Document E203-2013, insert reguiremerts for delivering notice in electronic

Jormat such as name, title, and email address of the recipient and whether and how the system will be required o
generate q read receipt for the fransmission.)

§ 8.7 Other provisions:

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 This Agreement is comprised of the following documents:

AIA Document A101T¥-2017, Standard Form of Agreement Between Qwner and Contractor
AIA Document A101™-2017, Exhibit A, Insurance and Bonds

AIA Document A201™-2017, General Conditions of the Contract for Construction

ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:

(Insert the date of the £E203-2013 incorporated into this Agreement.)

PN

5 Drawings

Number Title Date

8  Specifications

Section -' Title Date Pages

J  Addenda, ifany:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not patt of the Contract
Docunents unless the bidding or proposal requirements are also enumerated in this Article 9.

8 Other Exhibits:
{Check all boxes that apply and include appropriate information identifying the exhibit where required.)

[ ] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the £204-2017 incorporated info this Agreement.)

AJA Document A101™ - 2017, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1867, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
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(3 The Sustainability Plan:

Title Date Pages

[ Supplementary and other Conditions of the Contract:

Document Title . Date . _Pages

8 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Dociments. AIA
Daciiment A201™-2017 provides that the advertisement or invitation to bid, Insiructions to Bidders,
sample forms, the Contractor’s bid or proposdi, portions of Addenda relating to bidding or proposal
requirements, and other information firnished by the Ovvner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unfess emumnerated in this Agreement. Any such
documents showld be listed here only if intended 1o be part of the Contract Doctiments.)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) - CONTRACTOR (Signature)

{Printed name and title) - (Printed name and tifle)

AlA Documsnt A101™ — 2017, Copyright © 1915, 1918, 1925, 1837, 1951, 1958, 19861, 1963, 1967, 1674, 1877, 1987, 1991, 1997, 2007 and 2017 by The
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Access to Work

3.16,6.2.1, 12.1

Accident Prevention
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3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
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Addenda

1.1.1

Additional Costs, Claims for
3.74,3.7.5,10.3.2,15.1.5

Additional Inspections and Testing
94.2,9.8.3,12.2.1,13.4

Additional Time, Claims for
3.24,3.7.4,3.7.5,3.10.2,8.3.2,15.1.6
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid
1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8

Applications for Payment
42.5,739,9.2,9.3,9.4,9.5.1,9.5.4,9.6.3,9.7,9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.12.8,.3:12:9, 3.12.10.1,

4.2.7,9.32,134.1

Arbitration

8.3.1,153.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.1.2,4.2,52,6.3,7.1.2,7.3.4,7.4,9.2,
9.3.1,94,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2, 1422, 14.2.4, 15.1.4, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10, 4.1.2,4.2.1,4.2.2,4.2.3,
42.6,42.7,42.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9.54,9.64,15.1.4,/15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.42,13.4.3,14.2.4

Architect’s Administration of the Contract
3.1.3,3.74,15.2,94.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,42.12,4.2.13,4.2.14, 6.3,
7.3.4,7.39,8.13,8.3.1,9.2,9.4.1,9.5,9.84,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.74,42.2,429,9.42,9.8.3,99.2,9.10.1, 13.4
Architect’s Instructions
3.2.4,3.3.1,42.6,4.2.7,13.42

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.33,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2,
3.5,3.7.4,3.75,3.9.2,393, 3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,4:2,5:2,6.2.2,7,83.1,9.2,9.3,9.4,9.5,
9.7,9.8,9.9,10.2.6, 10.3, 11.3,12, 13.3.2, 13.4, 15.2
Architect’s Relationship with Subcontractors
1.1.2,4.2.3,4.2.4,42.6,9.6.3,9.64,11.3
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,942,9.5.1,99.2,9.10.1, 13.4
Asbestos

10.31

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution

8.3.1,9.7,11.5,13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1, 15.3.2, 15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.344,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5

Certificates for Payment
4.2.1,425,42.9,9.3.3,94,9.5,9.6.1,9.6.6,9.7,
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Certificates of Insurance

9.10.2

Change Orders
1.1.1,34.2,3.74,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.12,7.13,7.2,73.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,428,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.104, 10.3.3, 15, 154
Claims and Timely Assertion of Claims

154.1

Claims for Additional Cost
324,33.1,3.74,7.3.9,9.5.2,10.2.5,10.3.2, 15.1.5
Claims for Additional Time
32.4,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages

3.2.4,3.18,8.3.3,9.5.1,9.6.7, 10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

154.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,322,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,82.2,83.1,11.1, 11.2, 15:1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.24

Completion, Conditions Relating to
34.1,3.11,3.15,42.2,429,8.2,94.2,9.8,99.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND
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Completion, Substantial

3.10.1,4.29, 8.1:1, 8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3, 12.2, 15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5, 14.1.1, 14.2.1.3, 15.2.8,
154.2,154.3

Concealed or Unknown Conditions
3.7.4,42.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
154.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of

7.3.1

Construction Change Directives
1.1.1,34.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3,7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2,6.1.3, 15.1:6.2
Contingent/Assignment of Subcontracts
54,1422.2

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR SUSPENSION
OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,9.5

Contract Award.and Execution, Conditions Relating to
3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
22.2,224,374,3.7.5,3.8,3.10.2,5.2.3,7.3,7.4,9.1,
9.2,94.2,95.14,9.6.7,9.7,10.3.2,11.5, 12.1.2, 12.3,
14.2.4,14.3.2,15.1.4.2,15.1.5,15.2.5

Contract Sum, Definition of

9.1

Contract Time
1.14,22.1,2.22,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
72.13,73.1,73.5,73.6,7,7,73.10,7.4,8.1.1,8.2.1,
8.2.3,8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2, 14.3.2,
15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR
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Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal Schedules
3.10,3.12.1,3.12.2,4.2.3,6.1.3,15.1.6.2

Contractor’s Employees
224,332,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3,14.1,14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.24,6,11.3,12.24
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Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,34.2,
3.5.1,3.7.4,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,83.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
32.1,3.2.2,35,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.34,73.6,8.2,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.73,9.4.2,9.8.2,9.8.3,9.9.1, 12:1:2;12.2, 12.3,
15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.34

Costs
2.5,324,3.7.3,3.82,3.152,5.4.2,6.1.1,6.2:3,
7.3.3.3,73.4,7.3.8,7.3.9,9.10:2,10.3.2,10.3.6, 11.2,
12.1.2,/12.2.1, 12.2.4, 134, 14

Cutting and Patching

3.14,62.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2, 10.2.5,10.4, 12.2.4

Damage to the Work

3.14.2,9.9.1,10.2.1.2,10.2.5, 10.4, 12.2.4

Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay

6.2.3,8.3.3,9.5.1.6,9.7, 10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
374,42.6,4.2.7,42.11,4.2.12,4.2.13, 6.3, 7.3 .4,
7.3.9,8.1.3,83.1,9.2,94,9.5.1,9.84,9.9.1, 13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
94.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.26,6.2.3,9.5.1,9.5.3, 9.6.6, 9.8.2,9.9.3,
9.10.4, 12.2.1

Definitions

1.1,2.1.1,3.1.1, 3.5,3.12.1, 3.12.2,3.12.3,4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8:1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,72.1,7.3.1,7.4,8.3,9.5.1,9.7,10.3.2,
10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1;.15.2

Documents and Samples at the Site

3.11

Drawings; Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3.3,
11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,427,52.1,62.1,7.34,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,3.4.1, 3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,10.2,10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
Extensions of Time
324,3.74,523,72.1,73,74,95.1,9.7, 10.3.2,
10.4, 14.3,15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.82,9.10,12.3,14.2.4,144.3
Financial Arrangements, Owner’s
2.2.1,13.22,14.1.14
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Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3

Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1,6.1.3,6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.14,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,152.1,15.2.2,15.2.3,15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,152.1,15.2.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property

10.2.8, 10.4

Inspections
3.1.3,3.3.3,3.7.1,422,4.2.6,4.2.9,94.2,9.8.3,9.9.2,
9.10.1, 12.2.1, 134

Instructions to Bidders

1.1.1

Instructions to the Contractor
32.4,33.1,3.8.1,5.2.1,7,8.2.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.34,8.2.2,9.3.2,9.8.4,9.9.1,9.10.2, 10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,/11.2,11.4,11.5

Insurance, Stored Materials

93.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,42.12,4.2.13

Interest

13.5

Interpretation
1.1.8,123,14,4.1.1,5.1,6.1.2,15.1.1

Interpretations, Written

42.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3,1.1.6, 3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
5.2.1,6.2.1,7.3.4,93.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.2.4,3.6,3.7, 3.12410, 3.13, 9.6 4,
9.9.1,10.2.2; 13.1, 13.3.1, 13.4.2,13.5, 14, 15.2.8, 15.4
Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4; 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations.of Liability

3.2.2,3.5,3.12.10, 3.12:10.1, 3.17, 3.18.1, 4.2.6, 4.2.7,
6.2.2,9.4.2,9.64,9.6.7,9.6.8,10.2.5,10.3.3, 11.3,
12.2.5,13.3.1

Limitations of Time

2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1,4.2.7,
5.2,5.3,54.1,6.2.4,73,7.4,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1.2,
10.2.4,14.2.1.1,14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.104, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
154.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.11

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2
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Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,2.2.3,2.24,2.5,3.2.4,
33.1,3.74,3.7.5,3.9.2,3.12.9, 3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2,14.4.2,15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2, 15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written

1.1.1,2.4,39.2,7,8.2.2,11.5,12.1, 12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
22,1322,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,2.3,32.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4:2,
14.1.14,14.14,15.14

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1,3.12.1043.14.2,
4.1.2,424,429,52.1,52.4,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,8.3.1,9.3.2,9.5.1,9.6.4,9.9.1, 9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3, 13.2.2,14:3, 14 4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work

2.5,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2,14.4

Ownership and Use of Drawings, Specifications and
Other Instruments of Service

1.1.1,1.1.6, 1.1.7, 1.5, 2.3.6,3.2.2, 3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,739,9.2,9.3,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,144.3

Payment, Certificates for
4.2.5,429,9.3.3,94,9.5,9.6.1,9.6.6/9.7, 9.10.1,
9.10.3,14.1.1.3,14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2,13.5, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,429,9.10, 123, 14.2.4, 14.43

Payment Bond, Performance Bond and
7.3.4.4,9.6.7;9:10:3, 11.1.2

Payments, Progress

9.3,9.6,9.8.5,9.10.3,14.2.3, 15.1.4

PAYMENTS AND COMPLETION

9

Payments to. Subcontractors
54.2,9.51.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.34.4,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,9.8,99.1,14.14,15.14

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4

Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1,
10.2.2,13.1, 13.3, 13.4.1, 13.4.2,13.5, 14, 15.2.8, 154
Rejection of Work

42.6,12.2.1
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Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,35,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
33.2,3.18,4.2.2,42.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.152,4.2.6,5.3,5.4,6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14,154

Royalties, Patents and Copyrights

317

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
33.1,42.2,42.7,53,10.1,10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

311

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3:12.2, 6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7, 6, 8.3.1, 12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings; Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,3.3.3,3.7.1,3.7.4,4.2,99.2,9.4.2,9.10.1, 13.4
Site Visits, Architect’s
374,42.2,429,9.4.2,9.5.1,99.2,9.10.1, 13.4
Special Inspections and Testing

4.2.6,12.2.1,134

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

2.22,24,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by

1.2.2,3.3.2,3.12.1, 3.18,4.2.3,5.2.3,5.3,54,9.3.1.2,
9.6.7

Subcontractual Relations

5.3,54,9.3.1.2,9.6, 9.10, 10.2.1, 14.1, 14.2.1
Submittals

3.10,3.11, 3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,8.1.1,8.1.3,82.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,35,7.3.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

374

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
7.3.4,8.2,83.1,9.4.2,10,12,14,15.1.4
Suppliers
1.5,3.12.1,4.2.4,42.6,5.2.1,9.3,9.4.2,9.54, 9.6,
9.10.5, 14.2.1

Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3
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Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

375,542,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.8.2.1,7.344

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
144

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,3.7.1,42.2,42.6,4.2.9,9.4.2,9.8.3,9.9.2,
9.10.1, 10.3.2, 12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
324,374,523,72.1,7.3.1,74,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Time Limits

2.1.2,2.2,25,32.2,3.10,3.11, 3.12.5, 3.15.1, 4.2, 5.2,
5.3,54,62.4,73,74,8.2,9.2,9.3.1,9:3:3,9.4.1,9.5,
9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2, 15.1.3,
15.4

Time Limits on Claims

3.74,10.2.8,15.1.2,15.1.3

Title to Work

9.32,93.3

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,8.3.1,10.3

Unit Prices

7.3.32,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5, 13.3.2;15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104,12.2.2.1, 13.3.2, 14.2.4,15.1.7
Waiver of Consequential Damages

14:2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,4.29,9.3.3,9.84,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work; Definition of

1.1.3

Written Consent
1.52,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

42.11,4.2.12

Written Orders
1.1.1,24,39,7,82.2,12.1,12.2,13.4.2, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract Documents
do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished
by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal; or portions of Addenda
relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written or
oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor.and the Architect or the Architect’s
consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner and the
Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the Contractor.
The Architect shall, however, be entitled to performance and enforcement of obligations under the Contract intended to
facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the/'Work performed under the Contract Documents may be the whole or a
part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in.any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in accordance
with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and shall not be
liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
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provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and enforceable.
In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give effect to the
parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be performed
by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words-such as “all” and “any” and articles
such as “the” and ““an,” but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all.common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution
to meet official regulatory requirements or for other purposes in connection with the Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without the
specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise proyided in Section 1.6.2, where the Contract Documents require one party to notify or give
notice to the other party, such notice shall be provided in writing to the designated representative of the party to whom
the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, or by
electronic transmission if a method for electronic/transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified or
registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentationdin digital form. The parties will use AIA Document E203™-2013, Building Information
Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of
digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in ATA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
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information model, and each of their agents and employees.

ARTICLE2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner”” means the Owner or
the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such information
shall include a correct statement of the record legal title to the property on which the Project is located, usually referred
to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under
the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such evidence. If
commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the' Contract Documents require;
(2) the Contractor identifies in writing a reasonable concerntegarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court or
arbitrator(s) order. The Contractor may also disclose “confidential” information to its employees, consultants, sureties,
Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such information
solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, including
those required under Section 3.7.1; the Owner shall secure and pay for necessary approvals, easements, assessments and
charges required for construction, use or occupancy of permanent structures or for permanent changes in existing
facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the

Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the
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site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of the
Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails within
a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or neglect
with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, correct such
default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval
of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for Payment in whole
or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of correcting such
deficiencies, including Owner’s expenses and compensation for the Architect’s additional services made necessary by
such default, neglect, or failure. If current and future payments are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner. If the Contractor disagrees with the actions of the Owner or the Architect, or the
amounts claimed as costs to the Owner, the Contractor may file.a Claim pursuant to Article 15.

ARTICLE3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express authority
to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means the Contractor or the
Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities-or. duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvalsrequired or performed by persons or entities other than the Contractor.

§ 3.2 Review.of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal observations
with requirements of .the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing conditions
related to that portion of the Work, and shall observe any conditions at the site affecting it. These obligations are for the
purpose of facilitating coordination and construction by the Contractor and are not for the purpose of discovering errors,
omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly report to the Architect
any errors, inconsistencies or omissions discovered by or made known to the Contractor as a request for information in
such form as the Architect may require. It is recognized that the Contractor’s review is made in the Contractor’s
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capacity as a contractor and not as a licensed design professional, unless otherwise specifically provided in the Contract
Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications-or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to'Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions and
the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed alternative
solely for conformance with the design intent for the completed construction. Unless the Architect objects to the
Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to'the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or on
behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that such
portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials,
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and
services necessary for proper execution and.completion of the Work, whether temporary or permanent and whether or
not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in thecase of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 or
ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the consent of
the Owner, after evaluation by the/Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
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remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are legally
enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to go into
effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions that
differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an unusual
nature that differ materially from those ordinarily found to exist and generally recognized as inherent in construction
activities of the character provided for in the Contract Documents, the Contractor shall promptly provide notice to the
Owner and the Architect before conditions are disturbed and in no event later than 14 days after first observance of the
conditions. The Architect will promptly investigate such conditions and, if the Architect determines that they differ
materially and cause an increase or decrease in the Contractor’s cost of, or time required for, performance of any part of
the Work, will recommend that an equitable adjustment be made in the Contract Sum or Contract Time, or both. If the
Architect determines that the conditions at the site are not materially different from those indicated in the Contract
Documents and that no change in the terms of the Contract is justified, the Architect shall promptly notify the Owner
and Contractor, stating the reasons. If either party disputes the Architect’s determination or recommendation, that party
may submit a Claim as provided in Article'15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them-and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take-any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items covered
by allowances shall'be supplied for such amounts and by such persons or entities as the Owner may direct, but the
Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;
2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not
in the allowances; and
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.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by
Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs and
the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and communications
given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within.the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the'Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not be
unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction
schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to submit a submittal
schedule, or fails to provide submittalsinaccordance with the approved submittal schedule, the Contractor shall not be
entitled to any increase in Contract:‘Sum or extension of Contract Time based on the time required for review of
submittals.

§ 3.10.3 The Contractor shall perform the'Work in'general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field changes
and selections madeduring construction, and the approved Shop Drawings, Product Data, Samples, and similar required
submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and delivered to the
Architect for submittal to the Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of the
Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards by
which the Work will be judged.
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§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is to
demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in the
Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review by
the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the Architect,
Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in accordance with
the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, with reasonable
promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of Separate
Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so, and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect of
such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product Data,
Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not bé required to provide professional services that constitute the practice of architecture
or engineering unless such services are specifically required by the Contract Documents for a portion of the Work or
unless the Contractor needs to provide such services in.order to carry out the Contractor’s responsibilities for
construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to provide
professional services in violation of applicable law.

§ 3.12.10.1.If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance-and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The Contractor
shall cause such-services or certifications to be provided by an appropriately licensed design professional, whose
signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and other
submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professionalyif prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
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time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its
parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing prior
to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed construction
of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by excavation.
The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except-with written
consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The Contractor shall

not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or otherwise altering the
Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about the
Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold-the Owner and Architect harmless from loss on account thereof, but shall not
be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants,and agents and employees of any of them from and against claims, damages, losses, and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts
they may be liable, regardlessof whether or not such claim, damage, loss, or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of
indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.
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ARTICLE4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in the
Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent shall
not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be an
Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extentprovided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly.report to. the Owner (1) known deviations from the Contract
Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, and (3)
defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to
perform the Work in accordance with the requirements of the Contract Documents. The Architect will not have control
over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and with
the Architect’s consultants shall bethrough the Architect. Communications by and with Subcontractors and suppliers
shall be through the Contractor. Communications by and with Separate Contractors shall be through the Owner. The
Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review and
certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has autherity to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such as
Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule,
with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to permit adequate
review. Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of
other details such as dimensions and quantities, or for substantiating instructions for installation or performance of
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract Documents.
The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the obligations under
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Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety precautions or of any
construction means, methods, techniques, sequences, or procedures. The Architect’s approval of a specific item shall
not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes in
the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive‘and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and

assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor: The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations.or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications in
response to the requests for information.

ARTICLE5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform a
portion of the Work at the site-The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and.means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner.and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor

has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
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Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents; and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and-Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior
to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will be
bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work/has been suspended for more than 30 days, the Subcontractor’s compensation
shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to those of
this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes each

separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
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Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to its construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly notify
the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate Contractor
that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the Contractor to
notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall constitute an
acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed construction is fit and
proper to receive the Contractor’s Work. The Contractor shall not be responsible for discrepancies or defects in the
construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the.Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7° CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The Contractor
shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, Construction Change
Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:
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A The change in the Work;
2 The amount of the adjustment, if any, in the Contract Sum; and
3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other reyisions, the Contract
Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, the
Architect shall determine the adjustment on the basis of reasonable expenditures.and savings of those performing the
Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may prescribe,
an itemized accounting together with appropriate supporting data. Unless otherwise provided in the Contract
Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
.1 Costs of labor, including applicable payroll taxes; fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment; exclusive of hand tools, whether rented from the Contractor or
others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
.5  Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment.in Contract Sum and Contract Time or the method for determining them. Such agreement shall be
effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
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Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be reasonably
justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part
of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for minor
changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the change
in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without prior
notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in the
Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knewingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion within
the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of
the Owner or Architect,of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3)
by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in
accordance with-Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable
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by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a schedule
of values to the Architect before the first Application for Payment, allocating the entire Contract-Sum to the various
portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its
accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as.a basis for
reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be submitted to the
Architect and supported by such data to substantiate its accuracy as the Architect may require, and unless objected to by
the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values; if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of requisitions,
and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if provided for in the
Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in the
Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments,shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance by
the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location agreed
upon in writing. Payment for materials-and equipment stored on or off the site shall be conditioned upon compliance by
the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials and equipment
or otherwise protect the Owner’s‘interest, and shall include the costs of applicable insurance, storage, and transportation
to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor.of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within‘'seven days after receipt of the Contractor’s Application for Payment, either (1) issue to
the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the Contractor; or
(2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly due, and notify
the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in Section 9.5.1; or
(3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner of the Architect’s
reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based on
the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the Architect’s
knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the Work is in
accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount certified. The
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foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents upon
Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documents prior to completion, and to specific qualifications expressed by the Architect. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods,
techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers
and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or; because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security

acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be.completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

3

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to/any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and within
the time provided inthe Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with
each Subcontractor; require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account of
portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
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to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein/shall require money
to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary liability or
tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of punitive
damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any tier.
Upon receipt of notice of a lien claim or other claim for payment, the.Owner shall notify the Contractor. If approved by
the applicable court, when required, the Contractor may substitute a'surety bond for the property against which the lien
or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days after
the date established in the Contract Documents, the amount certified by the Architect or awarded by binding dispute
resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the Work until
payment of the amount owing has been received, The Contract Time shall be extended appropriately and the Contract
Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest
as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stagein the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be
completed or-corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so that
the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, before
issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the Architect.
In such case, the Contractor shall then submit a request for another inspection by the Architect to determine Substantial
Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate of
Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the Owner
and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time within
which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the Contract
Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof unless
otherwise provided in the Certificate of Substantial Completion.
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§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such
portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to by the
insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use may
commence whether or not the portion is substantially complete, provided the Owner and Contractor have accepted in
writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, heat;
utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of the
Work and commencement of warranties required by the Contract Documents: When the Contractor considers a portion
substantially complete, the Contractor shall prepare and submit a list to the Architect.as provided under Section 9.8.2.
Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of
the Work shall be determined by written agreement between the Owner and Contractor or, if no agreement is reached,
by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect the
area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of aportion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly issue
a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and on the
basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the Contract
Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due and
payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed in
Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the
Work for which the Owner or the Owner’s property. might be responsible or encumbered (less amounts withheld by
Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents, (4)
consent of surety, if any; to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties‘or specific Subcontractor watranties; and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such-as receipts and releases and waivers of liens, claims, security interests, or encumbrances
arising/out of the Contract, to the extent and in such form as may be designated by the Owner. If a Subcontractor refuses
to furnish a release or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to
indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien, claim, security interest, or
encumbrance remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the
Owner may be compelled to pay/n discharging the lien, claim, security interest, or encumbrance, including all costs and
reasonable attorneys’. fees.

§9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of the surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
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constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and-programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
employees on the Work and other persons who may be affected therebys;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs; lawns; walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their protection
from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of the
Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings against
hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of the
safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are necessary
for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under supervision of
properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in whole
or in part by the Contractor, a-Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of
them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under

Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or indirectly
employed by either of them, or by/anyone for whose acts either of them may be liable, and not attributable to the fault or
negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the Contractor’s obligations
under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated by
the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create
an unsafe condition.

AIA Document A201® - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by
The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, “A201,” and “AlA Contract Documents” 28
are registered trademarks and may not be used without permission. To report copyright violations, e-mail copyright@aia.org.



Init.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated
biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the‘condition,
immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of alicensed laboratory to verify the
presence or absence of the material or substance reported by the Contractor and, in the event such material or substance
is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract Documents, the
Owner shall furnish in writing to the Contractor and Architect the names and-qualifications of persons or entities who
are to perform tests verifying the presence or absence of the material or substance or who are to perform the task of
removal or safe containment of the material or substance. The Contractor and the Architect will promptly reply to the
Owner in writing stating whether or not either has reasonable objection to the persons or entities proposed by the
Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the Owner, the Owner
shall propose another to whom the Contractor and the Architect have no reasonable objection. When the material or
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and
Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants,and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not'limited to attorneys’ fees, arising out of or resulting from performance
of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or death as
described in Section 10.3.1 and has not beenrendered harmless, provided that such claim, damage, loss, or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the
Work itself), except to the extent that such damage, loss; or expense is due to the fault or negligence of the party seeking
indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the Contractor
brings to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for hazardous materials or substances required by the Contract Documents, except to the extent of the
Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the Contractor
fails to/perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the
Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for the
cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
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endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The Owner, Architect,
and Architect’s consultants shall be named as additional insureds under the Contractor’s commercial general liability
policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds from
a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business:days of the date
the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by the
Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless'the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the procurement
of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve the Contractor of
any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits.of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and/in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage; the Owner waives all rights against the Contractor, Subcontractors, and Sub-
subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been procured by
the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does not provide
written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain the
required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of the
date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance required
by the Contract Documents, the.Owner shall provide notice to the Contractor of such impending or actual cancellation
or expiration. Unless thelapse in coverage arises from an act or omission of the Contractor: (1) the Contractor, upon
receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time and Contract Sum
shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, Subcontractors, and Sub-
subcontractors to the extent any loss to the Owner would have been covered by the insurance had it not expired or been
cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall be charged to the Owner by
an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the Owner of any contractual
obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) Separate
Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages caused by
fire, or other causes of loss, to the extent those losses are covered by property insurance required by the Agreement or
other property insurance applicable to the Project, except such rights as they have to proceeds of such insurance. The
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Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals and entities
identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and sub-
subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive claims
pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be effective
as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or’both, at or adjacent to
the site by property insurance under policies separate from those insuring the Project, or if after final payment property
insurance is to be provided on the completed Project through a policy or policies other than those insuring the Project
during the construction period, to the extent permissible by such policies, the Owner waives all rightsin accordance
with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate property
insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of use
of the Owner’s property, or the inability to conduct normal operations, due to-fire'or.other causes of loss. The Owner
waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property; due to fire or
other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interestsimay appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors.in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the Owner
shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner shall
deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no other
agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor shall
execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that purpose.
If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the proceeds, the
Owner may proceed to settle thednsured loss, and any dispute between the Owner and Contractor arising out of the
settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any dispute, the
Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed Work.

ARTICLE 12 _UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically expressed
in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such Work
is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the Contract
Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract Documents, the
costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
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Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discoveryof the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractorand give the Contractor an
opportunity to make the correction, the Owner waives the rights to require correction by the Contractor.and to make a
claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during that
period after receipt of notice from the Owner or Architect, the Owner may cotrect it in accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that
portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective. Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the requirements
of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to other
obligations the Contractor has under the Contract Documents. Establishment of the one-year period for correction of
Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the Work, and has
no relationship to the time within which the obligation to comply with the Contract Documents may be sought to be
enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s liability with
respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s choice
of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration
Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. If
either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.
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§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract Documents
and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public authorities. Unless
otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall bear
all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. The:Owner shall
bear costs of tests, inspections, or approvals that do not become requirements until after bids are received or
negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where building
codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section.13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such‘procedures. Such costs, except
as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.:4.1 and 13.4.2 reveal failure of the portions
of the Work to comply with requirements established by the Contract Documents, all costs made necessary by such
failure, including those of repeated procedures and.compensation for the Architect’s services and expenses, shall be at
the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests;inspections, or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing.or;-in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:
Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
2 An act of government, such as a declaration of national emergency, that requires all Work to be stopped;
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or
A4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.
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§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a Sub-
subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, repeated
suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute in the
aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 365-day
period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice to
the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions of
the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents with
respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice to the
Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14:1:3:

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that sufficient
cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment of the
Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by
the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall not
be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not expressly
waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, the
Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case may be,
shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by suspension,
delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No adjustment shall be
made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.
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§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work properly
executed; costs incurred by reason of the termination, including costs attributable to termination of Subcontracts; and
the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right; payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to file
a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor
waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either paity under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving riseto such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whicheyer is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered after
expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the other
party. In such-event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments.in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and.Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 shall
be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
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15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by
data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income; profit, financing, business
and reputation, and for loss of management or employee productivity or of the services of such persons;
and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation; and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall' be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section.15.2.1, an initial decision shall
be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within 30
days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a‘decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons or
entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more of
the following actions: (1) request additional supporting data from the claimant or a response with supporting data from
the other party, (2) reject the Claim in-whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) advise
the parties that the Initial DecisionMaker is unable to resolve the Claim if the Initial Decision Maker lacks sufficient
information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial Decision
Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such persons
at the Owner’s expense.

§ 15.2.4 If the Initial- Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data,such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that the
Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the reasons
therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision Maker, of any
change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties but
subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
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§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, but
is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, exceptthose waived as
provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to file
for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding dispute
resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be
enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any Claim
subject to, butnot resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise,shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on-the date of the Agreement. The Arbitration shall be conducted in the place where the
Project'is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the Claim
would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a written demand
for arbitration by the person or entity administering the arbitration shall constitute the institution of legal or equitable
proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
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consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party provided
that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to be
consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially similar
procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may include by joinder persons or entities substantially involved in a common question of law or fact‘whose presence is
required if complete relief is to be accorded in arbitration, provided that the party sought to be joined consents in writing
to such joinder. Consent to arbitration involving an additional person or entity shall not constitute consent to arbitration
of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder.and consolidation as those of the Owner
and Contractor under this Agreement.
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SECTION 00 6000
PROJECT BONDS

PART 1 - GENERAL

1.1

1.2

1.3

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General Conditions and other Division
1 Specification Sections, apply to this Section.

Attorney-in-fact who execute said bonds on behalf of a surety must affix thereto a certified and
effectively dated copy of their Power of Appointment and Certification of an officer of the surety
that the Power of Attorney continues in effect.

BID BOND:

A Bid Bond will be required for this project. The American Institute of Architects Document
A310, February 2010 edition entitled "Bid Bond" shall be the contract bond form for this project.
Each individual bid shall be accompanied by a check upon a duly authorized State, National Bank
or Trust Company, duly certified in the sum equal to TEN (10%) percent of the total amount of the
bid including alternates, or a Bid Bond in the amount of TEN (10%) of the bid, including
alternates, payable to the Owner, and shall be enclosed in an envelope containing the bid; as a
guarantee that the Bidder will, after the award is made to him, enter into a bona fide contract with
the Owner for the work, and furnish the bonds and liability policies as required under the
specifications. If, for any reason, whatsoever, the Bidder fails to enter into a proper contract and to
execute the proper bonds, as required by these specifications, the amount of said guarantee be
retained by the Owner shall be the difference between the amount specified in said bid and such
larger amount for which the Owner may in good faith contract with another party to perform the
Work.

1. Each bid bond must also be accompanied by the written consent of the Surety Company
authorized to do business in the State of New York and be Best "Secured" rated or better.

. All certified checks, except the check of the Bidder to whom a contract is awarded, will be

returned to the respective Bidders, as soon as the Letter of Award has been issued by the Owner.

1. The check of the Bidder, to whom a contract has been awarded, shall be retained until the
contract has been executed and all bonds together with an approved liability insurance
policy are filed with the Owner and contract is signed by both parties.

PERFORMANCE AND PAYMENT BOND:

Refer to General Conditions Article 11 for additional requirements.

B. A Performance and Labor and Material Payment Bond for each contractor will be required for this

project. The bond premiums will be paid for by the Contractor.

C. The American Institute of Architects, AIA Document A312, 2010 edition, entitled “Performance
Bond" and AIA Document A312, 2010 edition, entitled "Payment Bond" and shall be the contract
bond form for this project. AIA Document A311 is not acceptable.

CRAWFORD MANSION 00 6000-1 PROJECT BONDS
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D. Each bond shall be a sum equal to One Hundred (100%) of the Contract Sum and shall be in a
form satisfactory to the Owner, and shall be underwritten by a surety company authorized to do
business in the State of New York.

E. Every Bond under this paragraph must display the Surety's Bond Number.

F. Each bond must be accompanied by an original Power of Attorney, giving the name of attorney's
in fact and extent of bonding capacity.

G. The Surety Company shall be obligated for the bonds for a two-year period after substantial
completion.

H. All Surety Companies shall be permitted to do business in the State of New York and be A.M.
Best Rating of "A" or better as to Policy Holder Ratings and "VII" or better as to Financial Size
Category.

I. A rider including the following provisions shall be attached to each Bond:
Owner: Town of Rye, NY

1. Surety hereby agrees that it consents to and waives notice of any addition, alteration,
omission, change or other modification of the Contract Documents. Such addition,
alteration, change, extension of time, or other modification of the Contract Documents, or
a forbearance on the part of either the Owner or the Contractor to the other, shall not
release the Surety of its obligations hereunder ad notice to the Surety of such matters is
hereby waived.

2. Surety further agrees that in event of any default by the Owner in the performance of the
Owner's obligations to the Contractor under the Contract, the Contractor or Surety shall
cause written notice of such default (specifying said default in detail) to be given to the
Owner and the Owner shall have thirty (30) days from the time after receipt of such notice
within which to cure such default, or such additional reasonable period of time as may be
required if the nature of such default is such that it cannot be cured within thirty (30) days.
Such Notice of Default shall be sent by certified or registered U.S. Mail, return receipt
requested, first-class postage prepaid to Owner.

3. Surety agrees that it is obligated under the bonds to any successor, grantee or assignee of
the Owner.
END OF SECTION
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SECTION 00 7200
GENERAL CONDITIONS
1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General Conditions and other
Division 1 Specification Sections, apply to this Section.

1.2 FORM OF GENERAL CONDITIONS

A. AIA Document A201, General Conditions of the Contract for Construction, 2017 Edition,
attached, is the General Conditions between the Owner and Contractor and has been revised. All
deletions and additions have been incorporated, and is hereby made a part of the specifications. All
references to the General Conditions within these specifications shall mean "General Conditions of
the Contract for Construction" the American Institute of Architects, A.ILA., Document A201, 2017
Edition, as revised.

1.3 RELATED REQUIREMENTS

A. Section 00 5200 — Form of Agreement

END OF SECTION
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SECTION 01 0001

SUMMARY OF REQUIREMENTS

PART 1 - GENERAL

1.1 DESCRIPTION

A.

Material and equipment shall be installed in strict accordance with the manufacturer’s
instructions for type, capacity and suitability of each piece of equipment used.

. Each contractor shall obtain and submit the manufacturers’ instructions which shall be

considered a part of these specifications.

All equipment and systems shall be functionally tested to the Owner’s satisfaction before
the work will be considered complete and acceptable.

No substitutes of any material shall be permitted whatsoever without the written
permission of the Architect.

It is the intent of the Specifications and Contract Documents to call for finished and
complete work.

Separate prime contracts will be let for all work described in these Specifications and in
the Contract Documents.

Include the following in the work and in the contract price:

1. Any apparatus, appliance, material, labor or service wither shown on the Contract
Documents or noted in the Specifications.

2. Any incidental apparatus, appliance, material labor or service of a minor nature
necessary to make the work complete in all respects, even if not particularly shown or
specified.

3. Small details not usually shown or specified but which are necessary for the proper
and complete installation of the work.

4. All required tests, permits, inspections, approvals and insurance.

5. [Each prime contractor shall be responsible for removal and lawful disposal of all
rubbish generated under each contract.

1.2 CODES, RULES, PERMITS, INSPECTIONS AND FEES

A.

All materials furnished, and all work installed shall comply with the Codes, Rules and
Regulations of the City of Rye, the Building Code of the State of New York and
Westchester County and all other rules, regulations and ordinances of all local, county,
state and Federal agencies and authorities having jurisdiction over the work.

Give all necessary notices, obtain all permits, perform all required tests, and pay all taxes
and fees and other costs in connectiobn with the work.

RYE TOWN PARK BATH HOUSE SUMMARY OF
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1.3 ACCEPTANCE OF DRAWINGS AND SPECIFICATIONS

A.

C.

The Architect’s Drawings are generally diagrammatic and include general layouts and
typical details of the systems to be installed or removed. The data indicated herein and on
drawings is typical and not guaranteed as exact or accurate. Exact locations, dimensions,
clearances and levels shall be governed by the building and actual conditions. The
contractor accepts the Drawings and Specifications as complete and accurate and agrees
that there is no conflict therein with permissible trade practices or methods. Any
objections to the Plans and Specifications that the Contractor may have, must be called to
the Architect’s attention in writing and the questions resolved before submitting proposal.
The Contractor is responsible to point out any/all ambiguities in the contract
documents prior to signing contract in order for Contractor’s claim to be
considered.

. Each Contractor agrees that should there be conflicts objections not called to the

Architect’s attention and written decision render by the Architect before signing
agreement, the Architect’s decision with regard to such conflict or objection shall be final
and binding on Contractor and shall not be subject to arbitration.

Where disagreements occur between the Drawing and the Specifications, or within either
document itself, the item or arrangement of better quality, greater quantity or higher cost
shall be included in the Base Bid.

Each Contractor shall furnish, without extra charge, any incidental additional materials
and labor that may be required to complete the scope of the work even though not
specifically noted in these Specifications or shown on the Drawings.

1.4 SCAFFOLDING AND HOISTS

A.

Each Contractor shall provide temporary hoisting equipment with power and attendance
for same, as required to handle materials and rubbish, and to properly carry out the work
of their contract.

. Each Contractor shall provide temporary scaffolding platforms, ladders, rigging,

supports, braces, etc., as required for the execution of their contract.

1.5 DELIVERY AND STORAGE

A.

Manufactured materials shall be delivered to the site in original, unopened containers,
clearly indicating manufacturer's name, brand name and other identifying information.

. Materials shall be stored in a dry location, off the ground and in such a manner as to

prevent damage or intrusion of foreign matter. All materials which, in the opinion of the
Architect, have become damaged or otherwise unfit for use, during delivery or storage,
shall be replaced at the expense of the Contractor.

Each Contractor shall take necessary precautions against fire and other hazards, during
delivery, storage and installation of combustibles or flammable adhesives, sealants,
roofing materials, solvents and other materials. These materials shall be handled only as
approved by authorities having jurisdiction in conformance with their recommendations.

Each Contractor shall coordinate with Owner the time and location of deliveries.
Corridors and public space shall not be obstructed by material storage.

RYE TOWN PARK BATH HOUSE SUMMARY OF
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E. Contractor deliveries sent to the Owner will not be signed for or unloaded by the Owner.
They will be directed to the construction site and if no employee is on site, the delivery
will be rejected, at the Contractor’s expense.

F. Night deliveries of equipment (past the designated quitting time) will not be permitted.
Do not schedule trucking companies to deliver equipment or wait for the job site to open.

1.6 PROTECTION

A. Each Contractor shall maintain the premises in a safe condition throughout the
contruction period. Compliance with OSHA regulations and site safety shall be the
responsibility of the Contractor as it relates to work of their contract. The posting of all
applicable OSHA safety signs shall be the responsibility of the Contractor. Each
Contractor shall provide all materials as required for protection of the public, personnel
and to prevent damage to existing building structures and related systems. All
Contractors shall be responsible for protecting Owner’s property.

1. File for and obtain all necessary permits that may be required for sheds and other
operations such as debris removal, chutes containers, etc.

B. The General Contractor shall provide safety coordination and shall maintain fences,
bridges, guards, barricades, warning lights, etc., as required to protect and control the
public and building users on or about the property, roads, and sidewalks, and when no
longer required shall remove same.

C. All paved areas, walks and the site appurtenances shall be protected from damage by
truck, cranes and other contractor's equipment all such damaged surfaces shall be
repaired replaced to the satisfaction of the Owner.

D. The General Contractor shall furnish and install all necessary and tarpaulins to close off
areas or openings and properly protect all work and materials during inclement weather.

E. Prevent damage by water, paint, cement, moisture, acids, asphalt fumes, dust or other
materials to uninstalled and installed equipment and materials. Replace all damaged
equipment and materials at no additional cost to the Owner.

F. Ladders and hoists will be grounded and/or stored properly and safely out of the reach of
unauthorized persons.

G. Care shall be taken to prevent spread of flying particles and dust. Each Contractor shall
be responsible for managing dust created by their work. Dust barriers must be installed at
all required locations or as directed by the Architect.

H. In the event that any Contractor does not adequately provide for dust control, or
insufficient quantities of dust control agents be placed and any Contractor fails to place
additional quantities within 4 hours after Architect’s direction, Owner will perform the
required work by whatever means deemed expedient and all expenses incurred by the
Owner will be charged to and paid by that Contractor.

I.  No Contractor shall overload any areas with materials, apparatus or equipment.
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1.7 CLEAN UP

A. All Contractors are each responsible for cleaning up their own materials and debris and
the legal disposal thereof. Failure to maintain a clean work site daily will result in others
performing the work and the contractor(s) being backcharged for the cleaning cost plus
contractor’s administration.

B. Each Contractor shall provide a construction dumpster in a location approved by the
Architect. Debris will be removed from the site daily and all areas left broom clean and
free of direct as a result of this work. Each Contractor shall be responsible for overall
rubbish disposal.

C. Each Contractor shall furnish adequately sized rubbish containers from the date of initial
mobilization to the date of final payment.

D. All debris shall become the property of the Contractor who generated it and he shall
dispose of it legally and pay all dumping, tipping and permit fees, which are included in
the contract price.

1.8 INSPECTION

A. During the progress of the work, personnel of the Architect's office will make visits to
observe the existing conditions and contracted work. The Contractor shall afford the
Architect and the personnel of the Architect's office the opportunity to make the
observations deemed necessary. Quantities of work performed shall be given to the
Architect prior to inspection from any scaffold. Scaffolds will be operated by
Contractor’s personnel. There shall be no additional payment for time of either
equipment of personnel expended during these observations. Inspections shall be done
during reasonable working hours. Contractor shall provide temporary lighting as
required to fully observe the work.

B. The Owner and the Architect may perform or cause to be performed tests on delivered
and installed materials throughout the course of the job. The Contractor shall cooperate
with testing personnel, shall provide samples of materials for testing, access to complete
work and shall repair or replace areas where tests were taken at no additional cost. The
cost of the test shall be paid by the Owner. Re-testing and additional testing of material
found not to conform to the Specifications shall be paid by the contractor.

C. If the Owner finds that any materials do not conform to the Specifications, the Contractor
shall, within three (3) days after being notified by the Owner, remove the materials from
the premises. If said material has been installed, the entire expense of removing and
replacing same, including any cutting and patching that may be necessary, shall be borne
by the Contractor.

D. Provide for inspection by local code authorities and all other having jurisdiction over the
work performed during the appropriate phase of the work and furnish, at time of final
inspection, certificates of final approval as applicable.

1.9 SUPERVISION AND WORKMANSHIP

A. Each Contractor shall personally, or through an authorized and competent representative,
constantly supervise the work covered by these Specifications and so far as possible shall
keep the same foreman on the job from the start to the finish. The workmanship of the
entire job shall be first class in every respect and only experienced and competent
workmen shall be employed for the work.
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1.10  ACCESSIBILITY

A. Install work in a manner to make all parts readily accessible for operation, maintenance
and repair.

1.11  WORK DAMAGED DURING CONSTRUCTION

A. Work damaged during construction demolition is the liability of the Contractor creating
the damage and must be repaired or replaced in new condition at no charge to the Owner.

1.12 MATCHING EXISTING CONDITIONS

A. All new replacement work shall match existing work to be removed in materials and
quality unless other wise noted in the Drawings and Specifications.

1.13 USE OF SITE

A. Each Contractor shall coordinate work to minimize interference and inconvenience to
Crawford Park users, vehicular and pedestrian access around the building and through the
site must be maintained 24 hours a day without restrictions. Temporary access restriction
measures will only be permitted with prior approval.

1.14 SECURITY

A. Each Contractor shall secure the areas of their work to protect work from unauthorized
entry, vandalism and theft.

B. Coordinate with Owner’s security program, if applicable.

C. Each Contractor has full responsibility for the working area until final acceptance and
payment.

1.15 TEMPORARY MECHANICAL AND UTILITIES

A. Temporary water for construction purposes shall be taken from the nearest available
source. All apparatus and equipment to bring water to points for usage shall be provided
by the Contractor. He shall be responsible for all maintenance and opening and shutting
off of the water service at the beginning and ending of each work day.

B. Temporary power for construction purposes shall be taken from the nearest available
service, otherwise a temporary electrical panel for construction purposes shall be
provided by Contractor

C. The General Construction Contractor shall provide a temporary toilet facility for use by
all construction personnel. At no time shall construction personnel use existing toilet
facilities in the building.
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1.16 GUARANTEES

A. If required, the Contractor shall deliver to the Architect upon completion of all work
under this Contract all written guarantees made out to the owner and in a form
satisfactory to the Architect and the Owner.

1.17 MEASUREMENT OF EXTRA WORK

A. Each Contractor agrees to perform additional work beyond the scope of the Contract
when directed by the Architect. Payment for extra work ordered by the Architect will be
made under the appropriated alternative bid and/or unit prices.

B. No extra work for which the Contractor intends to make a Claim for a Change Order shall
commence without the Architect's written direction to do so. Any payment claim for any
extra work initiated or performed by the Contractor without the Architect's prior written
direction will be rejected.

C. Any claims by the Contractor for Change Orders shall be made within the payment
requisition period in which they occur. Submission of any payment requisition shall
constitute the Contractor's certification to the Owner that there are no Claims for Change
Orders in that requisition period.

D. Requisition for final payment shall constitute the Contractor's certification that there are
no outstanding claims of any kind. Final payment by the Owner to Contractor shall
constitute final closure of the construction contract.

1.18 INDEMNIFICATIONS

A. Each Contractor shall, indemnify and hold harmless the Architect and the Owner against
the risk of loss, damage or liability caused by personal injuries, wrongful death and
property damages arising out of or in connection with the performance of the Contractor,
whether sustained before of after the completion thereof. This indemnity is in addition to
all other indemnities and all guarantees and warranties contained in the Contract
Documents.

1.19 SCHEDULE OF WORK AND TIME ALLOWED

A. Immediately after Award of Contract, each Contractor shall meet with the Architect and
the Owner to jointly establish the schedule of operations for the project.

B. General Contractor shall submit a bar-chart type progress schedule not more than three
(3) days prior to the date established for commencement of the work. On the schedule,
indicate a time bar or each major category or unit of work to be performed at the site,
properly sequenced and coordinated with other elements of work. Show completion of
the work sufficiently in advance of the date established for substantial completion of the
work.

1.20 FIRST AID FACILITIES AND EMERGENCY TELEPHONE NUMBERS

A. Each Contractor shall provide and maintain adequately equipped first aid facilities in a
location or at locations that are readily accessible to workmen, Owner, Owner’s
Construction Representative and/or the Architect and visitors to the site.
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B. Provide at least one on-site employee who is properly trained in first aid and who shall be
available to render first aid whenever construction is in progress.

C. Provide a list of emergency telephone numbers as specified above.

D. Post the list of emergency telephone numbers as directed by the Architect.

1.21 PROGRESS MEETINGS

A. Preconstruction Conference — All Contractors are required to attend the pre-construction
conference at a location, date and time selected by the Architect. The Owner, or their
Representative, and the Contractor shall attend the conference. The job site
superintendent and project manager for the Contractor shall also attend. The Architect
will prepare an agenda for the conference.

B. Progress meeting will be held once weekly during the project on the day set forth during
the pre-construction conference. Attendance at progress meetings shall be mandatory for
all Contractors unless previously excused by the Architect. An amount of $500 shall be
deducted from the Contract Amount for each announced meeting not attended by the
Contractor. Subcontractors shall attend when requested by the Owner, Owner’s
Construction Representative, or Architect at no cost to the Owner. The minimum agenda
will cover:

1. Review minutes of previous meeting.

2. Identify present problems and resolve them.

3. Plan work progress during next work period.

4. Review the status of off-site fabrication and delivery schedule.
5. Review shop drawings and submittal schedules.

6. Review change order status.

7. Review status of construction progress schedule.

8. Coordinate the requirements of individual prime contractors to avoid conflicts and
ensure schedule is met.

C. Neither Owner nor Architect wishes to meet solely with a subcontractor and requests for
such meetings will be discouraged. If a meeting is deemed necessary, every effort will be
made to have Contractor attend. If, for some reason, circumstances do not allow such,
the meeting may be held, minutes of the meeting will be sent to contractor and decisions
on any major questions will be reserved until contractor has been consulted.
Subcontractors may accompany contractor to meetings provided contractor notifies
Architect in advance.

D. Time Limits — It is the intent to hold productive and efficient meetings and to keep them
as short as is reasonably possible. The Architect will be the sole judge as to whether or
not further discussion on any matter is warranted and all discussions shall cease when he
so orders.
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E. Minutes — Minutes of meetings will be kept, written and distributed by the Architect or
representative. Minutes of all meeting will be available upon request to the Architect.

END OF SECTION
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