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215 West 40t Street, 15" Floor
New York, New York 10018

646.435.0660 Office

BID ADDENDUM #3

Nanuet Union Free School District
103 Church Street
Nanuet, NY 10954

Nanuet Bond Projects Phase 5

Date: January 31, 2025

NOTICE TO CONTRACTORS

This Addendum issued prior to receipt of Bid shall and does hereby become a part of the
Construction Documents for the above project.

All principal Contractors shall be responsible for seeing that their Subcontractors are
properly apprised of the contents of this Addendum.

All information contained in this Addendum shall supersede and shall take precedence over any
conflicting information in the original Bidding Documents dated January 14, 2025. and all

previous addenda.

All Contractors shall acknowledge receipt of this Addendum in the space provided in the Bid
Form. Failure to do so may subject Bidder to disqualification.

CLARIFICATIONS:
1. Please see missing spec sections from the bid documents below:

CHANGES TO SPECIFICATIONS:

00 01 10 — TABLE OF CONTENTS
Updated to reflect missing spec sections.
00 10 01 — A701 — 2018 INSTRUCTIONS TO BIDDERS
Missing in bid documents. See attached specification.
00 30 06 - A305-2020
Missing in bid documents. See attached specification.
00 31 10 - A310-2010 - Bid Bond Working
Missing in bid documents. See attached specification.
00 45 22 - Sexual Harassment Prevention Certification Form
Missing in bid documents. See attached specification.
00 48 00 - NON COLLUSIVE CERTIFICATION
Missing in bid documents. See attached specification.
00 48 01 - GENERAL MUNICIPAL LAW
Missing in bid documents. See attached specification.
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646.435.0660 Office

00 48 01.1 - Declaration of Bidders Inability to Provide Certification of Compliance
with Iran Divestment Act

Missing in bid documents. See attached specification.
00 48 06 - Wage Determination Schedule-Paper clip

Missing in bid documents. See attached specification.
00 48 08 - A132-2019

Missing in bid documents. See attached specification.
00 48 09 - A232-2019

Missing in bid documents. See attached specification.
00 83 20 - G716-2004 - Form RFI

Missing in bid documents. See attached specification.
00 83 60 - A312 - PERFORMANCE BOND-2010 - Final

Missing in bid documents. See attached specification.
00 90 01 - RESCUE REGULATIONS

Missing in bid documents. See attached specification.
01 32 33 - PHOTOGRAPHIC DOCUMENTATION

Missing in bid documents. See attached specification.
01 42 00 — REFERENCES

Missing in bid documents. See attached specification.
01 45 00 - QUALITY REQUIREMENTS

Missing in bid documents. See attached specification.
01 60 00- PRODUCT REQUIREMENTS

Missing in bid documents. See attached specification.

REVISIONS TO DRAWINGS:

ARCHITECTURAL
1. Sheet HE-A101: 15T FLOOR PLAN
a. Updated to make new work plan notes legible.

STRUCTURAL
None

MECHANICAL
None

ELECTRICAL
None

PLUMBING
None

END OF BID ADDENDUM No. 3



NANUET UNION FREE SCHOOL DISTRICT ADDENDUM #3
NANUET BOND PROJECTS PHASE 5 JANUARY 315T- 2025
KSQ DESIGN PROJECT NO. 2411001.00
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GENERAL MUNICIPAL LAW “IRANIAN ENERGY SECTOR DIVESTMENT”

DECLARATION OF BIDDER'S

WAGE DETERMINATION SCHEDULE

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR,
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LABOR RATE SHEET
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DIVISION 1 - GENERAL REQUIREMENTS

011000
011100
011202
011203
011204
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012100
012200
012300
012500
012600
012900
013100
013119
013150
013233
013300

MULTIPLE PRIME CONTRACTS
MILESTONE SCHEDULE

CONTRACT SUMMARY- GC-01
CONTRACT SUMMARY- MC-01
CONTRACT SUMMARY- EC-01
CONTRACT SUMMARY- PC-01
ALLOWANCES

UNIT PRICES

ALTERNATES

SUBSTITUTION PROCEDURES
MODIFICATION PROCEDURES
PAYMENT PROCEDURES

PROJECT MANAGEMENT AND COORDINATION
PROJECT MEETINGS

SAFETY AND HEALTH

PHOTOGRAPHIC DOCUMENTATION
ELECTRONIC SUBMITTAL PROCEDURES

TABLE OF CONTENTS 000110-1 of 5



NANUET UNION FREE SCHOOL DISTRICT ADDENDUM #3
NANUET BOND PROJECTS PHASE 5 JANUARY 315T- 2025
KSQ DESIGN PROJECT NO. 2411001.00

013301 SUBMITTAL COVER PAGE
014200 REFERENCES
014500 QUALITY REQUIREMENTS

0150 00 TEMPORARY FACILITIES AND CONTROLS
016000 PRODUCT REQUIREMENTS

017329 CUTTING AND PATCHING

017423 CLEANING UP

017700 EXECUTION AND CLOSEOUT REQUIREMENTS
017701 CHECKLIST FOR PROJECT CLOSEOUT
017823 OPERATIONS AND MAINTENANCE
017836 WARRANTIES

018325 REQUEST FOR SHUTDOWN

018340 DAILY REPORT COVER

018370 TWO WEEK LOOK AHEAD SCHEDULE
018470 SUBMITTAL SCHEDULE

DIVISION 2 - EXISTING CONDITIONS

02 41 00 SELECTIVE DEMOLITION
DIVISION 3 — CONCRETE

03 30 01 CAST IN PLACE CONCRETE
03 54 00 SELF LEVELING TOPPINGS

DIVISION 4 —- MASONRY

04 0120 MAINTENANCE AND RESTORATION OF BRICK MASONRY
04 03 05.13 RESTORATION MORTARS

04 03 05.16 RESTORATION MASONRY REPOINTING

04 22 00 CONCRETE UNIT MASONRY

DIVISION 5 — METALS

051200 STRUCTURAL STEEL

053100 STEEL DECKING

0540 00 COLD FORMED METAL FRAMING
0550 00 METAL FABRICATIONS

055213 PIPE AND TUBE RAILINGS

DIVISION 6 - WOODS AND PLASTICS

06 10 00 ROUGH CARPENTRY
06 16 00 SHEATHING
06 40 23 INTERIOR ARCHITECTURAL WOODWORK

DIVISION 7 - THERMAL AND MOISTURE PROTECTION

07 0150.16  MAINTENANCE CLEANING OF MEMBRANE ROOFING
07 0150.71  REHABILATATION OF METAL ROOFING
07 0150.73 REHABILATATION OF MODIFIED BITUMINOUS ROOFING
TABLE OF CONTENTS 000110-2 of 5



NANUET UNION FREE SCHOOL DISTRICT ADDENDUM #3
NANUET BOND PROJECTS PHASE 5 JANUARY 315T- 2025
KSQ DESIGN PROJECT NO. 2411001.00

07 13 26
07 2100
07 27 13
07 4213
07 56 00.13
07 62 00
07 84 13
07 84 46
079200
07 9500

SELF-ADHERING SHEET WATERPROOFING

THERMAL INSULATION

FIRE RESISTANT SELF-ADHERING MEMBRANE AIR BARRIERS
COMPOSITE METAL PANELS

FLUID-APPLIED NEW ROOF ASSEMBLY, INSULATED FOR NEW ROOF
SHEET METAL FLASHING AND TRIM-

PENETRATION FIRESTOPPING

FIRE-RESISTIVE JOINT SYSTEMS

JOINT SEALANT

EXPANSION CONTROL

DIVISION 8 — OPENINGS

081113
081116
08 14 16
08 3113
084113
08 56 71
08 71 00
08 80 00
08 83 00
08 87 17

HOLLOW METAL DOORS AND FRAMES

FIRE RATED ALUMINUM FULL VISION DOORS AND FRAMES
FLUSH WOOD DOORS

ACCESS DOORS AND FRAMES

ALUMINUM FRAMED ENTRANCES AND STOREFRONTS
BULLET-RESISTANT TRANSACTION WINDOW

DOOR HARDWARE

GLAZING

MIRRORS

SAFETY AND SECURITY GLAZING FILMS

DIVISION 9 — FINISHES

0922 16
0929 00
093013
09 51 23
096513
096519
0967 23
097220
099100

NON-STRUCTURAL METAL FRAMING
GYPSUM BOARD

CERAMIC TILE

ACOUSTICAL CEILING TILE
RESILIENT BASE AND ACCESSORIES
RESILIENT FLOORING

RESINOUS FLOORING

WALL COVERINGS

PAINTING

DIVISION 10 — SPECIALTIES

10 14 00
10 21 00
10 28 00
10 44 13
10 44 16

INTERIOR SIGNAGE

TOILET PARTITIONS

TOILET AND BATH ACCESSORIES
FIRE EXTINGUISHER CABINETS
FIRE EXTINGUISHERS

DIVISION 11 — EQUIPMENT

1116 00

BULLET RESISTANT FIBERGLASS PANELS

DIVISION 12 — FURNISHINGS
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NANUET UNION FREE SCHOOL DISTRICT ADDENDUM #3
NANUET BOND PROJECTS PHASE 5 JANUARY 315T- 2025
KSQ DESIGN PROJECT NO. 2411001.00

12 36 61
1248 13

SIMULATED STONE COUNTERTOPS
ENTRANCE MATS AND FRAMES

DIVISION 13 — SPECIAL CONSTRUCTION- NOT USED

DIVISION 14 — CONVEYING EQUIPMENT

14 42 00

WHEELCHAIR LIFT

Division 21 — FIRE SUPRESSION

210500
211300

COMMON WORK RESULTS FOR FIRE SUPPRESSION
FIRE SUPPRESSION SPRINKLERS

DIVISION 22 — PLUMBING

22 0501
22 0553
220719
221005
2210 06
224000

BASIC PLUMBING MATERIALS AND METHODS
IDENTIFICATION FOR PLUMBING PIPING AND EQUIPMENT
PLUMBING PIPING INSULATION

PLUMBING PIPING

PLUMBING PIPING SPECIALTIES

PLUMBING FIXTURES

DIVISION 23 — HEATING, VENTILATING, AND AIR-CONDITIONING (HVAC)

23 0501
230516
230519
23 0548
23 0553
23 0593
2307 13
2307 16
230719
2309 23
232113
232114
232123
232300

232500

233100
23 33 00
2334 23
233700
235100
235216
238126
238129
238200

BASIC HVAC MATERIALS AND METHODS

EXPANSION FITTINGS AND LOOPS FOR HVAC PIPING
METERS AND GAUGES FOR HVAC PIPING
VIBRATION CONTROLS FOR HVAC PIPING AND EQUIPMENT
IDENTIFICATION FOR HVAC PIPING AND EQUIPMENT
TESTING, ADJUSTING, AND BALANCING FOR HVAC
DUCT INSULATION

HVAC EQUIPMENT INSULATION

HVAC PIPING INSULATION

DIRECT-DIGITAL CONTROL SYSTEM FOR HVAC
HYDRONIC PIPING

HYDRONIC SPECIALTIES

HYDRONIC PUMPS

REFRIGERANT PIPING

HVAC WATER TREATMENT

HVAC DUCTS AND CASINGS

AIR DUCT ACCESSORIES

HVAC POWER VENTILATORS

AIR OUTLETS AND INLETS

BREECHINGS, CHIMNEYS, AND STACKS
CONDENSING BOILERS

SMALL-CAPACITY SPLIT-SYSTEM AIR CONDITIONERS
VARIABLE REFRIGERANT FLOW HVAC SYSTEMS
CONVECTION HEATING AND COOLING UNITS

DIVISION 26 — ELECTRICAL

26 05 05
26 0519

SELECTIVE DEMOLITION FOR ELECTRICAL
LOW-VOLTAGE ELECTRICAL POWER CONDUCTORS AND CABLES
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26 05 26
26 05 29
26 05 33.13
26 05 33.16
26 05 33.23
26 05 53
26 09 23
26 24 16
26 24 21
26 27 26
26 28 16.16
26 5100

GROUNDING AND BONDING FOR ELECTRICAL SYSTEMS
HANGERS AND SUPPORTS FOR ELECTRICAL SYSTEMS
CONDUIT FOR ELECTRICAL SYSTEMS

BOXES FOR ELECTRICAL SYSTEMS

SURFACE RACEWAYS FOR ELECTRICAL SYSTEMS
IDENTIFICATION FOR ELECTRICAL SYSTEMS

LIGHTING CONTROL DEVICES

PANELBOARDS

CIRCUIT BREAKERS FOR EXISTING PANELBOARDS
WIRING DEVICES

ENCLOSED SWITCHES

INTERIOR LIGHTING

DIVISION 27 — COMMUNICATIONS

271000

STRUCTURED CABLING-VOICE AND DATA- INSIDE

DIVISION 28 — ELECTRONIC SAFETY AND SECURITY

28 46 00

FIRE DETECTION AND ALARM

DIVISION 31 —34- NOT USED

END OF SECTION 00 01 10
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LAIA Document A701 - 2018
Instructions to Bidders

for the following Project:
(Name, location, and detailed description)

Project Name: NANUET BOND PROJECTS PHASE 5 ADDITIONS AND DELETIONS:
HIGHVIEW ELEMENTARY SCHOOL: 50-01-08-03-0-002-020 The author of this document has
BARR MIDDLE SCHOOL: 50-01-08-03-0-004-022 added information needed for its
MILLER ELEMENTARY SCHOOL: 50-01-08-03-0-001-026 completon. Tho suormay 8o
MAINTENANCE BUILDING: 50-01-08-03-7-007-002 o oo ol o e oranal
OUTDOOR EDUCATION CENTER: 50-01-08-03-7-012-004 > .anaare form. An AdaHions an
Deletions Report that notes added
THE OWNER: information as well as revisions to the
(Name, legal status, address, and other information) standard form text is available from
the author and should be reviewed. A
Nanuet Union Free School District vertical line in the left margin of this
101 Church Street document indicates where the author
Nanuet, N.Y. 10954 has added necessary information
and where the author has added to or
deleted from the original AlA text.
THE ARCHITECT:

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect

(Name, legal status, address, and other information)

N el to its completion or modification.
215 W 40t Street

Floor 15 FEDERAL, STATE, AND LOCAL
New York, NY 10018 LAWS MAY IMPOSE
T.914.682.3700 REQUIREMENTS ON PUBLIC

PROCUREMENT CONTRACTS.
CONSULT LOCAL AUTHORITIES
OR AN ATTORNEY TO VERIFY
REQUIREMENTS APPLICABLE TO
AL RICLES THIS PROCUREMENT BEFORE
COMPLETING THIS FORM.

1 DEFINITIONS
, It is intended that AIA Document

2 BIDDER’S REPRESENTATIONS G612™-2017, Owner’s Instructions
to the Architect, Parts A and B will be

3 BIDDING DOCUMENTS completed prior to using this
document.

4 BIDDING PROCEDURES

5 CONSIDERATION OF BIDS

6 POST-BID INFORMATION

7 PERFORMANCE BOND AND PAYMENT BOND

8 ENUMERATION OF THE PROPOSED CONTRACT DOCUMENTS

AlA Document A701 — 2018. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:06:55 1
ET on 02/07/2024 under Order No.2114442937 which expires on 07/12/2024, is not for resale, is licensed for one-time use only, and may only be used in

accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1731676215)



ARTICLE 1 DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the Proposed Contract Documents. The Bidding
Requirements consist of the advertisement or invitation to bid, Instructions to Bidders, supplementary instructions to
bidders, the bid form, and any other bidding forms. The Proposed Contract Documents consist of the unexecuted form of
Agreement between the Owner and Contractor and that Agreement’s Exhibits, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, all Addenda, and all other documents enumerated in
Article 8 of these Instructions.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, or in other Proposed Contract
Documents apply to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect, which, by additions, deletions, clarifications, or
corrections, modify or interpret the Bidding Documents.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in
accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the Bidding
Documents, to which Work may be added or deleted by sums stated in Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from, or that does not
change, the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment, or services,
or a portion of the Work, as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment, or labor for a portion of
the Work.

ARTICLE 2 BIDDER’S REPRESENTATIONS
§ 2.1 By submitting a Bid, the Bidder represents that:

1 the Bidder has read and understands the Bidding Documents;

.2 the Bidder understands how the Bidding Documents relate to other portions of the Project, if any, being bid
concurrently or presently under construction;

the Bid complies with the Bidding Documents;

4 the Bidder has visited the site, become familiar with local conditions under which the Work is to be
performed, and has correlated the Bidder’s observations with the requirements of the Proposed Contract
Documents;

.5  the Bid is based upon the materials, equipment, and systems required by the Bidding Documents without
exception; and

.6 the Bidder has read and understands the provisions for liquidated damages, if any, set forth in the form of
Agreement between the Owner and Contractor.

w

ARTICLE 3  BIDDING DOCUMENTS

§ 3.1 Distribution

§ 3.1.1 Bidders shall obtain complete Bidding Documents, as indicated below, from the issuing office designated in the
advertisement or invitation to bid, for the deposit sum, if any, stated therein.

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders shall obtain Bidding
Documents.)

AlA Document A701 — 2018. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:06:55
ET on 02/07/2024 under Order No.2114442937 which expires on 07/12/2024, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1731676215)



§ 3.1.2 Any required deposit shall be refunded to Bidders who submit a bona fide Bid and return the paper Bidding
Documents in good condition within ten days after receipt of Bids. The cost to replace missing or damaged paper
documents will be deducted from the deposit. A Bidder receiving a Contract award may retain the paper Bidding
Documents, and the Bidder’s deposit will be refunded.

§ 3.1.3 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the advertisement or
invitation to bid, or in supplementary instructions to bidders.

§ 3.1.4 Bidders shall use complete Bidding Documents in preparing Bids. Neither the Owner nor Architect assumes
responsibility for errors or misinterpretations resulting from the use of incomplete Bidding Documents.

§ 3.1.5 The Bidding Documents will be available for the sole purpose of obtaining Bids on the Work. No license or grant of
use is conferred by distribution of the Bidding Documents.

§ 3.2 Modification or Interpretation of Bidding Documents

§ 3.2.1 The Bidder shall carefully study the Bidding Documents, shall examine the site and local conditions, and shall
notify the Architect of errors, inconsistencies, or ambiguities discovered and request clarification or interpretation
pursuant to Section 3.2.2.

§ 3.2.2 Requests for clarification or interpretation of the Bidding Documents shall be submitted by the Bidder in writing
and shall be received by the Architect at least seven days prior to the date for receipt of Bids.

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders shall submit requests for
clarification and interpretation.)

§ 3.2.3 Modifications and interpretations of the Bidding Documents shall be made by Addendum. Modifications and
interpretations of the Bidding Documents made in any other manner shall not be binding, and Bidders shall not rely upon
them.

§ 3.3 Substitutions
§ 3.3.1 The materials, products, and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance, and quality to be met by any proposed substitution.

§ 3.3.2 Substitution Process

§ 3.3.2.1 Written requests for substitutions shall be received by the Architect at least ten days prior to the date for receipt
of Bids. Requests shall be submitted in the same manner as that established for submitting clarifications and
interpretations in Section 3.2.2.

§ 3.3.2.2 Bidders shall submit substitution requests on a Substitution Request Form if one is provided in the Bidding
Documents.

§ 3.3.2.3 If a Substitution Request Form is not provided, requests shall include (1) the name of the material or equipment
specified in the Bidding Documents; (2) the reason for the requested substitution; (3) a complete description of the
proposed substitution including the name of the material or equipment proposed as the substitute, performance and test
data, and relevant drawings; and (4) any other information necessary for an evaluation. The request shall include a
statement setting forth changes in other materials, equipment, or other portions of the Work, including changes in the
work of other contracts or the impact on any Project Certifications (such as LEED), that will result from incorporation of
the proposed substitution.

§ 3.3.3 The burden of proof of the merit of the proposed substitution is upon the proposer. The Architect’s decision of
approval or disapproval of a proposed substitution shall be final.

§ 3.3.4 If the Architect approves a proposed substitution prior to receipt of Bids, such approval shall be set forth in an
Addendum. Approvals made in any other manner shall not be binding, and Bidders shall not rely upon them.
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§ 3.3.5 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents.

§ 3.4 Addenda

§ 3.4.1 Addenda will be transmitted to Bidders known by the issuing office to have received complete Bidding
Documents.

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Addenda will be transmitted.)

§ 3.4.2 Addenda will be available where Bidding Documents are on file.

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids, except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Prior to submitting a Bid, each Bidder shall ascertain that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 Preparation of Bids
§ 4.1.1 Bids shall be submitted on the forms included with or identified in the Bidding Documents.

§ 4.1.2 All blanks on the bid form shall be legibly executed. Paper bid forms shall be executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and numbers, unless noted otherwise on the bid form. In case of discrepancy, the
amount entered in words shall govern.

§ 4.1.4 Make no erasures, cross-outs, whiteouts, write-overs, obliterations, or changes of any kind in the Bid Form
phraseology, in the entry of unit prices, or anywhere on the Bid form. Fill in all blanks spaces legibly. An illegible entry
may disqualify the bid in its entirety. If a mistake is made, use a new Bid Form. No post bid meetings will be afforded to
any bidder to explain or clarify illegible or changed entries.

§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change" or as required by
the bid form.

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids stipulated by
the Bidder. The Bidder shall neither make additional stipulations on the bid form nor qualify the Bid in any other manner.

§ 4.1.7 Each copy of the Bid shall state the legal name and legal status of the Bidder. As part of the documentation
submitted with the Bid, the Bidder shall provide evidence of its legal authority to perform the Work in the jurisdiction
where the Project is located. Each copy of the Bid shall be signed by the person or persons legally authorized to bind the
Bidder to a contract. A Bid by a corporation shall further name the state of incorporation and have the corporate seal
affixed. A Bid submitted by an agent shall have a current power of attorney attached, certifying the agent’s authority to
bind the Bidder.

§ 4.1.8 A Bidder shall incur all costs associated with the preparation of its Bid.

§ 4.2 Bid Security

§ 4.2.1 Each Bid shall be accompanied by a bid security in the form and amount required if so stipulated in the Instructions
to Bidders. The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid and will, if required,
furnish bonds covering the faithful performance of the Contract and payment of all obligations arising thereunder. Should
the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of the bid security shall
be forfeited to the Owner as liquidated damages, not as a penalty. Each Bid shall be accompanied by the following bid
security:

(Insert the form and amount of bid security.)
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Five Percent (5%) of the contract sum of work

§ 4.2.2 The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid and shall, if required,
furnish bonds covering the faithful performance of the Contract and payment of all obligations arising thereunder. Should
the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of the bid security shall
be forfeited to the Owner as liquidated damages, not as a penalty. In the event the Owner fails to comply with Section 6.2,
the amount of the bid security shall not be forfeited to the Owner.

§ 4.2.3 If a surety bond is required as bid security, it shall be written on AIA Document A310™, Bid Bond, unless

otherwise provided in the Bidding Documents. The attorney-in-fact who executes the bond on behalf of the surety shall
affix to the bond a certified and current copy of an acceptable power of attorney. The Bidder shall provide surety bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 4.2.4 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until (a)
the Contract has been executed and bonds, if required, have been furnished; (b) the specified time has elapsed so that Bids
may be withdrawn; or (¢) all Bids have been rejected. However, if no Contract has been awarded or a Bidder has not been
notified of the acceptance of its Bid, a Bidder may, beginning days after the opening of Bids, withdraw its Bid and request
the return of its bid security.

§ 4.3 Submission of Bids
§ 4.3.1 A Bidder shall submit its Bid as indicated below:
(Indicate how, such as by website, host site/platform, paper copy, or other method Bidders shall submit their Bid.)

Paper Copy

§ 4.3.2 Paper copies of the Bid, the bid security, and any other documents required to be submitted with the Bid shall be
enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and shall be
identified with the Project name, the Bidder’s name and address, and, if applicable, the designated portion of the Work for
which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate mailing envelope
with the notation "SEALED BID ENCLOSED" on the face thereof.

§ 4.3.3 Bids shall be submitted by the date and time and at the place indicated in the invitation to bid. Bids submitted after
the date and time for receipt of Bids, or at an incorrect place, will not be accepted.

§ 4.3.4 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.
§ 4.3.5 A Bid submitted by any method other than as provided in this Section 4.3 will not be accepted.

§ 4.4 Modification or Withdrawal of Bid

§ 4.4.1 Prior to the date and time designated for receipt of Bids, a Bidder may submit a new Bid to replace a Bid
previously submitted, or withdraw its Bid entirely, by notice to the party designated to receive the Bids. Such notice shall
be received and duly recorded by the receiving party on or before the date and time set for receipt of Bids. The receiving
party shall verify that replaced or withdrawn Bids are removed from the other submitted Bids and not considered. Notice

of submission of a replacement Bid or withdrawal of a Bid shall be worded so as not to reveal the amount of the original
Bid.

§ 4.4.2 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids in the same format
as that established in Section 4.3, provided they fully conform with these Instructions to Bidders. Bid security shall be in
an amount sufficient for the Bid as resubmitted.

§ 4.4.3 After the date and time designated for receipt of Bids, a Bidder who discovers that it made a clerical error in its Bid
shall notify the Architect of such error within two days, or pursuant to a timeframe specified by the law of the jurisdiction
where the Project is located, requesting withdrawal of its Bid. Upon providing evidence of such error to the reasonable
satisfaction of the Architect, the Bid shall be withdrawn and not resubmitted. If a Bid is withdrawn pursuant to this Section
4.4.3, the bid security will be attended to as follows:

(State the terms and conditions, such as Bid rank, for returning or retaining the bid security.)
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ARTICLE 5 CONSIDERATION OF BIDS
§ 5.1 Opening of Bids
If stipulated in an advertisement or invitation to bid, or when otherwise required by law, Bids properly identified and received

within the specified time limits will be publicly opened and read aloud. A summary of the Bids may be made available to
Bidders.

§ 5.2 Rejection of Bids
Unless otherwise prohibited by law, the Owner shall have the right to reject any or all Bids.

§ 5.3 Acceptance of Bid (Award)

§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest responsive and responsible Bidder, provided the Bid
has been submitted in accordance with the requirements of the Bidding Documents. Unless otherwise prohibited by law,
the Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid which, in
the Owner’s judgment, is in the Owner’s best interests.

§ 5.3.2 Unless otherwise prohibited by law, the Owner shall have the right to accept Alternates in any order or
combination, unless otherwise specifically provided in the Bidding Documents, and to determine the lowest responsive
and responsible Bidder on the basis of the sum of the Base Bid and Alternates accepted.

§5.3.3 A tie-bid is defined as an instance where bids are received from two or more Bidders who are the low responsive
Bidders, and their offers are identical. It is the policy of the District to settle the outcome of tie-bids by either drawing a
name from a hat or flipping a coin within 24 hours of the bid opening. All affected firms will be notified of the tie, the
time and place of the resolution of the tie and shall be invited to witness the outcome. Attendance is not mandatory. The
drawing/flip will be held at the District Administration Office. Two impartial witnesses will be provided and shall be
present. All attendees will acknowledge the results of the tie-breaker on the bid tabulation sheet. All firms affected by the
bids will be notified of the results. The results pursuant to this provision shall be considered final.

§5.3.4 All bids must be accompanied by:

Fully complete bid form

Bid Bond

Non-Collusive Certification

Iran Divestment Certification

Corporate Resolutions

Substitution List

List of Subcontractors

Unit pricing (if applicable)

Schedule of Values (filled out fields on bid form)
Insurance certification accompanied by Accord form. (All carriers for policies must be licensed and admitted in
New York State) — See AIA 232 for more details.

Failure to provide all these documents will be grounds for bid disqualification.

ARTICLE 6 POST-BID INFORMATION

§ 6.1 Contractor’s Qualification Statement

Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request and within the
timeframe specified by the Architect, a properly executed AIA Document A305™, Contractor’s Qualification Statement,
unless such a Statement has been previously required and submitted for this Bid.

§ 6.2 The apparent low bidder must submit the required pre-award submittal package described below to the Owner and
Architect within 48 hours after the bids are opened.

Nanuet Union Free School District
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Rudy Villanyi, Director of School Facilities
Email: rvillanyi@nanuetsd.org

KSQ Design

Areej Sabzwari

Email: asabzwari@ksq.design
215 W 40 Street

15% Floor

New York, NY 10018

Submissions must be emailed and must include the Project Name of this contract in the Subject Line of the
Pre-Award submission email.

(1) Pre-award Submittal Package
(1) Fully execute AIA A305 Contractors Qualification Statement
(i) Most recent financial statement by CPM
(iii) References and experience:
1. List of all past contracts with K12 Public School Districts
2. Provide three (3) references (Name, Title, and Phone Number) associated with three (3)
different projects (public or private sector) of similar scope and size to the one identified
in this contract. Additionally, include the names of two major suppliers used for each of
these three (3) projects.

(2) Workforce and Work Plan — Provide a detailed written Work Plan which shall demonstrate the
contractor’s understanding of overall project scope and shall include, but not be limited, to the
following:

(1) Sequential listing of specific project activities required to successfully complete the Work of
the contract.

Include Critical Milestones,

Include phasing of the Work, if required.

Include listing of long lead items.

Impact of weather and restricted work period(s).

Statement that the project can be completed in established time.

(i1) Resumes for Contractor’s proposed supervisory staff, including qualifications for specialized
expertise or any certification(s) required to perform the Work.

(iii) Names of proposed major sub-contractors (more than 15% of the bid amount) and a listing of
the related trade of work and value.

(iv) Any special coordination requirements with other trades.

(v) Any special storage and staging requirements for construction materials.

(vi) Any other special requirements.

Sl [ Sy

(3) Detailed Cost Estimate:
(1) A copy of a Detailed Cost Estimate outlined in CSI format.

§ 6.3 Submittals
§ 6.3.1 After notification of selection for the award of the Contract, the Bidder shall, as soon as practicable or as stipulated
in the Bidding Documents, submit in writing to the Owner through the Architect:
.1 adesignation of the Work to be performed with the Bidder’s own forces;
.2 names of the principal products and systems proposed for the Work and the manufacturers and suppliers of
each; and
.3 names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the Work.

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding Documents.
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§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder if either the Owner or Architect, after
due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the Owner or Architect has
reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option, withdraw the Bid or submit an
acceptable substitute person or entity. The Bidder may also submit any required adjustment in the Base Bid or Alternate
Bid to account for the difference in cost occasioned by such substitution. The Owner may accept the adjusted bid price or
disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 Bond Requirements

§ 7.1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of the
Contract and payment of all obligations arising thereunder.

§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. If the
furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such bonds shall
be added to the Bid in determining the Contract Sum.

§ 7.1.3 The Bidder shall provide surety bonds from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located.

§ 7.1.4 Unless otherwise indicated below, the Penal Sum of the Payment and Performance Bonds shall be the amount of
the Contract Sum.

(If Payment or Performance Bonds are to be in an amount other than 100% of the Contract Sum, indicate the dollar
amount or percentage of the Contract Sum.)

§ 7.2 Time of Delivery and Form of Bonds

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of execution
of the Contract. If the Work is to commence sooner in response to a letter of intent, the Bidder shall, prior to
commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be furnished and delivered in
accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A312, Performance Bond and Payment
Bond.

§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix to the
bond a certified and current copy of the power of attorney.

ARTICLE 8 ENUMERATION OF THE PROPOSED CONTRACT DOCUMENTS
§ 8.1 Copies of the proposed Contract Documents have been made available to the Bidder and consist of the following
documents:
| AIA Document A132™-2009, Standard Form of Agreement Between Owner and Contractor, unless
otherwise stated below.
(Insert the complete AIA Document number, including year, and Document title.)

.2  AIA Document A101™-2017, Exhibit A, Insurance and Bonds, unless otherwise stated below.
(Insert the complete AIA Document number, including year, and Document title.)
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.3 AIA Document A232™-2019, General Conditions of the Contract for Construction, unless otherwise
stated below.
(Insert the complete AIA Document number, including year, and Document title.)

4 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013.)

.5  Drawings

Number Title Date

.6 Specifications

Section Title Date Pages
.7 Addenda:
Number Date Pages

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where required.)

[ 1 AIADocument E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017.)

[ 1 The Sustainability Plan:

Title Date Pages

[ T Supplementary and other Conditions of the Contract:

Document Title Date Pages

.9  Other documents listed below:
(List here any additional documents that are intended to form part of the Proposed Contract Documents.)

ARTICLE 9 TAXES

§ 9.1 SALES TAX
§ 9.1.1 State and local sales tax on materials incorporated into the construction shall not be included in the Bid. Owner is
a tax-exempt organization and will take title to materials used in the Project in order to permit tax exemption.
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§ 9.1.2 Owner will furnish certificate with Owner’s Tax Exemption Number to successful Bidder for use in purchasing
tangible personal property required for Project.

§ 9.1.3 Tax Exemption does not apply to machinery, equipment, tools, or other items purchased, leased, rented, or
otherwise acquired for contractor’s use even though machinery, equipment, tools, or other items are used either in part or
entirely on Work. Exemption shall apply only to materials fully incorporated into Work of Contract as accepted and
approved by Architect.

ARTICLE 10 BONDS

§10.1 PERFORMANCE BOND AND PAYMENT BOND
§ 10.1.1 Successful Bidder shall furnish to Owner bonds covering faithful performance of Contract and payment
obligations there under.

§ 10.1.2 Separate payment and performance bonds shall be furnished for each contract. Should a contractor bid multiple
contracts. Each contract requires its own individually packaged submission and shall include all contract documents. Any
submission consisting of multiple bids packaged as one, could be rejected.

ARTICLE 11 EXAMINATION OF THE SITE

§11.1 PRIOR ARRANGEMENTS
§ 11.1.1 Bidders may visit the existing facilities by making prior arrangements with Mr. Rudy Villanyi, Director of
Facilities, telephone 845-627-9852.

ARTICLE 12 SUBSTITUTIONS OF MATERIALS AND EQUIPMENT
§12.1 EQUIVALENCY CLAUSE

§ 12.1.1 Whenever a material, article, or piece of equipment is identified on the Drawings or in the Specifications by
reference to manufacturers’ or vendors’ names, trade names, catalog numbers, or the like, it is so identified for the purpose
of establishing a standard, and any material, article, or piece of equipment of other manufacturers or vendors which will
perform adequately the duties imposed by the general design will be considered equally acceptable provided the material,
article, or piece of equipment so proposed is, in the opinion of the Architect, of equal substance, appearance, and function.
It shall not be purchased or installed by the Contractor without the Architect’s written approval.
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Additions and Deletions Report for
AIA® Document A701® — 2018

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 15:06:55 ET on 02/07/2024.

PAGE 1

NANUET UNION FREE SCHOOL DISTRICT

Project Name: NANUET BOND PROJECTS PHASE 5
HIGHVIEW ELEMENTARY SCHOOL: 50-01-08-03-0-002-020
BARR MIDDLE ScHoOL: 50-01-08-03-0-004-022

MILLER ELEMENTARY ScHooOL: 50-01-08-03-0-001-026
MAINTENANCE BUILDING: 50-01-08-03-7-007-002
OUTDOOR EDUCATION CENTER: 50-01-08-03-7-012-004

Nanuet Union Free School District
101 Church Street
Nanuet, N.Y. 10954

KSQ Architects

215 W 40th Street
Floor 15

New York, NY 10018
T.914.682.3700
PAGE 4

§4.1.4

-Make no erasures,

cross-outs, whiteouts, write-overs, obliterations, or changes of any kind in the Bid Form phraseology, in the entry of
unit prices, or anywhere on the Bid form. Fill in all blanks spaces legibly. An illegible entry may disqualify the bid in

its entirety. If a mistake is made, use a new Bid Form. No post bid meetings will be afforded to any bidder to explain
or clarify illegible or changed entries.

§ 4.2.1 Each Bid shall be accompanied by a bid security in the form and amount required if so stipulated in the
Instructions to Bidders. The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid and
will, if required, furnish bonds covering the faithful performance of the Contract and payment of all obligations arising
thereunder. Should the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of
the bid security shall be forfeited to the Owner as liquidated damages, not as a penalty. Each Bid shall be accompanied
by the following bid security:

PAGE 5

Five Percent (5%) of the contract sum of work

Paper Copy
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PAGE 6

§5.3.3 A tie-bid is defined as an instance where bids are received from two or more Bidders who are the low
responsive Bidders, and their offers are identical. It is the policy of the District to settle the outcome of tie-bids by
either drawing a name from a hat or flipping a coin within 24 hours of the bid opening. All affected firms will be

notified of the tie, the time and place of the resolution of the tie and shall be invited to witness the outcome.

Attendance is not mandatory. The drawing/flip will be held at the District Administration Office. Two impartial
witnesses will be provided and shall be present. All attendees will acknowledge the results of the tie-breaker on the

bid tabulation sheet. All firms affected by the bids will be notified of the results. The results pursuant to this provision
shall be considered final.

§5.3.4 All bids must be accompanied by:

Fully complete bid form
Bid Bond
Non-Collusive Certification
Iran Divestment Certification
Corporate Resolutions
Substitution List
List of Subcontractors
Unit pricing (if applicable)
Schedule of Values (filled out fields on bid form)
Insurance certification accompanied by Accord form. (All carriers for policies must be licensed and
admitted in New York State) — See AIA 232 for more details.

Failure to provide all these documents will be grounds for bid disqualification.

§ 6.2 Owner's—Financial-Capability The apparent low bidder must submit the required pre-award submittal package
described below to the Owner and Architect within 48 hours after the bids are opened.

Nanuet Union Free School District
Rudy Villanyi, Director of School Facilities
Email: rvillanyi@nanuetsd.org

KSQ Design

Ofe Pearson

Email:

215 W 40" Street

15 Floor

New York, NY 10018

execute-the-Agreement-between-the-Owner-and-Contractor.Submis must be emailed and must

include the Project Name of this contract in the Subject Line of the Pre-Award submission email.

(1) Pre-award Submittal Package
(1) _Fully execute AIA A305 Contractors Qualification Statement

Additions and Deletions Report for AIA Document A701 — 2018. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018>. All rights reserved. “The American Institute
of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This
draft was produced at 15:06:55 ET on 02/07/2024 under Order No.2114442937 which expires on 07/12/2024, is not for resale, is licensed for one-time use only, and
may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1731676215)




(i) Most recent financial statement by CPM

(1i1) References and experience:
1. List of all past contracts with K12 Public School Districts
2. Provide three (3) references (Name, Title, and Phone Number) associated with three
(3) different projects (public or private sector) of similar scope and size to the one
identified in this contract. Additionally, include the names of two major suppliers
used for each of these three (3) projects.

(2) Workforce and Work Plan — Provide a detailed written Work Plan which shall demonstrate the
contractor’s understanding of overall project scope and shall include, but not be limited, to the
following:

(1) _Sequential listing of specific project activities required to successfully complete the Work
of the contract.
1. Include Critical Milestones,
2. Include phasing of the Work, if required.
3. Include listing of long lead items.
4. Impact of weather and restricted work period(s).
5. Statement that the project can be completed in established time.

(i1) Resumes for Contractor’s proposed supervisory staff, including qualifications for
specialized expertise or any certification(s) required to perform the Work.

(ii1) Names of proposed major sub-contractors (more than 15% of the bid amount) and a listing
of the related trade of work and value.

(iv) Any special coordination requirements with other trades.

(v) Any special storage and staging requirements for construction materials.

(vi) Any other special requirements.

(3) Detailed Cost Estimate:
(1) A copy of a Detailed Cost Estimate outlined in CSI format.

PAGE 8

A AIA Document AHHIM 2017 -A132™-2009, Standard Form of Agreement Between Owner and
Contractor, unless otherwise stated below.

PAGE 9

3 AIA Document A204H™ 2017-A232™-2019, General Conditions of the Contract for Construction,
unless otherwise stated below.

ARTICLE 9 TAXES

§9.1 SALES TAX

§ 9.1.1 State and local sales tax on materials incorporated into the construction shall not be included in the Bid. Owner
is a tax-exempt organization and will take title to materials used in the Project in order to permit tax exemption.

§ 9.1.2 Owner will furnish certificate with Owner’s Tax Exemption Number to successful Bidder for use in purchasing
tangible personal property required for Project.

§ 9.1.3 Tax Exemption does not apply to machinery, equipment, tools, or other items purchased, leased, rented, or
otherwise acquired for contractor’s use even though machinery, equipment, tools, or other items are used either in part

or entirely on Work. Exemption shall apply only to materials fully incorporated into Work of Contract as accepted and
approved by Architect.

ARTICLE 10 BONDS

§10.1 PERFORMANCE BOND AND PAYMENT BOND
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§ 10.1.1 Successful Bidder shall furnish to Owner bonds covering faithful performance of Contract and payment

obligations there under.

§ 10.1.2 Separate payment and performance bonds shall be furnished for each contract. Should a contractor bid
multiple contracts. Each contract requires its own individually packaged submission and shall include all contract
documents. Any submission consisting of multiple bids packaged as one, could be rejected.

ARTICLE 11 EXAMINATION OF THE SITE

§11.1 PRIOR ARRANGEMENTS

11.1.1 Bidders may visit the existing facilities by making prior arrangements with Mr. Rudy Villanyi, Director of
Facilities, telephone 845-627-9852.

ARTICLE 12 SUBSTITUTIONS OF MATERIALS AND EQUIPMENT

§12.1 EQUIVALENCY CLAUSE

§ 12.1.1 Whenever a material, article, or piece of equipment is identified on the Drawings or in the Specifications by
reference to manufacturers’ or vendors’ names, trade names, catalog numbers, or the like, it is so identified for the
purpose of establishing a standard, and any material, article, or piece of equipment of other manufacturers or vendors

which will perform adequately the duties imposed by the general design will be considered equally acceptable
provided the material, article, or piece of equipment so proposed is, in the opinion of the Architect, of equal substance,

appearance, and function. It shall not be purchased or installed by the Contractor without the Architect’s written
approval.
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, David Short, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 15:06:55 ET on
02/07/2024 under Order No. 2114442937 from AIA Contract Documents software and that in preparing the attached
final document I made no changes to the original text of AIA® Document A701™ — 2018, Instructions to Bidders,
other than those additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)

AIA Document D401 — 2003. Copyright © 1992 and 2003. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA
Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:06:55 ET on 02/07/2024 under 1
Order No.2114442937 which expires on 07/12/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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_AIA Document A305 - 2020

Contractor's Qualification Statement

:0
6
%

THE PARTIES SHOULD EXECUTE A SEPARATE CONFIDENTIALITY AGREEMENT IF THEY
INTEND FOR ANY OF THE INFORMATION IN THIS A305-2020 TO BE HELD CONFIDENTIAL.

SUBMITTED BY: SUBMITTED TO:

(Organization name and address.) (Organization name and address.)

TYPE OF WORK TYPICALLY PERFORMED

(Indicate the type of work your organization typically performs, such as general
contracting, construction manager as constructor services, HVAC contracting, electrical
contracting, plumbing contracting, or other.)

THIS CONTRACTOR’S QUALIFICATION STATEMENT INCLUDES THE FOLLOWING:
(Check all that apply.)

Exhibit A — General Information

Exhibit B — Financial and Performance Information
Exhibit C — Project-Specific Information

Exhibit D — Past Project Experience

Exhibit E — Past Project Experience (Continued)

— e ——
— e — i —

CONTRACTOR CERTIFICATION
The undersigned certifies under oath that the information provided in this Contractor’s
Qualification Statement is true and sufficiently complete so as not to be misleading.

Organization’s Authorized Representative Date
Signature

Printed Name and Title

NOTARY
State of:
County of:

Signed and sworn to before me this day of

Notary Signature

My commission expires:

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A305 — 2020. Copyright © 1964, 1969, 1979, 1986, and 2020. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:07:47
ET on 02/07/2024 under Order No.2114442937 which expires on 07/12/2024, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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Additions and Deletions Report for
AIA® Document A3058 — 2020

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 15:07:47 ET on 02/07/2024.

There are no differences.

Additions and Deletions Report for AIA Document A305 — 2020. Copyright © 1964, 1969, 1979, 1986, and 2020. All rights reserved. “The American Institute of
Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This
document was produced at 15:07:47 ET on 02/07/2024 under Order No.2114442937 which expires on 07/12/2024, is not for resale, is licensed for one-time use
only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, David Short, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 15:07:47 ET on
02/07/2024 under Order No. 2114442937 from AIA Contract Documents software and that in preparing the attached
final document I made no changes to the original text of AIA® Document A305™ — 2020, Contractor's Qualification
Statement, other than those additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)

AIA Document D401 — 2003. Copyright © 1992 and 2003. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA
Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:07:47 ET on 02/07/2024 under 1
Order No.2114442937 which expires on 07/12/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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LAIA Document A310 - 2010

Bid Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place
of business)
ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
OWNER: completion. The author may also

have revised the text of the original
(Name, leg a.l status and addres S_) . AlA standard form. An Additions and
Nanuet Union Free School District

Deletions Report that notes added
101 Church Street

information as well as revisions to the

Nanuet, N.Y. 10954 standard form text is available from
the author and should be reviewed. A
BOND AMOUNT: $ vertical line in the left margin of this
document indicates where the author
PROJECT: has added necessary information
(Name, location or address, and Project number, if any) and where the author has added to or
NANUET BOND PROJECTS PHASE 5 deleted from the original AlA text.

HIGHVIEW ELEMENTARY SCHOOL: 50-01-08-03-0-002-020
BARR MIDDLE SCcHoOOL: 50-01-08-03-0-004-022 consequences. Consultation with an
MILLER ELEMENTARY SCHOOL: 50-01-08-03-0-001-026 attorney is encouraged with respect
MAINTENANCE BUILDING: 50-01-08-03-7-007-002 to its completion or modification.
OUTDOOR EDUCATION CENTER: 50-01-08-03-7-012-004

This document has important legal

Any singular reference to Contractor,

The Contractor and Surety are bound to the Owner in the amount set forth above, for the ~ Surety, Owner or other party shall be
payment of which the Contractor and Surety bind themselves, their heirs, executors, considered plural where applicable.
administrators, successors and assigns, jointly and severally, as provided herein. The

conditions of this Bond are such that if the Owner accepts the bid of the Contractor within

the time specified in the bid documents, or within such time period as may be agreed to by

the Owner and Contractor, and the Contractor either (1) enters into a contract with the

Owner in accordance with the terms of such bid, and gives such bond or bonds as may be

specified in the bidding or Contract Documents, with a surety admitted in the jurisdiction

of the Project and otherwise acceptable to the Owner, for the faithful performance of such

Contract and for the prompt payment of labor and material furnished in the prosecution

thereof; or (2) pays to the Owner the difference, not to exceed the amount of this Bond,

between the amount specified in said bid and such larger amount for which the Owner may

in good faith contract with another party to perform the work covered by said bid, then this

obligation shall be null and void, otherwise to remain in full force and effect. The Surety

hereby waives any notice of an agreement between the Owner and Contractor to extend the

time in which the Owner may accept the bid. Waiver of notice by the Surety shall not apply

to any extension exceeding sixty (60) days in the aggregate beyond the time for acceptance

of bids specified in the bid documents, and the Owner and Contractor shall obtain the

Surety’s consent for an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term
Contractor in this Bond shall be deemed to be Subcontractor and the term Owner shall be
deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in
the location of the Project, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions conforming to such

AIA Document A310 — 2010. Copyright © 1963, 1970 and 2010. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,”

the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:07:40 ET on 02/07/2024 1
under Order No.2114442937 which expires on 07/12/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA

/ Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1196897349)
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statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this
Bond shall be construed as a statutory bond and not as a common law bond.

Signed and sealed this day of

(Contractor as Principal) (Seal)
(Witness) (Title)
(Surety) (Seal)
(Witness) (Title)
Init AIA Document A310 — 2010. Copyright © 1963, 1970 and 2010. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,”

the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:07:40 ET on 02/07/2024 2
under Order No.2114442937 which expires on 07/12/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA
/ Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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Additions and Deletions Report for
AIA® Document A310™ — 2010

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 15:07:40 ET

PAGE 1

Nanuet Union Free School District
101 Church Street
Nanuet, N.Y. 10954

NANUET UNION FREE SCHOOL DISTRICT

NANUET BOND PROJECTS PHASE 5

HIGHVIEW ELEMENTARY SCHOOL: 50-01-08-03-0-002-020
BARR MIDDLE ScHooOL: 50-01-08-03-0-004-022

MILLER ELEMENTARY ScHooL: 50-01-08-03-0-001-026
MAINTENANCE BUILDING: 50-01-08-03-7-007-002
OUTDOOR EDUCATION CENTER: 50-01-08-03-7-012-004
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produced at 15:07:40 ET on 02/07/2024 under Order No.2114442937 which expires on 07/12/2024, is not for resale, is licensed for one-time use only, and may only
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, David Short, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 15:07:40 ET on
02/07/2024 under Order No. 2114442937 from AIA Contract Documents software and that in preparing the attached
final document I made no changes to the original text of AIA® Document A310™ — 2010, Bid Bond, other than those
additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)

AIA Document D401 — 2003. Copyright © 1992 and 2003. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA
Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:07:40 ET on 02/07/2024 under 1
Order No.2114442937 which expires on 07/12/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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NANUET UNION FREE SCHOOL DISTRICT ADDENDUM #3
NANUET BOND PROJECTS PHASE 5 JANUARY 3157, 2025
KSQ DESIGN PROJECT NO. 2411001.00

SECTION 00 45 22 - SEXUALHARASSMENT PREVENTION CERTIFICATION FORM

By submission of this bid, the person signing on behalf of the bidder certifies, under penalty of
perjury, that the bidder has and has implemented a written policy addressing sexual harassment
prevention in the workplace and provides annual sexual harassment prevention training to all of
its employees. Such policy shall, at a minimum, meet the requirements of Section 201-g of the
Labor Law.

Bidder Name:

Bidder Address:

Signature:

Print Name and Title:

Date:

SEXUAL HARRASSMENT PREVENTION CERTIFICATION FORM 004522 10f2



NANUET UNION FREE SCHOOL DISTRICT ADDENDUM #3
NANUET BOND PROJECTS PHASE 5 JANUARY 3157, 2025
KSQ DESIGN PROJECT NO. 2411001.00

THIS PAGE INTENTIONALLY LEFT BLANK
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NANUET UNION FREE SCHOOL DISTRICT ADDENDUM #3
NANUET BOND PROJECTS PHASE 5 JANUARY 3157, 2025
KSQ DESIGN PROJECT NO. 2411001.00

SECTION 00 48 00 - NON-COLLUSIVE CERTIFICATION

PART 1 - GENERAL

1.1

The following provisions of the New York State General Municipal Law form a part of the
Bidding Requirements:

By submission of this Bid, each Bidder and each person signing on behalf of any Bidder
certifies, and in the case of a joint Bid, each party thereto certifies as to its own organization,
under penalty of perjury, that, to the best of his or her knowledge and belief:

1. The prices in this Bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor.

2. Unless otherwise required by law, the prices which have been quoted in this Bid have not
been knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder
prior to opening, directly or indirectly, to any other bidder or to any competitor; and

3. No attempt has been made or will be made by the Bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition.

A Bid shall not be considered for award nor shall any award be made where (A) (1), (2) and (3)
above have not been complied with; provided, however, that if in any case the Bidder cannot
make the foregoing certification, the Bidder shall so state and shall so furnish with the Bid, a
signed statement which sets forth in detail the reasons therefore. Where (A) (1), (2) and (3)
above have not been complied with, the Bid shall not be considered for award nor shall any
award be made unless the head of the purchasing unit of the political subdivision, public
department, agency or official thereof to which the Bid is made, or his designee, determines that
such disclosure was not made for the purpose of restricting competition.

The fact that a bidder:

1. has published price lists, rates, or tariffs covering items being procured

2. has informed prospective customers of proposed or pending publication of new or revised
price lists for such items, or

3. has sold the same items to other customers at the same prices being bid, does not

constitute, without more, a disclosure within the meaning of subparagraph (A) (1), (2) and

Any bid hereafter made to any political subdivision of the State or any public department,
agency or official thereof by a corporate bidder for work or services performed or to be
performed or goods sold or to be sold, where competitive bidding is required by statute, rule,
regulation, or local law, and where such bid contains the certification referred to in subdivision
one of this section, shall be deemed to have been authorized by the board of directors of the
bidder, and such authorization shall be deemed to include the signing and submission of the bid
and the inclusion therein of the certificate as to non-collusion as the act and deed of the
corporation.

The person signing this Bid or Proposal certifies that he has fully informed himself regarding
the accuracy of the statements contained in this certification, and under the penalties of
perjury, affirms the truth thereof, such penalties being applicable to the Bidder as well to the
person signing in his behalf.

NON-COLLUSIVE CERTIFICATION 00 48 00-1 of 2



NANUET UNION FREE SCHOOL DISTRICT ADDENDUM #3
NANUET BOND PROJECTS PHASE 5 JANUARY 3157, 2025
KSQ DESIGN PROJECT NO. 2411001.00

CLOSING: (SIGNATURE) (PRINT NAME)

TITLE: DATE

COMPANY NAME:

ADDRESS:

ADDRESS:

TELEPHONE NUMBER:

FAX NUMBER:

CONTACT PERSON:

E-MAIL:

PART 2 - PRODUCTS (Not Applicable)
PART 3 - EXECUTION (Not Applicable)

END OF SECTION 00 48 00

NON-COLLUSIVE CERTIFICATION 00 48 00-2 of 2



NANUET UNION FREE ScHOOL DISTRICT ADDENDUM #3
NANUET BOND PROJECTS PHASE 5 JANUARY 3157, 2025
KSQ DESIGN PROJECT NO. 2411001.00

SECTION 00 48 01 — GENERAL MUNICIPAL LAW “IRANIAN ENERGY SECTOR DIVESTMENT”

The below signed bidder affirms the following as true under penalties of perjury:
By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the
case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to
the best of its knowledge and belief that each bidder is not on the list created pursuant to paragraph (b) of
subdivision 3 of Section 165-a of the state finance law.

Corporate or Company Name

BY:

Signature

Title

Sworn to before me this

day of , 20

Notary Public

END OF SECTION 00 48 01

GENERAL MUNICIPAL LAW 004801-10of2
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NANUET UNION FREE SCHOOL DISTRICT ADDENDUM #3
NANUET BOND PROJECTS PHASE 5 JANUARY 3157, 2025
KSQ DESIGN PROJECT NO. 2411001.00

SECTION 00 48 01.1 — DECLARATION OF BIDDER’S INABILITY TO PROVIDE
CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT

Bidders shall complete this form if they cannot certify that the bidder/contractor or any proposed
subcontractor is not identified on the Prohibited Entities List. The District reserves the right to undertake any
investigation into the information provided herein or to request additional information from the bidder.

Name of the Bidder:

Address of Bidder:

Has bidder been involved in investment activities in Iran?
Describe the type of activities including but not limited to the amounts and the nature of the investments
(e.g. banking, energy, real estate)

If so, when did the first investment activity occur?

Have the investment activities ended?
If so, what was the date of the lastinvestment activity?
If not, have the investment activities increased or expanded since April 12,20127?

Has the bidder adopted, publicized, or implemented a formal plan to cease the investment activities in Iran
and to refrain from engaging in any new investmentsin lran?
If so, provide the date of the adoption of the plan by the bidder and proof of the adopted resolution, if any,
and a copy of the formal plan.

In detail, state the reasons why the bidder cannot provide the Certification of Compliance with the Iran
Divestment Act below (additional pages may be attached):

l, , being duly sworn, deposes and says that he/she is the
of the Corporation and the foregoing is

true and accurate.

SIGNED
SWORN to before me this
day of 20

Notary Public:

DECLARATION OF BIDDER INABILITY TO COMPLY WITH IRAN DIVESTMENT 0048 01.1
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NANUET UNION FREE ScHOOL DISTRICT ADDENDUM #3
NANUET BOND PROJECTS PHASE 5 JANUARY 3157, 2025
KSQ DESIGN PROJECT NO. 2411001.00

SECTION 00 48 06 - WAGE DETERMINATION SCHEDULE

PART 1 - GENERAL

1.1

A

NEW YORK STATE DEPARTMENT OF EDUCATION INSTRUCTIONS

Per instructions from the New York State Education Department in “Office of Facilities Planning
Newsletter #106 — May 2011” the PRC number can be used by all prospective bidders to see the
appropriate wage rates for the Project by following the website link:

Nanuet Bond Projects Phase 5
https://apps.labor.ny.gov/wpp/publicViewProject.do?method=showlt&id=1559053 or
or PRC# 2023013293

Click on the “Wage Schedule” link near the top of the page.

This process may be used for SED approval and for the actual bidding process.

Prospective bidders must go to the DOL website with the PRC number provided and make certain
their bid price is reflective of the actual wage rates for the particular project.

Once the district has identified a low bidder, DOL states that the contract must include the actual
wage rates for the project.

(Facilities Planning Newsletters can be found online at:
http://www.p12.nysed.gov/facplan/NewsL etters.htm)

END OF SECTION 00 48 06
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NANUET BOND PROJECTS PHASE 5 JANUARY 3157, 2025
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LAIA Document A132 - 2019

Standard Form of Agreement Between Owner and Contractor, Construction Manager
as Adviser Edition

AGREEMENT made as of the | day of  in the year 2025

(In words, indicate day, month and year.) ADDITIONS AND DELETIONS:
The author of this document has
BETWEEN the Owner: added information needed for its
| (Name, legal status, address and other information) completion. The author may also
have revised the text of the original
Nanuet School District AlA standard form. An Additions and
101 Church Street Deletions Report that notes added
Nanuet, NY 10954 information as well as revisions to the
T. 845.343.1481 standard form text is available from
and the Contractor: the author and should be reviewed. A
| (Name, legal status, address and other information) vertical line in the left margin of this

document indicates where the author
has added necessary information
and where the author has added to or

for the following Project:
(Name, location and detailed description)
NANUET BOND PROJECTS PHASE 5

HIGHVIEW ELEMENTARY SCHOOL: 50-01-08-03-0-002-020 deleted from the original AlA text.
BARR MIDDLE ScHOOL: 50-01-08-03-0-004-022 This document has important legal
MILLER ELEMENTARY ScHooOL: 50-01-08-03-0-001-026 consequences. Consultation with an
MAINTENANCE BUILDING: 50-01-08-03-7-007-002 attorney is encouraged with respect
OUTDOOR EDUCATION CENTER: 50-01-08-03-7-012-004 to its completion or modification.

The Construction Manager:

(Name, legal status, address and other information)
Jacobs

500 7 Ave, 17" Floor

New York, NY 12601

This document is intended to be used
in conjunction with AIA Documents
A232™-2019, General Conditions of
the Contract for Construction,
Construction Manager as Adviser

T. 646.908.6550 Edition; B132™-2019, Standard

Form of Agreement Between Owner
The Architect: and Architect, Construction Manager
(Name, legal status, address and other information) as Adviser Edition; and

C132™-2019, Standard Form of
KSQ Architects, PC (dba KSQ Design) Agreement Between Owner and
215 West 40™ Street, 15" Floor Construction Manager as Adviser.
New York, NY 10018 AIA Document A232™-2019 is
T.914.628.3700 adopted in this document by

reference. Do not use with other
The Owner and Contractor agree as follows. general conditions unless this

document is modified.

AlA Document A132 — 2019. Copyright © 1975, 1980, 1992, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:08:07 1
ET on 02/07/2024 under Order No.2114442937 which expires on 07/12/2024, is not for resale, is licensed for one-time use only, and may only be used in

/ accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND DATES OF SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

(Paragraphs deleted)

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, the Bidding Documents,
other documents listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form
the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations, or agreements, either written or oral. An enumeration of the Contract Documents, other than
Modifications, appears in Article 9. The Contractor represents that it has fully reviewed the Contract Documents and
agrees that the Contract Documents describe, to the best of the Contractor’s knowledge, the Work necessary to furnish and
provide (and that the Contractor shall furnish and provide) a fully functioning Project consistent with the Contract
Documents.

ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others. It is the intent of the parties to include within the Work any and all
labor, materials, equipment and services that, although not expressly indicated in the Contract Documents, are reasonably
inferable therefrom to construct complete and workable systems for the satisfactory performance, execution, final
completion and use of the Work and Project.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall

(Paragraphs deleted)

be the date of this Agreement unless a different date is stated below or provision is made for the date to be fixed in a notice
to proceed issued by the Owner.

(Insert the date of commencement, if it differs from the date of this Agreement or, if applicable, state that the date will be
fixed in a notice to proceed.)

If, prior to the commencement of the Work, the Owner requires time to file mortgages, mechanics’ liens and other security
interests, the Owner’s time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work. The provisions of this Contract
relating to the time for performance and completion of the Work are of the essence of this Contract. Accordingly, time is
of the essence respecting the Contract Documents and all obligations thereunder.
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§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than | (| ) days from the date of
commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the Work.)

As per Milestone Schedule Section 011100

Portion of the Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

A fine of $1,000 per calendar day past the date of substantial completion if at no fault of the architect or owner

(Table deleted)

(Paragraphs deleted)

§ 3.4 Time is of the essence in the performance of the Contract Documents, including, without limitation, the Substantial
Completion dates established herein. The Contractor shall proceed expeditiously with adequate forces and shall use its
best efforts to keep its Work and the Project on schedule, and the Contractor shall achieve the completion times
established within the Contract Documents. Milestone dates set forth in the Construction Schedule are dates critical to the
Owner’s operations that establish when the Work or a part thereof is to commence and be complete. All milestone dates
are of the essence.

(Paragraph deleted)

(Table deleted)

(Paragraphs deleted)

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be one of the following:

(Check the appropriate box.)

[ X ] Stipulated Sum, in accordance with Section 4.2 below
[ 1] Cost of the Work plus the Contractor’s Fee, in accordance with Section 4.3 below

[ 1] Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 4.4 below

(Based on the selection above, complete Section 4.2, 4.3 or 4.4 below.)

§ 4.2 Stipulated Sum
§ 4.2.1 The Contract Sum shallbe ($ ), subject to additions and deductions as provided in the Contract Documents.

§ 4.2.1.1 The Stipulated Sum shall not be adjusted for increased labor or material costs, whether foreseen or unforeseen,
which may occur between the date of this Agreement and the Commencement Date, or which may occur between the
Commencement Date and the Substantial Completion Date or Dates set forth in this Agreement.

§ 4.2.2 Alternates
§ 4.2.2.1 Alternates, if any, included in the Contract Sum:

Item Price
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§ 4.2.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

ltem Price Conditions for Acceptance

§ 4.2.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
Contingency Allowance Contract BE-01 $137,000
Contingency Allowance Contract GC-01  $75,000
Contingency Allowance Contract EC-01 $140,000
Contingency Allowance Contract MC-01  $345,000
Contingency Allowance Contract PC-01 $13,000

§ 4.2.4 Unit prices, if any:
(Identify the item and state the unit price, and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
As per Specification 01 22 00

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Construction Manager by the Contractor, and upon
certification of the Project Application and Project Certificate for Payment or Application for Payment and Certificate for
Payment by the Construction Manager and Architect and issuance by the Architect, the Owner shall make progress
payments on account of the Contract Sum to the Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Construction Manager not later than the 7th day of a
month, absent any defaults of the Contractor under the Contract Documents, the Owner shall make payment of the
certified amount in the Application for Payment to the Contractor not later than the 7th day of the following month. If an
Application for Payment is received by the Construction Manager after the application date fixed above, absent any
defaults of the Contractor under the Contract Documents, payment shall be made by the Owner not later than  thirty (30
) days after issuance of a Certificate for Payment.
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§ 5.1.4 Progress Payments Where the Contract Sum is Based on a Stipulated Sum

§ 5.1.4.1 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work and be prepared in such form and supported by such data to substantiate its accuracy as the
Construction Manager and Architect may require. This schedule, unless objected to by the Construction Manager or
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.4.2 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. All progress payments made previous to the last and final payment
shall be based on estimates and the right is hereby reserved by the Architect for the Owner to make all due and proper
corrections in any payment for any previous error.

§ 5.1.4.3 In accordance with ATA Document A232™-2019, General Conditions of the Contract for Construction,
Construction Manager as Adviser Edition, as modified, and subject to other provisions of the Contract Documents, the
amount of each progress payment shall be computed as follows:

§ 5.1.4.3.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance by
the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.4.3.2 The amount of each progress payment shall then be reduced by:

1 The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld
a Certificate for Payment as provided in Article 9 of AIA Document A232-2019, as modified;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless
the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which the
Owner, Construction Manager or Architect may withhold payment, or nullify a Certificate of Payment in
whole or in part, as provided in Article 9 of AIA Document A232-2019, as modified; and

.5  Retainage withheld pursuant to Section 5.1.7.

(Paragraphs deleted)

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to when the Work of this Contract is substantially complete, the Owner
may withhold the following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of retainage
may be limited by governing law.)

Five percent (5%)

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

None.

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to when the entire Work of this Contract is
substantially complete, including modifications for completion of portions of the Work as provided in Section 3.4.2, insert
provisions for such modifications.)

No retainage reduction prior to Substantial Completion of the entire Work and all closeout paperwork received and
approved.
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§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, when the Work of this Contract is substantially complete, the
Contractor may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 5.1.7. The Application for Payment submitted when the Work of this Contract is
substantially complete shall not include retainage as follows:

(Insert any other conditions for release of retainage when the Work of this Contract is substantially complete, or upon
Substantial Completion of the Work of all Contractors on the Project or portions thereof.)

Upon Substantial Completion of the Work, the payment shall be less two times the value of any remaining Work to be
completed as the Construction Manager recommends and the Architect determines for incomplete Work and an amount
necessary to satisfy any claims, liens or judgments against the Contractor that have not been suitably discharged.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when

A

the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct Work
as provided in Section 12.2 of AIA Document A232-2019, and to satisfy other requirements, if any, which
extend beyond final payment;

the Contractor has submitted a final accounting for the Cost of the Work, pursuant to the Table of Contents
CSI Format, Determination of the Cost of the Work when payment is on the basis of the Cost of the Work,
with or without a Guaranteed Maximum payment; and

a final Certificate for Payment or Project Certificate for Payment has been issued by the Architect; such
final payment shall be made by the Owner not more than 30 days after the issuance of the final Certificate
for Payment or Project Certificate for Payment, or as follows:

all closeout paperwork per checklist

Refer to Specification Section 01 7701 — Checklist for Project Closeout and Processing of Final Payment.

(Paragraphs deleted)

§ 5.2.2 In addition to other required items, including but not limited to those set forth in Section 5.2.1 above and those
required under Section 9.10 of the General Conditions, the final Application for Payment must be accompanied by the
following, all in form and substance satisfactory to the Owner and in compliance with applicable law:

A

2
3
4

permanent certificate(s) of occupancy or use issued by the appropriate governmental authority;
all maintenance and operating manuals;

marked sets of field drawings and specifications reflecting "as-built" conditions;
reproducible Mylar drawings reflecting the location of any concealed utilities,
mechanical and electrical systems, and their components;

assignments of all guarantees and warranties to the Contractor from Subcontractors,
materialmen, vendors, or manufacturers, together with a list of their names, addresses,
telephone numbers, and corresponding guarantees and warranties from each; and

all other information and materials required to comply with the requirements of the
Contract Documents or reasonably requested by the Owner, Architect, or
Construction Manager.

(Paragraphs deleted)
§ 5.2.3 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the final
Certificate for Payment or Project Certificate for Payment.

§ 5.3 Payments due and unpaid under the Contract shall bear interest from the date payment is due
(Paragraphs deleted)
in accordance with Section 106-b(1)(b) of the New York State General Municipal Law.

ARTICLE 6

DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker
The Architect will serve as Initial Decision Maker pursuant to Article 15 of AIA Document A232-2019,
(Paragraphs deleted)
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| as modified.

§ 6.2 Binding Dispute Resolution

For any Claim, dispute or other matter in controversy arising out of or related to the Contract, the method of binding
dispute resolution shall be as follows:

(Check the appropriate box.)

[ ] Arbitration pursuant to Article 15 of AIA Document A232-2019.

| [ X1 Litigation in a court of competent jurisdiction located in Rockland County.

‘ [ ]  Other: (Specify)
(Paragraphs deleted)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 Where the Contract Sum is a Stipulated Sum

‘ § 7.1.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A232-2019, as modified.

(Paragraphs deleted)
§ 7.1.2 The Work may be suspended by the Owner as provided in Article 14 of ATA Document A232-2019, as modified.

| (Paragraphs deleted)
ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A232-2019, as modified, or another
Contract Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Mario Spagnuolo, Attorney/ Assistant Superintendent for Business
Rudy Villanyi, Director of Facilities

101 Church Street

Nanuet, N.Y. 10954

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

TBD

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the other
party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Contractor shall purchase and maintain insurance as set forth in Article 11 of AIA Document A232-2009, as
modified.

| § 8.5.2 The Contractor shall provide bonds as set forth in Article 11 of AIA Document A232-2009, as modified.
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§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A232-2019, as modified, may be given in
accordance with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or
as otherwise set forth below:

(If other than in accordance with AIA Document E203—2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to generate
a read receipt for the transmission.)

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they will
endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Documents.

§ 8.7 Intentionally omitted.

§ 8.8 Other provisions:

§ 8.8.1 The Contractor represents and warrants the following to the Owner (in addition to any other representations and
warranties contained in the Contract Documents) as an inducement to the Owner to execute this Agreement, which
representations and warranties shall survive the execution and delivery of this Agreement, any termination of this
Agreement and the final completion of the Work:

A that it and its Subcontractors are financially solvent, able to pay all debts as they mature and possessed of
sufficient working capital to complete the Work and perform all obligations hereunder;

.2 that it is able to furnish the plant, tools, materials, supplies, equipment, and labor required to complete the
Work and perform its obligations hereunder;

.3 thatitis authorized to do business in the State of New York and the United States and properly licensed by
all necessary governmental and public and quasi-public authorities having jurisdiction over it and over the
Work and the Project;

4 that its execution of this Agreement and its performance thereof is within its duly authorized powers;

.5 that its duly authorized representative has visited the site of the Project, is familiar with the local and
special conditions under which the Work is to be performed and has correlated on-site observations with
the requirements of the Contact Documents; and

.6 that it possesses a high level of experience and expertise in the business administration, construction,
construction management and superintendence or projects of the size, complexity and nature of the
particular Project, and that it will perform the Work with the care, skill and diligence of such a contractor.

The foregoing warranties are in addition to, and not in lieu of, any and all other liability imposed upon the Contractor by
law with respect to the Contractor’s duties, obligations, and performance hereunder. The Contractor’s liability hereunder
shall survive the Owner’s final acceptance of and payment for the Work. All representations and warranties set forth in
this Agreement, including without limitation, this Section 8.8.1, shall survive the final completion of the Work or the
earlier termination of this Agreement. The Contractor acknowledges that the Owner is relying upon the Contractor’s skill
and experience in connection with the Work called for hereunder.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in the
sections below.

§ 9.1.1 The Agreement is this executed AIA Document A132-2009, Standard Form of Agreement Between Owner and
Contractor, Construction Manager as Adviser Edition.

§ 9.1.2 The General Conditions are, AIA Document A232-2009, General Conditions of the Contract for Construction,
Construction Manager as Adviser Edition.

§ 9.1.3 The Supplementary and other Conditions of the Contract:
Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)
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Exhibit A — Specifications table of contents

Section Title Date Pages
Refer to Specification Table of Contents February 6, 2023

Exhibit, Section 00 0110

for complete list of

specifications

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)
Exhibit B — List of Drawings
Number Title Date
Refer to Drawing Exhibit Title Sheet Title Sheet February 6, 2023
(TS) Drawing List

(Paragraphs deleted)
§ 9.1.6 The Addenda, if any:

Number Date Pages
TBD

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents are:
(Paragraph deleted)

A AIA Document A132™-2009, Exhibit A, Determination of the Cost of the Work, if applicable.
(Paragraph deleted)

2 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

(Paragraph deleted)
.3 AIA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:
(Table deleted)

(Table deleted)
4 Other documents, if any, listed below:
(List here any additional documents which are intended to form part of the Contract Documents. AIA
Document A232—-2019 provides that bidding requirements such as advertisement or invitation to bid,

Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents
unless enumerated in this Agreement. They should be listed here only if intended to be part of the Contract

Documents.)
Exhibit B - Bidding Documents: Specification and Drawings

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

Christine Camilerri Board President

(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA® Document A1328 - 2019

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 15:08:07 ET on 02/07/2024.

PAGE 1

AGREEMENT made as of the | day of  in the year 2025
(In words, indicate day, menth;-month and year.)

(Name, legal status, address;-address and other information)

Nanuet School District
101 Church Street
Nanuet, NY 10954

T. 845.343.1481

(Name, legal status, address;-address and other information)

(Name, location and detailed description)

NANUET BOND PROJECTS PHASE 5

HIGHVIEW ELEMENTARY ScHoOL: 50-01-08-03-0-002-020
BARR MIDDLE ScHoOOL: 50-01-08-03-0-004-022

MILLER ELEMENTARY ScHooL: 50-01-08-03-0-001-026
MAINTENANCE BUILDING: 50-01-08-03-7-007-002
OUTDOOR EDUCATION CENTER: 50-01-08-03-7-012-004

(Name, legal status, address;-address and other information)
Jacobs

500 7% Ave, 17 Floor

New York, NY 12601

T. 646.908.6550

(Name, legal status, address;-address and other information)

KSQ Architects, PC (dba KSQ Design)
215 West 40 Street, 15 Floor

New York, NY 10018

T. 914.628.3700
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PAGE 2
9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT-A—INSURANCE-AND-BONDS
EXHIBIT-B—DETERMINATION-OF THE-COST-OF THE WORK

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, the Bidding Documents,
other documents listed in this Agreement, and Modifications issued after execution of this Agreement, all of which
form the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein. The
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations, or agreements, either written or oral. An enumeration of the Contract Documents, other than
Modifications, appears in Article 9. The Contractor represents that it has fully reviewed the Contract Documents and
agrees that the Contract Documents describe, to the best of the Contractor’s knowledge, the Work necessary to furnish
and provide (and that the Contractor shall furnish and provide) a fully functioning Project consistent with the Contract
Documents.

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others. It is the intent of the parties to include within the Work any
and all labor, materials, equipment and services that, although not expressly indicated in the Contract Documents, are
reasonably inferable therefrom to construct complete and workable systems for the satisfactory performance,
execution, final completion and use of the Work and Project.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be:
(Check-one-of thefollowing-boxes)
[—}—The-date-of- this-Agreement:
F—}——A-dateset-forth-be the date of this Agreement unless a different date is stated below or provision is
made for the date to be fixed in a notice to proceed issued by the Owner.

(Insert a-da § ne-th 3 A .
from the date of thzs Agreement or, if applzcable state that the date will be fixed in a notice to proceed. )

AgreementlIf, prior to the commencement of the Work, the Owner requires time to file mortgages, mechanics’ liens
and other security interests, the Owner’s time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work. The provisions of this
Contract relating to the time for performance and completion of the Work are of the essence of this Contract.

Accordingly, time is of the essence respecting the Contract Documents and all obligations thereunder.

§ 3.3 Substantial Completion-of the Project-or PortionsThereefThe Contractor shall achieve Substantial Completion
of the entire Work not later than () days from the date of commencement, or as follows:
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(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the

Work.)

As per Milestone Schedule Section 011100

Portion of the Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

A fine of $1,000 per calendar day past the date of substant1a1 completlon if at no fault of the archltect or owner

§ 3.4 v Time is of the essence in the
performance of the Contract Documents 1nclud1ng, without llmltatlon the Substantlal Completion dates established
herein. The Contractor shall proceed expeditiously with adequate forces and shall use its best efforts to keep its Work
and the Project on schedule, and the Contractor shall achieve the completion times established within the Contract
Documents. Milestone dates set forth in the Construction Schedule are dates critical to the Owner’s operations that
establish when the Work or a part thereof is to commence and be complete. All milestone dates are of the essence.

[ X ] Stipulated Sum, in accordance with Section 4.2 below
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§ 4.2.1.1 The Stipulated Sum shall not be adjusted for increased labor or material costs, whether foreseen or
unforeseen, which may occur between the date of this Agreement and the Commencement Date, or which may occur
between the Commencement Date and the Substantial Completion Date or Dates set forth in this Agreement.
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Contingency Allowance Contract GC-01
Contingency Allowance Contract EC-01
Contingency Allowance Contract MC-01
Contingency Allowance Contract PC-01

As per Specification 01 22 00
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§ 5 1 1 Based upon Apphcatlons for Payment submltted to the Construction Manager by the Contractor, and

; anager-and-upon certification of the Project Application and
PrO]ect Certlﬁcate for Payment or Apphcatlon for Payment and Certificate for Payment by the Construction Manager
and Architect and issuance by the Architect, the Owner shall make progress payments on account of the Contract Sust;
to-the-Centraetor;-Sum to the Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.3 Provided that an Application for Payment is received by the Construction Manager not later than the 7th day
of a month, absent any defaults of the Contractor under the Contract Documents, the Owner shall make payment of the
ameunt-eertified-certified amount in the Application for Payment to the Contractor not later than the 7th day of the
following month. If an Application for Payment is received by the Construction Manager after the application date
fixed above, payment-ofthe-amount-certified-absent any defaults of the Contractor under the Contract Documents,

payment shall be made by the Owner not later than —)-days-afterthe-Construction Manager receives-the Application

ime-thirty ( 30 ) days after issuance of

a Certificate for Payment.

PAGE 5

§ 5.1.4.1 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum
among the various portions of the WeskTheschedule-ofvaluesshall- Work and be prepared in such ferm;form and
supported by such data to substantiate its acenraey;-accuracy as the Construction Manager and Architect may require.
This sehedule-of values-schedule, unless objected to by the Construction Manager or Architect, shall be used as a basis
for reviewing the Contractor’s Applications for Payment.

§ 5.1.4.2 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. All progress payments made previous to the last and final
payment shall be based on estimates and the right is hereby reserved by the Architect for the Owner to make all due
and proper corrections in any payment for any previous error.

§ 5.1.4.3 In accordance with ATA Document A232™-2019, General Conditions of the Contract for Construction,
Construction Manager as Adviser Edition, as modified, and subject to other provisions of the Contract Documents, the
amount of each progress payment shall be computed as follows:

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A232-2619:A232-2019
as modified;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Owner, Construction Manager or Architect may withhold payment, or nullify a Certificate of
Payment in whole or in part, as provided in Article 9 of AIA Document A232-—2049:-A232-2019, as
modified; and
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Five percent (5%)

None.

No retainage reduction prior to Substantial Completion of the entire Work and all closeout paperwork received and

approved.
PAGE 6

Upon Substantial Completion of the Work, the payment shall be less two times the value of any remaining Work to be
completed as the Construction Manager recommends and the Architect determines for incomplete Work and an
amount necessary to satisfy any claims, liens or judgments against the Contractor that have not been suitably
discharged.
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§ 5.2.1 Einal-Ps A Final payment, constituting the entire
unpaid balance of the Contract Sum, shall be made bV the Owner to the Contractor when

| the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2 of AIA Document A232-2019, and to satisfy other requirements, if
any, which extend beyond final payment;

2 the Contractor has submitted a final accounting for the Cost of the Work, pursuant to the Table of
Contents CSI Format, Determination of the Cost of the Work when payment is on the basis of the Cost
of the Work, with or without a Guaranteed Maximum payment; and

3 a final Certificate for Payment or Project Certificate for Payment has been issued by the Architect; such
final payment shall be made by the Owner not more than 30 days after the issuance of the final
Certificate for Payment or Project Certificate for Payment, or as follows:

4 all closeout paperwork per checklist

Refer to Specification Section 01 7701 — Checklist for Project Closeout and Processing of Final

Payment.

§ 5.2.2 3 h 3
M-aaﬂmu-m—llﬂeeln addition to other requlred items, 1nclud1n2 but not 11m1ted to those set forth in Sectlon 5.2.1 above
and those required under Section 9.10 of the General Conditions, the final Application for Payment must be
accompanied by the following, all in form and substance satisfactory to the Owner and in compliance with applicable
law:

1 permanent certificate(s) of occupancy or use issued by the appropriate governmental authority;
2 all maintenance and operating manuals;

3 marked sets of field drawings and specifications reflecting "as-built" conditions;
.4 reproducible Mylar drawings reflecting the location of any concealed utilities,

mechanical and electrical systems, and their components;

.5 assignments of all guarantees and warranties to the Contractor from Subcontractors,
materialmen, vendors, or manufacturers, together with a list of their names,
addresses, telephone numbers, and corresponding guarantees and warranties from
each; and

.6 all other information and materials required to comply with the requirements of
the Contract Documents or reasonably requested by the Owner, Architect, or

Construction Manager.
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§ 5.2.3 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the final
Certificate for Payment or Project Certificate for Payment.

§ 53 Payments due and unpaid under the Contract shall bear 1nterest from the date payment is due at—the—rate—st—ateé

—9%—in accordance with Section 106-b(1)(b) of the New York State General Municipal Law.

The Arch1tect will serve as Inltlal De01510n Maker pursuant to Article 15 of AIA Document A232 2019 uiless-the

as modified.
PAGE 7

For any Cla ¢ 3 .
dispute or other matter in controversv arising out of or related to the Contract, the method of binding dispute resolution
shall be as follows:

[ X ] Litigation in a court of competent jurisdietionjurisdiction located in Rockland County.

[ 1] Other: (Specify)

§ 7.1.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of
AJA-DecumentA232-2019-AIA Document A232-2019, as modified.

§ 7.1.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document
A232-2019-A232-2019, as modified.
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§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A232-2049-A232-2019, as modified, or

another Contract Document, the reference refers to that provision as amended or supplemented by other provisions of the
Contract Documents.

Mario Spagnuolo, Attorney/ Assistant Superintendent for Business
Rudy Villanyi, Director of Facilities

101 Church Street

Nanuet, N.Y. 10954
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TBD

§ 8.5.1 The Owner-and-the-Contractor shall purchase and maintain insurance as set forth in AFA-Decument
A Vi 0 of-Ao W . er-an F i V1a }

_.. .- /\

A232-2009, as modified.

§ 8.5.2 The Contractor shall provide bonds as set forth in AFA-Decument-AI32T™M 2019 Exhibit-A-and-elsewhere-in
the-Contract Documents-Article 11 of AIA Document A232-2009, as modified.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A232-2019, as modified, may be given in
accordance with ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if
completed, or as otherwise set forth below:

PAGE 8

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they
will endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the

Agreement or the Contract Documents.

§ 8.8.1 The Contractor represents and warrants the following to the Owner (in addition to any other representations

and warranties contained in the Contract Documents) as an inducement to the Owner to execute this Agreement,
which representations and warranties shall survive the execution and delivery of this Agreement, any termination of
this Agreement and the final completion of the Work:

A that it and its Subcontractors are financially solvent, able to pay all debts as they mature and possessed
of sufficient working capital to complete the Work and perform all obligations hereunder;

2 that it is able to furnish the plant, tools, materials, supplies, equipment, and labor required to complete
the Work and perform its obligations hereunder;

3 that it is authorized to do business in the State of New York and the United States and properly licensed
by all necessary governmental and public and guasi-public authorities having jurisdiction over it and
over the Work and the Project;

4 that its execution of this Agreement and its performance thereof is within its duly authorized powers;

) that its duly authorized representative has visited the site of the Project, is familiar with the local and
special conditions under which the Work is to be performed and has correlated on-site observations
with the requirements of the Contact Documents; and

.6 that it possesses a high level of experience and expertise in the business administration, construction,

construction management and superintendence or projects of the size, complexity and nature of the
particular Project, and that it will perform the Work with the care, skill and diligence of such a

contractor.

The foregoing warranties are in addition to, and not in lieu of, any and all other liability imposed upon the Contractor
by law with respect to the Contractor’s duties, obligations, and performance hereunder. The Contractor’s liability
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hereunder shall survive the Owner’s final acceptance of and payment for the Work. All representations and warranties
set forth in this Agreement, including without limitation, this Section 8.8.1, shall survive the final completion of the

Work or the earlier termination of this Agreement. The Contractor acknowledges that the Owner is relying upon the
Contractor’s skill and experience in connection with the Work called for hereunder.

§ 9.1 This-Agreement-is-comprised-of the-following documents:The Contract Documents, except for Modifications

issued after execution of this Agreement, are enumerated in the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A132-2009, Standard Form of Agreement Between Owner
and Contractor, Construction Manager as Adviser Edition.

§ 9.1.2 The General Conditions are, AIA Document A232-2009, General Conditions of the Contract for Construction,
Construction Manager as Adviser Edition

be}ew—ﬁ 9 1.4 The Spe01ﬁcat10ns

Hnsert-the-date-of the E203-2013-incorporated-into-thisAgreement)(Either list the Specifications here or refer to an

exhibit attached to this Agreement.)
Exhibit A — Specifications table of contents

Section Title Date Pages
Refer to Specification Table of Contents February 6, 2023

Exhibit, Section 00 0110
for complete list of

specifications

§ 9.1.5 The Drawings:
09— Drawings(Either list the Drawings here or refer to an exhibit attached to this Agreement.)
Exhibit B — List of Drawings

PAGE 9
Refer to Drawing Exhibit Title Sheet Title Sheet February 6, 2023
(TS) Drawing List
Section Title Date Pages

+—Addendaifany:§ 9.1.6 The Addenda, if any:

TBD

Portions of Addenda relating to bidding erprepesal-requirements are not part of the Contract Documents unless the
bidding erprepesal-requirements are also enumerated in this Article 9.

88— Other Exhibits:§ 9.1.7 Additional documents, if any, forming part of the Contract Documents are:
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FAJA Decument-A132™ 2019 ExhibitB;-.1  AIA Document A132™-2009, Exhibit A,

Determination of the Cost of the WeerkWork, if applicable.

{nsert-the-date-of the E235-2019-incorporated-into-this Agreement).2  AIA Document E201™-2007,
Digital Data Protocol Exhibit, if completed, or the following:

.3 AIA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:
Title Date Pages

] 5 L other Conditi thoC :

Document Title Date Pages

:9——.4 Other documents, if any, listed below:

(List here any additional documents that-which are intended to form part of the Contract Documents.
AIA Document A232-2019 provides that t-he—blddm,q requzrements such as advertzsement or invitation
to bzd Instructzons to Bzdders sample “ :

anﬁelpaﬁen—efreeeﬁ%gﬂbfds—e%pﬁepes&}s—forms and the Contractor s bld are not part of the Contract

Documents unless enumerated in this Agreement. Any-sneh-doenments-They should be listed here only
if intended to be part of the Contract Documents.)

Exhibit B - Bidding Documents: Specification and Drawings

Christine Camilerri Board President
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, David Short, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 15:08:07 ET on
02/07/2024 under Order No. 2114442937 from AIA Contract Documents software and that in preparing the attached
final document I made no changes to the original text of AIA® Document A132™ — 2019, Standard Form of
Agreement Between Owner and Contractor, Construction Manager as Adviser Edition, other than those additions and
deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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Init.

LAIA Document A232 - 2019

General Conditions of the Contract for Construction, Construction Manager as Adviser
Edition

for the following PROJECT:

(Name, and location or address)

NANUET BOND PROJECTS PHASE 5

HIGHVIEW ELEMENTARY ScHOOL: 50-01-08-03-0-002-020
BARR MIDDLE ScHooOL: 50-01-08-03-0-004-022

MILLER ELEMENTARY ScHooOL: 50-01-08-03-0-001-026
MAINTENANCE BUILDING: 50-01-08-03-7-007-002
OUTDOOR EDUCATION CENTER: 50-01-08-03-7-012-004

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added

THE CONSTRUCTION MANAGER:
(Name, legal status and address)

Jacobs

500 7 Ave, 17% Floor
New York, NY 12601
T. 646.908.6550

THE OWNER:
(Name, legal status and address)

Nanuet School District
101 Church Street
Nanuet, NY 10954

T. 845.343.1481

THE ARCHITECT:
(Name, legal status and address)

KSQ Architects, PC (dba KSQ Design)
215 West 40t Street, 15t Floor

New York, NY 10018

T. 914.628.3700

information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This document is intended to be used
in conjunction with AIA Documents
A132™-2019, Standard Form of
Agreement Between Owner and
Contractor, Construction Manager as
Adviser Edition; B132™-2019,
Standard Form of Agreement
Between Owner and Architect,
Construction Manager as Adviser
Edition; and C132™-2019, Standard
Form of Agreement Between Owner
and Construction Manager as
Adviser.
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents. The Contract Documents are enumerated in the Agreement between the Owner and
Contractor (hereinafter, the "Agreement"), and consist of the Bidding Documents (including, but not limited to,
Invitations to Bid, Instructions to Bidders, sample forms, the Contractor’s bid or portions of the addenda relating to
bidding requirements), the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor
change in the Work issued by the Architect.

§ 1.1.2 The Contract. The Contract Documents form the Contract for Construction (hereinafter, the "Contract"). The
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations, or agreements, either written or oral. The Contract may be amended or modified only by a
Modification. The Contract Documents shall not be construed to create a contractual relationship of any kind (1)
between the Contractor and the Architect or the Architect’s consultants, (2) between the Owner and the Construction
Manager or the Construction Manager’s consultants, (3) between the Owner and the Architect or the Architect’s
consultants, (4) between the Contractor and the Construction Manager or the Construction Manager’s consultants, (5)
between the Owner and a Subcontractor or Sub-subcontractor (6) between the Construction Manager and the
Architect, or (7) between any persons or entities other than the Owner and Contractor. The Construction Manager and
Architect shall, however, be entitled to performance and enforcement of obligations under the Contract intended to
facilitate performance of their duties.

§ 1.1.2.1 Where the term "Agreement," "Contract" or "Prime Contract" is used in these General Conditions, and other
Contract Documents, it shall mean the separate Owner-Contractor Agreement between the Owner and each Prime
Contractor identified in Conditions of the Contract (General, Supplementary and other conditions).

§ 1.1.2.2 The Contractor acknowledges and warrants that it has closely examined all the Contract Documents, that they
are suitable and sufficient to enable the Contractor to complete the Work in a timely manner for the Contract Sum, and
that they include all work, whether or not shown or described, which reasonably may be inferred to be required or
useful for the completion of the Work in full compliance with all applicable statutes, codes, laws, ordinances and
regulations.

§ 1.1.3 The Work. The term "Work" means the construction and services required by the Contract Documents, or as
reasonably inferable therefrom, whether completed or partially completed, and includes all other labor, materials,
equipment, and services provided or to be provided by the Contractor to fulfill the Contractor’s obligations. The Work
may constitute the whole or a part of the Project. The Work includes all of the Contractor’s responsibilities as to all
labor, parts, supplies, equipment, skill, supervision, transportation services, storage requirements, and other facilities
and things necessary, proper or incidental to the carrying out and completion of the terms of the Contract Documents
and all other items of cost or value needed to produce, construct, and fully complete the Contractor’s Work identified
by the Contract Documents.

§ 1.1.4 The Project. The Project is the total construction of which the Work performed under the Contract Documents
may be the whole or a part and which may include construction by other Contractors, and by the Owner’s own forces
and Separate Contractors.

§ 1.1.5 Contractors. Contractors are persons or entities, other than the Contractor or Separate Contractors, who
perform Work under contracts with the Owner that are administered by the Architect and Construction Manager.

§ 1.1.6 Separate Contractors. Separate Contractors are persons or entities who perform construction under separate
contracts with the Owner not administered by the Architect and Construction Manager.

§ 1.1.7 The Drawings. The Drawings are the graphic and pictorial portions of the Contract Documents showing the
design, location and dimensions of the Work, generally including plans, elevations, sections, details, schedules, and
diagrams.
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§ 1.1.8 The Specifications. The Specifications are that portion of the Contract Documents consisting of the written
requirements for materials, equipment, systems, standards and workmanship for the Work, and performance of related
services and general requirements for the Project.

§ 1.1.9 Instruments of Service. Instruments of Service are representations, in any medium of expression now known or
later developed, of the tangible and intangible creative work performed by the Architect and the Architect’s
consultants under their respective professional services agreements. Instruments of Service may include, without
limitation, studies, surveys, models, sketches, drawings, specifications, and other similar materials including those in
electronic form.

§ 1.1.10 Initial Decision Maker. The Initial Decision Maker is the person identified in the Agreement to render initial
decisions on Claims in accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the
Owner or Contractor and shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.1.11 Miscellaneous Definitions

§ 1.1.11.1 The terms "knowledge," "recognize" and "discover," their respective derivatives and similar terms in the
Contract Documents, as used in reference to the Contractor, shall be interpreted to mean that which the Contractor
knows (or should know), recognizes (or should recognize) and discovers (or should discover) in exercising the care,
skill, and diligence required by the Contract Documents. The expression "reasonably inferable" and similar terms in
the Contract Documents shall be interpreted to mean reasonably inferable by a contractor familiar with the Project and
exercising care, skill, and diligence required of the Contractor by the Contract Documents.

§ 1.1.11.2 The term "any" in the Contract Documents shall be interpreted as "any and all" whenever one or more than
one item would be applicable for completion of the Work.

§ 1.1.11.3 Except as otherwise explicitly provided, the words "approved" or "approval" shall mean the written
approval of the Architect or the Construction Manager, or both.

§ 1.1.11.4 "Accepted," "directed," "permitted," "requested," "required," and "selected" are used herein as term
connections and unless specifically noted otherwise are to mean "accepted by the Architect," "directed by the
Architect," "permitted by the Architect," "requested by the Architect," "required by the Architect," and "selected by
the Architect." However, no such implied meaning will be interpreted to extend the Architect’s responsibility into the
Contractor’s areas of construction supervision.

§ 1.1.11.5 The term "as indicated" or "as shown" shall mean "as indicated in the Contract Documents."

§ 1.1.11.6 The term "include" in any form other than "inclusive" is non-limiting and not intended to mean "all
inclusive."

§ 1.1.11.7 The terms "furnish" and "furnish all materials," unless specifically noted otherwise, mean "pay for, supply
and deliver to the job site all new materials, systems, equipment, product, and/or other items so specified."

§ 1.1.11.8 The terms "install" and "furnish all labor," unless specifically noted otherwise, mean "pay for, perform all
operations connected with installation of Work including unloading new product to be installed, supplying all
necessary equipment and rigs to do the Work, test, place in operation and service, and remove all packing material."

§ 1.1.11.9 The term "product" includes materials, systems, equipment, and other items to be incorporated into the
Work.

§ 1.1.11.10 The term "provide," unless specifically noted otherwise, means "furnish new, install, connect up,
complete, test and place in operation and service."

nn nn

§ 1.1.11.11 The term "replace" or similar term shall mean "restore,
applicable using new product."

renew," "make good," "reconstruct," or "as

§ 1.1.11.12 The term "concealed" as used herein shall mean items hidden from sight in such locations as trenches,
chases, shafts, furred spaces, walls, slabs, above ceilings and where in sight in crawl spaces or service tunnels.
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§1.1.11.13 The term "exposed" as used herein shall mean not "concealed" as defined herein and the spaces behind
normally closed doors such as interiors of cabinets.

§ 1.1.11.14 The terms "manufacturer" or "supplier" mean any person or entity which contracts to furnish materials to a
Contractor, Subcontractor, or any Sub-subcontractor for use at the site of the Project.

§ 1.1.11.15 "Wiring" shall be understood to mean wires or cables with conduit, fittings, boxes, etc., installed complete.

§ 1.1.11.16 "Piping" shall be understood to mean all pipes, fittings, nipples, valves and all accessories connected
thereto.

§ 1.1.11.17 The Contract Time is the period of time specified in Article 3 of the Agreement for completion of the
Work.

§ 1.1.11.18 Terms not otherwise defined herein shall have the meanings set forth elsewhere in the Contract
Documents.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. It is
intended that all plumbing, mechanical, electrical, and other systems will be complete and in proper operation, and that
all construction components, whether part of such systems or otherwise, will be complete and in compliance with
accepted construction practice upon completion of the Work. Even if items are missing from the Drawings or
Specifications, but are normally required for proper operation of plumbing, mechanical, electrical, and other systems,
or to complete otherwise incomplete construction, or to meet governing code requirements, they shall be included by
the Contractor, unless he sought and received contradictory interpretation or clarification from the Architect.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract shall be construed, to the fullest extent permitted by law, to give effect to the
parties’ intentions and purposes in executing the Contract.

§ 1.2.1.2 The Contractor and its Subcontractors shall evaluate and satisfy themselves as to the conditions and
limitations under which the Work is to be performed, including without limitation (1) location, layout, and nature of
the Project site and surrounding areas, (2) generally prevailing climatic conditions, (3) anticipated labor supply and
costs, (4) availability and cost of materials, tools, equipment, (5) Owner occupancy requirements and constraints, (6)
site safety logistics plan and any phased construction plan and (7) other similar issues. The Owner assumes no
responsibility or liability for the physical condition or safety of the Project site or any improvements located on the
Project site. The Contractor shall be solely responsible for providing a safe place for the performance of the Work. No
adjustments will be made in either the Contract Sum or Contract Time for any failure by the Contractor or any
Subcontractor to comply with the requirements of this Section 1.2.1.2.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade. Instructions and other information furnished in the Specifications including, without
limitation, items in connection with prefabricated or prefinished items, are not intended to supersede work agreements
between employers and employees. Should the Specifications conflict with such work agreements, the work
agreements shall be followed, provided such items are provided and finished as specified in the Contract Documents.
If necessary, such work shall be performed on the Project site, instead of at the shop, by appropriate labor and in
accordance with the requirements of the Drawings and Specifications.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.
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§ 1.2.4 In the event of inconsistencies within or between parts of the Contract Documents or between the Contract
Documents and applicable standards, codes and ordinances, the Contractor shall (1) provide the better quality or
greater quantity of work or (2) comply with the more stringent requirements; either or both in accordance with the
Architect’s interpretation. Where the Contractor perceives a conflict, it shall inform the Architect and Owner thereof
and request a decision from the Architect, which shall be promptly communicated by the Architect to the Contractor so
as not to cause any delay in the performance of the Work. Any Work performed after perceiving the conflict and prior
to resolution by the Architect shall be at the Contractor’s risk. The terms and provisions of this Section 1.2.4, however,
shall not relieve the Contractor of any of the obligations set forth elsewhere herein.

A The Contractor shall not scale Drawings. Dimensions on large scale drawings take precedence over
dimensions on small scale drawings. The Contractor shall notify the Architect if additional dimensions
are needed. The Contractor shall field verify all dimensions.

.2 Before ordering any materials or doing any work, the Contractor and each Subcontractor shall verify
measurements at the Project Site and shall be responsible for the correctness of such measurements.
The Contractor shall confirm all dimensions by field measuring. No extra charge or compensation will
be allowed on account of differences between actual dimensions and the dimensions indicated on the
Drawings. Any difference that may be found shall be submitted to the Architect for resolution before
proceeding with the Work.

.3 Ifaminor change in the Work is found necessary due to actual field conditions, the Contractor shall
submit detailed drawings of such departure for the approval by the Architect before making the change.

4 Certain portions of the Specifications are written in condensed outline form and omitted words are to be
supplied by inference. Naming of an article or operations shall have the effect of stating "Contractor
shall furnish, install and complete" said operation or article unless it is further qualified in the context in
which it appears.

.5  When reference is made to specifications of a manufacturer, trade association, governmental agency,
reference standard or similar source (such as ASTM, ASA, AISC, ACI, etc.) such is made part of these
Specifications, having the force and effect as though reproduced herein, and upon entering into the
Contract the Contractor acknowledges his familiarity with those pertaining to his work. The date of the
reference standard shall be the latest edition at the time of signing the Contract except as specifically
indicated otherwise.

.6 The Contract Drawings are intended to show the general arrangement, design, and extent of the Work
and are partly diagrammatic. They are not intended to be scaled for any purpose, or to serve as shop
drawings. The Contractor and its Subcontractors will cooperate with all other contractors and their
respective subcontractors in determining the construction of systems, running of pipe, and locating
equipment. The Contractor agrees that the failure to repeat typical details, figures, or notes on all
Contract Drawings or other Contract Documents will not be a basis for claims for additional cost or
time.

.7 Any necessary variations in routing or installation shall be made to conform to the intent of the
Contract Documents without additional costs. Where there are intersections or obstructions involving
ducts, piping, or any other equipment requiring offset of materials, the Contractor acknowledges that it
gave particular consideration to clearances in advance of submitting its bid, and that no additional costs
for these issues will be considered by the Owner.

.8 If conflicting conditions or interferences develop, the Contractor and its Subcontractors will confer
with the other contractors and their respective subcontractors whose work is affected to determine a
solution acceptable to all interested parties. The suggested solution shall be submitted to the Architect
for comment and, if necessary, written approval.

.9  The Contract Documents intend a first class finished product of such character and quality as described
in and reasonably inferred from the Contract Documents. The Contractor will perform its Work to be
complete and operable, fitting with the work of other contractors and the Owner, and in compliance
with best construction practices and the ordinances, codes, and regulations of all bodies or persons
having governmental or regulatory authority over the Contractor and its Work.
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§ 1.2.5 Execution of the Contract by the Contractor is a representation that the Contractor has carefully examined the
Contract Documents and the Project site, and represents that the Contractor is thoroughly familiar with the nature and
location of the Work, the Project site, the specific conditions under which the Work is to be performed, and all matters
which may in any way affect the Work or its performance. The Contractor further represents that as a result of such
examinations and investigations, the Contractor thoroughly understands the Contract Documents and their intent and
purpose, and is familiar with all applicable codes, ordinances, laws, regulations, and rules as they apply to the Work,
and that the Contractor will abide by same. Claims for additional time or additional compensation as a result of the
Contractor’s failure to follow the foregoing procedure and to familiarize itself with all conditions and the Contract
Documents will not be permitted.

§ 1.2.5.1 The Contractor certifies that it is experienced and familiar with the requirements and conditions imposed
during the construction of similar work in the area. This includes, but is not limited to, "out of sequence" or "come
back" work for the removal of plant, equipment, temporary wiring or plumbing, etc. This "out of sequence" work may
also include phasing of construction activities to accommodate the installation of the Work at various locations and
orderly fashion and the completion of Work at various locations or levels at various times. This "phasing," "out of
sequence," or "come back" work shall be done at no cost to other Contractors, the Owner or Architect.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
sub-subcontractors, and suppliers do not own and cannot claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.5.3 The Contractor may not reproduce the Contract Documents in whole or in part for use as shop drawing
backgrounds without the prior written consent of the Architect. If consent is given, the Architect shall determine the
extent that the Contract Documents may be used in the preparation of shop drawings, as well as the fee that the
Architect will be paid, if any and in the Architect’s sole discretion, by the Contractor for such use of copyrighted
documents.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.
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§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Construction Manager and the Architect do not have such authority. The term
"Owner" means the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.1.3 The Owner, Architect or Construction Manager shall not supervise, direct or have control or authority over, nor
be responsible for, the Contractor’s means, methods, techniques, sequences or procedures of construction or the safety
precautions and programs incident thereto, or for any failure of the Contractor to comply with laws and regulations
applicable to the furnishing or performance of the Work. The Owner, Architect and Construction Manager shall not be
responsible for the Contractor’s failure to perform or furnish the Work in accordance with the Contract Documents.

§ 2.2 Evidence of the Owner’s Financial Arrangements — Intentionally Omitted.

(Paragraphs deleted)

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 All permits and fees, approvals, easements, assessments and charges required for construction, use or
occupancy of permanent structures or for permanent changes in existing facilities are the responsibility of the
Contractor under the Contract Documents with the exception of the building permit, which the Owner will obtain from
the State Education Department.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 The Owner shall retain a construction manager adviser lawfully practicing construction management in the
jurisdiction where the Project is located. That person or entity is identified as the Construction Manager in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.4 If the employment of the Construction Manager or Architect terminates, the Owner shall employ a successor
construction manager or architect whose status under the Contract Documents shall be that of the Construction
Manager or Architect, respectively.

§ 2.3.5 The Owner shall make available for inspection, upon request, that field survey or testing information of existing
conditions that is known to be available and that is held by the Owner at its offices. Such records and documents are not
Contract Documents, and the Owner makes no representation as to their accuracy or completeness. Notwithstanding the
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foregoing, information furnished by the Owner in the form of surveys, subsurface investigation reports, soil borings, and
other material of a similar nature, is for general information only and is not a guarantee of the completeness or accuracy of
such information, unless specifically noted otherwise herein. The Contractor shall verify all existing grades, conditions,
and dimensions of existing physical conditions and structures and shall report any inconsistencies in writing to the
Architect. The Contractor shall establish all lines and levels required to execute the Work and shall bear all costs
involved, and shall be responsible for their accuracy and maintenance.

§ 2.3.6 Intentionally omitted.

§ 2.3.7 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor five (5) sets of
Contract Drawings and Project Manuals for use during construction for their own use and for purposes of making
reproductions pursuant to Section 1.5.2. The Owner shall furnish additional sets upon a Contractor’s written request.
Such additional sets will be provided at the cost of printing, postage and handling. Partial sets will not be provided.
Subcontractors and other entities desiring copies of Drawings will be provided sets at the cost of printing, postage and
handling.

§ 2.3.8 The Owner shall forward all communications to the Contractor through the Construction Manager. Other
communication shall be made as set forth in Section 4.2.6.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor (1) fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2, or (2) fails to carry out Work in accordance with the Contract Documents as determined by
the Owner, Architect or Construction Manager, or (3) fails or refuses to provide a sufficient amount of properly
supervised and coordinated labor, materials, or equipment so as to be able to complete the Work within the Contract
Time, or (4) fails to remove and discharge (within seven (7) days) any lien filed upon Owner’s property by anyone
claiming by, through, or under the Contractor, or (5) fails to perform the Work in a safe manner and in compliance
with all applicable health and safety requirements and the Contractor’s site specific health and safety plan or (6)
disregards the instructions of the Architect, Owner or Construction Manager, as determined by the Owner, Architect
or Construction Manager, the Owner may issue a written order to the Contractor to stop the Work, or any portion
thereof, until the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not
give rise to a duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or
entity. Such order or stoppage by the Owner shall not constitute grounds for termination by the Contractor under
Article 14 and shall not be a basis for an extension of the Contract Time under Section 8.3 or Article 15.

§ 2.5 0wner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents (including but
not limited to all applicable health and safety requirements) and fails within a three (3) work day period after receipt of
written notice from the Owner to commence and continue correction of such default or neglect with diligence and
promptness, the Owner may after such three (3) work day period, without prejudice to other remedies the Owner may
have, correct such deficiencies. In such case an appropriate Change Order or Construction Change Directive shall be
issued deducting from payments then or thereafter due the Contractor the reasonable cost of correcting such
deficiencies, including the Owner’s expenses and compensation for the Construction Manager’s and Architect’s and
their respective consultants’ additional services and other expenses made necessary by such default, neglect or failure.
Such Change Order or Construction Change Directive shall be deemed to have been executed by the Contractor,
whether or not actually signed by the Contractor. Such action by the Owner and amounts charged to the Contractor
shall be equally binding upon the Contractor’s performance and payment bond surety. If payments then or thereafter
due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner.

§ 2.6 Extent of Owner’s Rights
§ 2.6.1 The rights stated in this Article 2 and elsewhere in the Contract Documents are cumulative and not in limitation
of any rights of the Owner (1) granted in the Contract Documents, (2) at law or (3) in equity.

§ 2.6.2 In no event shall the Owner, Architect or Construction Manager have any responsibility for the Contractor’s
construction means, methods, techniques, sequences or procedures or for safety precautions and programs in
connection with the Work notwithstanding any of the rights and authority granted the Owner in the Contract
Documents.
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ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

The term "Contractor" used herein shall include:

That Contractor normally responsible for that Work referenced.

"Prime Contractor" meaning either General Contractor, HVAC Contractor, Plumbing
Contractor, Electrical Contractor, or any other Contractor whom the Owner has a direct
contractual relationship for the referenced Work.

3. "Trade Contractor" meaning the Prime Contractor as above.

N -

§ 3.1.2 The plural term "Multiple Prime Contractors" refers to persons or entities who perform construction under
contracts with the Owner that are administered by the Construction Manager. The term does not include the Owner’s
own forces, including persons or entities under separate contracts not administered by the Construction Manager.

§ 3.1.3 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.4 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Construction Manager or Architect in their administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.1.1 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the Contract Documents relative to that portion of the Work, as well as with
information furnished by the Owner pursuant to Section 2.3.5, shall take field measurements of any existing
conditions related to that portion of the Work, shall observe any conditions at the site affecting it, and shall at once
report in writing to the Construction Manager and the Architect errors, inconsistencies or omissions discovered. The
Contractor shall not be liable to the Owner, the Construction Manager or the Architect for damage resulting from
errors, inconsistencies or omissions in the Contract Documents unless the Contractor knew or reasonably should have
known of such error, inconsistency or omission and failed to report it as required by this section to the Construction
Manager and the Architect. If the Contractor performs any construction activity knowing it involves, or reasonably
should have known it involves, a recognized error, inconsistency or omission in the Contract Documents without such
notice to the Construction Manager and the Architect, the Contractor shall assume full responsibility for such
performance and shall bear sole responsibility for the costs for correction.

§ 3.2.1.2 The obligations of the Contractor under Section 3.2.1.1 and this Section 3.2.1.2 are for the purpose of
facilitating construction by the Contractor and are not for the purpose of imposing an affirmative obligation on the
Contractor to discover errors, omissions, or inconsistencies in the design information in the Contract Documents. The
Contractor’s review of the Contract Documents is made in the Contractor’s capacity as a contractor and not as a
licensed design professional unless otherwise specifically so provided in the Contract Documents.

§ 3.2.1.3 Failure by the Contractor to promptly report any errors, inconsistencies, or omissions in the Contract
Documents discovered by the Contractor, or which the Contractor reasonably should have known or discovered, shall
constitute a waiver by the Contractor of any claim that otherwise might result in a change in the Contract Sum or
Contract Time.
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§ 3.2.2 The Contractor shall be presumed to have examined the Project site(s) to consider fully all conditions that may
have a bearing on the Work and to have accounted for these conditions its proposal. The Contractor is deemed to be a
qualified expert in the systems and construction requirements of the Work of its Contract. The Contractor hereby
specifically acknowledges and declares that the Contract Documents are full and complete, are sufficient to have
enabled it to determine the cost of the Work, and that the Drawings, the Specifications, and all Addenda are sufficient
to enable the Contractor to construct the Work outlined therein in accordance with applicable laws, statutes, building
codes, and regulations, and otherwise to fulfill all of its obligations under the Contract Documents. The Contractor
shall take field measurements and verify field conditions and shall carefully compare such field measurements and
conditions and other information known to the Contractor with the Contract Documents before commencing activities.
Errors, inconsistencies or omissions discovered shall be reported to the Construction Manager and the Architect at
once. The exactness of grades, elevations, dimensions, or locations given on any Drawings issued by the Architect, or
the work installed by other Contractors, is not guaranteed by the Architect, Construction Manager or the Owner. The
Contractor shall, therefore, satisfy itself as to the accuracy of all grades, elevations, dimensions, and locations. In all
cases of interconnection of its Work with existing or other work, the Contractor shall verify at the site all dimensions
relating to such existing or other work. Any errors due to the Contractor’s failure to so verify all such grades,
elevations, dimensions, or locations shall be promptly rectified by the Contractor without any additional cost to the
Owner. Except as to any reported errors, inconsistencies or omissions, and except as to concealed or unknown
conditions, by executing the Agreement, the Contractor represents to the Owner, Construction Manager, and the
Architect that the Work required by the Contract Documents, including, without limitation, all construction details,
construction means, methods, procedure and techniques necessary to perform the Work, use of materials, selection of
equipment and requirements of product manufacturers are consistent with: (1) good and sound practices within the
construction industry; (2) generally prevailing and accepted industry standards applicable to Work; (3) the
requirements of any warranties applicable to the Work; and (4) all laws, ordinances, regulations, rules and orders
which bear upon the Contractor’s performance of the Work.

§ 3.2.3 The Contractor shall perform the Work in accordance with the Contract Documents and submittals approved
pursuant to Section 3.12.

§ 3.2.4 The Contractor may submit Requests for Information ("RFI") to the Architect to help facilitate the Contractor’s
performance of the Work. Prior to submitting each RFI, the Contractor shall first carefully study and compare the
Contract Documents, field conditions, other Owner provided information, Contractor-prepared Coordination
Drawings, and prior Project correspondence and documentation to determine that the information to be requested is
not reasonably obtainable from such sources. The Contractor shall submit each RFI sufficiently in advance of the date
by which such information is required in order to allow the Architect sufficient time to permit adequate review and
response and to permit Contractor compliance with the latest construction schedule. The Contractor shall reimburse
the Owner amounts charged by the Architect for RFI responses that in the opinion of the Architect were available from
a careful review of the Contract Documents, field conditions, other Owner provided information, Contractor-prepared
Coordination Drawings, and prior Project correspondence and documentation.

§ 3.2.5 If the Contractor, during the progress of the Work, discovers any discrepancies between the Drawings and the
Specifications, errors and/or omissions on the Drawings, or any discrepancies between physical conditions of the
Work and the Drawings, and has notified the Architect and Construction Manager in writing under Section 3.2.1, no
deviations from the Contract Documents shall be performed by the Contractor until it receives approval in writing
from the Architect through the Construction Manager. Any Work performed after such discovery without the approval
of the Architect shall be at the Contractor’s sole risk and expense.

§ 3.2.6 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Construction Manager and the Architect any nonconformity discovered by or made known to
the Contractor as a RFI submitted to the Architect.

§ 3.2.7 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or RFIs pursuant to Sections 3.2.1, 3.2.2, 3.2.4, 3.2.5 or 3.2.6,
the Contractor shall make a Claim as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.1,3.2.2,3.2.4,3.2.5 or 3.2.6, the Contractor shall pay such costs and damages to the Owner as would have
been avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the
Contractor shall not be liable to the Owner or the Architect for damages resulting from errors, inconsistencies or
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omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities.

§ 3.2.8 The Contractor shall be responsible for laying out the Work, shall protect and preserve the established
reference points and shall make no changes or relocations without the prior written approval of Owner. The Contractor
shall report to the Construction Manager and Architect whenever any reference point is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for the accurate replacement
or relocation of such reference points by professionally qualified personnel.

§ 3.2.8.1 The Contractor shall be required to establish centerlines, elevations and location of his work when it is
required for the benefit of other Contractors needing the information to coordinate location of their work.

§ 3.2.9 Whenever the Drawings show existing or other construction not required as part of the Contract Work, it is
understood that it is so shown as a matter of information and that the Owner, while believing such information to be
substantially correct, assumes no responsibility thereof. The Contractor shall make itself familiar with all conditions
affecting the nature and manner of conducting the Work.

§ 3.2.10 Claims for additional compensation or extension of time due to the Contractor’s failure to familiarize itself
with the conditions at the site will not be allowed.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention, and shall
complete the Work in a good and workmanlike manner in accordance with the Contract Documents. The Contractor
shall be solely responsible for, and have control over, construction means, methods, techniques, sequences, and
procedures and for coordinating all portions of the Work subject to the coordination of the Construction Manager.
Where the Drawings or Project Manual make reference to particular construction means, methods, techniques,
sequences or procedures or indicate or imply that such are to be used in connection with the Contractor’s Work, such
reference is intended only to indicate that the Contractor’s Work is to produce at least the quality of the work implied
by the operations described, but the actual determination as to whether or not the described operations may be safely or
suitably employed in the performance of the Contractor’s Work shall be the sole responsibility of the Contractor. All
loss, damage, liability, or cost of correcting defective Work arising from the employment of a specific construction
means, method, technique, sequence, or procedure shall be borne solely by the Contractor.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors, Suppliers, and their agents and employees, and other persons or entities performing portions of the
Work for, or on behalf of, the Contractor or any of its Subcontractors, Suppliers or Sub-subcontractors, and for any
damages, losses, costs and expenses resulting from such acts or omissions, including but not limited to reasonable
attorneys’ fees.

§ 3.3.3 The Contractor shall be responsible for coordinating the work of its own forces and the work of Subcontractors
engaged by it to perform the Work of the Project on its behalf. The Contractor shall supply to its own work forces, and
Subcontractors engaged by it to perform portions of its Work, copies of the Drawings and Project Manuals for the
work to be performed by such individuals/entities on its behalf.

§ 3.3.3.1 The Contractor shall coordinate its operations and cooperate with those of other Contractors performing
work on the Project or site thereof to ensure efficient and orderly installation of each part of the Work. Cooperation
will be required in the arrangement for the storage of materials and in the detailed execution of the Work. The
Contractor shall remain informed of the progress and the detail work of other Contractors and shall notify the
Construction Manager immediately of lack of progress or defective workmanship on the part of other Contractors,
where such delay or such defective workmanship will interfere with Contractor’s own operations. Failure of the
Contractor to keep informed of the work progressing on the site or to give notice of lack of progress or defective
workmanship by others shall be construed as acceptance of the progress of work and coordination with Contractor’s
own Work.

§ 3.3.3.2 The Contractor’s obligations under the Contract Documents shall include, without limitation, the following:
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A Review of all specified construction and installation procedures with its employees and/or
Subcontractors, including, without limitation, those recommended by manufacturers, prior to the
commencement of the relevant portion of the Work to be performed.

.2 Advising the Construction Manager and the Architect:

A if a specified procedure deviates from best construction practice;

.2 if following a procedure will affect any warranties, including the Contractor’s general
warranty; or

.3 ofany objections the Contractor may have to a procedure.

.3 Proposing alternative procedures, as appropriate, which procedures shall be covered by the
Contractor’s warranty as described in Section 3.5 hereof.

4  The Contractor shall be responsible for organizing and conducting pre-installation conferences and
must coordinate such conferences with the Architect and the Construction Manager.

§ 3.3.3.3 The Contractor and its Subcontractors working on the Project shall attend a preconstruction conference(s) or
meeting(s) as deemed necessary by the Construction Manager to coordinate all Work (e.g., demolition, installation,
etc.), and as required by the Project Manual.

§ 3.3.4 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Construction Manager or the Architect in their administration of the
Contract, or by tests, inspections or approvals required or performed by persons other than the Contractor. The
Contractor shall maintain complete inspection records and test date to ensure the quality of the Work is in strict
compliance with the requirements of the Contract Documents.

§ 3.3.5 Where equipment lines, piping, ductwork, and/or conduit are shown diagrammatically, the Contractor shall be
responsible for the coordination and orderly arrangement of the various lines of piping and conduit included in the
Work of its Contract. The Contractor shall coordinate the work of its Subcontractors and prevent all interferences
between or among equipment, lines of piping, and architectural features, and avoid any unsightly arrangements in
exposed areas. This Section shall not be construed as limiting any obligation of the Contractor under any other
provision of the Contract Documents.

§ 3.3.6 The Contractor shall be responsible for inspection of portions of the Project already performed to determine
that such portions are in proper condition to receive subsequent Work.

§ 3.3.7 The Contractor, its employees and Subcontractors, shall be subject to such rules and regulations for the
conduct of Work as the Owner may establish, including but not limited to, the Construction Rules and Regulations set
forth in Section 3.13.4. The Contractor shall be responsible for the enforcement among its employees of the Owner’s
instructions.

§ 3.3.8 The Contractor shall inspect all materials as delivered to the Project site and shall reject any materials that will
not conform with the requirements of the Contract Documents when properly installed.

§ 3.3.9 The Contractor shall be responsible for and coordinate any and all inspections required by any governmental
body having jurisdiction over the Project. Failure to obtain any permits, licenses or other approvals because of the
failure of the Contractor to conform to this requirement shall not extend the Contract time, and the Contractor shall not
be entitled to any increase in the Contract Sum therefore. In addition, any additional costs and expenses of any nature
incurred by the Owner as a result of the Contractor’s failure to conform to this requirement shall constitute a charge
against the Contractor’s Contract.

§ 3.3.10 Shutdowns: Such work as connections to existing sewers, plumbing, heating, and electrical systems shall be
coordinated at a time agreeable to the Owner, the Architect, and the Construction Manager, and shall be determined
and agreed to well in advance of the actual performance of such work so as to interfere as little as possible with the
operation and use of the Owner’s existing facilities. Shutdowns must be coordinated through the Construction
Manager. The continued uninterrupted operation of all facilities of the Owner’s buildings is essential. If any existing
facilities must be interrupted, the Contractor for the Work shall provide all necessary temporary facilities and
connections necessary for maintaining these existing facilities at no increase in the Contract Sum except as otherwise
specified. No mechanical, heating, plumbing, sprinkler, or electric service shall be interrupted at any time except as
approved in advance by the Owner or when the buildings are not occupied and shall be coordinated with the Owner, as
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well as the Construction Manager. All communication systems must be maintained without interruption. As much
related work as possible shall be performed prior to shutdowns, so as to minimize the period of shut down. All
material, equipment, and manpower necessary in the performance of a shutdown shall be on site prior to interruption
of service.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor (at
applicable prevailing wage rates), materials, equipment, tools, construction equipment and machinery, water, heat,
utilities, transportation, and other facilities and services necessary for proper execution and completion of the Work,
whether temporary or permanent and whether or not incorporated or to be incorporated in the Work. All materials
provided by Contractor shall be new. The Contractor shall work continuously and expeditiously through completion
of the Work. Time is of the essence.

§ 3.4.1.1 Notwithstanding any other provision of the Contract Documents, Contractor shall perform at least twenty
five (25%) percent of the field work with its own full-time employees. For the purpose of the preceding sentence any
part of the work performed by supervisory personnel (persons above level of foreman) or by office personnel shall not
be considered part of the Work performed by Contractor’s employees. Such items as bonds, certificates, shop
drawings and similar items are not to be counted as satisfying the twenty five (25%) percent requirement.

§ 3.4.1.1 A shortage of labor in the industry shall not be accepted as an excuse for not properly manning the Project at
each site.

§ 3.4.1.2 The Contractor shall be responsible for the care and protection of all equipment and materials for its Work on
the Project, including equipment and material furnished by the Owner.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect, in consultation with the Construction Manager, and in
accordance with a resulting Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them, or persons who within the last five (5) days (a) having been exposed to someone
having been diagnosed with a COVID-19 infection; or (b) having had a persistent cough, shortness of breath, or a fever
of 100.4 or higher. The Owner reserves the right to have any persons removed from the Project upon reasonable
objection.

§ 3.4.3.1 In addition to all other safety requirements, the Contractor shall provide suitable and a sufficient number of
safety related facilities and personal protective equipment (PPE) at the site related to protection against the spread of
COVID-19, including but not limited to handwashing stations, hand sanitizer, gloves, masks, faceshields, and other
equipment as the Owner may reasonably request. Notwithstanding the foregoing, nothing herein shall be construed to
delegate or relieve Contractor from having sole and exclusive responsibility for all worksite safety.

§ 3.4.4 All mechanics employed on the Project shall be persons skilled in that work which they are to perform. Work
will not be approved if it does not meet the quality of workmanship as called for in the Contract Documents. If this
quality of workmanship is not exactly defined herein, it shall be assumed to be the best standards of workmanship for
the trade.

§ 3.4.5 Employees of the Contractor or its Subcontractors whose work is unsatisfactory to the Owner, Construction
Manager or Architect, or considered by them to be unskilled or otherwise objectionable, will be immediately
dismissed from the Project upon notice from the Construction Manager. Those dismissed employees shall be
immediately replaced by the Contractor so as not to delay progress of the Work and at no additional cost to the Owner.
All employees of the Contractor or Subcontractor shall be processed through the Owner’s database which
excludes sex offenders and other people not deemed safe for presence on a school site. Any person who is
flagged by that system shall not be employed on site. Further, the Contractor or its Subcontractor shall not
employ any person onsite who is known to them to be a sex offender as defined by New York State.
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§ 3.4.6 On receipt of the signed Contract, the Contractor will be expected to place firm orders with vendors for needed
materials, including Subcontractors and major material suppliers. If deemed necessary to assure delivery of materials
at times needed, the Contractor may accept delivery of such materials at any time, and may include the cost of such
materials in its next monthly Application for Payment, provided such materials have actually been delivered to
Contractor and properly stored by it with approval or under direction of the Architect and the Construction Manager
either at the Project site or in an approved storage shed or warehouse, as provided elsewhere in these General
Conditions.

§ 3.4.6.1 To the fullest extent possible, the Contractor shall provide products of the same kind, from a single source.
When two or more items of same material or equipment are required (pumps, valves, air conditioning units, etc.) they
shall be of the same manufacturer. Product manufacturer uniformity does not apply to raw materials, bulk materials,
pipe, tube, fittings (except flanged and grooved types), sheet metal, wire, steel bar stock, welding rods, solder,
fasteners, motors for dissimilar equipment units, and similar items used in the work, except as otherwise indicated.
The Contractor shall provide products which are compatible within systems and other connected items. If Contractor
is given option of selecting between two or more products for use on the Project, product selected shall be compatible
with products previously selected, even if previously selected products were also options.

§ 3.4.6.2 The Contractor is responsible for providing products and construction methods compatible with products and
construction methods of other contractors. If a dispute arises between the Contractor and other contractors over
concurrently selectable but incompatible products, the Architect will determine which products shall be used.

§ 3.4.6.3 With respect to sitework materials, all products submitted for use and incorporated into the Project shall be
on the Approved List of Materials and Equipment published by the NYSDOT Materials Bureau, most recent edition.

§ 3.4.6.4 When required, off-site storage shall be the responsibility of the Contractor. If materials are stored off site,
the Contractor shall furnish proof of title by Owner and provide a certificate of insurance demonstrating adequate
insurance coverage.

§ 3.4.6.5 The Contractor shall deliver all materials at such times as will ensure speedy and uninterrupted progress of
the Work.

§ 3.4.6.6 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. The Owner reserves the right to object to Contractor’s use of persons who appear
unfit or not skilled in the tasks assigned to them. Should any disorderly, incompetent, unfit, unskilled or objectionable
person be hired or employed by the Contractor, upon or about the Premises of the Owner, for any purpose or in any
capacity, they shall, upon request of the Owner, be removed from the Project and not again be assigned thereon
without the written permission of the Owner.

§ 3.4.6.7 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, within 10
days of receipt of the signed Contract, shall furnish in writing the Owner through the Construction Manager and
Architect a list showing the name of the manufacturer proposed to be used for each of the products identified in the
Specifications, and where applicable, the name of the installing Subcontractor. The Architect will promptly reply to
the Contractor in writing stating whether or not the Owner or Architect, after due investigation, has reasonable
objection to any such proposed manufacturer or installer. If adequate data on a proposed manufacturer or installer is
not available, the Architect may state that action will be deferred until the Contractor provides additional data. Failure
of the Owner or Architect to promptly reply shall constitute notice of no reasonable objection. Failure to object to a
manufacturer or installer shall not constitute a waiver of the requirements of the Contract Documents, and products
furnished by the listed manufacturer shall conform to such requirements.

§ 3.4.7 The Contractor warrants that it has good title to all materials used by it in, on or in connection with the Work.
No materials or supplies shall be purchased by the Contractor or any of its Subcontractors that are subject to any
chattel mortgage, conditional sale, or other agreement by which an interest is retained by the seller.

AIA Document A232 — 2019. Copyright © 1992, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,”

the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:08:42 ET on 02/07/2024 15
under Order No.2114442937 which expires on 07/12/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA

/ Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1968461898)

Init.



Init.

§ 3.4.8 The Contractor shall make every reasonable effort to avoid labor disputes and to insulate the Owner, Architect
and Construction Manager from the effects of labor disputes should any arise. There shall be no strikes, picketing,
work stoppages, slowdowns, or other disruptive activity at the Project for any reason by anyone employed or engaged
by the Contractor to perform its portion of the Work. There shall be no lockout at the Project by the Contractor. The
Contractor shall be responsible for providing the manpower required to proceed with the Work under any
circumstance. For the purposes of this Section, every reasonable effort shall include, but not necessarily be limited to:
A make all necessary arrangements to reconcile, without delay, damage or cost to the Owner and without
recourse to the Architect, the Construction Manager or the Owner, any conflict between its Agreement
with the Owner and any agreements or regulations of any kind at any time in force among members or
councils which regulate or distinguish what activities shall not be included in the work of any particular
trade;
.2 requiring employees, Subcontractors, suppliers and others to use reserve gates which shall be
established for the Project;
rearranging work schedules for the Contractor’s Work or the work of its Subcontractors; and
4 including in Contractor’s agreements with its Subcontractors the right to fully implement all provisions
of this Section.

w

§ 3.4.8.5 In case the progress of the Work is effected by any undue delay in furnishing or installing any items or
materials or equipment required pursuant to the Contract because of a conflict involving any such labor agreement or
regulation, the Owner may require that other material or equipment of equal kind and quality be provided pursuant to
a Change Order or Construction Change Directive but in no case shall the amount of such change be charged by the
Contractor to the Owner as an additional cost to perform the Work.

§ 3.4.8.5.1 No extension of time shall be granted for delays caused by labor or material disputes.

§ 3.4.8.5.2 Should it become necessary to create a separate entrance for a Contractor involved in a dispute, all costs
associated with creating that entrance shall be borne by the Contractor involved in the dispute. Such costs shall
include, but not limited to signage, fencing, temporary roads and security personnel as deemed necessary by the
Owner for the safety of the occupants of the site.

§ 3.4.8.6 The Contractor shall ensure that its Work continues uninterrupted during the pendency of a labor dispute.

§ 3.4.8.7 The Contractor shall be liable to the Owner for all damages suffered by the Owner occurring as a result of
work stoppages, slowdowns, disputes or strikes arising from the labor practices of the Contractor or its Subcontractors,
Suppliers or Sub-subcontractors.

§ 3.4.9 The Contractor and its Subcontractors employed upon the Work shall abide by and conform with all labor laws
and to all other laws, ordinances, and legal requirements now or hereafter applicable to the Work and the construction
area.

§ 3.4.10 The Contractor and its Subcontractors shall be responsible for protection of the Work, the work of Separate or
other Contractors, and existing construction, both on and off the site, and in the event of damage, shall restore the same
to the original condition at no additional cost to the Owner.

§ 3.4.11 If the Work is to be performed by trade unions, the Contractor shall, with the consent of the Owner and the
Architect, which shall not be unreasonably withheld, make all necessary arrangements to reconcile, without delay,
damage, or cost to the Owner, any conflict between the Contract Documents and any agreements or regulations of any
kind, at any time in force among members or councils that regulate or distinguish what activities are included in the
work of any particular trade.

§ 3.4.12 No new asbestos containing building materials shall be used in construction. No materials containing asbestos
in any form shall be used in, on, or around the Owner’s buildings.

§ 3.4.13 Equivalents and Substitutions
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§ 3.4.13.1 Equivalents. In the Specifications, one or more kinds, types, brands, or manufacturers or materials are regarded
as the required standard of quality and are presumed to be equal. The Contractor may select one of these items or, if the
Contractor desires to use any kind type, brand, or manufacturer or material other than those named in the Specifications,
it shall indicate in writing, and prior to award of the Contract, what kind, type, brand or manufacturer is included in the
base bid for the specified item. The Contractor shall follow the submission requirements for equivalents as provided in
the Project Manual. Any proposed equivalent shall not be purchased or installed by the Contractor without the Architect’s
review process having been completed and the product accepted by written notification.

§ 3.4.13.2 Substitutions. After the Contract has been executed, the Owner, Construction Manager and Architect will
consider a formal request for the substitution of products in place of those specified only under conditions set forth in the
Specifications.

§ 3.4.13.3 By making said requests in conformance with procedures established herein and elsewhere in the Project
Manual, the Contractor: (1) represents that it has personally investigated the proposed substitute product and has
determined that it is equal to or superior in all respects to that specified; (2) represents that the warranty for the
substitution will be the same, or greater than, that applicable to the specified product; (3) certifies that the cost data is
complete and includes all related costs under the Contract, including professional services necessary and/or required for
the Architect or its consultants to implement said substitution and waives any and all claims for additional costs related to
the substitution which subsequently become apparent; (4) represents that it will coordinate the installation of the accepted
substitute, making all such changes to the Drawings effected by the change, including but not limited to the electrical,
plumbing, site work and heating and ventilating Specifications as may be required for the Work to be complete in all
respects; and (5) represents that it will reimburse the Owner for all additional costs billed by the Architect or its
consultants for the review of the substitution request(s), any redesign of the Work of this Contractor or associated
contractors, additional site visits related to the substitution request and for the work to prepare Change Orders or
Construction Change Directives.

§ 3.4.13.4 Substitutions and alternates may be rejected without explanation and will be considered only under one or
more of the following conditions:

1. required for compliance with interpretation of code requirements or insurance regulations then existing;

2. unavailability of specified products, through no fault of the Contractor;

3. subsequent information discloses inability of specified products to perform properly or to fit in designated space;

4. manufacturer/fabricator refuses to certify or guarantee performance of specified products as required;

5. when in the judgment of the Owner, a substitution would be substantially in the Owner’s best interests, in terms of
costs, time or other considerations; and

6. where the Contractor establishes that the substituted product is equal or better than the specified product in all
respects.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner, Construction Manager and Architect that materials and equipment
furnished under the Contract will be of good quality and new unless the Contract Documents require or permit
otherwise. The Contractor further warrants good title to all materials, supplies, and equipment installed or
incorporated in the Work. The Contractor further warrants that the Work will conform to the requirements of the
Contract Documents and will be free from defects, except for those inherent in the quality of the Work the Contract
Documents require or permit. Work, materials, or equipment not conforming to these requirements may be considered
defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations to the Work
not executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear
and normal usage. All warranties and guarantees specifically called for by the Contract Documents shall expressly run
to the benefit of the Owner. If required by the Architect, the Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the kind and quality of materials and equipment. All materials and equipment shall be
applied, installed, connected, erected, used, cleaned, and conditioned in accordance with instructions of the applicable
supplier, except as otherwise provided in the Contract Documents. The Contractor shall perform the Work in strict
accordance with the Contract Documents and best industry practices. The Contractor, at its expense, shall upon
demand by the Owner, Construction Manager or Architect remove and replace materials not meeting specifications or
materials failing to perform as represented or warranted by the manufacturer, regardless of whether incorporated into
the Work. The Contractor shall promptly replace or correct any Work or materials that the Owner, Construction
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Manager or Architect rejects as failing to conform to the requirements of the Contract Documents. The foregoing
warranty obligations shall survive completion or termination of the Contract, are not limited by the provisions of
Article 12, and are in addition to and not in limitation of any other warranty, right or remedy set forth in the Contract
Documents or otherwise prescribed by law.

§ 3.5.2 The Contractor warrants the Work and its performance to the Owner unconditionally. The Contractor shall
perform all warranty obligations and responsibilities for the Work under the Contract Documents. The Contractor, at its
own expense, shall remedy defects due to improper and/or defective workmanship or materials appearing within two (2)
years of the Contractor completing the Work or such longer period as may be set forth in the Contract Documents
("Correction Period"), as further described in Article 12 of this Agreement. Upon completion of the Work, the Contractor
shall assign and provide to the Owner all written warranties and guarantees from Subcontractors, suppliers, and material
or equipment manufacturers. The Contractor shall fully cooperate with the Owner in the event the Owner pursues
remedies under any warranties or guarantees assigned to the Owner. The Contractor acknowledges that its obligations to
the Owner under this Section 3.5.2 and under Section 12.2 are joint and several with its Subcontractors, suppliers,
vendors and manufacturers of all materials and equipment supplied on account of the Work. The Contractor is
responsible for all harm caused by its failure to maintain equipment and materials installed through the Contractor’s
completion of its Work. The requirements of this Section 3.5 will continue notwithstanding termination of the Contractor
for any reason. The foregoing warranty obligations are not limited by the provisions of Article 12, do not limit the
Owner’s assertion of a breach of warranty obligations following the three-year Correction Period, and are in addition
to and not in limitation of any other warranty set forth in the Contract Documents or required by law.

§ 3.5.3 No warranties or guarantees by the Contractor will deprive the Owner of any cause of action, right, or remedy
otherwise available for breach of any of the provisions of the Contract Documents. The Correction Period does not
limit the time in which the Owner may pursue any such action, right, or remedy.

§ 3.5.3.1 The Contractor shall deliver to the Owner upon completion of all work under its Contract, its written
guarantee made out to the Owner in a form acceptable to the Owner, guaranteeing (and he does so guarantee) all of the
Work under the Contract to be free from faulty materials, and free from improper workmanship, and guarantees
against injury from proper and usual wear and aging. This guarantee shall be made to cover (and does cover) a period
of two (2) years from the date of Substantial Completion all work under the Contract, or for a longer period where so
stipulated in the Contract Documents.

§ 3.5.4 All required maintenance shall be the Contractor’s responsibility until the Owner has accepted the Project as
complete, all required maintenance and user’s manuals have been turned over to the Owner, and the Owner’s designated
personnel have been instructed in the maintenance and operation of all applicable materials. This maintenance shall
include a complete turnover procedure at the time of completion, including complete cleaning, testing and adjustment.
The Contractor shall keep records of all such maintenance performed as required by this Section, including work
performed and times and dates on which it was performed. These records shall be turned over to the Owner at closeout.

§ 3.5.5 Neither final payment nor provision in the Contract Documents nor partial or entire occupancy of premises by
Owner shall constitute an acceptance of Work not done in accordance with the Contract Documents or relieve the
Contractor of liability in respect to any express warranties or responsibilities for faulty or defective materials or
workmanship.

§ 3.6 Taxes

Except as otherwise specified, the Contractor shall pay sales, consumer, use and similar taxes for the Work or portions
thereof provided by the Contractor that are legally enacted when bids are received or negotiations concluded, whether
or not yet effective or merely scheduled to go into effect.

§ 3.6.1 The Owner is exempt from payment of federal, state, and local sales and compensation use taxes on all supplies
and materials incorporated into and becoming an integral component part of the structures, buildings, or real property
pursuant to this Contract. Such taxes are therefore not to be included in the Contractor’s bid or the Contract Sum. The
Owner shall deliver to the Contractor the appropriate exemption certificate required to be supplied by the Owner, and
the Contractor and its Subcontractors and materialmen shall be solely responsible for obtaining and delivering any and
all exemption or other certificates and for furnishing a Contractor Exempt Purchase Certificate or other appropriate
certificates to all persons, firms, or corporations from whom they purchase supplies, materials, and equipment for the
performance of the Work.
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§ 3.6.1.1 The Contractor’s attention is called to fact that materials not actually incorporated into Work will not be
exempt from payment of sales or compensating use taxes, and the Contractor and its Subcontractor shall be
responsible for and shall pay any and all applicable taxes. This will apply to such things as:

A construction machinery and equipment including rentals or repair parts;

.2 The Contractor’s office supplies;

.3 The Contractor’s supplies, tools and miscellaneous equipment including forms, materials, and

scaffolding (whether purchased or rented);

4 temporary heat;
telephone or electric services; and
.6 any other items purchased or rented by the Contractor for the Contractor’s use in performing its Work

and not incorporated into realty.

3

§ 3.6.2 The Contractor accepts full and exclusive liability for payment of any and all contributions, assessments or
taxes for unemployment insurance or old age insurance, or annuities now or hereafter imposed by the government of
the United States, or by the government of any city, county or state of United States, which are measured by salaries or
other remuneration paid to persons employed by the Contractor or any Subcontractor for Work performed under this
Contract.

§ 3.7 Permits, Fees, Notices, and Compliance with Laws

§ 3.7.1 The Contractor shall, as soon as practicable, furnish the Owner, Architect, and Construction Manager with
copies or certificates of all permits, fees, licenses, and inspections necessary for the proper execution and completion
of the Work, including, without limitation, all applicable building permits other than those required of the Owner
under Sections 2.3.1. All inspection fees and other costs of such permits and licenses required to be obtained by the
Contractor as may be imposed by any municipal or other entity shall be paid by the Contractor and shall not serve as
the basis for any increase in the Contract Sum.

§ 3.7.2 The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. If the Contractor
fails to give such notices, it shall be liable for and shall indemnify and hold harmless (a) the Owner, its consultants,
employees, officers and agents and (b) the Architect, Construction Manager and their consultants, employees, officers
and agents against any resulting fines, penalties, judgments, or damages, including reasonable attorney’s fees,
imposed on or incurred by the parties indemnified hereunder.

§ 3.7.2.1 In accordance with New York State Labor Law Article 8, Section 220, subd. 3-a(a), the Contractor shall
submit to the Owner within 30 days after issuance of Contractor’s first payroll, and every 30 days thereafter, a
transcript of the original payroll record, subscribed and affirmed as true under the penalties of perjury.

§ 3.7.2.2 The Contractor shall comply with all applicable New York State Department of Labor requirements,
including the provision that every worker employed in performance of a public work contract shall be certified as
having completed an OSHA 10-hour safety training course. The Contractor and its Subcontractors shall be solely
responsible for compliance with this requirement with respect to their employees. The Contractor’s or Subcontractor’s
failure to comply with this requirement shall not transfer or in any way impose the responsibility for worker safety
upon the Owner or the Architect.

§ 3.7.3 If the Contractor performs Work contrary to applicable laws, statutes, ordinances, codes, rules and regulations,
or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall
bear all costs attributable to the correction thereof or related thereto, including reimbursement to the Owner for any

additional services required of the Construction Manager or Architect, or both, as well as all fines and penalties, if any.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface or
otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or (2)
unknown physical conditions of an unusual nature that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall give prompt written notice to the Owner, Construction Manager, and the Architect of such conditions
before they are disturbed or affected work is performed and in no event later than three (3) business days after first
observance of the conditions. The Architect or Construction Manager will promptly investigate such conditions and, if
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the Architect, in consultation with the Construction Manager, determines that they differ materially and cause an
increase or decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will
recommend an equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect, in consultation
with the Construction Manager, determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner, Construction Manager, and Contractor in writing, stating the reasons. If the Contractor
disputes the Architect’s determination or recommendation, it may proceed as provided in Article 15. No adjustment in
the Contract Time or Contract Sum will be permitted, however, in connection with a concealed or unknown condition
that does not differ materially from those conditions disclosed or that reasonably should have been disclosed by the
Contractor’s (1) prior inspections, tests, and reviews, or (2) inspections, tests, and reviews the Contractor had the
opportunity to make or should have performed in connection with the Project.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner, Construction Manager, and Architect.
Upon receipt of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization
required to resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed
by the Owner but shall continue with all other operations that do not affect those remains or features. Requests for
adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be
made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents:

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit,
,including the costs for bonds and other expenses contemplated for stated allowance amounts shall be
included in the Contract Sum but not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.
The Contractor is not entitled to overhead and profit on unexpended allowance amounts or any portions
thereof.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 Prior to starting the Work, the Contractor shall designate the Project Manager, Superintendent and other key
individuals who shall be assigned to the Project through and including Final Completion. Such designations shall be in
writing and provided to the Construction Manager, Architect and Owner and shall include the qualifications of such
individuals. The Superintendent shall be in attendance at the Project site throughout the work, remain on the Project
site not less than eight hours per day, five days per week, until termination of the Contract, unless the job is suspended,
work is stopped by the Owner, or no work is scheduled. The Superintendent shall be approved by the Owner in its sole
discretion. Said representatives shall be qualified in the type of work to be undertaken and shall not be changed during
the course of construction without the prior written consent of the Owner. Should a representative leave the
Contractor’s employ, the Contractor shall promptly designate a new representative. The Owner shall have the right, at
any time and in its sole discretion, to direct a change in the Contractor’s representatives if their performance is
unsatisfactory. In the event of such a demand, the Contractor shall within seven (7) days after notification thereof,
replace said individual(s) with an individual(s) satisfactory to the Owner, in the Owner’s sole discretion. If said
replacement is disapproved, the Contractor may, at the Owner’s option, be terminated for cause. The Superintendent
shall represent the Contractor, and communications given to the Superintendent shall be as binding as if given to the
Contractor. The Owner shall have no obligation to direct or monitor the Contractor’s employees. All references herein
to the Superintendent shall be taken to mean the Contractor’s superintending staff. Each Subcontractor shall designate
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the Project Manager, Superintendent and other key individuals who shall be assigned to the Project. Important
communications shall be confirmed in writing. Other communications shall be similarly confirmed on written request
in each case. The Contractor’s Superintendent shall attend all Project meetings, regardless of whether held prior to or
following Substantial Completion of the Work.

§ 3.9.2 The Contractor shall provide, or otherwise see that, the Project Manager, or Superintendents or responsible
workers of the Contractor and its major Subcontractors are equipped with cellular phones and radios. The Contractor
shall provide the Owner, the Construction Manager, and the Architect with the number for each phone and worker.

§ 3.9.3 The Contractor’s supervisory personnel, including Superintendents and their assistants, shall be versed in the
English language. In the event the Contractor’s supervisory personnel, Superintendents and their assistants are not
versed in the English language, the Contractor shall employ the services of a full-time on-site interpreter to facilitate
communications with such supervisory personnel.

§3.9.4 The Contractor shall not reduce or terminate supervision of the Work, nor change the superintendent without the
prior written approval of the Owner.

§3.9.5 If, for any reason, the Contractor takes an action resulting in any of the changes noted in Subsection 3.9.4, the
Owner may take remedial action to ensure continued progress of the Work, including the hiring of suitable supervisory
personnel, and charge the Contractor all costs associated with these remedial actions including the costs of legal and
additional construction management and architectural services.

§3.9.6 The Contractor shall furnish the Construction Manager, in writing the names, addresses and telephone number of
the members of his organization who can be contacted in the event of an off-hours emergency at the building.

§3.9.6 The Contractor shall attend progress meetings with the Construction Manager and such other persons the owner
may require. The progress meetings shall include all key personnel on the job, including the contractor and
subcontractors, or other persons in charge of various phases of the work.

§3.9.7 Prior to the commencement of Work, the Contractor shall provide the Construction Manager and the
Architect with:

.1 A written list of subcontractors, sub-subcontractors, suppliers and vendors with names, addresses,
telephone numbers, and descriptions of the work they shall perform or furnish;

.2 The name, address and telephone number of the bonding company, banking and insurance company for
the Contractor including the name, address and telephone number of each bonding company’s

primary contact representative for the Project;

.3 Detailed Subcontractor schedules indicating the approximate quantity of shop drawings, sequence,
timing and man loading; and

4 A cash flow projection for the life of the Project, including a schedule and graph showing the amount
of Work projected to be completed each month or billing period and a dollar value for the anticipated
billings each month or billing period. This shall be completed after an agreed upon schedule of values

has been approved by the Construction Manage

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly, but in no event later than 14 days, after being awarded the Contract, shall prepare
and submit for the Owner’s and Architect’s information and the Construction Manager’s approval a Contractor’s
construction schedule for the Work in electronic format with predecessor logic. The construction schedule shall
contain detail appropriate for the Project, including (1) the date of commencement of the Work, interim schedule
milestone dates, and the date of Substantial Completion; (2) an apportionment of the Work by construction activity;
and (3) the time required for completion of each portion of the Work. The Contractor’s construction schedule shall
provide for the orderly progression of the Work to completion, and shall not exceed time limits current under the
Contract Documents. The Contractor’s construction schedule shall be revised at appropriate intervals as required by
the conditions of the Work and Project.

(Paragraph deleted)
§ 3.10.1.1 Time is of the essence for this Project. The Work shall be performed continuously and without interruption,
so that all Work can be completed in the time set forth in the Contract Documents.
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Init.

§ 3.10.1.2 The sequence of the Work shall be scheduled with the Owner so as to minimize interference with the
Owner’s use of existing structures, and the Owner’s approval shall be obtained prior to starting of the Work.

§ 3.10.1.3 The Contractor shall conform to the most recent Project Schedule, and all Work shall be completed on or
before the dates established in the Contract Documents. The Contractor shall monitor the progress of the Work for
conformance with the requirements of the Project Schedule and shall promptly advise the Owner and Construction
Manager of any delays or potential delays.

§ 3.10.2.1 The Construction Manager shall prepare, publish, and, from time-to-time, revise a master integrated Project
Schedule based upon the construction schedules submitted by the various Prime Contractors. Failure by the Contractor
to furnish any required schedule or schedule revision in a timely manner shall entitle the Construction Manager to
prepare a schedule for the Contractor’s Work, to which the Contractor shall be bound.

§ 3.10.2.2 The Contractor shall cooperate with the Construction Manager in scheduling and performing the
Contractor’s Work to avoid conflict, delay in or interference with the Work of other Contractors or the construction or
operations of the Owner’s own forces. The Owner shall have the right, without penalty, to direct the Contractor to
delay, postpone or reschedule any portion of the Work that may interfere with or disrupt the operations of the Owner.

§ 3.10.3 The Contractor shall conform to the most recent Project Schedule.

§ 3.10.4 In the event the Owner determines that the performance of the Work has not progressed to the level of
completion required of the Contract Documents or that the Contractor has failed to maintain its construction schedule
or the Project Schedule, the Owner shall have the right to order the Contractor to take corrective measures necessary to
expedite the progress of construction including without limitations, additional shifts, overtime, additional manpower
or equipment as well as other similar measures (hereinafter referred to collectively as "extraordinary measures"). Such
extraordinary measures shall continue until the progress of Work complies with milestone and critical path dates set
forth in the Contract Documents and the Project Schedule. The Contractor shall not be entitled to an adjustment in
Contract Sum or Contract Time in connection with extraordinary measures required by the Owner.

§ 3.10.5 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
update it as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Construction
Manager’s and Architect’s approval. The Architect and Construction Manager’s approval shall not unreasonably be
delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, and
(2) allow the Construction Manager and Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of
Contract Time based on the time required for review of submittals.

§ 3.10.6 The Contractor shall participate with other Contractors, the Construction Manager and Owner in reviewing
and coordinating all schedules for incorporation into the Project Schedule that is prepared by the Construction
Manager. The Contractor shall revise the construction schedule and submittal schedule as deemed necessary by the
Construction Manager to conform to the Project Schedule and the Contract Documents.

§ 3.10.7 The Contractor shall perform the Work in general accordance with the most recent construction schedules
submitted to the Owner, Construction Manager and Architect and incorporated into the approved Project Schedule.
The Contractor shall monitor the progress of the Work for conformance with the requirements of its construction
schedule and Project Schedule and shall promptly advise the Owner of any delays or potential delays affecting the
critical path.

§ 3.10.8 If the Contractor fails to maintain the approved construction schedule or Project Schedule and meet all critical
path dates for the Work, the Owner may request a recovery plan from the Contractor and reserves the right to withhold
payment until such time as the Contractor submits a recovery plan. The recovery plan must show how the Work may
plausibly be brought on schedule, including, as necessary, acceleration of the Work by means of overtime, additional
crews, additional shifts, additional equipment or re-sequencing of the Work to achieve completion of the remaining

critical path dates in the construction schedule or Project Schedule. The Contractor shall submit as part of its recovery
plan: (i) a "resource loaded" schedule showing the Contractor’s plan to deploy manpower per trade, per work area, per
day, together with essential materials and equipment, and other resources necessary to timely accomplish the Work;
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and (ii) a two-week "look ahead" schedule identifying tasks to be accomplished within the coming two week period,
the work areas and categories of work, and necessary manpower resources, together with other data necessary to
demonstrate to the Owner the viability of the Contractor’s recovery plan ("2 Week Plans"). The Contractor shall
continue to submit 2 Week Plans until either the Contractor demonstrates that the Project Schedule has recovered from
the unexcused delay, or the Owner notifies the Contractor in writing that further 2 Week Plans are no longer required.
The cost of preparing and performing the recovery plan shall be borne solely by the Contractor. No approval or
consent by the Owner of any plan for resequencing or acceleration of the Work submitted by Contractor shall
constitute a waiver by Owner of any damages or losses which the Owner may suffer by reason of such resequencing or
the failure of Contractor to meet the Substantial Completion Date or the final completion date.

§ 3.10.9 The Contractor specifically represents and warrants to the Owner that that the Contract Sum and the Contract
Time contemplate compliance with all current, and reasonable foreseeable future, federal, state and local "Stay at
Home," "Social Distancing" and related orders, regulations and guidance related to limiting the spread of COVID-19
disease (the "COVID Requirements"). Accordingly, the Contractor hereby waives any claim for an increase in the
Contract Sum or an extension of the Contract Time on account of the COVID Requirements. The Contractor shall
promptly notify the Owner of any COVID Requirements that would impact the Project.

§ 3.10.10 Due to the ongoing COVID-19 pandemic and the resulting uncertainty with regard to, among other things,
(a) what restrictions, if any, will be applicable to construction activities due to federal, state or local orders, laws,
regulations or rules related to the COVID-19 pandemic (including, without limitation, social distancing, PPE, cleaning
and disinfection requirements) and (b) the duration of any restrictions imposed on construction activities, the Owner
may modify the schedule set forth in the Contract Documents and the Project Schedule. Similarly, restrictions, if any,
that will be or are applicable to construction activities due to federal, state or local orders, laws, regulations or rules
related to the COVID-19 pandemic (including, without limitation, social distancing, PPE, cleaning and disinfection
requirements) may cause the Owner to have the Work or the Project commence later than the date specified in the
Contract Documents. The Contractor acknowledges and agrees that there should be no additional compensation paid
for schedule modifications caused directly or indirectly by the COVID-19 pandemic. The Contractor further
acknowledges and agrees that its sole remedy for any schedule modifications or delays caused directly or indirectly by
the COVID-19 pandemic shall be an extension of the Contract Time, if warranted. The Contractor further
acknowledges and agrees that it shall have on file and provide a copy to the Owner of its written COVID-19 business
reopening plan, and it shall comply in all respects with such plan for the duration of the Project. The Contractor, not
the Owner, shall be responsible for compliance with its COVID-19 business reopening plan and all safety
requirements associated with COVID-19 protections for workers and the general public.

§ 3.11 Documents and Samples at the Site

§ 3.11.1 The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda,
Change Orders and other Modifications, in good order and marked currently to indicate field changes and selections
made during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These documents shall be available to the Architect and delivered to the Construction Manager for
submittal to the Owner upon completion of the Work as a record of the Work as constructed.

§ 3.11.2 The Contractor shall maintain at the site, and shall make available to the Owner, Construction Manager and
Architect, one record copy of the Drawings (the "Record Drawings") in good order. The Record Drawings shall be
prepared and updated during the prosecution of the Contractor’s Work. The prints for Record Drawing use will be a set
of black line prints provided by the Architect to the Contractor at the start of construction. The Contractor shall
maintain said set in good condition and shall use colored pencils to mark up said set with "record information" in a
legible manner to show: (i) deviations from the Drawings made during construction; (ii) details in the Work not
previously shown; (iii) changes to existing conditions or existing conditions found to differ from those shown on any
existing drawings; (iv) the actual installed position of equipment, piping, conduits, light switches, electric fixtures,
circuiting, ducts, dampers, access panels, control valves, drains, openings, and stub-outs, etc.; (v) architectural and
structural changes in the design; and (vi) such other information as either the Owner or Architect may reasonably
request. At the completion of the work, the Contractor shall transfer all information on record drawings to
reproducible drawings with new information clouded and noted. Such drawings shall be stamped with the
Contractor’s name and "AS-BUILT" in the lower righthand corner. The colored record drawing and the as-built
reproducible drawing shall be forwarded to the Construction Manager for delivery to the Owner. Final payment and
any retainage shall not be due and owing to Contractor until the Record and As-Built drawings receive the approval
from the Architect and the Owner (and all other closeout requirements are met).
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§ 3.11.3 The Contractor shall maintain all approved permit drawings in a manner so as to make them accessible to
government inspectors and other authorized agencies having jurisdiction over the Project. All approved drawings shall
be wrapped, marked and delivered to the Owner within 60 days of final completion of the Contractor’s Work.

§ 3.12 Shop Drawings, Product Data, and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work. Each submittal shall bear written confirmation that the Contractor has satisfied its obligations under the
Contract Documents with respect to the Contractor’s review and approval of the submittal. The Contractor shall
comply with the provisions and procedures for Shop Drawings, Product Data, and Samples set forth in Specifications
Section 01 33 00, "Submittal Procedures."

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
operating and maintenance procedures, and other information furnished by the Contractor to illustrate materials or
equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to (1) demonstrate how the Contractor proposes to conform to the information given and the design concept expressed
in the Contract Documents, and (2) show a system or product’s ability to meet applicable criteria for those portions of
the Work for which the Contract Documents require submittals. Review by the Architect and Construction Manager is
subject to the limitations of Sections 4.2.10 through 4.2.12. Informational submittals upon which the Construction
Manager and Architect are not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Construction Manager or Architect
without action.

§ 3.12.4.1 Shop drawings and product submittals for all site improvement, architectural, structural, mechanical,
electrical and signal work shall be submitted to the Architect for its review. Refer to Contract (General, Supplementary
and other conditions) Section on "SUBMITTALS" for more complete information.

§ 3.12.4.2 The Contractor represents and warrants that all shop drawings shall be prepared by a person or entity
possessing expertise and experience in the trade for which the shop drawing has been prepared and, if required by the
Contract Documents or law, by a licensed professional engineer.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, with copies to the Construction Manager, Shop Drawings, Product Data, Samples, and similar submittals
required by the Contract Documents, in accordance with the Project submittal schedule approved by the Construction
Manager and Architect or, in the absence of an approved Project submittal schedule, with reasonable promptness and
in such sequence as to cause no delay in the Work or in the activities of other Contractors, Separate Contractors, or the
Owner’s own forces. The Contractor shall cooperate with the Construction Manager in the coordination of the
Contractor’s Shop Drawings, Product Data, Samples, and similar submittals with related documents submitted by
other Contractors.

§ 3.12.5.1 No extension of time will be granted to the Contractor because of failure to have shop drawings, product
data, and samples submitted in ample time to allow for review by the Architect or its consultants.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner, Construction Manager, and Architect, that the Contractor has (1) reviewed and approved them, (2)
determined and verified materials, field measurements and field construction criteria related thereto, or will do so, and
(3) checked and coordinated the information contained within such submittals with the requirements of the Work and
of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been

AIA Document A232 — 2019. Copyright © 1992, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,”

the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:08:42 ET on 02/07/2024 24
under Order No.2114442937 which expires on 07/12/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA

/ Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1968461898)

Init.



reviewed and approved by the Architect. Resubmission of rejected documents shall be performed within 10 calendar
days, or sooner if required by the progress of construction. No claim for delay or cost shall be accepted as a result of
rejected submittal documents. If the Architect is required to review the Contractor’s submittal more than twice, the
Contractor shall bear the cost and expense associated with such additional review as set forth in the Project Manual.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the
Construction Manager and Architect in writing of such deviation at the time of submittal and (1) the Architect has
given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction
Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility for
errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the Architect’s approval
thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Construction Manager and Architect on
previous submittals. In the absence of such written notice, the Architect’s approval of a resubmission shall not apply to
such revisions. Resubmission of rejected documents shall be performed within ten (10) calendar days. No claim for
delay or cost shall be accepted as a result of rejected documents.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Construction
Manager and Architect at the time and in the form specified by the Architect.

§ 3.12.11 The Architect’s review of the Contractor’s submittals will be limited to examination of an initial submittal
and one resubmittal. The Owner is entitled to obtain reimbursement from the Contractor for amounts paid to the
Architect for evaluation of additional resubmittals.

§ 3.13 Use of Site

§ 3.13.1 The Owner shall not be liable to the Contractor, subcontractors of any tier, suppliers, their employees or
anyone else with respect to the condition of the Project site. The Owner shall have the right to refuse admittance to the
site to any agent or employee of the Contractor, its subcontractors of any tier, or its suppliers whose presence the
Owner deems hostile to the Owner’s interests. The Contractor shall confine operations at the site to areas permitted by
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities and the
Contract Documents and shall not unreasonably encumber the site with materials or equipment. The use of the
Owner’s assets and property are extremely limited. The Contractor shall fully comprehend the intent of the Contract
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Documents pertaining to site and building limitations including, without limitation, Division 1 Specifications sections,
the phased construction plan, and the site safety and logistics plan(s).

§ 3.13.2 The Contractor shall coordinate the Contractor’s operations with, and secure the approval of, the Construction
Manager before using any portion of the site.

§ 3.13.3 The Contractor shall perform and shall ensure that all Subcontractors and suppliers perform all Work in a
manner that permits reasonable access to the Project site and to all adjacent premises. The Contractor shall not, and
shall not permit any Subcontractor or supplier to, conduct the Work in a manner that disturbs or that could be
reasonably anticipated to disturb operations and persons located in or on portions of the site not affected by the Work.
The occupied portion of any of the Owner’s buildings shall always comply with the minimum requirements necessary
to maintain a certificate of occupancy.

§ 3.13.4 Construction Rules and Regulations. The following rules and regulations shall be observed and enforced by
all Contractors in connection with all phases of the Work:

A In accordance with New York State law, smoking is prohibited anywhere on school property.
Violators will be subject to arrest and/or fine of $1,000 per occurrence. No alcoholic beverages or
controlled substances are permitted on school property, and persons under the influence of alcoholic
beverages or controlled substances may not enter in or remain on school property.

.2 Inaccordance with the United States Gun-Free School Zones Act of 1994, no firearms are permitted
within 1,000 feet of any school building, with certain limited exceptions as set forth therein. In addition
to such limitations, no firearms shall be brought on school property without the Owner’s express prior
consent.

.3 Appropriate protective gear (hard hats, safety shoes, goggles, etc.) are to be worn as required by OSHA
standards, the New York State Department of Labor, and prudent practice. Shirts are to be worn at all
times. No short pants are permitted.

4 Any person who uses inappropriate language, or who is disruptive to the school environment, will be
banned from the site.

.5  The Contractor’s personnel shall not converse with school employees, students and or local residents.

.6 All persons on the Project site will comply with all reasonable instructions regarding conduct and
safety which are given by the Architect, the Construction Manager or the Owner’s school
administrators.

.7 All construction materials shall be stored in a safe and secure manner. No deliveries will be allowed
during school bus drop off or pick up hours as determined by the Owner. All deliveries shall be
scheduled and coordinated with the Construction Manager and the Owner’s security department.
Unexpected or uncoordinated deliveries may be turned away by the Owner or the Construction
Manager at the discretion or necessity of the Owner. The Owner’s enforcement of this provision shall
not be construed by the Contractor or Subcontractor as the basis for a claim of delay in time or
monetary damages alleged to have been incurred as a result of refusal of delivery.

.8 Use of the existing building facilities during construction is prohibited, specifically including toilet
rooms, telephones and water fountains.

.9  The Contractor’s schedule shall allow for blackout dates during which no noisy Work will be allowed,
as determined by the Construction Manager. The Contractor may consult the Owner’s school calendar
for all test and examination dates, but these dates are subject to change.

A0 To gain access to the Work, entrances and parking areas will be designated by the Owner for the
Contractor’s use. Any vehicles or trucks in non-designated areas may be towed at the Contractor’s
expense. Gates shall always be locked unless a worker is in attendance to prevent unauthorized entry.

11 Should it become necessary to obtain access to the existing building during construction hours for
measurements or other non-disruptive work, the Contractor shall be escorted by the Construction
Manager.

A2 All persons must wear photo identification badges at all times while working at the site. Identification
badges must be provided by the Contractor for its personnel, including subcontractors, consultants,
visitors and others.

13 No asbestos containing products are to be used anywhere on this Project.

14 No lead containing products are to be used anywhere on this Project.
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Asbestos manifests showing the locations of all known asbestos bearing materials are available in each
building, and should be consulted prior to the commencement of any work, including but not limited to
demolition.

Demolition is to occur only when the building is unoccupied. Dust partitions and negative air are to be
installed prior to commencing demolition. The Contractor must obtain Construction Manager approval
on dust partitions and negative air prior to commencing demolition work. Debris shall be removed by
using an enclosed chute or similar sealed system.

(a) Prior to the commencement of Work, the Contractor must submit construction plans, which show
the location of dust particles, exhaust & fresh air fans and describe in detail the operation procedures
during demolition and construction which may generate dust.

(b)All entrances to classrooms shall be sealed with at least 6 mil. polyethylene sheeting to prevent dust
created by demolition and construction work from entering the classrooms. Entrances and egress to the
work zone shall be covered with a triple flap 6 mil. polyethylene doorway to allow access to the area
without the release of dust. The Contractor is, additionally, responsible for all debris and dust
infiltrating adjacent and undisturbed areas of the building.

(c) Shut down and lock out all electrical and HVAC in the work area. Cut, cap, and seal all duct work
where it enters the work area from another space. All duct work and conduit within the space shall be
removed during demolition work.

(d) The Contractor shall install dust protection barriers and poly sheeting. There shall be no or
minimum damage to adjacent surfaces. The Contractor is responsible to repair any damage to existing
surfaces.

Painting or other chemical applications shall be done in the Owner’s existing building only when it is
unoccupied. Storage of chemicals and painting shall be outside the Owner’s existing or new structures,
and shall follow manufacturer’s storage guidelines.

Oxygen or other gas containers shall be properly stored and secured per OSHA requirements, to the
satisfaction of the Construction Manager. Failure to do so will result in a $250 back-charge, per
occurrence.

The Contractor is responsible for cleaning its own materials and debris. Failure to maintain a clean
work site daily will result in others performing the work at the Owner’s request, and the Contractor will
be backcharged for the cleaning cost plus construction administration fees. This may be done without
the typical 3-day notice to the Contractor.

The Contractor must send a qualified representative, knowledgeable in the Project and authorized to
make decisions on behalf of the Contractor, to every Project meeting.

The Contractor shall cooperate with the Owner’s school principal and custodial staff; however, if any
additional work is requested the Contractor shall not proceed unless written approval is received from
the Owner. The Contractor will not be compensated for any additional work performed without the
Owner’s prior written approval.

Deliveries sent to the Project site will not be signed for or unloaded by the Owner. They will be directed
to the construction site and if no employee is on site, the delivery will be rejected, at the Contractor’s
expense.

The General Construction Contractor shall be responsible for managing dust and dirt. On the exterior,
site shall be watered down frequently to prevent dust clouds from rising. Streets shall be maintained
clean per the Construction Manager’s request.

All hot tar roofing shall be installed after school hours or on weekends/holidays only. Kettles shall not
be lit until all students have left the Owner’s building.

The Contractor shall submit a weekly work schedule indicating workdays, work hours and manpower
allocation.

No storage of materials will be permitted within the Owner’s buildings at any time during construction.
The Contractor must provide exterior storage containers when required. The Contractor shall be
responsible for securing appropriate space for its material with the Construction Manager prior to
delivery. Final location of storage containers shall be determined by the Owner and/or Construction
Manager. If insufficient space is available on the site, the Contractor shall provide local off-site storage,
storage containers, etc. at its own cost and expense. Should any of the material stored on-site obstruct
the progress of any portion of the Work or the Project, this material shall be removed by the Contractor
without reimbursement of cost, from place to place or from the premises, as the Construction Manager
may direct.
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A4

The General Construction Contractor shall be responsible for maintaining all appropriate site safety
signage.

The Contractor shall be responsible for protecting the Owner’s property. All existing shrubs, trees,
lawn fixtures, sculptures and miscellaneous equipment shall be protected at all times. Any removals or
relocation of said objects, if allowed shall be as directed by the Owner in writing.

The General Construction Contractor shall provide and service portable lavatories for the duration of
construction as provided in the Contract Documents. Lavatories shall be serviced by the General
Construction Contractor on a regular basis to maintain sanitary conditions.

The General Construction Contractor shall protect all existing roofs during construction and shall be
responsible for any damage to roofs during construction. The General Construction Contractor shall
make all repairs to any damaged areas, as required by the manufacturer of the roof system.

The General Construction Contractor shall be responsible for providing weather-proof protection over
all rough openings, including windows.

The Contractor shall be responsible for conducting pre-construction walk-throughs and videotaping
existing conditions. The Contractor shall schedule a representative of both the Owner and the
Construction Manager to be present at this taping. In the absence of this record, the Contractor shall be
responsible for paying the costs associated with any and all repairs in an area where the Contractor is
working or has worked, as may be deemed necessary by the Owner or the Construction Manager.
Manufacturers Material Safety Data Sheets (MSDS) shall be available at the site for all products used
in the Project.

No weapons are permitted on the Owner’s property by law.

Neither the Contractor nor any person on its behalf shall, in any manner, engage in discrimination,
intimidation or harassment of any person on the Project site.

Proper attire is required for personal safety and clothing must not sexually explicit or contain messages
of a vulgar nature, disrespectful of ethnic or religious groups or any group covered under the Dignity
for All Students Act, or which promote the use of tobacco, alcohol or drugs.

Only materials and equipment that are to be used directly in the Work shall be brought to and stored on
the Project site by the Contractor. After equipment is no longer required for the Work, it shall be
promptly removed from the Project site. Protection of construction materials and equipment stored at
the Project site from weather, theft, damage, and all other adversity is solely the responsibility of the
Contractor.

The Contractor will ensure that the Work, at all times, is performed in a manner that affords reasonable
access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work will be
performed in such a manner that public areas adjacent to the site of the Work will be free from all
debris, building materials and equipment likely to cause hazardous conditions. Without limitation of
any other provision of the Contract Documents, the Contractor will use its best efforts to minimize any
interference with the occupancy or beneficial use of (1) any areas and buildings adjacent to the site of
the Work; or (2) the Owner’s building in the event of partial occupancy, as more specifically described
in Section 9.9.

The Contractor is required to protect its own Work and work areas, preconstruction, during
construction and post construction.

During exterior renovation work, overhead protection shall be provided for any sidewalks or areas
immediately beneath the work site or such areas shall be fenced off and provided with warning signs to
prevent entry.

The Contractor shall exert utmost care and diligence when working in or near any existing buildings or
site work. The absence of protection around such items shall not excuse the Contractor from its liability
to provide protection. Any damage to existing buildings, sitework or facilities due to the actions or
inactions of the Contractor shall be repaired by and charged to the Contractor.

The Contractor shall be responsible for the removal and replacement of existing ceiling tiles and grid in
areas of the existing building where its Work is required and new ceilings are not scheduled for
installation. In the event that the existing ceilings are damaged and cannot be replaced to the
satisfaction of the Owner, the responsible contractor shall be liable for the costs of replacing in kind,
the existing ceilings with new tile and grid.

The General Construction Contractor shall provide necessary and required security measures to
adequately safeguard the construction site from vandalism and intrusion of unauthorized persons. The
General Construction Contractor shall submit its means and methods of security to the Construction
Manager for review and comment. The Project site must be secured 24 hours a day, 7 days a week
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including holidays. The General Construction Contractor’s failure to secure the site as required by this
paragraph will result in the Owner engaging the services of such necessary personnel so as to provide
such security. No notice will be given the General Construction Contractor of the Owner’s intention to
engage such security services and all costs and expenses associated with the Owner’s security of the
site in this regard will be back charged to the General Construction Contractor. While the Owner may
have security guards patrolling the project areas, the function of such security guards is not for the
purpose of specifically guarding the Contractor’s property or operations of work.

45 The Contractor and any entity for which the Contractor is responsible shall not erect any sign on the
Project site without the written consent of the Owner, which may be withheld in the sole discretion of
the Owner.

46  Without limitation of any other provision of the Contract Documents, the Contractor will comply with
all reasonable rules and regulations promulgated by the Owner or Construction Manager in connection
with the use and occupancy of the Project site and the buildings, as amended from time to time by the
Owner or the Construction Manager.

§ 3.13.5 Only materials and equipment that are to be used directly in the Work shall be brought to and stored on the
Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed from
the Project site. Protection of construction materials and equipment stored at the Project site from weather, theft,
damage, and all other adversity is solely the responsibility of the Contractor.

§ 3.13.6 The Contractor shall ensure that the Work, at all times, is performed in a manner that affords reasonable
access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work will be performed in
such a manner that public areas adjacent to the site of the Work will be free from all debris, building materials and
equipment likely to cause hazardous conditions. Without limitation of any other provision of the Contract Documents,
the Contractor shall use its best efforts to minimize any interference with the occupancy or beneficial use of (1) any
areas and buildings adjacent to the site of the Work; or (2) the building in the event of partial occupancy, as more
specifically described in Paragraph 9.9.

§ 3.13.7 The Contractor shall not permit any workers to use any existing facilities at the Project site, including without
limitation, lavatories and toilets. To gain access to the Work, entrances and parking areas will be designated by the
Owner for the Contractor’s use. Without limitation of any other provision of the Contract Documents, the Contractor
will comply with all reasonable rules and regulations promulgated by the Owner in connection with the use and
occupancy of the Project site and the Owner’s building(s), as amended from time to time by the Owner.

§ 3.13.8 Construction areas that are under the control of the Contractor and therefore not occupied by the Owner’s staff
or students shall be separated from occupied areas. Provisions shall be made to prevent the passage of dust and
contaminants into occupied parts of the Owner’s building(s). Periodic inspection and repairs of the containment
barriers must be made to prevent exposure to dust or contaminants. Gypsum board must be used in exit ways or other
areas that require fire rated separation. Heavy duty plastic sheeting may be used only for a vapor, fine dust or air
infiltration barrier, and shall not be used to separate occupied spaces from construction areas.

§ 3.13.9 Prior to starting Work, the Contractor shall submit a written report to the Owner, Construction Manager and
Architect identifying existing damage to roads, walks, lawns, buildings and other property to be affected by this
Contract. Failure to submit the report shall render the Contractor responsible for existing damage. The Contractor may
request and schedule an inspection with the Owner, Construction Manager and Architect prior to submittal of the
report. The Contractor shall obtain the consent of adjoining property owners regarding temporary easements of any
other manner of physical encroachment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner, Separate Contractors, or of other Contractors by cutting, patching, or otherwise altering
such construction, or by excavation. The Contractor shall not cut or otherwise alter construction by the Owner,
Separate Contractors, or by other Contractors except with written consent of the Construction Manager, Owner, and
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such other Contractors or Separate Contractors. Consent shall not be unreasonably withheld. The Contractor shall not
unreasonably withhold, from the Separate Contractors, other Contractors, or the Owner, its consent to cutting or
otherwise altering the Work.

§ 3.14.3 The word "new" used herein shall mean Work which has been or is to be installed under the terms of the
Contract for this Project. The word "existing" used herein shall mean existing conditions previous to the award of a
Contract for this Project. In order to eliminate cutting and patching as much as possible, the Contractor shall, during
the progress of its Work, provide and set proper sleeves, inserts, and other fixtures as required for its new Work and
shall give proper and detailed instructions to others where the Work may be affected by their work, with adequate
notice prior to the erection of new Work. Cutting and patching work as required to install new Work or remove
existing work shall be done carefully and neatly with as little damage as possible. The Contractor shall refer to the
Specifications for proper cutting and patching requirements. Any costs caused by defective or ill-timed Work of the
Contractor shall be borne by the Contractor. Cutting and patching of any Work shall be made in such a manner as to
not breach any provisions of any guaranty or warranty on existing work left in place or any guaranty or warranty
required for the Contractor’s new Work. Patching of work shall match existing adjacent surfaces and patchwork shall
be disguised completely to hide any trace of patching. All new Work on existing roofs must be provided by a company
specializing in performing the Work and approved by the existing roofing material manufacturer. It shall be the
responsibility of the Contractor performing the cutting and patching to maintain any existing roofing warranty.

§ 3.14.4 Only trades persons skilled and experienced in cutting and patching shall perform such work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. On a daily basis, the Contractor shall clean the areas in which it has
performed work and shall remove all waste, materials, rubbish, its tools, construction equipment, machinery and
surplus materials. At completion of the Work, the Contractor shall remove waste materials, rubbish, the Contractor’s
tools, construction equipment, machinery and surplus materials from and about the Project. The Contractor shall
completely clean the site of the Work, removing and disposing of all construction-related debris and rubbish, and
cleaning all Work-related stains, spots, marks, dirt, mortar smears, plaster smears, paint smears, caulking smears, and
other foreign materials from exposed surfaces inside and outside the Owner’s buildings and within the Project limit
lines.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner, or Construction
Manager with the Owner’s approval, may do so and the Owner shall be entitled to reimbursement from the Contractor.
At its option, the Owner may deduct the cost of clean-up pursuant to this Section 3.15.2 from any payments otherwise
due to the Contractor pursuant to this Contract.

§ 3.16 Access to Work

The Contractor shall provide the Owner, Construction Manager, and Architect with access to the Work in preparation
and progress wherever located. Federal, state, and local agencies with jurisdiction over the Project shall at all times
have access to the Work wherever it is in preparation or progress. The Contractor shall provide for such access so that
such agencies may perform their functions. The Contactor shall also allow access for all required tests and inspections.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner, Construction Manager, and Architect harmless from loss on
account thereof, but shall not be responsible for defense or loss when a particular design, process, or product of a
particular manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications, or other documents prepared by the Owner, Architect, or Construction
Manager. However, if an infringement of a copyright or patent is discovered by, or made known to, the Contractor, the
Contractor shall be responsible for the loss unless the information is promptly furnished to the Architect through the
Construction Manager.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall, and cause its Subcontractors to, defend, indemnify
and hold harmless the Owner, Construction Manager, Architect, and their consultants, officers, directors, board
members, agents and employees of any of them (collectively, "Indemnitees," individually, "Indemnitee") from and
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against all losses, damages, liabilities, actions, causes of action, claims, demands, fines, penalties, judgments, costs
(including but not limited to attorneys’ fees and expenses incurred in connection therewith and in the enforcement of
this indemnification), charges, expenses and demands of whatever kind in connection with or arising from or out of (a)
any negligent, willful or wrongful act or omission resulting in bodily injury (including death), personal injury or
property damage (including loss of use) by the Contractor, its Subcontractors, Suppliers, their respective officers,
employees, servants, agents, suppliers, invitees, successors and assigns (collectively, "Contractor Parties," and
individually, "Contractor Party"), (b) performance of or failure to perform the Work or any breach of this Contract or
infringement of any patent right by any Contractor Party, or (c) any statutorily imposed liability for injury to
employees or failure to comply with any laws or regulations affecting the Work, regardless of whether or not such
claim, damage, loss or expense is caused in part by a party indemnified hereunder. Nothing contained herein shall be
construed to obligate the Contractor to indemnify, defend, and hold an Indemnitee harmless for claims caused solely
by the Indemnitee’s negligent acts or omissions.

The Contractor agrees to include the following indemnity provision in each and every contract it enters into with a
Subcontractor, and to require that Subcontractor to include such provision in each contract it enters into with any lower
tier Sub-subcontractor: "To the fullest extent permitted by law, sub-contractor shall defend, indemnify and hold
harmless the Contractor, Owner, Owner’s Consultants, Construction Manager’s and Architect’s consultants, and each
of their respective representatives, board members, employees, directors, officers, and agents, from and against any
and all claims, suits, actions, damages, losses, fines, penalties, costs, charges and expenses, including but not limited
to attorneys’ fees and the costs of any proceeding, arising out of or resulting from any performance of or failure to
perform the Work, acts or omissions of the Subcontractor, its lower-tier Sub-subcontractors, and others for whom the
Subcontractor is responsible, provided that such claim, damage, loss or expense is attributable to bodily injury,
sickness, disease or death, or economic losses or damages, damage to or destruction of property, and for
environmental damage, or to injury to or destruction of tangible property and nuisance, but only to the extent caused
by the acts or omissions or a breach of contract of the a Subcontractor, a Sub-Subcontractor to Subcontractor, and any
person or entity directly or indirectly employed by them or any person or entity for whose acts they may be liable,
regardless of whether or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder."

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

§ 3.18.3 The Contractor’s defense and indemnity obligations under this Section 3.18 shall specifically include all
claims and judgments that may be made against the Indemnitees under the Labor Law of the State of New York, and
similar laws of other state or governmental bodies having jurisdiction; and further, against claims and judgments
arising from violation of public ordinances and requirements of governing execution of the Work.

§ 3.18.4 Claims by Governmental Authorities. To the fullest extent permitted by law, the Contractor shall defend,
indemnify, and hold harmless the Indemnitees from and against claims, damages, losses, and expenses arising out of
any claims made against the Indemnitees under the laws of federal, state, or other governmental bodies having
jurisdiction over the Work, including but not limited to claims arising from violation of public ordinances and other
requirements of governing authorities, due to the Contractor’s method of execution of the Work or implementation of
any of the Contractor’s other obligations under the Contract Documents.

§ 3.18.5 Liens and Security Interests. To the fullest extent permitted by law, the Contractor shall defend, indemnify,
and hold harmless the Indemnitees from and against any actions, law suits, or other proceedings brought against
Indemnitees as a result of liens or security interests of any type arising from the Work and filed against the Work, the
site of any of the Work, the Project site and any improvements thereon, payments due the Contractor, or any portion of
the property of any of the Indemnitees.

§ 3.18.6 Intellectual Property. The Contractor shall defend, indemnify, and hold harmless the Indemnitees from and
against any claim or demand for patent fees, royalties, or otherwise on account of any invention, machine, article,
process, copyright, or arrangement that may be used by the Contractor in performing the Work, other than as to any of
the foregoing expressly called for in the Contract Documents to be so used. In the event of any injunction or legal
action regarding such claim or demand that results in stopping the Work in whole or part, the Owner shall have the
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right to direct the Contractor to change the manner of performance of the Work to avoid such stoppage, all cost and
expense occasioned thereby to be borne solely by the Contractor.

§ 3.18.7 The Contractor shall further indemnify and hold harmless the Indemnitees from and against any costs and
expenses (including reasonable attorneys’ fees) incurred by any of the Indemnitees in enforcing any of the
Contractor’s defense, indemnity, and hold harmless obligations under this Section 3.18 or as may otherwise be
provided elsewhere in the Contract.

§ 3.18.8 Subject to Section 3.18.9, all obligations of the Contractor under this Section 3.18 to defend the Indemnitees
are obligations to provide full defenses at the sole cost and expense of the Contractor, regardless of any alleged
culpability on the part of any Indemnitee or any ultimate determination of relative shares of liability of any Indemnitee
or limitation of the Contractor’s indemnity obligations in light of such determination.

§ 3.18.9 To the extent any defense, indemnity, or hold harmless obligations under this Section 3.18 are made void or
otherwise impaired by any law controlling their construction (including but not limited to laws limiting such
obligations to the extent of the portion of damages caused by an indemnitor), such obligations shall be deemed to
conform to the greatest rights to defense and indemnity permitted by such law (including but not limited to New York
State General Obligations Law Section 5-322.1).

§ 3.18.10 All provisions of this Section 3.18 shall survive termination of the Agreement or final completion. No
obligations under this Section 3.18 shall be construed to negate, abridge, or reduce other rights or obligations to
defense and indemnity, including but not limited to common law indemnity, which would otherwise exist as to a party
or person described in this Section 3.18.

§ 3.19 Existing Features and Underground Data

§ 3.19.1 The location of existing features shown on plans is intended for general information only. The Contractor,
alone, is responsible for accurate determination of the location of all structures, and shall not be entitled to any increase
in the Contract Sum or Contract Time due to difficulties or distances encountered in the Work, which should have
been foreseeable thereby.

§ 3.19.2 The locations, depths and data as to underground conditions have been obtained from records, surface
indications and data furnished by others. Information furnished is solely for the convenience of the Contractor without
any warranty, expressed or implied as to its accuracy or completeness. The Contractor shall make no claim against the
Owner, Construction Manager or Architect with respect to the accuracy or completeness of such information if it is
erroneous, or if the conditions found at the time of construction are different from those as indicated.

§ 3.20 Construction Stresses

§ 3.20.1 The Contractor shall be solely responsible for the conditions which develop during construction and in the
event any structure is dislocated, over strained, or damaged so as to affect its usefulness, the Contractor shall be solely
responsible. The Contractor shall, at its own expense, take whatever steps necessary to strengthen, relocate, or rebuild
the structure to meet all applicable requirements.

§ 3.20.2 The Contractor is responsible for restoration or repair of utilities, private property, buildings, pavement,
walkways, roads, or other property damaged by its activities under this Agreement.

§ 3.21 Training and Instructions

§ 3.21.1 Upon Substantial Completion of the Work, the Contractor shall orient and instruct personnel of the Owner
designated by it in the operation and maintenance of all equipment furnished by the Contractor and shall turn over all
pertinent literature and operational manuals relating to the equipment. The format for organizing, binding, and
delivering such manuals shall be as described in the Specifications.

ARTICLE 4 ARCHITECT AND CONSTRUCTION MANAGER

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.
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§ 4.1.1.1 Architect’s Consultants: All firms listed on the title sheet of the Specifications, except for the Owner and
Construction Manager, are Consultants employed by the Architect, and are agents of the Architect and will make
observation of their respective branches of the Work. All changes in the Work must be processed through the
Architect. Consultants shall not order extra Work or make changes in the Work.

§ 4.1.2 The Construction Manager is the person or entity retained by the Owner pursuant to Section 2.3.3 and
identified as such in the Agreement.

§ 4.1.3 The Architect is the interpreter of the technical requirements of the Drawings and Specifications with regard to
questions the Contractor may have concerning its obligations under either. The Architect shall render such
interpretations with such promptness as necessary to maintain progress of the Work.

§ 4.2 Administration of the Contract

§ 4.2.1 The Construction Manager and Architect will provide administration of the Contract as described in the
Contract Documents and will be the Owner’s representatives during construction until the date the Architect issues the
final Certificate for Payment and during the correction period described in Article 12. The Construction Manager and
Architect have the authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect will keep the Owner and the Construction Manager reasonably informed about the progress and quality
of the portion of the Work completed, and promptly report to the Owner and Construction Manager known deviations
from the Contract Documents and defects and deficiencies observed in the Work.

§ 4.2.3 The Construction Manager shall provide one or more representatives who shall be in attendance at the Project site
whenever the Work is being performed. The Construction Manager will determine in general if the Work observed is
being performed in accordance with the Contract Documents, will keep the Owner and Architect reasonably informed of
the progress of the Work, and will promptly report to the Owner and Architect known deviations from the Contract
Documents and the most recent Project schedule, and defects and deficiencies observed in the Work.

§ 4.2.4 The Construction Manager will schedule and coordinate the activities of the Contractor and other Multiple
Prime Contractors in accordance with the latest approved Project Schedule. The Contractor shall participate with other
Contractors and the Construction Manager, the Architect and Owner in reviewing their construction schedules when
directed to do so. The Contractor shall make any revisions to the construction schedule deemed necessary by the
Owner or Construction Manager. The approved construction schedules shall be integrated into the Project Schedule
and constitute the schedules to be used by the Contractor, other Contractors, the Architect, the Construction Manager
and the Owner until subsequently revised.

§ 4.2.4.1 The Contractor shall assume full responsibility for the execution of its Work in the allotted duration times set
forth in the Project Schedule.

§ 4.2.5 The Construction Manager, except to the extent required by Section 4.2.4, and Architect will not have control
over, or charge of, construction means, methods, techniques, sequences or procedures, or for the safety precautions
and programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the
Contract Documents, except as provided in Section 3.3.1, and neither will be responsible for the Contractor’s failure to
perform the Work in accordance with the requirements of the Contract Documents. Neither the Construction Manager
nor the Architect will have control over or charge of or be responsible for acts or omissions of the Contractor,
Subcontractors, or their agents or employees, or of any other persons or entities performing portions of the Work.

§ 4.2.6 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract Documents
or when direct communications have been specially authorized, the Owner and Contractor shall endeavor to
communicate with each other through the Construction Manager, and shall contemporaneously provide the same
communications to the Architect about matters arising out of or relating to the Contract Documents. Communications
by and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors
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and material suppliers shall be through the Contractor. Communications by and with other Multiple Prime Contractors
shall be through the Construction Manager and shall be contemporaneously provided to the Architect if those
communications are about matters arising out of or related to the Contract Documents. Communications by and with
the Owner’s own forces shall be through the Owner.

§ 4.2.7 The Construction Manager and Architect will review and certify all Applications for Payment by the
Contractor, in accordance with the provisions of Article 9. The Construction Manager will assemble each of the
Contractor’s Applications for Payment with similar applications from other Prime Contractors into a Project
Application and Certificate for Payment, all of which will be submitted to the Architect with the Construction
Manager’s recommendations as to certifications in whole or part by the Architect.

§ 4.2.8 The Architect and Construction Manager have authority to reject Work that does not conform to the Contract
Documents and will notify each other about the rejection. The Construction Manager shall determine in general
whether the Work of the Contractor is being performed in accordance with the requirements of the Contract
Documents and notify the Owner, Contractor and Architect of defects and deficiencies in the Work. Whenever the
Construction Manager considers it necessary or advisable, the Construction Manager will have authority to require
additional inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, upon written authorization
of the Owner, whether or not such Work is fabricated, installed or completed. The foregoing authority of the
Construction Manager will be subject to the provisions of Sections 4.2.18 through 4.2.20 inclusive, with respect to
interpretations and decisions of the Architect. However, neither the Architect’s nor the Construction Manager’s
authority to act under this Section 4.2.8 nor a decision made by either of them in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect or the Construction Manager to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or other persons performing
any of the Work.

§ 4.2.9 The Construction Manager will receive and promptly transmit to the Architect all submittals from the
Contractor such as Shop Drawings, Product Data and Samples. The Construction Manager’s actions will be taken in
accordance with the Project submittal schedule approved by the Architect or, in the absence of an approved Project
submittal schedule, with reasonable promptness while allowing sufficient time to permit adequate review by the
Architect.

§ 4.2.10 The Architect will review and approve or take other appropriate action upon the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Upon the Architect’s completed review, the Architect shall transmit its submittal review to
the Construction Manager.

§ 4.2.11 Review of the Contractor’s submittals by the Architect is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of
safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.11.1 The Architect’s review of Contractor’s submittals shall be limited to an initial submittal and one (1)
resubmittal. If the Architect is required to review additional submittals because the initial submittal and resubmittal
failed to conform to the information given and the design concept expressed in the Contract Documents, the amount of
compensation paid to the Architect by the Owner for additional services shall be deducted from the payments to the
Contractor.

§ 4.2.11.2 The review will not be considered complete until an "ACTION" stamp or other written notice to that effect
has been received by the Contractor.
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§ 4.2.12 The Construction Manager will prepare Change Orders and Construction Change Directives.

§ 4.2.13 The Construction Manager and the Architect will take appropriate action on Change Orders or Construction
Change Directives in accordance with Article 7 and the Architect will have authority to order minor changes in the
Work as provided in Section 7.4. The Architect, in consultation with the Construction Manager, will investigate and
make determinations and recommendations regarding concealed and unknown conditions as provided in Section
3.7.4.

§ 4.2.14 Utilizing the documents provided by the Contractor, the Construction Manager will maintain at the site for the
Owner one copy of all Contract Documents, approved Shop Drawings, Product Data, Samples and similar required
submittals, in good order and marked currently to record all changes and selections made during construction. These
will be available to the Architect and the Contractor, and will be delivered to the Owner upon completion of the
Project.

§ 4.2.15 The Construction Manager will assist the Architect in conducting inspections to determine the dates of
Substantial Completion and the date of final completion; issue Certificates of Substantial Completion in conjunction
with the Architect pursuant to Section 9.8; and receive and forward to the Owner written warranties and related
documents required by the Contract and assembled by the Contractor pursuant to Section 9.10. The Construction
Manager will forward to the Architect a final Application and Certificate for Payment or final Project Application and
Project Certificate for Payment upon the Contractor’s compliance with the requirements of the Contract Documents.

§ 4.2.16 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.17 The Architect will interpret and decide matters concerning performance under, and requirements of the
Contract Documents on written request of the Construction Manager, Owner or Contractor through the Construction
Manager. The Architect’s response to such requests will be made in writing within any time limits agreed upon or
otherwise with reasonable promptness.

§ 4.2.18 Interpretations and decisions of the Architect will be consistent with the intent of and reasonably inferable
from the Contract Documents and will be in writing or in the form of drawings.

§ 4.2.18.1 If Work is described or indicated in a manner which makes it impossible to carry out the requirements of the
Contract Documents, or should discrepancies appear among the Contract Documents, the Contractor shall request
interpretation before proceeding with the Work. If the Contractor fails to make such a request, no excuse will be
entertained for failure to carry out the Work of the Contract Documents. Should a conflict occur in or between
Contract Documents, the Contractor is deemed to have included in the Contract Sum the more expensive manner of
doing the Work.

§ 4.2.19 The Architect’s decisions, after consultation with the Owner, on matters relating to aesthetic effect will be
final if consistent with the intent expressed in the Contract Documents.

§ 4.2.20 The Construction Manager will receive and review requests for information from the Contractor, and forward
each request for information to the Architect, with the Construction Manager’s recommendation. The Architect will
review and respond in writing to the Construction Manager to requests for information about the Contract Documents.
The Construction Manager’s recommendation and the Architect’s response to each request will be made in writing
within any time limits agreed upon or otherwise with reasonable promptness. If appropriate, the Architect will prepare
and issue supplemental Drawings and Specifications in response to the requests for information.

(Paragraph deleted)

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include other Contractors or Separate Contractors or the subcontractors of other Contractors or Separate Contractors.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, within ten (10)
days after award of the Contract, shall furnish in writing to the Construction Manager for review by the Owner,
Construction Manager and Architect the names of persons or entities (including those who are to furnish materials or
equipment fabricated to a special design) proposed for each principal portion of the Work. The Construction Manager
may reply within 14 days to the Contractor in writing stating (1) whether the Owner, the Construction Manager or the
Architect has reasonable objection to any such proposed person or entity or, (2) that the Construction Manager,
Architect or Owner requires additional time for review. Failure of the Construction Manager, Owner, or Architect to
reply within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.1.1 In no case shall payments be made on the Contract until a complete list of Subcontractors has been submitted
by the Contractor to the Construction Manager for review by the Owner, Construction Manager, and Architect. Such
list shall not be considered complete if the Owner, Construction Manager or Architect has any reasonable objection to
any name listed thereon. Such list shall be submitted and resubmitted if necessary until it is considered complete.

§ 5.2.1.2 Subcontractors will not be acceptable unless, when requested by the Owner, Architect or Construction
Manager, evidence is furnished by the Contractor that the proposed Subcontractor has satisfactorily completed similar
subcontracts as contemplated under this Contract, and has the necessary experience, personnel, equipment, plant and
financial ability to complete the proposed subcontract in accordance with the intent of the Contract Documents and the
Project Schedule. As verification of financial ability, the Owner reserves the right to request and receive up to five (5)
years of financial statements, bank references, bond/insurance company references and all other information required
to assess financial ability.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner, Construction Manager
or Architect has made reasonable and timely objection. The Contractor shall not be required to contract with anyone to
whom the Contractor has made reasonable objection.

§ 5.2.3 If the Owner, Construction Manager or Architect has reasonable objection to a person or entity proposed by the
Contractor, the Contractor shall propose another to whom the Owner, Construction Manager and Architect have no
objection.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner,
Construction Manager or Architect makes reasonable objection to such substitution.

§ 5.2.5 The Maintenance of the Project Schedule is critical. The Contractor shall award subcontracts to entities capable
of performing in a manner that will maintain the Project Schedule and require its subcontractors to complete their
work in accordance with the Project Schedule.

§ 5.2.6 Upon written request from or on behalf of the Owner, the Contractor shall provide to the Owner executed,
unredacted copies of all subcontracts, purchase orders or other agreements relating to the Work.

§ 5.3 Subcontractual Relations

§ 5.3.1 By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to
be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including responsibility for safety of the Subcontractor’s
Work, which the Contractor, by these Documents, assumes toward the Owner, Construction Manager and Architect.

Each subcontract agreement shall preserve and protect the rights of the Owner, Construction Manager and Architect

under the Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting
thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in

the subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by
the Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
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Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors. Each subcontract shall contain provision for execution of lien waivers in form and
substance acceptable to the Owner as a condition of payment by the Contractor. The Contractor shall require each
Subcontractor to (1) inspect the Project site, including all relevant surfaces and job conditions, before beginning the
Work and (2) accept or cite necessary corrections in the Project site, including surfaces or job conditions, before
beginning the Work.

§ 5.3.2 The Contractor shall promptly notify the Owner and Architect of any material defaults by any Subcontractor or
whether it has terminated its agreement with any of its Subcontractors for any reason.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
1 assignment is effective only after termination of the Contract by the Owner pursuant to Article 14 and
only for those subcontract agreements that the Owner accepts by notifying the Subcontractor and
Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 60 days, through no fault of the
Subcontractor, the Subcontractor’s compensation shall be equitably adjusted for increases in cost resulting from the
suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor Contractor or other entity.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction with Own Forces and to Award Other Contracts

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, which include persons or entities under separate contracts not administered by the Construction Manager, and
to award other contracts in connection with other portions of the Project or other construction or operations on the site
under Conditions of the Contract identical or substantially similar to these including those portions related to
insurance and waiver of subrogation.

§ 6.1.2 When the Owner performs construction or operations with the Owner’s own forces or Separate Contractors,
the Owner shall provide for coordination of such forces and Separate Contractors with the Work of the Contractor,
who shall cooperate with them.

§ 6.1.3 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.1.4 The Contractor accepts assignment of, and liability for, all purchase orders and other agreements for
procurement of materials and equipment that are identified as part of the Contract Documents. The Contractor shall be
responsible for such pre-purchased items, if any, as if the Contractor were the original purchaser. The Contract Sum
includes, without limitation, all costs and expenses in connection with delivery, storage, insurance, installation and
testing of items covered in any assigned purchase orders or agreements. All warranty and correction of the Work
obligations under the Contract Documents shall also apply to any pre-purchased items, unless the Contract Documents
specifically provide otherwise.
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§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor recognizes and acknowledges that the Project is governed by and subject to the provisions of
New York State General Municipal Law §101, et seq., governing the award of contracts on public improvement
projects. As such, the Contractor recognizes and acknowledges that other Contractors or Separate Contractors will be
performing work on the project in conjunction with it. As such, the Contractor shall afford the Owner’s own forces and
other Contractors or Separate Contractors reasonable opportunity for introduction and storage of their materials and
equipment and performance of their activities, and shall connect and coordinate the Contractor’s construction and
operations with theirs as required by the Contract Documents.

§ 6.2.1.1 The Contractor shall not commit or permit any act which will interfere with the performance of the work of
any other Contractor or Separate Contractor performing work on the Project. If the Contractor sustains any damage
through any act or omission of Separate or other Contractors having a contract with the Owner for the performance of
work upon the site or of work which may be necessary to be performed for the proper execution of the work to be
performed hereunder, or through any act or omission of a subcontractor of such Separate or other Contractor, the
Contractor shall promptly notify the Owner and the Construction Manager of such damage

§ 6.2.1.2 The Contractor agrees to defend and indemnify Owner, Architect, Construction Manager, Consultants and
Sub-consultants, from all claims made against any of them arising out of the Contractor’s acts or omissions or the acts
or omissions of any Subcontractor of the Contractor which have caused damage to the Owner, Architect, Construction
Manager, Separate Contractor or other Contractor on the Project. The Owner’s right to indemnification hereunder
shall in no way be diminished, waived or discharged, or by the exercise of any other remedy provided for by the
contract or by law. Further, the Owner shall withhold from the Contractor’s Contract Sum an amount sufficient to
cover such damage and all expenses and costs associated with the damage sustained.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner’s own forces, Separate Contractors or other Contractors, the Contractor shall, prior to proceeding with that
portion of the Work, promptly notify the Construction Manager and Architect of apparent discrepancies or defects in
the construction or operations by the Owner or Separate Contractor or other Contractors that would render it
unsuitable for proper execution and results of the Contractor’s Work. Failure of the Contractor to notify the
Construction Manager and the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s or other Contractors’ completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractors or other Contractors
that are not apparent.

§ 6.2.2.1 The Contractor shall promptly correct discrepancies or defects in its Work identified by Separate Contractors
as affecting proper execution and results of the work of the Separate Contractors.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs, including costs that are payable to a
Separate Contractors or to other Contractors, because of the Contractor’s delays, improperly timed activities or
defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction, or to property of the Owner, Separate Contractors, or other Contractors as provided in Section
10.2.5 or elsewhere in the Contract Documents.

§ 6.2.5 The Owner, Separate Contractors, and other Contractors shall have the same responsibilities for cutting and
patching as are described for the Contractor in Section 3.14.

§ 6.2.6 Should the Contractor or its Subcontractors cause damage to the work or property of any Separate Contractor
or other Multiple Prime Contractor, the Contractor shall, upon due notice, promptly attempt to settle by agreement or
otherwise resolve the dispute with the Separate Contractor or other Multiple Prime Contractor. If such separate trade
contractor or other Multiple Prime Contractor sues or makes any other claim against the Owner, Construction
Manager, or Architect on account of any damage alleged to have been caused by the Contractor or its Subcontractors,
the Contractor shall defend, indemnify, and hold harmless the Owner, Construction Manager, and Architect against
such claim or proceedings at the Contractor’s own expense. The Owner’s right to indemnification hereunder shall in
no way be diminished, waived or discharged, or by the exercise of any other remedy provided for by the Contract
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Documents or by law. Further, the Owner shall be entitled to withhold from the Contractor’s Contract Sum an amount
sufficient to cover such damage and all expenses and costs associated with the damage sustained.

§ 6.2.7 When the Work of the Contractor or its Subcontractors overlap or dovetail with that of other Contractors,
materials shall be delivered and operations conducted to carry on the Work continuously, in an efficient, workmanlike
manner.

§ 6.2.8 In case of interference between the operations of the Contractor and other Contractors, the Construction
Manager will be the sole judge of the rights of each contractor and shall have the authority to decide in what manner
the Work may proceed, and in all cases its decision shall be final. Any decision as to the method and times of
conducting the Work or the use of space as required in this paragraph shall not be basis of any claim for delay or
damages by the Contractor.

§ 6.2.9 The Contractor, including its Subcontractors, shall keep itself informed of the progress of other Contractors
and shall notify the Architect or the Construction Manager immediately in writing of lack of progress on the part of
other Contractors where such delay will interfere with its own operations. Failure of the Contractor to keep informed
of the work progressing on the Project and failure to give notice of lack of progress by others shall be construed as
acceptance by the Contractor of the status of the work as being satisfactory for proper coordination with the
Contractor’s Work.

§ 6.2.10 Delays or oversights on the part of the Contractor or its Subcontractors in getting any or all of the Work done
in the proper way, thereby causing cutting, removing and replacing Work already in place, shall not be the basis for a
claim for extra compensation or additional time.

§ 6.2.11 The Contractor shall promptly correct discrepancies or defects in its Work which have been identified by
Separate Contractor(s) or other Contractor(s) as affecting proper execution and results of the work of such other
Contractor(s).

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, other Contractors, and the Owner as to the
responsibility under their respective contracts for maintaining the premises and surrounding area free from waste
materials and rubbish, the Owner may clean up and the Construction Manager, with notice to the Architect, will
allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, only by Change Order, Construction Change Directive or field order for a minor change in the Work, subject
to the limitations stated in this Article 7 and elsewhere in the Contract Documents. The Owner may in its sole
discretion reduce the scope of the Contractor’s Contract with or without any specific reasons therefor.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Construction Manager, Architect and
Contractor; a Construction Change Directive requires agreement by the Owner, Construction Manager and Architect
and may or may not be agreed to by the Contractor; a field order for a minor change in the Work may be issued by the
Architect alone.

§ 7.1.2.1 Field orders are an interpretation of the Drawings or Specifications which order minor changes in the
Contractor’s work which will not result in an increase or decrease in the Contract Sum. From time to time, the
Architect may issue field orders to the Contractor. The work included in such field order shall be performed by the
Contractor at no additional cost to the Owner and shall not form the basis for a claim for an extension of the Contract
Time. Hence, the Contractor shall perform the work included in field orders so as to cause no delay to its Work and/or
the work of other Contractors or Separate Contractors engaged by the Owner in connection with the Project. All field
orders shall be given to the Contractor and the Construction Manager by the Architect in writing.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
field order for a minor change in the Work. Additional work performed without authorization of a Change Order will
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not entitle the Contractor to an increase in the Contract Sum or an extension of the Contract Time. No course of
conduct or prior dealings between the parties, nor express or implied acceptance of alterations or additions to the
Work, and no claim that the Owner has been unjustly enriched by any alteration or addition to the Work, whether or
not there is, in fact, any unjust enrichment of the Owner, shall be the basis for any claim to an increase in any amounts
due under the Contract Documents or a change in any time period provided for in the Contract Documents. No
amount shall be payable by the Owner to the Contractor for performance of work without a written and fully
executed Change Order.

§ 7.1.4 Costs for changes in the Work shall not be allowed in excess of usual rentals charged in the area where the
Project is located for similar equipment of like size and condition, including costs of necessary supplies and repairs for
operating equipment on site in connection with other work unless its use incurs actual and additional costs to
Contractor. If equipment not on Site is required for change in work only, cost of transporting equipment to and from
Site will be allowed.

§ 7.1.5 When the Owner or Architect (in association with the Construction Manager) request that the Contractor
perform work which is not included in the Contract Drawings or Specifications and which will result in additional cost
to the Owner, the Architect shall request that the Contractor submit its proposal for performing such additional work.
The Contractor shall submit its proposal to the Construction Manager and Architect for review. The Contractor’s
proposal shall include a complete itemization of the costs associated with performing its work including labor and
materials. All proposals for any work that a Contractor, its Subcontractor(s) or Sub-subcontractor(s) perform in
connection with additional work shall be properly itemized and supported by sufficient substantiating data, including
but not limited to material descriptions, material quantities, material unit prices, labor trade listings, labor hour
quantities, labor trade rates, equipment descriptions and equipment rates with a percentage allowance for overhead
and profit as set forth in Section 7.3.11.

§ 7.1.6 Overtime, when specifically authorized by the Owner in writing, and not as a corrective measure by the
Contractor to expedite the progress of construction as ordered by the Owner based on its determination that the
performance of the Work has not progressed to the level of completion required by the approved Schedule, shall be
paid for by the Owner on the basis of premium payment only, plus the cost of insurance and taxes based on the
premium payment period. Overhead and profit will not be paid by the Owner for overtime.

§ 7.1.7 Costs to which overhead and profit is to be applied shall be determined in accordance with Section 7.3.4. The
allowable overhead and profit mark-up shall include, but not be limited to, the following:

home office expense;

field office expense;

supervision;

project management & estimation; and

small tools & equipment.

o wiha

§ 7.1.8 Unit prices shall be submitted in the Bid Form for various items as set forth therein, and are subject to approval
and acceptance by the Owner. The Owner reserves the right to reject any unit price which is unreasonable or
unbalanced, as compared with prevailing costs, or as compared with the unit prices submitted by other bidders for the
Project. Approved unit prices quoted shall include all profit, overhead, bonds, insurance, labor, materials, equipment,
tools, applicable taxes necessary to complete the work item and shall apply to all work added or work deducted.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Construction Manager and signed by the Owner,
Construction Manager, Architect, and Contractor, stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.1.4 Changes in the Work involving additional Work or deletion of Work effecting an addition to or subtraction
from the Contract Sum shall not be made until the Contractor submits to the Architect and Construction Manager the
cost of the added or deleted Work with a complete and detailed listing of all Subcontractors involved, all materials,
labor, overhead and profit and an appropriate Change Order has been issued. If requested, the Contractor shall submit
detailed quotations for Subcontractors and material suppliers. Changes in the Work when not involving additions or
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deletions from the Contract Sum shall not be made until the Architect has issued an appropriate Change Order. All
Change Orders must have the approval of the Owner, Construction Manager and Architect in writing.

§ 7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in Section 7.3.3.

§ 7.2.3 Agreement on any Change Order shall constitute a final settlement of all Claims and other matters related to
the change in Work that is the subject of the Change Order, including, but not limited to, all direct and indirect costs
associated with such change (including, without limitation, all costs of associated delay, interference, acceleration,
inefficiency, overhead, as well as costs of material, labor and supervision), and any and all adjustments to the Contract
Sum and the Contract Time. Payment of a Change Order shall constitute accord and satisfaction of all Claims of the
Contractor in connection with the change or changes to the Contract addressed by the Change Order and it is
understood and agreed that a signed Change Order shall be the complete and fully integrated agreement for all related
costs and there are no oral or written understandings, reservations, representations or agreements, directly or
indirectly, connected with the Change Order and not affirmatively stated on the signed Change Order. In the event a
Change Order increases the Contract Sum, the Contractor shall include the Work covered by such Change Orders in
Applications for Payments as if such Work were originally part of the Contract Documents.

§ 7.2.4 Upon the Contractor’s completion of the Change Order work, and prior to payment being made to the
Contractor for such work, the Contractor shall provide the Owner with the following information:
A Certified payrolls itemizing the labor actually utilized in connection with the Change Order work; and
.2 Copies of invoices from its Subcontractors supplying work in connection with the Change Order work.

§ 7.2.5 Additional work performed without authorization of a Change Order will not entitle the Contractor to an
increase in the Contract Sum or an extension of the Contract Time, except at provided in Section 7.3, and except in the
case of an emergency as provided in Section 10.4.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Construction Manager and signed by the
Owner, Construction Manager and Architect, directing a change in the Work prior to agreement on adjustment, if any,
in the Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive, without
invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of additions,
deletions, or other revisions, the Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order. In the event the Contractor and the Owner cannot agree on the sum by which the Contract Sum or the amount of
time by which the Contract Time is to be increased or reduced based upon changes to the scope of the Work as
described in Article 7, the Architect or Construction Manager shall issue a Construction Change Directive reflecting
the addition to or reduction of the scope of the Contractor’s Contract.

§ 7.3.2.1 If the Owner and the Contractor cannot agree that the requested Work properly forms the basis for a Change
Order or on the sum by which the Contract is to be increased or reduced based upon changes to the scope of Work, the
Architect or Construction Manager shall issue a Construction Change Directive signed by the Owner, Construction
Manager and Architect reflecting the addition to, or removal of, the scope of Work and the Contractor shall (a) in the
case of additional work to be performed by the Contractor, perform such additional work in an expeditious manner so
as not to delay the Work of the Contractor or other Contractors working at the site an keep records of its performance
of such additional work, and (b) in the case of work to be removed from the scope of the Contractor’s Work, refrain
from taking any steps in connection with the work associated with the deduction of the Contractor’s Work. The
Construction Change Directive shall include: (a) a description of the work being added or removed from the
Contractor’s scope of Work; (b) the amount the Owner has determined to be the cost associated with the additional
work (as those costs are identified and limited in Section 7.3.4) or removal of the scope of the Contractor’s Contract
until the Owner and the Contractor agree upon the increase or decrease in the Contractor’s Contract Sum, or until a
claim filed by the Contractor has been determined; and (c) the extent to which the Contract Time will be adjusted as a
result of the change in the scope of Work. Any claims must be filed in accordance with the requirements set forth in
Article 15 of these General Conditions. Failure to timely file any claim in accordance with requirements set forth
therein shall constitute a waiver of such claim.
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§ 7.3.3 If the Construction Change Directive provides for a method for an adjustment to the Contract Sum, the
adjustment shall be based on one of the following methods:

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon (unit prices shall be deemed
to include all costs and expenses for the Contractor’s changed Work, including costs of general
conditions, insurance/bonds and overhead and profit attributable to the change);

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee subject to the limitations of Section 7.3.11; or

4 Asprovided in Section 7.3.4 subject to the limitations of Section 7.3.11.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Construction Manager shall determine the adjustment on the basis of reasonable expenditures and savings of those
performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for
overhead and profit as set forth in Section 7.3.11. In such case, and also under Section 7.3.11, the Contractor shall keep
and present, in such form as the Construction Manager may prescribe, an itemized accounting together with
appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this
Section 7.3.4 shall be limited to the following:

A Actual costs of labor, including social security, old age and unemployment insurance, fringe benefits

required by agreement or custom, and workers compensation insurance;

.2 Actual costs of materials, supplies, and equipment, including cost of transportation, whether
incorporated or consumed,
Actual rental costs of machinery and equipment, exclusive of hand tools, rented from third parties; and
4 Actual costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related

to the additional work.

w

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Construction Manager of the Contractor’s agreement or disagreement with (1) the
method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the
Contract Sum or Contract Time or (2) the amount of the increase or decrease in the Contract Sum and Contract Time
as provided in Section 7.3.2.1. Any claims must be filed in accordance with the requirements set forth in Article 15 of
these General Conditions. Failure to timely file any claim in accordance with requirements set forth therein shall
constitute a waiver of such claim.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 When the Owner or Architect request that portions of the Contractor’s Work originally included in the
Drawings or Specifications be deleted and which will result in a reduction of the Contract Sum, the Architect shall
request that the Contractor submit its proposal for deleting the scope of such Work from the Contract. The
Contractor’s proposal shall include a complete itemization of the costs associated with deducting such Work including
labor, materials, overhead and profit. The Contractor shall not be entitled to retain its overhead or profit for such work
nor shall any of its Subcontractors which were to perform the work being deducted from the Contractor’s scope of
Work. Additionally, the Contractor shall reflect the reduced cost of premiums on bonds which are to be supplied
herein as a result of such change. When both additions and credits covering related Work or substitutions are involved
in a change, the allowance for overhead and profit shall be figured on the basis of net increase, if any, with respect to
that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Construction Manager and Architect will make an interim determination for purposes of monthly certification for

payment for those costs and certify for payment the amount that the Construction Manager and Architect determine to
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be reasonably justified. The interim determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Construction Manager and Architect
concerning the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the
adjustments, such agreement shall be effective immediately and the Construction Manager shall prepare a Change
Order. Change Orders may be issued for all or any part of a Construction Change Directive.

§ 7.3.11 The limit for the combined overhead and profit included in the total cost to the Owner shall be based on the
following schedule:
A For the Contractor, for Work performed by the Contractor’s own forces, fifteen percent (15%) of the
direct cost for labor and materials.
.2 For the Contractor, for Work performed by the Contractor’s Subcontractor, maximum of five percent
(5%) of the amount due the Subcontractor for the Contractor’s overhead and profit. For the
Subcontractor, for Work performed by the Subcontractor’s own forces, ten percent (10%) of the direct
cost for labor and materials. The total combined overhead and profit for a change order shall be limited
to 15% of the direct cost regardless if the Work is performed by the Contractor or the Subcontractor.
.3 The markup on any part of the Work a Subcontractor subcontracts will be limited to one overhead and
profit figure, in addition to the Contractor’s overhead and profit markup. The Subcontractor and
Sub-subcontractor may divide the overhead and profit amount as they agree upon.
4 Cost to which overhead and profit is to be applied shall be determined in accordance with Section 7.3.7.
.5  In order to facilitate checking of quotations for extras and credits, all proposals, except those so minor
that their propriety can be seen by inspection, shall be accompanied by a complete itemization of costs
including labor, materials, and subcontracts. Labor and material shall be itemized in the manner
prescribed above. Where major cost items are subcontracts, they shall be itemized also.
.6 Overhead and profit mark-up shall include, but not be limited to, the following:
home office expense;
field office expense;
supervision;
project management & estimation;
small tools & equipment;
research & layout;
inspections & permits;
material handing;
record drawings: and
0 safety and cleanup

S WoNoOORwWN=S

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Construction Manager and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
change without prior notice to the Construction Manager that such change will affect the Contract Sum or Contract
Time, the Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. The date shall not be
postponed or extended by the failure to act of the Contractor or persons or entities for whom the Contractor is
responsible to act.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. The
date of final completion is the date certified by the Architect and Owner in accordance with Section 9.10. Unless
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otherwise agreed in writing by the Owner, the Contractor agrees that Final Completion shall occur not more than 30
calendar days after the date of Substantial Completion.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.1.5 Work remaining to be completed after Substantial Completion, shall be limited to items which can ordinarily
be completed within a thirty (30) day period (one month) before final payment is made.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner and the
Owner’s approval of such insurance. The date of commencement of the Work shall not be changed by the effective
date of such insurance. The Work can not start until the required insurance and bonds are provided and the Contract
has been executed.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion and
final completion within the Contract Time. The Contractor agrees that the Work shall be prosecuted regularly,
diligently and uninterruptedly at such rate of progress as will ensure full completion thereof within the Contract Time
specified and, further, to provide such protections as may be necessary. It is expressly understood and agreed by the
Contractor that the time for the substantial and final completion of the Work is a reasonable time for its completion,
taking into consideration, among other things, the average climatic range and usual weather conditions prevailing in
the Project’s locality.

§ 8.2.4 In no case shall the Contractor delay the progress of the Work, or any part thereof, on account of changes in the
Work or disputes caused by proposed or ordered changes in the Work (including the equitable value of the changes),
or any disputes or disagreements as to the Work or extra work.

§ 8.2.5 If the Contractor does not achieve the completion date and milestone date for each work item in the Contract, a
milestone or critical path date reflected on the Project Schedule, or the date of Substantial Completion for the Work or
any part thereof, the Contractor shall be responsible for all direct and consequential damages to Owner arising from
any delay of the Contractor, its Sub-Contractors, Sub-subcontractors, and suppliers, in performing or completing the
Work in accordance with the time requirements of the Contract, by way of example but not as a limitation: (i)
additional architectural and construction management fees related to extended services; (ii) additional project
management costs; (iii) financing costs (including delayed or lost State Building Aid); (vi) temporary storage and
dislocation costs; and (v) costs related to the disruption or relocation of the Owner’s personnel, academic and other
departments, including equipment and machinery, affected by the Owner’s inability to timely occupy the Project
facilities. The Owner shall have the right to deduct the amount of the foregoing damages from any payment then due
or thereafter becoming due from the Owner to the Contractor. If the Contract Sum is exhausted, the Contractor shall
pay such amounts to the Owner on demand.

§ 8.2.6 In the event the Contractor fails to complete all Work under this Contract by said scheduled dates, the
Contractor will not be permitted to perform any work during normal school hours without the express written
authorization of the Owner. Such Work shall only be performed after school hours, Saturdays, Sundays, holidays or
periods when school is unoccupied at no additional cost of any kind to the Owner. In addition to damages incurred by
the Owner in connection with the Contractor’s delay, the Contractor shall be liable for all costs incurred by the Owner
to provide staff, Architect and Construction Manager personnel as required to make facility accessible by Contractor
and perform inspections during such off hours.

§ 8.2.7 The Contractor understands that in order to meet the requirements of the Project schedule, including
intermittent milestone and critical path dates set forth in the Contract Documents, it may be required to work its
personnel and equipment overtime on regular work days and on Saturdays and holidays, the cost of which is included
in the Contract Sum. If the Owner specifically approves in writing reimbursement for overtime, the Contractor shall be
paid by the Owner on the basis of the premium payment.
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§ 8.2.8 The Owner shall have the right at any time to modify the Project Schedule; to suspend, delay or accelerate, in
whole or in part, the commencement or execution of the Work or any potion thereof or to vary the sequence thereof;
and to prescribe the time, order and priority of the various portions of the Work, and all other matters relating to the
scheduling of the Work. The Contractor shall not be entitled to additional compensation for any such decisions made
by the Owner.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed in the commencement or progress of the Work as a result of: Acts of God (such as
tornado, flood, hurricane, pandemics [see exception below], epidemics, etc. making performance temporarily
impossible); the negligent acts or omissions of the Owner, Architect, Construction Manager, other Contractors, or
their agents or employees; strikes, lockouts or other labor disturbances (not arising from the labor practices of
Contractor or its Subcontractors, Suppliers, or Sub-subcontractors to comply with their obligations arising under the
Contract); unusually adverse weather conditions; freight embargoes (provided that delays by the Contractor, its
Subcontractors, Sub-subcontractors or Suppliers do not constitute an excusable cause of delay); changes in the work to
be performed by the Contractor (not caused or resulting from the failure of the Contractor or its Subcontractors,
Suppliers or Sub-subcontractors); or changes to laws or regulations after the effective date of the Contract, provided
the Contractor has used all reasonable efforts to mitigate the foregoing causes; then the Contractor shall be entitled to
a day for day extension of the Contract Time for the established delay to the critical path of the Work subject to the
provisions of this Article 8 and Article 15. All other delays of the Project, including but not limited to, Architect
review and/or approval of shop drawings or other submittals, requests for information, clarifications, samples, and
change orders; Owner schedule; Architect certification of payment; payment by Owner of Contractor’s Application
for Payment; coordination among the Multiple Prime Contractors; unavailability of materials and/or equipment;
surveying/testing; closeout, etc. are deemed to be foreseeable and contemplated and, therefore, shall not form the basis
for a claim for an extension of time or additional compensation by the Contractor. Conditions caused by the
COVID-19 pandemic or epidemic, or any variants of the disease, shall not form the basis of an excuse under
this section. No additional time or compensation shall be provided to the Contractor for COVID-19 or any
variant.

§ 8.3.1.1 The Contractor further acknowledges and agrees that adjustments in the Contract Time will be permitted for
a delay only to the extent such delay (1) is not caused or could not have been anticipated by the Contractor, (2) could
not be limited or avoided by the Contractor’s timely notice to the Owner of the delay or reasonable likelihood that a
delay will occur, and (3) is of a duration of more than one (1) day.

§ 8.3.1.2 The Contractor’s inability to secure sufficient personnel for the performance of the Work shall not constitute
a basis for an extension of time. The Contractor shall not be entitled to an extension of time if the Architect or
Construction Manager stops the Work due to the existence of or reasonable suspicion of a deficiency in the Work.

§ 8.3.1.3 An extension of the Contract Time, if requested by the Contractor, shall only be considered after the
Contractor has made reasonable effort to recover the lost time. An extension, or extensions, of time may be granted
subject to the provisions of this Article 8, but only after written application therefore by the Contractor. An extension
of time shall be only for the number of days of delay which the Architect may determine to be due solely to the causes
set forth in the application for extension of time. The Contractor shall not be entitled to receive a separate extension of
time for each one of several causes of delay operating concurrently; but if at all, only the actual period of delay as
determined by the Construction Manager or Architect.

§ 8.3.1.4 All requests for additional time shall be made in writing, delivered to the Construction Manager within five
(5) days from the time when the circumstance with potential for delay becomes reasonably known to the Contractor,
supported by documentation which demonstrates to the Architect and Construction Manager’s satisfaction that the
critical path of the Work has been significantly altered by the delays to the activities in question, and that the Project
schedule cannot be maintained by re-ordering other activities within the Project at no cost. This request shall also
contain, at a minimum, the following information: (1) date of start of delay; (2) specific cause of delay; (3) effect of
delay on construction progress; and (4) date of termination of delay. Upon receipt of the Contractor’s request for an
extension of time, the Owner will ascertain the facts and extent of the delay, and may, in its sole discretion, extend the
time for completion of the Contractor’s Work when in its judgment such an extension is justified. The Owner’s
determination will be final and binding in any litigation commenced by the Contractor against the Owner which arises
out of the Owner’s denial of an extension of time to the Contractor. Any approval of an extension of the Contractor’s
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time to complete its Work shall be memorialized by written change order, signed by the Owner, Contractor, Architect
and Construction Manager. When the Owner determines that the Contractor will be granted an extension of time, such
extension shall be computed in accordance with the following: for each day of delay in the completion of its Work, the
Contractor shall be allowed one day of additional time to complete its Contract. The Contractor shall not be entitled to
receive a separate extension of time for each one of several causes of delay operating concurrently; rather, only the
actual period of delay as determined by the Owner or its Architect may be allowed.

§ 8.3.1.5 Failure of the Contractor to give written notice as required by Section 8.3.1.4 or to strictly comply with the
requirements of Article 8 shall be deemed conclusively to be a waiver and release of such claim, and such notice shall
be a condition precedent to the Contractor’s right to make a claim for any claim arising out of, under or in connection
with the Contractor or the performance of the Work.

§ 8.3.2 Notwithstanding anything to the contrary in the Contract Documents, an extension in the Contract Time, to the
extent permitted and justified under Section 8.3.1, shall be the sole remedy of the Contractor for, and the Contractor
waives its right to any claim for damages to the extent arising from, any (1) delay in the commencement, prosecution,
or completion of the Work; (2) hindrance or obstruction in the performance of the Work; (3) loss of productivity or
acceleration; or (4) other claims for disruption, interference, inefficiencies, impedance, hindrance, acceleration,
resequencing, schedule impacts, lack of timeliness by the Owner or its consultants, and lack of coordination, errors or
omissions in the design of the Project, cumulative impact of multiple change orders, delay and other impacts
(collective referred to herein as "Delay(s)"). In no event shall the Contractor be entitled to any compensation or
recovery of any damages in connection with any Delay, including, but not limited to, delay costs, loss of productivity
or efficiency, lost profits, extended jobsite general conditions and home office overhead, consequential damages, lost
opportunity costs, impact damages, or other similar remuneration. The Owner’s exercise of any of its rights or
remedies under the Contract Documents (including, but not limited to, ordering changes in the Work, or directing
suspension, rescheduling or correction of the Work), regardless of the extent or frequency of the Owner’s exercise of
such rights or remedies, shall not be construed as interference, hindrance or obstruction with the Contractor’s
performance of the Work and shall not entitle the Contractor to any additional compensation. The Contractor shall
include a no-damages-for-delay clause in all subcontracts for the performance of the Work.

§ 8.3.3 Delays that affect the scheduled completion of the Work and are attributable to interference between Multiple
Prime Contractors, Separate Contractors, Subcontractors, suppliers, utility companies or municipalities, shall be
compensated solely by the granting of an extension of time to the Contractor by the Owner to complete the Work
without charges to the Owner. The parties acknowledge that the Contract Time takes into account the time necessary
for review of shop drawings, design errors or omissions, coordination amongst Contractors, change orders, delays
incurred by seasonal limitations and other administrative processing by all parties involved and are not compensatory.
The Contractor agrees that it has included in its Bid prices the additional cost of doing work under this Contract caused
by interference of other Prime Contractors, Separate Contractors, Subcontractors, etc. and the other non-compensatory
Delays described above.

§ 8.3.4 When the Contract Time has been extended, as provided under Section 8.3, such extension of time shall not be
considered as justifying extra compensation to the Contractor for administrative costs, home office, estimating,
extended general conditions or other similar impact costs. The Contractor acknowledges that in agreeing to the
Contract Sum it assessed the potential impact of the limitations in Section 8.3.2 on its ability to recover additional
compensation in connection with a Work delay, interference, impact or hindrance and agrees that those limitations
shall apply regardless of the accuracy of the Contractor’s assessment or actual costs incurred by the Contractor.

§ 8.3.5 If the Contractor submits a progress report indicating, or otherwise expresses an intention to achieve,
completion of the Work prior to any completion date required by the Contract Documents or expiration of the Contract
Time, no liability of the Owner to the Contractor for any failure of the Contractor to so complete the Work shall be
created or implied.

§ 8.3.6 The intent of the Contract is for Work to follow a logical sequence. The Contractor, however, may be required
by the Owner, Construction Manager or Architect to temporarily omit or leave out any section of Work or perform
Work out of sequence. Out of sequence work and come back time to these areas shall be performed at no additional
cost to the Owner.

§ 8.3.7 Claims relating to Contract Time shall be made in accordance with applicable provisions of Article 15.
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§ 8.4 LIQUIDATED DAMAGES

§ 8.4.1 Contractor realizes that time is of the essence on this Contract and the Construction Schedule shall be
submitted per Sections included herein. In the event the Contractor fails to submit a Construction Schedule by said
date, the sum per calendar day of ($1000) ONE THOUSAND DOLLARS will be subtracted from the Contract Sum
due the Contractor in the form of a change order.

§ 8.4.2 Contractor realizes that time is of the essence on this Contract and the completion date for any work or the date
of Substantial Completion shall be no later than the date indicated in these Contract Documents. The Contractor
understands that the substantial disruption of the School District’s educational process will occur if the project is not
completed by the dates outlined in Division 1 of the specifications. In the event that the Contractor fails to complete
any work or substantially complete the work under the Contract by said schedule, the sum per calendar day of ($1,000)
ONE THOUSAND DOLLARS will be deducted from the Contract Sum due the Contractor in the form of a change
order, except in cases where a delay is due to unforeseeable causes beyond the control and without the fault or
negligence of the Contractor, including acts of God, or of the Public enemy, acts of the government, in either
sovereign or contractual capacity, fires, floods, epidemics, (except COVID-19 or its variants) quarantine restrictions
(except from COVID-19 or its variants), freight embargos, or delays of Subcontractors or suppliers due to such
causes. Delays in acquisition of materials other than by reason of freight embargoes will not constitute a delay
excusable under this provisions unless approved by the Owner in writing.

Within five (5) calendar days from the occurrence of any such delay, the Contractor shall notify the Owner in writing
the cause of delay. The Owner will ascertain the facts and extent of the delay, and extend the time for completing the
Work when in his judgment the findings of fact justify such an extension. Owner’s findings of fact will be final and
binding on any litigation.

The said sum per calendar day shall constitute the Liquidated Damages incurred by the Owner for each day of the
delay beyond the agreed upon dates. Such Liquidated Damages shall be in addition to any other damages (other than
by reason of delay) Owner may incur as a result of Contractor’s breach of Contract.

In the event the Contractor fails to complete all work under this Contract by said scheduled dates, the Contractor will
not be permitted to perform any work during the normal school hours. Such work shall only be performed after school
hours, Saturdays, Sundays, holidays or periods when school is unoccupied at no additional cost of any kind to the
Owner. In addition to Liquidated Damages, the Contractor shall be liable for all additional costs incurred by the
Owner to provide staff, Architect, and Owner’s Representative personnel as required to make facility accessible by
Contractor and perform inspections during such off hours. In the event that the completion dates are not met,
inspections will be performed once each week unless, the Owner or the Architect determine, at their sole discretion,
that additional inspections are needed.

All costs incurred by the Owner, Owner’s Representative, Architect, Architect’s consultants, for the cost of additional
inspections, at the rate of ($800) EIGHT HUNDRED DOLLARS per inspection or more due to time requirements,
will be subtracted from payment due the Contractor. If the amount due the Contractor for payment is insufficient, any
deficiency shall be paid by the Contractor to the Owner. Additionally, a cost of $750 per day for extended
Construction Management time will be charged to the Contractor causing the delay.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents. Notwithstanding
anything to the contrary contained in the Contract Documents, the Owner may withhold or offset any payment to the
Contractor if and for so long as the Contractor fails to perform any of its obligations under any of the Contract
Documents; provided, however, that any such holdbacks shall be limited to an amount sufficient in the reasonable
opinion of the Owner to cure any default or failure of performance by the Contractor.
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§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

§ 9.2.1 Within 30 days of Contract Award, the Contractor shall submit to the Construction Manager a schedule of
values allocated to various portions of the Work for each building, prepared in the currently authorized form of AIA
Document G703 — Continuation Sheet and supported by such data to substantiate its accuracy as the Construction
Manager and Architect may require. This schedule, unless objected to by the Construction Manager or Architect, shall
be used as a basis for reviewing the Contractor’s Applications for Payment. The schedule of values shall state the
names of all Subcontractors, Sub-subcontractors and material suppliers and the amounts to become due to each
breakdown by specification section. The schedule of values shall contain, along with individual work items, separate
line items for (1) mobilization, bonds, insurance, etc., (2) value of administrative close out submittals, (3)
Allowance(s) if required elsewhere in the Project Manual, (4) separate subtotals by building, and (5) buildings further
separated between "Additions/New Construction" and "Renovations/Reconstruction" as applicable. At the direction
of the Architect, it shall include quantities, if applicable. The total for all items shall aggregate the Contract Sum.

§ 9.2.2 Any schedule of values that fails to include sufficient detail, is unbalanced or exhibits "front loading" of the
value of the Contractor’s Work will be rejected. Furthermore, if the schedule of values has been approved by the
Construction Manager and the Architect and is subsequently used, but later is found by the Construction Manager or
Architect to be improper for any reason, sufficient funds shall be withheld from the Contractor’s future applications
for payment to ensure an adequate reserve (exclusive of normal retainage) to complete the Contractor’s Work.

§ 9.2.3 The schedule of values shall be drafted so as to reflect multiple construction sites, multiple locations within
each site, additions versus renovations of work, and the like so as to satisfy any New York State Education Department
requirements for the Project.

§ 9.3 Applications for Payment

§ 9.3.1 In accordance with Article 5 of the Agreement and the Payment Procedures in the Specifications, the
Contractor shall submit to the Architect an itemized Application for Payment prepared in accordance with the
schedule of values, notarized and reflecting retainage as provided elsewhere in the Contract Documents. Applications
for Payment will be in the currently authorized form of AIA Document G732 - 2019, "Application and Certificate for
Payment," accompanied by AIA Document G703-1992, "Continuation Sheet," and must include (add and/or deduct)
adjustments to the Contract Sum resulting from Work performed under approved Change Orders (specified under
Article 7) and shall be shown separately on the application for previous and current periods. Each Application and
Certificate of Payment shall be accompanied by two (2) copies of the Pay Application Lien Waiver and Release in the
form set forth in the Payment Procedures in the Specifications. Each Application for Payment shall be prepared in such
form and supported by such data to substantiate the Contractor’s right to payments as the Owner, Construction
Manager or Architect may require such as copies of requisitions from Subcontractor and material suppliers. Each
Application for Payment forwarded to the Owner by the Construction Manager or Architect shall be subject to audit
and approval by the Owner in accordance with the Owner’s normal audit.

§ 9.3.1.1 The Construction Manager and Architect shall review the application for payment submitted by the
Contractor and shall advise the Contractor of any adjustments to be made thereto. The Construction Manager and/or
the Architect may make such adjustments under the circumstances set forth in Section 9.5.1. If any such adjustments
are made by the Architect or Construction Manager, the Contractor shall submit an original itemized revised
application with all documentation required by Section 9.3.1.

§ 9.3.1.2 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Construction Manager and Architect, but not yet included in Change Orders.

§ 9.3.1.3 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier unless such Work has been performed by others
whom the Contractor intends to pay.
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§ 9.3.1.4 Until Substantial Completion, the Owner shall pay ninety-five percent (95%) of the amount due the
Contractor on account of progress payments, less an amount necessary to satisfy any claims, liens, or judgments
against Contractor, which have not been suitably discharged. In accordance with Section 9.8.5, the Owner shall pay
the entire amount retained from previous progress payments less two (2) times the amount required to complete items
identified in a list prepared in accordance with Section 9.8.2 and the amount required to satisfy any outstanding claims,
liens, or judgments against the Contractor.

§ 9.3.1.5 The Contractor and its Subcontractors are required to submit certified payroll information to the Owner in
accordance with New York State Law.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the Project site for subsequent incorporation in the Work. If approved in
advance in writing by the Owner, payment may similarly be made for materials and equipment suitably stored off the
site at a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be
conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s
title to such materials and equipment or otherwise protect the Owner’s interest. The costs of applicable insurance,
storage, and transportation to the site for such materials and equipment stored off the site shall not increase the
Contract Sum.

§ 9.3.2.1 Payment may be made for materials and equipment delivered and suitably stored on-site for future
incorporation in the Work, subject to the following conditions:

A Request for payment shall be considered for material or equipment, which is in short or critical supply,
which has been specially fabricated for the Project or, at the discretion of the Construction Manager
and Architect, for other materials or equipment.

.2 A request for payment of material stored on-site must be made by the Contractor ten (10) days prior to
actual, monthly cut-off date for Payment Applications.

.3 Procedures required by the Owner shall include, but not necessarily limited to, submission by the
Contractor to the Construction Manager and Architect of bills of sale and bills of lading for such
materials and equipment, provisions of opportunity for the Construction Manager’s and Architect’s
visual verification that such materials and equipment are in fact in storage; and, if stored off-site,
submission by the Contractor of verification that such materials and equipment are stored in a bonded
warehouse.

4 All such materials and equipment, including materials and equipment stored on-site but not yet
incorporated into the Work, upon which partial payments have been made shall become the property of
the Owner, but the care and protection of such materials and equipment shall remain the responsibility
of the Contractor until incorporation into the Work and accepted by the Owner at substantial
completion, including maintaining insurance coverage on a replacement cost basis without voluntary
deductible.

§ 9.3.2.2 Payment may be made for materials and equipment delivered and suitably stored off-site for future
incorporation in the Work, subject to the following conditions:

A The Contractor shall submit: a written validation by the Owner, Construction Manager or Architect that
such materials are stored safely off site, in the quantities and condition stated by the Contractor; a copy
of an invoice for the material and equipment; a bill of sale or equivalent indication of the quantity and
value of the material or equipment; a written statement indicating the location and method of storage;
and property insurance certificate or rider covering the specific material or equipment, which shall
name the Owner as an additional insured party.

.2 The Contractor shall submit a verification that such materials and equipment are stored in a bonded
warehouse.

.3 A request for payment of material stored off-site must be made by the Contractor 10 days prior to
actual, monthly cut-off date for Payment Applications.

4 All such materials and equipment upon which partial payments have been made shall become the
property of the Owner, but the care and protection of such materials and equipment shall remain the
responsibility of the contractor until incorporation into the Work and accepted by the Owner at
substantial completion, including maintaining insurance coverage on a replacement cost basis without
voluntary deductible.
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§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.3.4 The Contractor further expressly undertakes to defend the Indemnitees (as defined previously in Section 3.18),
at the Contractor’s sole expense, against any actions, lawsuits or proceedings brought against Indemnitees as a result
of liens filed against the Owner, the Work, the site of any of the Work, the Project site and any improvements thereon,
payments due the Contractor or any portion of the property of any of the Indemnities (referred to collectively as liens
in this Section 9.3.4). The Contractor hereby agrees to defend, indemnify, and hold Indemnitees harmless against any
such liens or claims of lien and agrees to pay any judgment or lien resulting from any such actions, lawsuits, or
proceedings.

§ 9.3.5 The Owner shall release any payments withheld due to a lien or a claim of lien if the Contractor obtains
security acceptable to the Owner or a lien bond which is: (1) issued by a surety acceptable to the Owner, (2) in form
and substance satisfactory to the Owner, and (3) in an amount not less than One Hundred Fifty percent (150%) of such
lien claim. By posting a lien bond or other acceptable security, however, the Contractor shall not be relieved of any
responsibilities or obligations under this Section 9.3, including, without limitation, the duty to defend and indemnify
the Indemnities in an action on the lien, lien discharge bond or underlying debt. The cost of any premiums incurred in
connection with such bonds and security shall be the responsibility of the Contractor and shall not be part of, or cause
any adjustment to, the Contract Sum.

§ 9.4 Certificates for Payment

§ 9.4.1 The Construction Manager will, within seven (7) days after the Construction Manager’s receipt of the
Contractor’s Application for Payment, review the Application, certify the amount the Construction Manager
determines is due the Contractor, and forward the Contractor’s Application and Certificate for Payment to the
Architect. Within seven (7) days after the Architect receives the Contractor’s Application for Payment from the
Construction Manager, the Architect will either issue to the Owner a Certificate for Payment, with a copy to the
Construction Manager, for such amount as the Architect determines is properly due, or notify the Construction
Manager and Owner in writing of the Architect’s reasons for withholding certification in whole or in part as provided
in Section 9.5.1. The Construction Manager will promptly forward to the Contractor the Architect’s notice of
withholding certification.

§ 9.4.2 Where there is more than one Contractor performing portions of the Project, the Construction Manager will,
within seven (7) days after the Construction Manager receives all of the Contractors’ Applications for Payment: (1)
review the Applications and certify the amount the Construction Manager determines is due each of the Contractors;
(2) prepare a Summary of Contractors’ Applications for Payment by combining information from each Contractor’s
application with information from similar applications for progress payments from the other Contractors; (3) prepare a
Project Application and Certificate for Payment; (4) certify the amount the Construction Manager determines is due
all Contractors; and (5) forward the Summary of Contractors’ Applications for Payment and Project Application and
Certificate for Payment to the Architect.

§ 9.4.2.1 Within seven (7) days after the Architect receives the Project Application and Project Certificate for Payment
and the Summary of Contractors’ Applications for Payment from the Construction Manager, the Architect will either
(1) issue to the Owner a Project Certificate for Payment, with a copy to the Construction Manager; or (2) issue to the
Owner a Project Certificate for Payment for such amount as the Architect determines is properly due, and notify the
Construction Manager and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Project Application for Payment, and notify the Construction
Manager and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1. The
Construction Manager will promptly forward the Architect’s notice of withholding certification to the Contractors.

§ 9.4.3 The Construction Manager’s certification of an Application for Payment shall be based upon the Construction
Manager’s evaluation of the Work and the information provided as part of the Application for Payment. The
Construction Manager’s certification will constitute a representation that, to the best of the Construction Manager’s
knowledge, information and belief, the Work has progressed to the point indicated and the quality of the Work is in
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accordance with the Contract Documents. The certification will also constitute a recommendation to the Architect and
Owner that the Contractor be paid the amount certified.

§ 9.4.4 The Architect’s issuance of a Certificate for Payment shall be based upon the Architect’s evaluation of the
Work, the recommendation of the Construction Manager, and information provided as part of the Application for
Payment. The Architect’s certification will constitute a representation that, to the best of the Architect’s knowledge,
information and belief, the Work has progressed to the point indicated, that the quality of the Work is in accordance
with the Contract Documents, and that the Contractor is entitled to payment in the amount certified.

§ 9.4.5 The representations made pursuant to Sections 9.4.3 and 9.4.4 are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Construction Manager or Architect.

§ 9.4.6 The issuance of a separate Certificate for Payment or a Project Certificate for Payment will not be a
representation that the Construction Manager or Architect has (1) made exhaustive or continuous on-site inspections
to check the quality or quantity of the Work, (2) reviewed the Contractor’s construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and
other data requested by the Owner to substantiate the Contractor’s right to payment or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Construction Manager or Architect may withhold a Certificate for Payment in whole or in part, to the
extent reasonably necessary to protect the Owner, if in the Construction Manager’s or Architect’s opinion the
representations to the Owner required by Section 9.4.4 and 9.4.5 cannot be made. If the Construction Manager or
Architect is unable to certify payment in the amount of the Application, the Construction Manager will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor, Construction Manager and Architect cannot
agree on a revised amount, the Architect will promptly issue a Certificate for Payment for the amount for which the
Architect is able to make such representations to the Owner. The Construction Manager or Architect may also
withhold a Certificate for Payment or, because of subsequently discovered evidence or subsequent observations, may
nullify the whole or a part of a Certificate for Payment previously issued, to such extent as may be necessary in the
Construction Manager’s or Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from the acts and omissions described in Section 3.3.2 because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5  damage to the Owner, another Prime Contractor or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
.7 failure to carry out the Work in accordance with the Contract Documents;
.8 receipt by the Owner of a notice of withholding from the New York State Department of Labor or other
administrative agencies having jurisdiction over the Project;
.9 failure to comply with applicable federal, state or local statutes, regulations, and/or laws, including,
without limitation, laws and regulations applicable to the provision of certified payrolls;
A0 failure of the Contractor to provide executed performance and payment bonds and a current certificate
of insurance and endorsements;
1 reasonable evidence that the Work has not progressed as indicated on the Application for Payment;
A2 damages caused to the Owner, Construction Manager, the Architect or another Contractor as a result
the Contractor’s performance of its Work;
A3 the Architect’s and/or the Construction Manager’s discovery or observation of work which has been
previously paid for by the Owner which is defective and/or incomplete;
14 The amount requested exceeds the percent completion of Work on the site; or
15 breach of this Agreement.

AIA Document A232 — 2019. Copyright © 1992, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,”

the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:08:42 ET on 02/07/2024 51
under Order No.2114442937 which expires on 07/12/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA

/ Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1968461898)

Init.



Notwithstanding the extent to which the Construction Manager and/or Architect certify an Application for Payment,
the Owner shall have the right to withhold payment, in whole or in part, should the Owner determine that any of the
grounds for withholding certification set forth in this Section 9.5.1 do in fact exist. If the Owner withholds payment, in
whole or in part, the Owner shall promptly provide to the Contractor, Architect and Construction Manager a written
explanation of the reason(s) for which payment is withheld and shall promptly pay, in accordance with the Contract
Documents, all amounts which are not in dispute.

§ 9.5.2 If the Contractor disputes any determination by the Owner, Construction Manager or Architect with regard to
any Certificate for Payment or in the event of a bona fide dispute between the Contractor and Owner, the Contractor
nevertheless shall expeditiously continue to prosecute the Work and may submit a Claim in accordance with Article

15.

§ 9.5.3 When the above reasons for withholding certification or the Owner’s withholding of payment are removed,
certification will be made for amounts previously withheld.

§ 9.5.4 If the Architect or Construction Manager withholds certification for payment under Section 9.5.1, or if the
Owner otherwise deems it necessary to protect its interests or the interests of the Project, the Owner may, at its sole
option, issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Construction Manager and both
will reflect such payment on the next Certificate for Payment.

§ 9.5.5 Notwithstanding anything above to the contrary, the Owner has the right to withhold payment to the Contractor
to protect itself against damages incurred or which may be incurred as a result of the Contractor’s breach or
negligence, including, but not limited to, the items set forth in Section 9.5.1. With respect to any liens, claims, or other
circumstances for which the Owner is entitled to withhold payments pursuant to decisions by the Architect pursuant to
Section 9.5.1, the Owner shall be entitled to withhold a sum equal to twice the stated amounts of such liens or claims,
or, where there is no stated amount, twice the amount determined by the Architect to be necessary to protect the
interests of the Owner. The Owner will release payments withheld due to liens provided that the Contractor obtains a
discharge of record of such lien, by bonding or otherwise. By posting a lien discharge bond, however, the Contractor
shall not be relieved of any responsibilities or obligations under the Agreement, including, without limitation, the duty
to defend, indemnify, and hold harmless the Indemnitees (as defined previously in Section 3.18). The cost of any
premiums or other expenses incurred in connection with such bonds or other means of discharge of record shall be the
sole responsibility of the Contractor and shall not be part of, or cause any adjustment to, the Contract Sum.

§ 9.5.6 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract,
including but not limited to these General Conditions, such payment shall be made promptly upon demand by the
Owner. Notwithstanding anything contained herein to the contrary, if the Contractor fails to promptly make any
payment due the Owner, or the Owner incurs any costs and expenses to cure any default of the Contractor or to correct
defective work, the Owner shall have an absolute right to offset such amount against the Contract Sum and may, in the
Owner’s sole discretion, elect either to: (1) deduct an amount equal to that which the Owner is entitled from any
payment then or thereafter due the Contractor from the Owner, or (2) issue a written notice to the Contractor reducing
the Contract Sum by an amount equal to that which the Owner is entitled.

§ 9.6 Progress Payments

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents unless such requisition is not in accordance with the terms of the
Contract Documents, and shall so notify the Construction Manager and Architect.

§ 9.6.2 Payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be
held in trust by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or
both, under contracts with the Contractor for which payment was made by the Owner. The Contractor shall strictly
comply with any common law, statutory, or decisional law trust fund requirements in the State of New York
(including, without limitation, the requirements of New York Lien Law Article 3-A), and hereby agrees that the
Owner has the same rights as any beneficiary of such trusts to examine the books and records of the Contractor to
determine such compliance, from time to time at the Owner’s sole discretion. The Contractor shall promptly pay each
Subcontractor, upon receipt of payment from the Owner, out of the amount paid to the Contractor on account of such
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Subcontractor’s portion of the Work, the amount to which said Subcontractor is entitled, reflecting percentages
actually retained from payments to the Contractor on account of such Subcontractor’s portion of the Work. The
Contractor shall, by appropriate agreement with each Subcontractor, require each Subcontractor to make payments to
Sub-subcontractors in similar manner.

§ 9.6.2.1 Within seven (7) days of receipt of a payment from the Owner, the Contractor shall pay each of its
Subcontractors and suppliers for work performed and materials furnished by them as reflected in the payment from the
Owner, less an amount necessary to satisfy any outstanding claims, liens, or judgments and less a retained amount of
not more than 5%, except that the Contractor may retain not more than 10% provided that prior to entering into a
Subcontract with the Contractor, the Subcontractor is unable or unwilling to provide a performance bond and labor
and material payment bond both in the full amount of the subcontract at the request of the Contractor. The Contractor
shall not retain portions of the proceeds owed any Subcontractor or supplier from the Owner’s payment to the
Contractor for the "contract balance." Similar provisions apply to the Subcontractor and/or supplier paying each of its
Subcontractors and suppliers. Nothing in this Section shall create in the Owner any obligation to pay, or to ensure that
the Contractor pays, any Subcontractor or supplier, or any relationship in contract or otherwise, implied or expressed,
between any Subcontractor or supplier and the Owner. The Contractor agrees that it shall comply with the payment
requirements of Section 106-b(2) of the New York General Municipal Law, as amended, and that to the extent there is
any conflict between that statutory section and the provisions of this Section 9.6.2.1, the provisions of the statute shall
prevail.

§ 9.6.3 The Construction Manager will, on request, furnish to a Subcontractor, if practicable, information regarding
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Owner,
Construction Manager and Architect on account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven (7) days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Construction Manager nor
Architect shall have an obligation to pay or to see to the payment of money to a Subcontractor except as may otherwise
be required by law.

§ 9.6.5 The Contractor’s payments to its suppliers shall be treated in a manner similar to that provided in Sections
9.6.2,9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of the requirements of this provision.

(Paragraph deleted)

§ 9.7 Failure of Payment

§ 9.7.1 If, through no fault of the Contractor, the Construction Manager and Architect do not issue a Certificate for
Payment within 20 days of the Construction Manager’s receipt of the Contractor’s Application for Payment or if,
through no fault of the Contractor, the Owner does not pay the Contractor the amount certified by the Construction
Manager and Architect, subject to the Owner’s right to withhold payment under the terms of the Contract Documents,
within 30 days of the date established for such payment in the Contract Documents, then the Contractor may, upon
seven (7) additional days’ written notice and opportunity to cure to the Owner, Construction Manager and Architect,
stop the Work until payment of the amount owing has been received. To the extent it is determined that payment to the
Contractor was improperly held through no fault of the Contractor and the Contractor elected to stop its Work
consistent with the procedure set forth in this Section, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-down, delay and start-up
as provided for in the Contract Documents. However, if the Contractor stops its Work and it is determined that the
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Owner had the right to withhold payment under the terms of the Contract Documents, then the Contractor shall be
responsible to the Owner for all costs and damages (including attorneys’ fees) arising from such stoppage of Work and
the Contractor shall not be entitled to any adjustment in the Contract Sum or the Contract Time. This Section shall not
apply: (a) to the extent that the Contractor owes to the Owner any amount pursuant to the provisions of this Contract,
or (b) to the extent the Owner is required to expend amounts to purchase additional insurance on behalf of the
Contractor to meet the insurance requirements of this Agreement.

§ 9.7.2 If the Owner is entitled to payment from the Contractor under or pursuant to the Contract Documents, such
payment shall be made promptly upon demand by the Owner. Notwithstanding anything contained in the Contract
Documents to the contrary, if the Contractor fails to promptly make any payment due the Owner, or the Owner incurs
any costs or expenses to cure any default of the Contractor or to correct defective work, the Owner shall have an
absolute right to offset such amount against the Contract Sum and may, in the Owner’s sole discretion, elect either to
(1) deduct an amount equal to that which the Owner is entitled from any payment then or thereafter due the Contractor
from the Owner, or (2) issue a written notice to the Contractor reducing the Contract Sum by an amount equal to that
which the Owner is entitled.

§ 9.8 Substantial Completion

§ 9.8.1 The date of Substantial Completion of the Project or a designated portion thereof is the date when construction
is sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the entire
Project (or such portion thereof as Owner earlier elects to occupy or utilize) for the use for which it is intended. Minor
items of completion or correction ("Punch List Work") may be performed after Substantial Completion, provided that
such items can and shall be performed at such times and in such manner that such Work does not unreasonably
interfere with the Owner’s occupancy and use of the Project. Substantial Completion shall not be deemed to exist until
(a) the Owner receives a Certificate of Occupancy for the Project (or such portion as elected by Owner) if such
Certificate of Occupancy is required, and any other permits, approvals, licenses and any other documents from
governmental authorities having jurisdiction therefore necessary for the beneficial occupancy of the Project and (b)
the Contractor, Construction Manager, Architect and Owner have agreed upon a schedule for final completion and to
provide the Owner with all as-built drawings, operating manuals, warranties and other required closeout documents.
Warranties called for by the Agreement or by the Drawings and Specifications shall commence on the date of
Substantial Completion of the Project or designated portion thereof, or any later date that the parties agree. This date
shall be established by a Certificate of Substantial Completion signed by the Owner, Contractor, Architect and
Construction Manager.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall notify the Construction Manager, and the Contractor and
Construction Manager shall jointly prepare and submit to the Architect a comprehensive list which shall identify all
non-conforming, defective and incomplete Work and establish the date of commencement of warranties in connection
with any such Work. Failure to include an item on such list does not alter the responsibility of the Contractor to
complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the list, the Architect, assisted by the Construction Manager, will make an inspection to
determine whether the Work or designated portion thereof is substantially complete. If the Architect’s inspection
discloses any item, whether or not included on the list, which is not sufficiently complete in accordance with the
requirements of the Contract Documents so that the Owner can occupy or utilize the Work or designated portion
thereof for its intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion,
complete or correct such item upon notification by the Construction Manager or Architect. In such case, the Contractor
shall then submit a request for another inspection by the Architect, assisted by the Construction Manager, to determine
Substantial Completion. If the Architect and the Construction Manager are required to perform additional substantial
completion inspections because the Work fails to be substantially complete, the amount of compensation paid to the
Architect and the Construction Manager by the Owner for additional services shall be deducted from the final payment
to the Contractor.

§ 9.8.4 When the Architect, assisted by the Construction Manager, determines that the Work or designated portion
thereof is substantially complete, the Construction Manager will prepare, and the Construction Manager and Architect
shall execute a Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall
establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work
and insurance, and shall fix the time within which the Contractor shall finish all Punch List Work, which timeframe
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shall not exceed 30 days. Warranties required by the Contract Documents shall commence on the date of Substantial
Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial
Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.8.5.1 In conformance with New York General Municipal Law Section 106-b(1)(a), upon proper execution of
Certificate of Substantial Completion of Work, the Contractor shall submit a requisition for payment of the remaining
amount of the Contract Sum. Upon certification of payment by the Architect, the Owner will approve and promptly
pay the remaining amount of the Contract Sum less two times value of any remaining items to be completed or
corrected and less an amount necessary to satisfy any claims, liens or judgments against Contractor which have not
been suitably discharged. Such payment shall be made under terms and conditions governing final payment except
that the Owner’s making of such payment shall not constitute the Owner’s waiver of any objection to all or any portion
of the Work performed by the Contractor or any claims the Owner may then have against the Contractor.

§ 9.8.5.2 Neither the requisition for payment stipulated in Section 9.8.5.1 nor any portion of retained percentage shall
become due until the Contractor submits to the Construction Manager:

1 an affidavit that all payrolls, bills for materials and equipment, and other indebtedness connected with
the work for which the Owner or the Owner’s property might in any way be responsible, have been paid
or otherwise satisfied, the form of which will be the currently authorized AIA Document G706,
"Contractor’s Affidavit of Payment of Debts and Claims";

.2 consent of all sureties, if any, to such payment, the form of which will be the currently authorized AIA
Document G707A, "Consent of Surety to Reduction in or Partial Release of Retainage," but which will
not be required if the amount withheld under Section 9.8.3.1 exceeds the amount of retainage; and

.3 ifrequired by the Owner, other data establishing payment or satisfaction of all such obligations, such as
receipts, releases, and waivers of liens arising out of contract to such extent and in such form as may be
designated by the Owner.

§ 9.8.5.3 As the Punch List Work is satisfactorily completed or corrected, the Contractor may submit a requisition for
payment of these items. The Contractor shall submit with each such requisition for payment affidavits, consents of
surety, and other data as described in Section 9.8.5.2 covering work for which payment is requested. Upon
certification of such requisitions by the Architect and Construction Manager, the Owner will approve and promptly
pay the requisition less an amount two times that which is necessary to satisfy any claims, liens or judgments against
the Contractor which have not been suitably discharged.

§ 9.8.5.4 Where the Project includes heating, air conditioning, electrical, communication, data or other systems which
are not put into operation at the time of occupancy, a sum shall be withheld until these systems have operated to the
general satisfaction of the Architect. The Contractor shall provide complete start up and commissioning of the systems
with a detailed check list as recommended by the equipment or system manufacturer. The retained amount shall
approximate five percent (5%) of the cost of the systems as determined by the cost breakdown submitted. The
guaranty/warranty period for such systems will not commence until after such Architect approval.

§ 9.8.5.5 The Contractor shall complete the Punch List Work for the Project no later than 30 days after Substantial
Completion of the Project. The Contractor shall be fully liable to the Owner for all damages suffered by the Owner as
a result of delay in achieving final completion of the Work, including without limitation, additional architectural and
construction management fees related to extended services.

§ 9.8.6 If the Architect or the Construction Manager is required to inspect the Work more than two (2) times prior to
certifying the Work as being substantially complete on account of the discovery of one or more items that are not
sufficiently complete, the Contractor shall be liable to the Owner for the amount of any costs, additional fees or
compensation due from or paid by the Owner to the Architect and/or the Construction Manager for the additional
inspections.

AIA Document A232 — 2019. Copyright © 1992, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,”

the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:08:42 ET on 02/07/2024 55
under Order No.2114442937 which expires on 07/12/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA

/ Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1968461898)

Init.



§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor and Construction
Manager shall jointly prepare and submit a list to the Architect as provided under Section 9.8.2. Consent of the
Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall
be determined by written agreement between the Owner and Contractor or, if no agreement is reached, by decision of
the Architect after consultation with the Construction Manager.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Construction Manager, Contractor, and
Architect shall jointly inspect the area to be occupied or portion of the Work to be used in order to determine and
record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.9.4 The Contractor shall cooperate with the Owner in order to make portions of the Project available as soon as
possible.

§ 9.9.4.1 The Project site and buildings, whether work of the Contractor is partially or fully completed or not, are
property of the Owner who shall have certain rights and privileges in connection with use of same.

§ 9.9.4.2 Should there be, in the opinion of the Architect or Construction Manager, unwarranted delay on part of any
Contractor in completion of incomplete or defective work or other Contract requirements, and the Architect so
certifies, the Owner may have full or partial use and occupancy of any or all portions of buildings as required for
moving in or installing furniture, fixtures, supplies, or equipment and for general cleaning and maintenance work. In
such event, the Contractor whose unfinished work is done subsequent to installation of furniture, fixtures, equipment,
etc., shall be responsible for the prevention of any damage to such installation. Such use or occupancy by the Owner
shall in no instance constitute acceptance of any of the Work.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon completion of the Work, the Contractor shall forward to the Construction Manager a written notice that
the Work is ready for final inspection and acceptance and shall also forward to the Construction Manager a final
Contractor’s Application for Payment. Upon receipt, the Construction Manager will evaluate the completion of Work
of the Contractor and then forward the notice and Application, with the Construction Manager’s recommendations, to
the Architect who will promptly make such inspection. When the Architect, finds the Work acceptable under the
Contract Documents and the Contract fully performed, the Construction Manager and Architect will promptly issue a
final Certificate for Payment or Project Certificate for Payment stating that to the best of their knowledge, information
and belief, and on the basis of their on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Construction Manager’s and Architect’s final Certificate for Payment or Project Certificate for
Payment will constitute a further representation that conditions listed in Section 9.10.2 as precedent to the
Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.1.1 If the Work is not accepted by the Owner after final inspection and additional time is required to complete
items identified during the final inspection, the date starting the one-year correction period described in Article 12.2
shall be set by the Architect at his discretion, but not later than the date of the final Certificate for Payment.

§9.10.1.2 If the Architect and the Construction Manager are required to provide additional services, extend the duration
of services to the Owner, and/or perform additional final inspections because the Work fails to comply with the
requirements of the Contract Documents, or the Contractor did not complete the Work in accordance with the
construction schedule or Project schedule, the amount of compensation paid to the Architect and the Construction
Manager by the Owner for additional services shall be deducted from the final payment due to the Contractor.
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§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect through the Construction Manager (1) all closeout documents required by the Contract Documents,
including, without limitation, as-built drawings, attic stock, maintenance manual, operating instructions and other
documents required to be delivered under the Contract in connection with the Work in the form required by the Owner,
(2) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the Work for
which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld by Owner)
have been paid or otherwise satisfied, (3) a certificate evidencing that insurance required by the Contract Documents
to remain in force after final payment is currently in effect and will not be canceled or allowed to expire until at least
30 days’ prior written notice has been given to the Owner, (4) a written statement that the Contractor knows of no
substantial reason that the insurance will not be renewable to cover the period required by the Contract Documents, (5)
consent of surety, if any, to final payment, (6), if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or encumbrances
arising out of the Contract, to the extent and in such form as may be designated by the Owner, and (7) all warranties
and guarantees required by the Contract Documents. If a Subcontractor refuses to furnish a release or waiver required
by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien.
If such lien remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the
Owner may be compelled to pay in discharging such lien, including all costs and reasonable attorneys’ fees.

§ 9.10.2.1 In addition to the submittals required in Section 9.10.2 above, the Contractor shall submit separate final
release or waivers of lien for each Subcontractor, material supplier, or others with lien rights against the Project, and
shall submit a list of such parties.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Construction Manager and Architect
so confirm, the Owner shall, upon application by the Contractor and certification by the Construction Manager and
Architect, and without terminating the Contract, make payment of the balance due for that portion of the Work fully
completed, corrected, and accepted. If the remaining balance for Work not fully completed or corrected is less than
retainage stipulated in the Contract Documents, and if bonds have been furnished, the written consent of the surety to
payment of the balance due for that portion of the Work fully completed and accepted shall be submitted by the
Contractor to the Architect through the Construction Manager prior to certification of such payment. Such payment shall
be made under terms and conditions governing final payment, except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment
(Paragraphs deleted)
by the Owner shall not constitute a waiver of claims, causes of action, damages or complaints by the Owner.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing in accordance with Article 15 and identified by that
payee in writing as unsettled at the time of the final Application for Payment.

§ 9.10.6 At any time a lien is filed against the Project funds, the Owner may demand that the Contractor discharge said
lien, through bonding or otherwise, and the Contractor must obtain the discharge of said lien within seven (7) days of
such demand at the Contractor’s sole cost and expense, and at no cost to the Owner. If any lien or other encumbrance
required to be removed at the Contractor’s sole cost and expense pursuant to this Section is not discharged of record as
aforesaid, the Owner shall have the right to take such action as the Owner shall deem appropriate (which shall include
the right to cause such lien or other encumbrance to be canceled and discharged of record), and in such event, all costs
and expenses incurred by the Owner in connection therewith (including, without limitation, premiums for any bond
furnished in connection therewith, and reasonable attorneys’ fees,

court costs and disbursements), shall be paid by the Contractor to the Owner on demand or, at the option of the Owner,
deducted from any payment then due or thereafter becoming due from the Owner to the Contractor in accordance with
the provisions of these General Conditions.

§ 9.10.7 Existing warranties shall not deprive the Owner of any cause of action, right, or remedy otherwise available
for breach of any of the provisions of the Contract Documents. The periods referred to above shall not be construed as
limitations on the time in which the Owner may pursue any such action, right or remedy.
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§ 9.10.8 The Contractor shall achieve final completion of all Work, including, without limitation, correction of
punch-list items, preparation and delivery of all manuals, presentation of training and completion of final paper
submissions not later than 30 days following the date of Substantial Completion. In the event the Contractor shall fail
to achieve final completion of the Work within such a period of time, the Contractor and the Contractor’s surety, if
any, shall be liable for and shall reimburse the Owner for any and all fees paid to the Architect and Construction
Manager and other expenses made necessary by the Contractor’s failure. Additional fees and expenses shall be
charged by the Owner against any Final Payment due or which may become due to the Contractor, and the Contractor
shall promptly pay or refund the Owner the excess, if any, upon the Owner’s written request.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, implementing, directing, controlling, maintaining, and supervising
all safety precautions and programs in connection with the performance of the Contract. The Contractor shall submit
the Contractor’s safety program to the Construction Manager for review and coordination with the safety programs of
other Contractors. The Construction Manager’s responsibilities for review and coordination of safety programs shall
not extend to direct control over or charge of the acts or omissions of the Contractors, Subcontractors, agents or
employees of the Contractors or Subcontractors, or any other persons performing portions of the Work and not directly
employed by the Construction Manager. The Contractor’s safety precautions and programs shall include specific steps
designed to minimize the risk of contracting or spread of COVID-19, including provision of all appropriate personal
protective equipment, social distancing, avoiding stacking of trades, and other reasonable precautions.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take necessary precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, infection or exposure to COVID-19, or loss to

employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor;

.3 the Owner’s real and personal property and other property at the site or adjacent thereto, such as trees,
shrubs, lawns, walks, pavements, roadways, structures and utilities not designated for removal,
relocation or replacement in the course of construction;

4 construction or operations by the Owner, Separate Contractors, or other Contractors; and

.5 the existing buildings and premises in the vicinity of or affected by the Contractor’s operations.

.6 the contractor agrees, in order that the work will be completed with the greatest degree of safety, to

conform to the requirements of the NYS SED rescue regulations (excerpt of the constructors responsibilities

section 155.5) and the Occupational Safety and Health Act of 1970 (OSHA) as amended and the

Construction Safety Act of 1969 as amended, including all standard and regulations that have been since or

shall be promulgated by the governmental authorities which administer such acts, and shall indemnify and

hold harmless the owner, Construction Manager, the Architect, and all.

§ 10.2.1.6 Safe access to and egress from any building under construction as part of this Contract, or any existing
building in which Work is being done under this Contract, shall be maintained and remain unencumbered by the
Contractor in accordance with all applicable codes, rules and regulations of authorities having jurisdiction on the
Work. The Contractor and its Subcontractors shall cooperate in maintaining this condition. Roadways, paths, walks,
exits, service drives and other areas shall remain unobstructed and shall be maintained in a safe and satisfactory
condition, for all persons using the building and premises. Materials shall not be stored promiscuously about the site or
in the building, but shall be carefully stored in areas which will not interfere with pedestrian traffic or with access to
and egress from adjacent properties and use of the building. The Contractor shall provide and maintain such temporary
Work as may be required for the protection of its finished Work where liable to injury. The Contractor will be
responsible for all of its Work, materials and equipment that may be damaged or stolen during the duration of the
Contract and until the Work is accepted by the Owner. The Contractor shall make good any such damage or loss
without expense to the Owner. The Contractor shall not permit unnecessary hazards to be created nor permit them to
continue if they are discovered. The Contractor’s storage and staging areas shall be only in locations assigned or
approved by the Owner and Architect and may be required to be relocated by the Contractor as building occupancy or
use changes during the course of the Work. This relocation will be done by the Contractor at no additional cost to the
Owner.
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Init.

§ 10.2.2 The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.2.1 The Contractor acknowledges that the Labor Law of the State of New York, and regulations adopted
thereunder, place upon both the Owner and the Contractor certain duties and that liability for failure to comply
therewith is imposed on both the Owner and the Contractor regardless of their respective fault. The Contractor hereby
agrees that, as between the Owner and the Contractor, the Contractor is solely responsible for compliance with all such
laws and regulations imposed for the protection of persons performing the Contract. The Contractor shall indemnify
and hold harmless the Owner of and from any and all liability for violation of such laws and regulations and shall
defend any claims or actions which may be brought against the Owner as the result thereof. In the event that the
Contractor shall fail or refuse to defend any such action, the Contractor shall be liable to the Owner for all costs of the
Owner in defending such claim or action and all costs of the Owner, including attorney’s fee, in recovering such
defense costs from the Contractor.

§ 10.2.2.2 All laborers, workers, and mechanics employed in the performance of the Work of this Project shall be
certified as having successfully completed a course in construction safety and health approved by the United States
Department of Labor’s Occupational Safety and Health Administration that is at least 10 hours in duration. The
Contractor and its Subcontractors shall conduct their operation in accordance with the Safety Guides for Construction
as issued by State Education Department, and the Contractor’s safety program.

§ 10.2.2.3 All safety equipment including hard hats, weather protective gear and PPE required for the Contractor to
perform its Work are to be supplied by the Contractor or its Subcontractors. Within the designated construction areas,
the Contractor’s employees, superintendents, or other agents, and its Subcontractors, employees, superintendents, or
other agents are required to wear hard hats and other required or essential safety equipment. Each person seen without
a hard hat, or otherwise failing to comply with this requirement, will be ordered to leave the Project. No prior warnings
will be given by the Owner, Construction Manager or Architect. The Contractor and its Subcontractors shall be solely
responsible for making up and paying for any loss of production or required progress resulting from the removal of
personnel from the Project as set forth herein including any costs incurred by the Owner in connection with the work
of other contractors.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss to property referred to in Sections 10.2.1.2, 10.2.1.3
and 10.2.1.4 caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is
responsible under Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4, except damage or loss attributable to acts or omissions of
the Owner, Construction Manager or Architect or anyone directly or indirectly employed by any of them, or by anyone
for whose acts any of them may be liable, and not attributable to the fault or negligence of the Contractor. The
foregoing obligations of the Contractor are in addition to the Contractor’s obligations under Section 3.18, and shall not
be limited by such damage or loss being insured under property insurance required by the Contract Documents.

§ 10.2.6 The Contractor shall schedule weekly safety meetings and each of its Subcontractors must be properly
represented at such meetings. The Contractor shall designate a responsible member of the Contractor’s organization at
the site whose duty shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless
otherwise designated by the Contractor in writing to the Owner, Construction Manager and Architect.

§ 10.2.7 The Contractor shall not load or permit any part of the construction or site to be loaded so as to cause damage
or create an unsafe condition. The Contractor shall not load any part of the Work with materials, equipment, shores,
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bracing, or other items which in any way could cause damage to the Work or to other Work or could endanger persons
in or about the Work.

§ 10.2.8 If, during the construction, public or private property is damaged or destroyed as a consequence of its Work,
the Contractor shall, at its own expense, restore such property to a condition equal to that existing before such damage
or injury was done, by repairing, rebuilding or replacing it, or otherwise making good such damage or destruction in an
acceptable manner.

§ 10.2.9 The Contractor shall be responsible for all breakage of glass, which has been furnished and installed as part of
Contract and existing glass that is broken due to operations under the Contract for Work. No matter by whom or what
cause glass was broken, the Contractor shall replace all broken glass before completion and acceptance of the
Contractor’s Work. The Contractor may claim damages, if applicable.

§ 10.2.10 In addition to all requirements set forth herein, the Contractor and its Subcontractors shall fully comply with
the provisions of the federal Occupational Safety and Health Act of 1970, as amended, and with any rules and
regulations pursuant to the Act. This requirement shall apply continuously and not be limited to normal working hours.

§ 10.2.11 The Contractor shall also be responsible, at the Contractor’s sole cost and expense, for all measures
necessary to protect any property adjacent to the Project and improvements therein. Any damage to such property or
improvements shall be promptly repaired by the Contractor at its sole expense.

§ 10.2.12 The Contractor shall immediately contact the Construction Manager and, within 24 hours, report, in writing,
to the Owner, Architect and Construction Manager, all accidents arising out of or in connection with the Work which
cause death, personal injury, or property damage, giving full details and statements of any witnesses. In addition, if
death, serious personal injuries, or serious property damages are caused, the accident shall be reported immediately by
telephone or messenger to the Owner, Construction Manager, and Architect.

§ 10.2.13 The Contractor shall be solely responsible for any conditions that develop during construction and in the
event any structure is dislocated, over strained, or damaged so as to affect is usefulness, the Contractor shall be solely
responsible. The Contractor shall take whatever steps necessary to strengthen, relocate or rebuild the structure to meet
requirements at the sole expense of the Contractor.

§ 10.2.14 The Contractor is responsible for restoration or repair of utilities, private property, buildings, pavement,
walkways, roads, etc. damaged by its activities under this Agreement to the satisfaction of the Owner, Construction
Manager and Architect.

§ 10.2.15 From the commencement to the final completion of the Work, the Contractor shall keep the Work and the
Owner’s building(s) free from accumulation of water no matter the source or cause of water infiltration.

§ 10.2.16 During construction, the Contractor shall be responsible for maintaining a watertight structure. This
responsibility shall include additions/alterations of existing buildings. The Contractor shall be responsible for
temporary roofing, tarps and other protection at roofs, cavity walls, etc. Should the Contractor fail to provide adequate
protection causing flooding, damage or other disturbance to the existing building(s), the Contractor shall be
responsible for all costs associated with clean up, remediation and repairs. Inasmuch as flooding and water damage
have safety implications to the general public, clean up, remediation and repairs may be made by the Owner without
prior notice to the Contractor. Administration costs incurred by the Owner, Construction Manager and Architect will
also be back charged to the Contractor. The Contractor, by entering into this Contract, agrees to be liable for these
costs.

§ 10.2.17 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.
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§ 10.3 Hazardous Materials

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents and
all applicable laws, rules and regulations regarding hazardous materials. If the Contractor encounters a hazardous
material or substance not addressed in the Contract Documents and if reasonable precautions will be inadequate to
prevent foreseeable bodily injury or death to persons resulting from a material or substance, including but not limited
to, asbestos or polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon
recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner,
Construction Manager and Architect in writing. The Owner shall arrange for the material to be tested and if the test
reveals that the material is a hazardous material or substance which has not been rendered harmless, the Owner shall
pay for the test; otherwise, the Contractor shall bear the cost of the test and the Contract Sum shall be reduced by the
amount of that cost. The Contractor shall comply with the reasonable instructions of the Owner after the test is
conducted. This Section shall not apply in the case of asbestos which is to be removed and disposed of as part of the
Work of the Contract.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify a presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. When the material or substance has been rendered
harmless, Work in the affected area shall resume upon written agreement of the Owner and Contractor. By Change
Order, the Contract Time shall be extended appropriately and the Contract Sum shall be increased in the amount of the
Contractor’s reasonable additional costs of shut-down, delay and start-up.

§ 10.3.3 To the fullest extent permitted by law, but only to the extent of available insurance proceeds, the Owner shall
indemnify and hold harmless the Contractor, Subcontractors, Construction Manager, Architect, their consultants, and
employees of any of them from and against claims, damages, losses and expenses, including but not limited to
attorneys’ fees, arising out of or resulting from performance of the Work in the affected area if in fact the material or
substance presents the risk of bodily injury or death as described in Section 10.3.1 and has not been rendered harmless,
provided that the person seeking indemnification: (1) did not bring such material onto the Project site; (2) timely
provided notice of the condition and stopped Work in the affected area as required by Section 10.3.1; and (3) has a
claim, damage, loss or expense that is attributable to bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property (other than the Work itself). The Owner shall have no indemnity obligation to the
extent that such damage, loss or expense is due to the fault or negligence of the party seeking indemnity or the fault or
negligence of a third party for whom the Owner is not responsible.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 If, without negligence or fault on the part of the Contractor, the Contractor is held liable by a government
agency for the cost of remediation of a hazardous material or substance (that was not brought to the site by the
Contractor or those for whom the Contractor is responsible) solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.3.7 The Contractor shall notify the Owner of any storage, use, or discovery of hazardous material on the Project
site which the Contractor knows or reasonably should know could cause bodily injury or death and of any injury or
death attributable to any such hazardous material.

§ 10.3.8 The Contractor shall take all reasonable precautions and measures to prevent any contamination by or spread
or disturbance of hazardous or potentially hazardous substances or materials stored, used, or discovered on the Project
site.
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§ 10.3.9 For the avoidance of any doubt, COVID-19 shall not be considered a Hazardous Material for purposes of this
Article 10.3.

§ 10.4 Emergencies
§ 10.4.1 The Contractor shall provide at the site, such equipment and medical facilities as are necessary to supply
first-aid service to anyone at the Work.

§ 10.4.2 The Contractor must promptly report in writing to the Construction Manager all emergencies whatsoever
arising out of, or in connection with the performance of the Work, whether on, or adjacent to the site, which caused
death, personal injury or property damages, giving full details and statements of witnesses. In addition, if death, injury,
or damages are caused, the emergency shall be reported immediately to the Construction Manager, Owner, and
Architect.

§ 10.4.3 In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s
discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the
Contractor on account of an emergency shall be determined as provided in Article 15 and Article 7.

§ 10.4.4 All fire and emergency access, including roads, rights-of-way, corridors, doors, and stairs, and all existing fire
and smoke detection systems shall be maintained at all times in accordance with fire safety laws. If the Work requires
the temporary obstruction of any fire and emergency access or existing fire and smoke detection systems, the
Construction Manager shall be notified at least 72 hours in advance.

ARTICLE 11  INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor agrees to secure and maintain, at Contractor’s own expense, all insurance coverage required in
this Article 11 from one or more insurance companies licensed and admitted to write such insurance in New York
State. Insurers must carry an A.M. Best Financial Strength rating of A- or higher. The Contractor’s insurance must
include the following, without limitation, and must be written with limits no less than specified in Section 11.1.2:

.1 claims under workers’ compensation, disability benefit, and other similar employee benefit acts applicable to
the Work to be performed, including, without limitation, claims by the employees of private entities
performing Work at the site that are exempt from workers’ compensation insurance coverage requirements
on account of number of employees or occupation, which entities must maintain voluntary compensation
coverage at the same limits specified for mandatory coverage for the duration of the Project;

.2 claims for damages because of bodily injury, occupational sickness or disease, or death of the Contractor’s
employees;

.3 claims for damages because of bodily injury, sickness, disease, or death of any person other than the
Contractor’s employees;

4 claims for damages insured by usual personal injury liability coverage sustained (1) by a person as a result of
an offense directly or indirectly related to employment of such person by the Contractor, or (2) by another
person;

.5 claims for damages, other than to the Work itself, because of injury to or destruction of tangible property,
including resulting loss of use resulting;

.6 claims for damages because of bodily injury, death of a person, or property damage arising out of ownership,
maintenance, or use of a motor vehicle; and

.7 claims involving contractual liability applicable to the Contractor’s obligations under Section 3.18.

.8 A fully completed New York Construction Certificate of Liability Insurance Addendum (Acord 855
2014/15) must be included with the certificates of insurance. For any "yes" answers on Items G through L on
this Form — additional details must be provided in writing. No exclusions, restrictions and/or modifications
to coverages will be accepted.

.9 Where the Contract or Subcontract involves asbestos, the insurance required by section 11.1 shall
specifically include the words asbestos abatement work and shall specify any limitations on completed
operation time. If there is a limitation it will be at the owner’s discretion to accept or reject that
limitation.

.10 Insurance must remain in effect at least until final payment and all items thereafter when the contractor may
be correcting, removing or replacing defective work in accordance with this document, and

.11 Liability insurance shall include all major divisions of coverage and be on a comprehensive basis including:
.1 Premises operations without exclusion of x,c, and u coverage;
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.2 Independent Contractors Protective;

.3 Products and completed operation;

.4 Personal Injury Liability;

.5 Owned, non-owned and owned motor vehicles

.7 Broad form property damage including completed operations

§ 11.1.2 Coverages, whether written on an occurrence or claims-made basis, must be maintained without interruption
from the date of commencement of the Work until the date of final payment and termination of any coverage required
to be maintained after final payment. Claims-made coverage will only be allowed when the Contractor demonstrates
that occurrence-based coverage is not available for a specific type of required coverage. The insurance required by
Section 11.1.1 must be written for not less than the following limits, or greater limits as may be required by law, and
include the following terms:

.1 Commercial General Liability. Occurrence-based Commercial General Liability coverage to include bodily
injury, personal injury, and property damage applicable to ongoing operations, products & completed
operations, and contractual liability, all with a per-project aggregate endorsement. No XCU exclusion is
allowed for explosion, collapse, and underground operations. Products and Completed Operations coverage
must be maintained in force for a minimum of two (2) years following Final Completion of the Project.
Minimum limits are:

$2,000,000 General Aggregate

$2,000,000 Products and Completed Operations Aggregate
$1,000,000 Personal and Advertising Injury

$1,000,000 Each Occurrence

$1,000,000 Personal and Advertising Injury

$ 100,000 Fire Damage (any one fire)

$ 10,000 Medical Expense (any one person)

.2 Automobile Liability. Bodily Injury and Property Damage coverage for the Contractor as the owner or lessee
of automobiles, trucks, trailers, self-propelled Contractor’s equipment, and all other owned and non-owned
vehicles registered for use on the public highway and/or used in operations relating to the Contractor’s Work,
with a minimum Combined Single Limit of $1,000,000. If any such vehicles are to be used to transport
hazardous materials, the Contractor shall also provide pollution liability broadened coverage evidenced by
ISO Form CA 99 48 and MCS-90.

.3 Excess Liability and/or Umbrella Liability. Minimum limits are:
$5,000,000 each Occurrence and $5,000,000 for general construction and no work at elevation (1 story —
10 feet) or Project values less than or equal to $1,000,000.
$10,000,000 each Occurrence and $10,000,000 Aggregate for high risk construction, work at elevation
(>1 story or 10 feet) or Project values greater than $1,000,000.
Umbrella/Excess coverage shall be on a follow-form basis.

.4 Workers’ Compensation
.1 Workers’ Compensation Requirements. To comply with the New York State Workers’ Compensation
Law, the Contractor must (1) be legally exempt from obtaining workers’ compensation insurance
coverage, or (2) obtain such coverage from insurance carriers, or (3) be self-insured or participate in an
authorized group self-insurance plan. Minimum limitations are:
Bodily Injury by Accident: $500,000 Each Accident
Bodily Injury by Disease: $500,000 Each Employee
Bodily Injury by Disease: $500,000 Policy Limit
.2 Workers’ Compensation Coverage Evidence. To demonstrate compliance with the New York State

Workers’ Compensation Law, the Contractor must provide one of the following forms to the Owner:

.1 Either CE-200, "Affidavit For New York Entities And Any Out Of State Entities With No
Employees, That New York State Workers’ Compensation And/Or Disability Benefits Insurance
Coverage Is Not Required"; or CE-200, "Affidavit That An Out-Of-State Or Foreign Employer
Working In New York State Does Not Require Specific New York State Workers’ Compensation
And/Or Disability Benefits Insurance Coverage" (either affidavit must be stamped as received by
the New York State Workers’ Compensation Board); or

.2 Either C-105-2, "Certificate of NYS Workers” Compensation Insurance Coverage" (for employers
insured for workers’ compensation through a private insurance carrier — the Contractor’s insurance
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carrier must send this form to the Owner),or U-26.3, "New York State Insurance Fund Certificate of
Workers’ Compensation Coverage" (for employers insured for workers’ compensation through the
State Insurance Fund); or

.3 Either SI-12, "Certificate of Workers’ Compensation Self-Insurance," or GSI-105-2, "Certificate
of Participation in Workers’ Compensation Group Self-Insurance (for employers participating in
group self-insurance for workers’ compensation — the Contractor’s Group Self-Insurance
Administrator must send this form to the Owner).

.5 Employer’s Liability/Disability

.1 Disability Benefits Requirements. To comply with the New York State Disability Benefits Law, the
Contractor must (1) be legally exempt from obtaining disability benefits insurance coverage, (2) obtain
such coverage from insurance carriers, or (3) be self-insured.

.2 Disability Benefits Coverage Evidence. To demonstrate compliance with the New York State Disability
Benefits Law, the Contractor must provide one of the following forms to the Owner:

.1 Either CE-200, "Affidavit For New York Entities And Any Out Of State Entities With No
Employees, That New York State Workers’ Compensation And/Or Disability Benefits Insurance
Coverage Is Not Required" or CE-200, "Affidavit That An Out-Of-State Or Foreign Employer
Working In New York State Does Not Require Specific New York State Workers’ Compensation
And/Or Disability Benefits Insurance Coverage" (either affidavit must be stamped as received by
the New York State Workers’ Compensation Board); or

.2 Either DB-120.1, "Certificate of Disability Benefits," or DB-820/829, "Certificate/Cancellation of
Insurance" (the Contractor’s insurance carrier must send either form to the Owner); or

.3 DB-155 (3/04), "Certificate of Disability Benefits Self-Insurance."

.6 Hazardous Materials. If the Contractor’s Work involves handling or disturbance of asbestos or other
hazardous materials, the Contractor shall provide bodily injury and property damage liability insurance
applicable to such operations, covering both ongoing operations and products & completed operations.
Products and Completed Operations coverage must be maintained in force for a minimum of two (2) years
following Final Completion of the Project. Coverage must be for limits not less than:

A If covered by the Contractor’s umbrella/excess liability policy:
$2,000,000 General Aggregate
$2,000,000 Each Occurrence or Incident:

.2 Ifnot covered by the Contractor’s umbrella/excess liability policy:
$6,000,000 General Aggregate
$6,000,000 Each Occurrence or Incident:

.7 Owner’s Protective Liability Policy. The XCU exclusion must be deleted, and the Named Insureds will be
"Nanuet Union Free School District." Minimum limits are:

$2,000,000 Each Occurrence
$4,000,000 Aggregate

OCP coverage must be written with licensed and admitted carriers, list the district as the name insured. No additional

insureds will be on the OCP.

§ 11.1.3 Certificates of insurance acceptable to the Owner, together with copies of all insurance policies procured by

the Contractor pursuant to this Article 11, including, without limitation, terms, conditions, declarations, riders, and

endorsements, must be submitted to the Construction Manager for transmittal to the Owner, with copies to the

Architect, prior to commencement of the Work. If any of the foregoing insurance coverages are required to remain in

force after final payment, an additional certificate evidencing continuation of such coverage must be submitted with

the final Application for Payment as required by Section 9.10.2.2. Information concerning reduction of coverage must
be furnished by the Contractor with reasonable promptness. In addition to the Certificates of Insurance and
accompanying documents, the Contractor shall provide to the Certificate Holders, on a timely basis, copies of any
subsequently issued endorsements that amend any coverages or limits. In addition:

.1 "Certificate Holders" are the Nanuet Union Free School District, 101 Church Street, Nanuet, NY,10954

.2 Coverages reflected in certificates of insurance and underlying policies must comply with all requirements of

this Article 11.

All insurance documents must be executed with authorized signatures.

4 All required liability policies must be endorsed to provide that any Notice of Cancellation or Notice of
Non-Renewal given to the First Named Insured must also be given to the Additional Insureds identified in
Section 11.1.4. Copies of such endorsements must be furnished to the Certificate Holders.

.5 Failure of the Owner to object to the Contractor’s failure to furnish a certificate or other evidence of required
insurance coverages, or to object to any defect in such certificate or other evidence, or to demand receipt of

w
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such certificate or other evidence, is not a waiver of the Contractor’s obligation to furnish the required
insurance coverages. Furthermore, nothing contained in this Article 11 imposes on the Owner a duty or
obligation to review any certificates or other evidence of insurance coverages or to issue any formal approval
or acceptance of such evidence, the duty and obligation of the Contractor being to provide insurance meeting
the requirements of this Article 11 regardless of any review or lack of review by the Owner of the
Contractor’s evidence of insurance.

.6 The Contractor’s liability to and indemnification of the Owner is not relieved or diminished by the Contractor
securing insurance coverage in accordance with this Article 11. Any acknowledgement of receipt of, or lack
of objection by the Owner to, the Contractor’s evidence of required insurance coverage is not acceptance in
any way of any deficiencies in the Contractor’s insurance coverage.

§ 11.1.4 Additional Insureds

§ 11.1.4.1 Policies of insurance required under Sections 11.1.2.1 (Commercial General Liability), 11.1.2.2
(Automobile Liability), 11.1.2.3 (Excess Liability and/or Umbrella Liability), and 11.1.2.6 (Hazardous Materials — if
applicable) must also apply to the following as Additional Insureds on a primary and non-contributory basis, with the
following designation, unaltered:

Nanuet Union Free School District and their respective employees, interim administrators, authorized
volunteers, committee members, student teachers, auxiliary instructors, members of the Board of Education,
and consultants (the "District Indemnitees"); KSQ Architects, PC and its consultants ("Designers"), and
Jacobs ("Construction Manager"), during both ongoing and complete operations. The additional insured
coverage provided shall not preclude coverage in favor of the any District Indemnitees, Designers, or
Construction Manager, based on its lack of privity with Contractor or other third party additional insured.
Further, such coverage shall not exclude or deny coverage to District Indemnitees, Designers, or the
Construction Manager on the basis that the named insured Contractor’s Work or operations are not
performed directly for the District Indemnitees, Designers, or Construction Manager or other third party
additional insured.

§ 11.1.4.2 Coverage Evidence. Additional Insured coverage must be effected through the use of either ISO Form CG
CG 2038 and CG 2037 04 13 together. Form CG 20 38 alone is not acceptable. Certificates of Insurance must clearly
state how coverage is effected in the Excess/Umbrella Liability layer. Certificates of Insurance must show the form
numbers used to effect all of the Additional Insured coverages. A copy of the actual policy language or endorsement
that effects this coverage in each policy must be provided to the Owner and Construction Manager with the Certificate
of Insurance. In the event Contractor is unable to procure such coverage specifically naming the "District
Indemnitees," "Designers," "Construction Manager," or any other third party as an additional insured as required
above, Contractor shall notify the Owner and Construction Manager prior to commencing Work and shall not proceed
with any Work until authorized by the Owner to do so.

§ 11.1.4.3 No Reliance on "Following Form." The Contractor acknowledges that "Following Form" wording generally
does not meet the primary and non-contributory coverage requirement for Additional Insureds, and that the coverage
primacy aspect of Additional Insured coverage is typically addressed in the "Other Insurance" provisions of a policy’s
"Conditions" section, and often requires an amending endorsement to effect coverage on a primary and
non-contributory basis. The Contractor therefore must provide such endorsements to the Owner, or other
documentation acceptable to the Owner evidencing that the primary and non-contributory coverage requirements are
met as to all policies for which they are required under Section 11.4.1.1.

§ 11.1.5 Normal Expiration/Renewal. When any required insurance is to expire due to a normal expiration or renewal
date, the Contractor shall supply the Owner, at least ten (10) days prior to either such date, in addition to Certificates of
Insurance, with either (1) copies of all renewed insurance policies, including, without limitation, terms, conditions,
declarations, riders, and endorsements evidencing continuation of all coverages in the same manner, limits of
protection, and scopes of coverage as was provided by the previous policy, or (2) if acceptable to the Owner, all
declaration pages, mandatory riders, and/or endorsements that clearly evidence the continuation of all coverages in the
same manner, limits of protection, and scope of coverage as provided by the previous policy.

§ 11.1.6 Subcontractors. The Contractor shall cause each Subcontractor to (1) procure insurance during the life of its
Subcontract or Sub-subcontract the same insurances as are required of the Contractor as per this Article 11, and (2)
cause the issuers of those insurance policies to name the Additional Insureds as Additional Insureds under each
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Subcontractor’s comprehensive general, automobile, excess/umbrella, and hazardous materials liability policies. The
Additional Insured endorsement included in each such Subcontractor’s policies must state that coverage is afforded to
all Additional Insureds with respect to any and all claims arising out of operations performed by or on behalf of the
Contractor. If the Additional Insureds have other insurance otherwise applicable to a loss, such other insurance will
only apply, if at all, on an excess or contingent basis. The amount of each Subcontractor’s insurers’ liability under
each such insurance policy will not be reduced by the existence of such other insurance.

§ 11.1.7 Owner Insurer Loss Payments. In the event the Owner’s insurer(s) make(s) any payment toward any loss
covered under any policy of insurance the Contractor is required to procure under this Article 11, the Owner’s
insurer(s) are subrogated to all of the Contractor’s rights of recovery against any person or organization including, but
not limited to, the Contractor’s insurer(s), and the Contractor shall execute and deliver all instruments, papers, and
whatever else is necessary to secure those rights. The Contractor shall do nothing after the payment of any damages to
prejudice those rights.

§ 11.2 Owner’s Liability Insurance

The Owner shall purchase and maintain the Owner’s usual liability insurance. The Owner may also, at its sole option,
purchase and maintain other insurance for protection against claims that may arise from operations under the Contract
Documents. The Contractor is not responsible for purchasing and maintaining such optional Owner’s liability
insurance unless specifically required in the Contract Documents. Neither the Owner’s usual liability insurance nor
any other insurance obtained by the Owner reduces or otherwise affects the Contractor’s insurance requirements under
Section 11.1.

(Paragraphs deleted)

§ 11.3 Property Insurance

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the State of New York, property insurance on a replacement cost basis. Such property
insurance will be maintained, unless otherwise provided in the Contract Documents or otherwise agreed in writing by
all persons and entities who are beneficiaries of such insurance, until final payment is made as provided in Section
9.10 or until no person or entity other than the Owner has an insurable interest in the property required by this Section
11.3 to be covered, whichever is later. This insurance will include interests of the Owner, Contractor, Subcontractors,
and Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance will be on a builder’s risk, "all-risk," or equivalent policy form and include, without
limitation, insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings, and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and will cover reasonable compensation for the Architect’s, Contractor’s, and
Construction Manager’s services and expenses required as a result of such insured loss. Coverage for other perils is not
required unless otherwise provided in the Contract Documents. The form of policy for this coverage shall be
Completed Value.

§ 11.3.1.1.1 Contractor is responsible for all tools, equipment, materials, Work, etc., until Substantial Completion and
possession by Owner. The Contractor shall provide insurance for theft as he may require for himself, his
subcontractors, and his employees’ protection. The insurance coverage referred to in this subparagraph shall be in
accordance with a standard Builder’s Risk Policy used in the State of New York.

§ 11.3.1.2 The Contractor shall provide insurance coverage for portions of the Work stored off the site, in transit and
stored on the site but not incorporated into the Work as full replacement cost basis without voluntary deductible. The
Contractor shall provide Certificate copies to the Construction Manager showing the coverage for their materials in
transit or stored off site.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 The property insurance will cover portions of the Work stored off the site, and also portions of the Work in
transit. The insurance required by this Section 11.3 will not, however, cover machinery, tools, equipment, vehicles,
shanties, tool houses, trailers, or other temporary or permanent structures owned or rented by the Contractor, a
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Subcontractor, or a Sub-subcontractor, or their employees, utilized in performance of the Work but not incorporated
into the permanent improvements. The Contractor is solely responsible for all such items of its own and any under its
control. The Contractor shall, at the Contractor’s own expense, provide insurance coverage for all of the items
described in this Section 11.3.1.4, which is subject to the provisions of Section 11.3.7.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 may not commence until the insurance company or
companies providing property insurance consent to such partial occupancy or use by endorsement or otherwise. The
Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or companies and
shall, without mutual written consent, take no action with respect to partial occupancy or use that would cause
cancellation, lapse, or reduction of insurance.

§ 11.3.1.6 The Owner shall not be responsible to or for the Contractor or Subcontractor against any loss by fire,
lightning, extended coverage, all risk, theft or vandalism and malicious mischief, or any tools, equipment, vehicles,
shanties, tool houses, trailers or other temporary or permanent structures wherever located and owned by the
Contractor, Subcontractors, their employees or agents.

§ 11.3.1.7 The form of policy for the coverage required by 11.3.1 shall be Completed Value.

§ 11.3.2 Boiler and Machinery Insurance. The Owner, if applicable to the Work and at its sole option, may purchase and
maintain boiler and machinery insurance or shall do so if required by law, which shall specifically cover such insured
objects during installation and until final acceptance by the Owner. This insurance will include interests of the Owner,
Construction Manager, Contractor, Subcontractors and Sub-subcontractors in the Work.

§ 11.3.3 Intentionally omitted.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described in this Section 11.3 or
other special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost for it will be charged to the Contractor by appropriate Change Order.

§ 11.3.5 Intentionally omitted.

§ 11.3.6 Upon the Contractor’s request, the Owner will provide copies of each policy that includes insurance
coverages required by this Section 11.3. Each policy shall contain all generally applicable conditions, definitions,
exclusions and endorsements related to this Project.

§ 11.3.7 Waivers of Subrogation. The Owner and Contractor waive all rights against (1) each other and any of their
respective subcontractors, sub-subcontractors, agents and employees, and (2) the Construction Manager, Construction
Manager’s consultants, Architect, Architect’s consultants, separate contractors described in Article 6, if any, and any
of their respective subcontractors, sub-subcontractors, agents, and employees, for damages caused by fire or other
causes of loss to the extent of proceeds under property insurance obtained pursuant to this Section 11.3 or other
property insurance applicable to the Work, except such rights as the Owner and Contractor may have to the proceeds
of such insurance held by the Owner. The Owner or Contractor, as appropriate, shall require of the Construction
Manager, Construction Manager’s consultants, Architect, Architect’s consultants, Owner’s separate contractors
described in Article 6, if any, and any of their respective subcontractors, sub-subcontractors, agents, and employees,
by appropriate written agreements, similar waivers each in favor of other parties enumerated in this Section 11.3.7.
The policies must provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation is
effective as to a person or entity even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or
entity has an insurable interest in the property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance will be adjusted by the Owner and made payable to the
Owner for the insureds, as their interests may appear, subject to requirements of any applicable mortgagee clause and
of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of insurance proceeds received by the
Contractor, and by appropriate written agreements shall require Subcontractors to make payments to their
Sub-subcontractors in similar manner.
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§ 11.3.9 If required in writing by a party in interest, the Owner shall, upon occurrence of an insured loss, give a bond
for proper performance of the Owner’s duties. The cost of the bond will be charged against proceeds received. The
Owner shall deposit in a separate account proceeds so received, which the Owner shall distribute in accordance with
such agreement as the parties in interest may reach, or as determined in accordance with the method of binding dispute
resolution selected in the Agreement. If after such loss no other special agreement is made, and unless the Owner
terminates the Contract for convenience, replacement of damaged property will be performed by the Contractor after
notification of a Change in the Work in accordance with Article 7.

§ 11.3.10 The Owner will adjust and settle a loss with insurers unless one of the parties in interest objects in writing
within five days after occurrence of loss to the Owner’s exercise of this power; if such objection is made, the dispute
will be resolved in the manner selected as the method of binding dispute resolution in the Agreement. Nothing in this
Agreement calls for the name of any party other than the Owner as loss payee on the Owner’s insurance and no draft or
other instrument in payment of any loss will name any other party as a joint payee.

§ 11.3.11 The Contractor’s Insurance Company shall acknowledge in writing to the Construction Manager that they
have read and will comply with all requirements under Indemnification Section 3.18 of the General Conditions.

§ 114

(Paragraphs deleted)

Performance Bond and Payment Bond

(Paragraphs deleted)

§ 11.4.1 The Contractor shall furnish bonds covering faithful performance of the Contract and payment of obligations
arising under it. Bonds must be obtained from a surety company or companies satisfactory to the Owner, licensed to do
business in the State of New York, and listed in the latest issue of U.S. Treasury Circular 570. The amount of each
bond will be equal to one hundred (100) percent of the Contract Sum. Each bond must be maintained throughout the
duration of the Project, and subsequently to the extent the Contractor has ongoing performance and payment
obligations following completion of the Project.

§ 11.4.1.1 No Performance or Payment Bond shall require, as a condition precedent to termination of a Contract or
Contractor, that any notice be sent to or meeting be arranged or held with a Contractor (Principal) and/or surety,
prior to such termination. Any such requirement(s) shall be void and unenforceable and the Owner shall have the
right to reject any such bond(s) and/or ignore such condition. The exclusive method of termination of a Contract or
Contractor is contained in the Contract Documents and a Contractor and surety expressly agreed to be bound
thereby.

§ 11.4.1.2 Rider including the following provisions shall be attached to each Performance Bond: "Surety agrees that
it consents to and waives notice of any addition, alteration, omission, change or other modification of the Contract
Documents. Such addition, alteration, change extension of time or other modification of the Contract Documents or
a forbearance on the part of either the Owner or the Contractor to the other, shall not relieve the surety of its
obligations hereunder and notice to the surety of such matters is hereby waived"

§ 11.4.2 Bonds must be prepared on the forms of AIA Documents A312-2010 - Performance Bond and A312-2010 -
Payment Bond, without modifications other than (1) a mandatory statement in Section 16 of the Performance Bond
that it is given as a statutory or other legally required bond and that Section 13 of the Performance Bond applies in full,
without exception, (2) a mandatory statement in Section 16 of the Performance Bond that it includes performance by
the Contractor of any correction and warranty obligations in the Contract Documents, including such performance
after the dates of Substantial and Final Completion, and (3) a mandatory statement in Section 18 of the Payment Bond
that it is given as a statutory or other legally required bond and that Section 14 of the Payment Bond applies in full,
without exception. The cost of the bonds is included in and will not increase the Contract Sum.

1 The Contractor shall deliver the required bonds to the Owner not later than 7 days following the date the
Agreement is entered into and before commencing any of the Work.

.2 The Contractor shall require any attorney-in-fact who executes the required bonds on behalf of the surety to
affix to the bonds a certified and current copy of their power of attorney authorizing him or her to sign the
bond.

.3 The bonds must specifically name the Nanuet Union Free School District as Obligee.
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§ 11.4.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Construction Manager’s or Architect’s request or to
requirements specifically expressed in the Contract Documents, it must, if requested in writing by either, be uncovered
for their examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered which the Construction Manager or Architect has not specifically
requested to observe prior to its being covered, the Construction Manager or Architect may request to see such Work
and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract Documents, costs of
uncovering and replacement shall, by appropriate Change Order, be at the Owner’s expense. If such Work is not in
accordance with the Contract Documents, such costs and the cost of correction shall be at the Contractor’s expense
unless the condition was caused by the Owner or one of the other Contractors in which event the Owner shall be
responsible for payment of such costs.

§ 12.2 Correction of Work

§ 12.2.1 Before or After Substantial Completion

The Owner, through its Architect or Construction Manager, shall have the authority to reject Work performed by the
Contractor that does not conform to the requirements of the Drawings, Specifications, or both. The Contractor shall
promptly correct Work rejected by the Construction Manager or Architect or failing to conform to the requirements of
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Construction Manager’s and Architect’s services and expenses
made necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 If, within two years after the date of Substantial Completion of the Work or a designated portion of the
Work, or the date of acceptance of a portion of the Work that is subject to correction or completion after the date of
Substantial Completion of the Work, whichever is later, or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The obligation set forth hereunder shall survive acceptance by the Owner of the
Work or termination of the Contract. The Owner shall give such notice promptly after discovery of the condition.

§ 12.2.2.2 The two-year period for correction of the Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 Upon completion of any Work under or pursuant to this Section 12.2, the two-year period for correction of
Work in connection with the Work requiring correction shall be renewed and recommence.

§ 12.2.2.4 The obligations shall cover any repair and replacement to any part of the Work or other property caused by
the defective Work.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.3.1 If the Contractor fails to commence to correct, repair and make good any defects in its Work within a
reasonable time, not to exceed ten (10) days from the date the Contractor received written notice from the Owner per
Section 12.2.2.1, the Owner may correct it in accordance with Section 2.5 and the Contractor shall, upon demand, pay
to the Owner all amounts which it expends for such corrective work.
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§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner, Multiple
Prime Contractors or Separate Contractors, whether completed or partially completed, caused by the Contractor’s
correction or removal of Work that is not in accordance with the requirements of the Contract Documents. The
Contractor shall also replace or repair to satisfaction of Owner any and all damage done to the building or its contents
in consequence of work performed in fulfilling any applicable warranty. This clause is general in nature and will not
operate to waive stipulations of other clauses that specify warranty periods in excess of two (2) years.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the two-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
determined by the Owner, with the advice of the Construction Manager and Architect. Such adjustment shall be
effected whether or not final payment has been made. For this Section to apply, the Owner must accept
non-conforming Work in writing specifying the non-conforming Work being accepted. Notwithstanding any
acceptance by the Owner, if the Owner discovers non-conforming Work that the Owner has not expressly accepted in
writing, the Owner may demand that the Contractor correct such Work as per the provisions of Article 12 hereof.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the State of New York, and the parties expressly agree that any claim,
dispute, or other controversy of any nature arising out of the Contract or performance of the Work shall be commenced
and maintained in New York State Supreme Court, Rockland County.

§ 13.1.2 The Contractor shall at all times observe and comply with all federal, state and local laws and all laws,
ordinances and regulations of the Owner, in any manner affecting the Work and all such orders decreed as exist at
present and those which may be enacted later, by bodies or tribunals having jurisdiction or authority over the Work,
and the Contractor shall defend, indemnify and save harmless the Owner and its Board of Education, officers, agents,
or servants against any claim or liability arising from, or based on, a violation of any such law, ordinances, regulation,
order or decree, whether by himself or by his employee or agents. Historical lack of enforcement of any law, local or
otherwise, shall not constitute a waiver of Contractor’s responsibility for compliance with such law in a manner
consistent with the Agreement unless and until the Contractor has received written consent for the waiver of such
compliance from the Owner and the agency responsible for the enforcement of such law.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 Neither the acceptance of all or any part of the work covered by the Contract; nor any payment therefore; nor
any order or application for payment issued under the Contract or otherwise issued by the Owner, Architect,
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Construction Manager, or any board member, officer, agent or employee of the Owner; nor any permission or
direction to continue with the performance of the Contract before or after its specified completion date; nor any
performance by the Owner of any of the Contractor’s duties or obligations; nor any aid lent to the Contractor by the
Owner in its performance of such duties or obligations; nor any delay or omission by the Owner to exercise any right
or remedy accruing to it under the terms of the Contract or existing at law or in equity or by statute or otherwise; nor
any other thing done or omitted to be done by the Owner, its commissioners, officers, agents or employees; shall be
deemed to be a release to the Contractor or its sureties from any obligations, liabilities or undertakings in connection
with the Contract or the performance bond or a waiver of any provision of the Contract or of any rights or remedies to
which the Owner may be entitled because of any breach thereof, excepting only a written instrument expressly
providing for such release or waiver. No cancellation, rescission or annulment hereof, in whole or as to any part of the
Contract, because of any breach hereof, shall be deemed a waiver of any money damages to which the Owner may be
entitled because of such breach. No waiver by the Owner of any breach of the Contract shall be deemed to be a waiver
of any other or any subsequent breach.

§ 13.3.3 The rights stated in these General Conditions and the Contract Documents are cumulative and not in
limitation of any rights of the Owner at law or in equity.

§ 13.3.4 The Owner shall not be responsible for damages or for loss of anticipated profits on Work not performed on
account of any termination of the Contractor by the Owner or by virtue of the Owner’s exercise of its right to take over
the Contractor’s Work.

§ 13.3.5 The Owner shall not be liable to the Contractor for punitive damages on account of its termination of the
Contractor or any other alleged breach of the Agreement and the Contractor hereby expressly waives its right to claim
such damages against the Owner.

§ 13.3.6 The Contractor hereby expressly waives any rights it may have in law or in equity to lost bonding capacity as
a result of any of the actions of the Owner, the Architect or the Construction Manager taken in connection with the
Contractor’s Work on the Project.

§ 13.3.7 The Contractor agrees that it waives the defense of privity of contract as between itself and each other Prime
Contractor. In the event that an act or omission by a Prime Contractor or its Subcontractors of any tier causes impact,
damage or loss in any form to the Contractor, then the Prime Contractor responsible in whole or in part for such
impact, damage or loss agrees it is directly responsible and liable to the Contractor. The Contractor acknowledges and
agrees that this waiver of the defense or privity of contract permits and requires it to commence an action or suit
directly against the responsible Prime Contractor. The Owner, Architect and the Construction Manager shall not be
parties to such suit. The Contractor waives and relinquishes any right and claim as against the Owner, to the extent
such claim is caused, or contributed to, by a Prime Contractor or its Subcontractors of any tier.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Tests, inspections and approvals of portions of the Contractor’s Work required by the Drawings or
Specifications shall be made at an appropriate time. Unless otherwise provided, the Contractor shall arrange for such
tests, inspections and approvals with an independent testing laboratory or entity acceptable to the Owner, or with the
appropriate public authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall
give the Construction Manager and Architect timely notice of when and where tests and inspections are to be made so
that the Construction Manager and Architect may be present for such procedures. The Owner shall bear costs of (1)
tests, inspections or approvals that do not become requirements until after bids are received or negotiations concluded,
and (2) tests, inspections or approvals where building codes or applicable laws or regulations prohibit the Owner from
delegating their cost to the Contractor.

§ 13.4.2 If the Construction Manager, Architect, Owner or public authorities having jurisdiction determine that
portions of the Work require additional testing, inspection or approval not included under Section 13.4.1, the
Construction Manager or Architect shall, upon written authorization from the Owner, instruct the Contractor to
arrange for such additional testing, inspection or approval by an entity acceptable to the Owner, and the Contractor
shall give timely notice to the Construction Manager and Architect of when and where tests and inspections are to be
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made so that the Construction Manager and Architect may be present for such procedures. Such costs, except as
provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If such procedures for testing, inspection or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure including those of repeated procedures and compensation for the Construction Manager’s and Architect’s
services and expenses shall be at the Contractor’s expense, including the cost of retesting for verification of
compliance if necessary until the Architect certifies that the Work in question does comply with the requirements of
the Contract Documents, and none of such costs shall be included in computing the Contract Sum.

§ 13.4.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Construction Manager for transmittal to the
Architect.

§ 13.4.5 If the Construction Manager or Architect is to observe tests, inspections, or approvals required by the
Contract Documents, the Construction Manager or Architect will do so promptly and, where practicable, at the normal
place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.4.7 Any material to be furnished shall be subject to inspections and tests in the shop and field by the Architect.
Shop inspection shall not relieve the Contractor of the responsibility to furnish satisfactory materials and the right is
reserved to reject any material at any time before final acceptance of the Work, when in the opinion of the Architect
the materials and/or workmanship do not conform to the Specification requirements.

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the legal
rate as required in General Municipal Law Section 106-b.

§ 13.6 Time Limits on Claims

§ 13.6.1 No action or proceeding shall lie or be maintained by the Contractor, nor anyone claiming under or through
the Contractor, against the Owner upon any claim arising out of or based on the Agreement or the Contract Documents
or by reason of any act or omission or requirements relating to the giving of notices and information, unless such
action or proceeding shall be commenced within one (1) year after submission to the Owner of the final Application
for Payment. As to a claim based upon money required to be retained for any period after the date of the final
Application for Payment, such action must be commenced within six (6) months after such money becomes due and
payable under the terms of the Contract. Notwithstanding, if the Contract is terminated by the Owner, such action by
the Contractor must be commenced within six (6) months after the date of such termination. The Contractor’s
acceptance of final payment shall constitute a release of all claims against the Owner. This provision shall not relieve
the Contractor of the obligation to comply with the provisions of the law relating to notices of claim.

§ 13.6.2 Acts or failures to act occurring during the construction of the Project or following the issuance of the final
certificate for payment, which give rise to a cause of action shall be deemed to have accrued in any and all events not
later than the date of any act or failure to act by the Contractor pursuant to any warranty provided under Section 3.5,
the date of any correction of the Work or failure to correct the Work by the Contractor under Section 12.2, or the date
of actual commission of any other act or failure to perform any duty or obligation by the Contractor, whichever occurs
last.

§ 13.7 No Oral Waiver or Constructive Changes

The provisions of the Contract Documents shall not be changed, amended, waived, or otherwise modified in any
respect except by a writing signed by the Owner. No person is authorized on behalf of the Owner to orally change,
amend, waive, or otherwise modify the terms of the Contract Documents or any of the Contractor’s duties or
obligations under or arising out of the Contract Documents. Any change, waiver, approval, or consent granted to the
Contractor shall be limited to the specific matters stated in the writing signed by the Owner, and shall not relieve the
Contractor of any other of the duties and obligations under the Contract Documents. No "constructive" changes shall
be allowed.
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§ 13.8 Notices Regarding Liens
The Contractor shall provide to the Owner copies of all notices of any type regarding liens received from
Subcontractors, Sub-subcontractors, or suppliers to the Contractor.

§ 13.9 Wages Rates

The Contractor shall, and cause its Subcontractors to, comply with prevailing wage rate determinations as issued by
the State of New York Department of Labor for the location and duration of this Project. Current wage rates for this
Project are included in the Project Manual.

§ 13.10 General Provisions

Any specific requirement in this Contract that the responsibilities or obligations of the Contractor also apply to a
Subcontractor is added for emphasis and is also hereby deemed to include a Subcontractor of any tier. The omission of
a reference to a Subcontractor in connection with any of the Contractor’s responsibilities or obligations shall not be
construed to diminish, abrogate or limit any responsibilities or obligations of a Subcontractor of any tier under the
Contract Documents or the applicable subcontract.

§ 13.11 Written Notice

All notices to be given hereunder shall be in writing and may be given, served, or made by (1) depositing the same in
the United States mail addressed to the authorized representative (as specified below) of the party to be notified,
postpaid and registered or certified, read receipt requested or (2) depositing the same for overnight delivery (prepaid
by and billed to the party giving notice) with a nationally recognized overnight delivery service addressed to the
authorized representative of the party being notified or (3) delivering the same in person to the authorized
representative of the party being notified or (4) emails to the attention of the authorized representative of the party to
be notified with the requirement of a email confirmation notices deposited in the United States mail shall be effective,
unless otherwise state in the Contract Documents, from and after the fourth day next following the date deposited in a
United States mail receptacle or when actually received, whichever is earlier. Notices transmitted by overnight
delivery shall be effective immediately. Email notices shall be effective as of the time received, as shown on a printed
email confirmation.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 90 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:
.1 TIssuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped; or
.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped; or
.3 Because the Construction Manager has not certified or the Architect has not issued a Certificate for
Payment and has not notified the Contractor of the reason for withholding certification as provided in
Section 9.4 and 9.5, or because the Owner has not made payment after 14 days written notice of such
failure to make payment provided that such failure is not due to a disputed amount, and except to the
extent the Owner is excused from timely making all or part of any payment on a Certificate for Payment
as per any other provisions of the Contract Documents.

Notwithstanding the preceding or anything else in the Contract Documents, the Contractor shall not cease or delay the
progress of the Work for any reason other than one set forth in Section 9.7.1, it being agreed that monetary damages
shall be an adequate remedy for the Contractor for any breach of this Agreement or the Contract Documents by the
Owner.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon 30 days’ written
notice and opportunity to cure to the Owner, terminate the Contract and recover from the Owner payment for such
Work properly performed for which it has not otherwise been compensated, but in no event shall the Owner by liable
to the Contractor for any prospective loss, including, but not limited to, termination expenses, loss of anticipated
profits, impact damages, unabsorbed overhead, or the like. Notwithstanding the foregoing, any such payments to the
Contractor shall be less any setoffs to which the Owner may be entitled as per any other provision of the Contract
Documents.

§ 14.1.4 If the Work is stopped for a period of 90 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon 30 additional
days’ written notice to the Owner, Construction Manager and Architect (during which the Owner shall have the right
and opportunity to cure), terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

A refuses or fails to supply enough properly skilled workers or proper materials or equipment to complete
the Work in a diligent, efficient, timely, workmanlike, skillful, and careful manner;

.2 fails to make payment to Subcontractors or Suppliers for materials or labor in accordance with the
respective agreements between the Contractor and its Subcontractors or Suppliers;

.3 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a
public authority, or its health and safety plan;

4 otherwise is guilty of substantial breach of or default under a provision of the Contract Documents;

.5  cannot complete the Work within the Contract Time or within the time to which such completion may
have been extended; provided, however, that the impossibility of timely completion is, in the Owner’s
opinion, attributable to conditions within the Contractor’s control;

.6 breaches any warranty made by the Contractor under or pursuant to the Contract Documents;

.7 is or has been unnecessarily or unreasonably or willfully delaying the performance and completion of
the Work, or the award of necessary subcontracts, or the placing of necessary material and equipment
orders;

.8 fails to furnish the Owner with assurances satisfactory to the Owner evidencing the Contractor’s ability
to complete the Work in compliance with all requirements of the Contract Documents;

.9  refuses to proceed with the Work or extra work when and as directed by the Owner, Construction
Manager or Architect;

A0 fails after commencement of the Work to proceed continuously with the construction and completion of
the Work for more than 10 days, except as permitted under the Contract Documents;

A1 fails or neglects to complete the Work within the Contract Time or in accordance with the Construction
Schedule;

A2 refuses or fails to correct deficient Work performed by it;

A3 the Contractor’s progress of the Work is such that the Owner reasonably believes that the Contractor
shall not be able to achieve Substantial Completion by the Substantial Completion Date and the
Contractor has not delivered and implemented a recovery plan required under the Contract or has not
recovered the schedule sufficient to meet the respective Contract Time requirements as required by
written notice to the Contractor by the Owner; or

14 disregards the instructions of the Construction Manager, Architect or Owner (when such instructions
are based on the requirements of the Contract Documents).

§ 14.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven (7) days’ written notice, terminate
employment of the Contractor at the expiration of such seven (7) day period, and may, subject to any prior rights of the
surety:

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient utilizing for such
purpose such of the Contractor’s plant, materials, equipment, tools and supplies remaining on the site,
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and also such subcontractors as it may deem advisable, or if may call upon the Contractor’s surety at its
own expense to do so. Upon written request of the Contractor, the Owner shall furnish to the Contractor
a detailed accounting of the costs incurred by the Owner in finishing the Work. Such accounting shall
be final, binding and conclusive upon the Contractor, its surety, and any person claiming under or
through the Contractor, as to the amount thereof.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Construction Manager’s and Architect’s services and expenses made necessary thereby, and other damages
incurred by the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs and
damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the
Contractor or Owner, as the case may be, shall, upon application, be certified by the Initial Decision Maker after
consultation with the Construction Manager, and this obligation for payment shall survive termination of the Contract.

§ 14.2.4.1 The costs of finishing the Work also include, without limitation, all reasonable attorneys’ fees incurred in
responding to the default and enforcing the Owner’s rights under the Contract Documents (including costs and fees
incurred in dispute resolution proceedings), additional title costs, insurance, additional interest because of any delay in
completing the Work, loss of State Building Aid, and all other direct and consequential damages incurred by the
Owner by reason of the termination of the Contractor as stated herein.

§14.2.4.2 1t is recognized that: (1) if an order for relief is entered on behalf of Contractor pursuant to Title 11 of the
United States Code, (2) if any other similar order is entered under any other debtor relief laws, (3) if Contractor
makes a general assignment for the benefit of its creditors, (4) if a receiver is appointed for the benefit of its
creditors, or (5) if a receiver is appointed on account of its insolvency, any such event could impair or frustrate
Contractor’s performance of the Contract. Accordingly, it is agreed that upon the occurrence of any such event,
Owner shall be entitled to request of Contractor or its successor in interest adequate assurance of future performance
in accordance with the terms and conditions of the Contract. Failure to comply with such request within ten (10)
days of delivery of the request, or Owner’s determination that the assurances are not adequate, shall entitle Owner to
terminate the Contract and to the accompanying rights set forth in Subparagraphs 14.2.1 through 14.2.4 hereof. In all
events pending receipt of adequate assurance of performance and actual performance in accordance therewith,
Owner shall be entitled to proceed with the Work with its own forces or with other Contractors on a time and
material or other appropriate basis, the cost of which will be back charged against the Contract Sum.

§ 14.2.5 If the Owner wrongfully terminates the Contract for cause, the rights, remedies and obligations of the parties
will be the same as if the Owner had terminated the Contract for convenience under Section 14.4.

§ 14.2.6 In the event that the Contractor, or the Contractor’s surety, challenges the Owner’s termination of the
Contract for cause, and the Owner prevails in litigation in connection with such challenge, whether initiated by the
Owner or by the Contractor or the Contractor’s surety, the Owner shall be entitled to its costs, including reasonable
attorney’s fees, incurred as a result of such litigation, as part of any judgment against the Contractor or the
Contractor’s surety. Such costs, including reasonable attorney’s fees, shall be deemed a cost of finishing the Work.

§ 14.3 Suspension by the Owner for Convenience

§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine. The Owner shall incur no liability by reason of
such suspension, delay, or interruption except that the Contractor may request an extension of its time to complete its
Work in accordance with Article 8 hereof.

§ 14.3.2 The Contract Time shall be adjusted for increases in time caused by suspension, delay or interruption as
described in Section 14.3.1. No adjustment shall be made to the extent:
A that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of this Contract.
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§ 14.4 Termination by the Owner for Convenience

§ 14.4.1 The Owner may, at any time, terminate the whole or any portion of the Contract for the Owner’s convenience
and without cause upon not less than seven (7) days’ written notice to the Contractor. Notwithstanding any other
provision to the contrary in the Contract, the Owner reserves the right at any time and in its absolute discretion to
terminate the services of the Contractor or the Work by giving written notice to the Contractor. This termination for
convenience of the Owner provision allows and authorizes the Owner to terminate this Contract at any time and for
any reason whatsoever. This right may be exercised by the Owner in its complete discretion. Termination by the
Owner under this Section shall be by Notice of Termination delivered to the Contractor specifying the extent of
termination and the effective date.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall immediately and in accordance with instructions from the Owner:
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders; and
4 proceed to complete the performance of the Work required under portions of the Contract not
terminated, if any.

§ 14.4.3 Upon receipt of written notice of the Owner’s exercise of such termination, the Contractor shall, as the
Contractor’s sole and exclusive remedy, be paid for the Work properly executed in accordance with the Contract
Documents prior to the effective date of termination and for items properly fabricated off-site, delivered and stored in
accordance with the Owner’s instructions or the Contract Documents before such effective date. The Contractor’s
entitlement to payment for all such work shall be predicated on its performance of such work in accordance with the
Contract Documents as certified by the Architect and Construction Manager. The Contractor shall be entitled to no
other payment and waives any claim for damages including, but not limited to, lost profits, any prospective loss,
underutilization of personnel or equipment, unabsorbed overhead, and any and all items of consequential loss or
damage. The Owner shall be entitled to credit against any payment to be made to the Contractor pursuant to this
Section 14.4 the following: (1) payments previously made to the Contractor for the terminated portion of the Work; (2)
claims which the Owner has against the Contractor under the Contract Documents; and (3) the value of the materials,
supplies, equipment, or other items that are to be disposed of by the Contractor, the cost of which is included in the
Contract Sum. Notwithstanding the foregoing, in the event of a termination under Section 14.4.1 prior to the issuance
of a Notice to Proceed, the Contractor shall not be entitled to any compensation whatsoever.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition. A Claim is a demand or assertion by the Contractor seeking, as a matter of right, payment of
money, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and
matters in question between the Owner and Contractor arising out of or relating to the Contract. Neither a Request for
Information, nor a Construction Change Directive, nor a Change Order, nor a reservation of rights, nor minutes of a
meeting, nor a daily report, nor any log entry, nor an Owner’s request for or the Contractor’s response to a Change
Order proposal, nor notice of a potential or future claim shall constitute a Claim.

§ 15.1.2 Time Limits on Claims

(Paragraph deleted)

§ 15.1.2.1 Claims by the Contractor must be initiated by written notice to the Owner and the Initial Decision Maker.
Claims by the Contractor must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the Contractor first recognizes the condition giving rise to the Claim, whichever is earlier.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by the Contractor must be initiated by written notice to the Owner and to the Architect with a copy
sent to the Construction Manager within the time limits set forth in Section 15.1.2.1 above. The purpose of the written
notice is to give the Owner prompt opportunity: (a) to cancel or revise orders or directions, change plans, mitigate or
remedy circumstances giving rise to the Claim or to take other action that may be desirable; (b) to monitor and verify
the facts and circumstances as they occur; and (c) to verify any costs and expenses claimed by the Contractor
contemporaneously as they are incurred. Written notice is required whether or not the Owner, Construction Manager
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or Architect is aware of the facts or circumstances that constitute the basis for the Contractor’s Claim, and no action or
conduct of the Owner, Construction Manager, Architect or any other person will be regarded as a waiver of such notice
requirement except only a written statement to such effect signed by the Owner. Failure of the Contractor to give
written notice as required by this Section shall be deemed conclusively to be a waiver and release of any Claim, and
such written notice shall be a condition precedent to the Contractor’s right to make any Claim arising out of, under or
in connection with the Contract or its performance of the Work.

§ 15.1.3.2 Written notice shall contain a heading stating "Notice of Claim" to clearly identify it as such. Such notice
shall set forth in detail the circumstances that form the basis for the Claim and shall include the following: (1) a clear
statement of the claim, including background and chronology; (2) documentation in support of the claim; (3)
documentation in support of claimed damages; and (4) certification by responsible officer of the Contractor. The
responsibility to substantiate Claims shall rest with the Contractor. An additional Claim arising from the same
occurrence or condition made after the Initial Claim has been implemented by Change Order shall not be considered.

§ 15.1.3.3 The Contractor agrees that it has and will make no claim for damages against the Owner by reason of any act
or failure to act by any other Contractor, Separate Contractor or Subcontractors having contracts for performance of
any portion of work of the Project or in connection with the Owner’s, Architect’s or Construction Manager’s acts or
omissions to act in connection with such other Contractors, Separate Contractors or Subcontractors.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim by the Contractor, except as otherwise agreed in writing or as provided
in Section 9.7, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue
to make payments of undisputed amounts in accordance with the Contract Documents; provided, however, that the
Contractor shall use its best efforts to furnish the Architect and Owner, as expeditiously as possible, with notice of any
Claim including, without limitation, those in connection with concealed or unknown conditions, once such Claim is
recognized, and shall cooperate with the Architect and the Owner in any effort to mitigate the alleged or potential
damages, delay or other adverse consequences arising out of the condition which is the cause of such a Claim. The
Construction Manager will prepare Change Orders and the Architect will issue a Certificate for Payment or Project
Certificate for Payment in accordance with the decisions of the Initial Decision Maker.

(Paragraph deleted)

§ 15.1.5 Claims for Additional Cost. If the Contractor wishes to make a Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the Work. Prior notice is not required for
Claims relating to an emergency endangering life or property arising under Section 10.3. The Contractor agrees that an
express condition precedent to the Contractor’s entitlement to any increase in the Contract Sum shall be full and
complete compliance to the satisfaction of the Owner with the requirements of Article 15. The Contractor
acknowledges the no damages for delay provisions set forth in Sections 8.3.2 and 15.1.6.1.4 hereof.

§ 15.1.5.1 The Contractor shall not be entitled to any adjustment in the Contract Sum or Contract Time if:

A The Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner in respect of Contract Sum and Contract Times by the submission of a bid or
becoming bound under a negotiated contract; or

.2 The existence of such condition could reasonably have been discovered or revealed as a result of any

examination, investigation, exploration, test or study of the site and contiguous areas required by the

Bidding Requirements or Contract Documents to be conducted by or for the Contractor prior to

Contractor’s making such final commitment;

The Contractor failed to give the written notice within the time and as required by Section 15.1.2; or

4 Ifthe Owner and the Contractor are unable to agree on entitlement to or as to the amount or length of
any such equitable adjustment in the Contract Sum or Contract Times, a claim may be made therefore
as provided in Article 15. However, the Owner, Construction Manager, and Architect shall not be liable
to the Contractor for any claims, costs, losses or damages sustained by the Contractor on or in
connection with any other project or anticipated project.

w

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Sections
15.1.2 and 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of the probable effect of delay on
progress of the Work. In the case of a continuing delay only one Claim is necessary.
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§ 15.1.6.1.1 An application for extension of time must set forth in detail the circumstances that form the basis for the
Claim, the date upon which each cause of delay began to affect the progress of the Work, the date upon which each
cause of delay ceased to affect the progress of the Work and the number of days’ increase in the Contract Time
claimed as a consequence of each such cause of delay. The Contractor shall provide such supporting documentation as
the Owner, Construction Manager or Architect may require including, where appropriate, a revised construction
schedule indicating all the activities affected by the circumstances forming the basis of the Claim for an increase in the
Contract Time.

§ 15.1.6.1.2 The Contractor shall not be entitled to a separate increase in the Contract Time for each one of the number
of causes of delay which may have concurrent or interrelated effects on the progress of the Work, or for concurrent
delays due to the fault of the Contractor.

§ 15.1.6.1.3 The Contractor agrees that an express condition precedent to the Contractor’s entitlement to any extension
of the Contract Time shall be full and complete compliance to the satisfaction of the Owner with the requirements of
Articles 8 and 15.

§ 15.1.6.1.4 The Owner shall not be liable to the Contractor or any of its Subcontractor for claims, impact costs,
extended general conditions or delay damages of any nature caused by or arising out of delay, disruption, interference,
inefficiencies, impedance, hindrance, acceleration, resequencing, schedule impacts, lack of timeliness by the Owner
or its Architect or Construction Manager, and lack of coordination or scheduling, cumulative impact of multiple
change orders, errors or omissions in the design of the Project, delay and other performance impacts. The sole remedy
against the Owner for such delays shall be the allowance of additional time for completion of the Work, the amount of
which shall be subject to the Claims procedure set forth herein. Except to the extent, if any, expressly prohibited by
law, the Contractor expressly agrees not to make and hereby waives any claim for damages for delay, including, but
not limited to, those resulting from increased labor or material costs, extended general conditions, directions given or
not given by the Owner, Construction Manager, or Architect, including scheduling and coordination of the Work; the
Architect’s preparation of drawings and specifications or the Construction Manager’s or Architect’s review of shop
drawings and requests for instructions; errors or omissions in the design of the Project; or, on account of any delay,
disruption, interference, impedance, inefficiency, lack of productivity, obstruction or hindrance for any cause
whatsoever by the Owner, Construction Manager, Architect or any other Contractor or Separate Contractor on the
Project whether or not foreseeable or anticipated. The Contractor agrees that its sole right and remedy therefore shall
be an extension of time, if appropriate. It is emphasized that no monetary recovery may be obtained by the Contractor
for delay against the Owner, Construction Manager, Architect, other Contractor or Separate Contractor based on any
reason and that the Contractor’s sole remedy, if appropriate, is additional time.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction. In planning his construction schedule within the
agreed Contract Time, it shall be assumed that the Contractor has anticipated the amount of adverse weather
conditions normal to the site of the Work for the season or seasons of the year involved. Only those weather delays
attributable to other than normal weather conditions will be considered by the Architect.

§ 15.1.7 Waiver of Claims for Consequential Damages. The Contractor waives any and all claims for consequential
damages of any kind and nature arising out of or relating to this Contract. This

(Paragraphs deleted)

waiver of consequential damages shall survive termination of the Contract.

§ 15.2 Initial Decision

§ 15.2.1 Claims by the Contractor, excluding those where the condition giving rise to the Claim is first discovered after
expiration of the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and
11.5, shall be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision
Maker, unless otherwise indicated in the Agreement. Except for those Claims by the Contractor excluded by this
Section 15.2.1, an initial decision shall be required as a condition precedent to binding dispute resolution of any Claim.
If an initial decision has not been rendered within 30 days after the Contractor’s Claim has been referred to the Initial
Decision Maker, the Contractor may proceed with binding dispute resolution without a decision having been rendered.
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Init.

Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes
between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims by the Contractor and within ten days of the receipt of a Claim
take one or more of the following actions: (1) request additional supporting data from the claimant or a response with
supporting data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a
compromise, or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial
Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker
concludes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker
to resolve the Claim.

§ 15.2.3 In evaluating Claims by the Contractor, the Initial Decision Maker may, but shall not be obligated to, consult
with or seek information from either party or from persons with special knowledge or expertise who may assist the
Initial Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize
retention of such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim by the Contractor or to furnish
additional supporting data, such party shall respond, within 10 days after receipt of such request, and shall either (1)
provide a response on the requested supporting data, (2) advise the Initial Decision Maker when the response or
supporting data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished.
Upon receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the
Claim by the Contractor in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim by the Contractor,
or indicating that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing;
(2) state the reasons therefor; and (3) notify the parties and the Architect and Construction Manager, if the Architect or
Construction Manager is not serving as the Initial Decision Maker, of any change in the Contract Sum or Contract
Time or both. The initial decision shall be final and binding on the parties but subject to binding dispute resolution.

§ 15.2.6 Intentionally omitted.
§ 15.2.6.1 Intentionally omitted.
§ 15.2.7 Intentionally omitted.

§ 15.2.8 If a Claim by the Contractor relates to or is the subject of a mechanic’s lien, the party asserting such Claim
may proceed in accordance with applicable law to comply with the lien notice or filing deadlines.

ARTICLE 16 SPECIAL CONDITIONS

§ 16.1 Equal Opportunity

§ 16.1.1 The Contractor shall maintain policies for equal employment opportunity for construction employment.
During performance of the Agreement, the Contractor agrees as follows:

§ 16.1.2 The Contractor and its Subcontractors shall not discriminate against any employee or applicant for
employment because of race, religion, color, sex (including trans-gender), sexual orientation, or national origin.
The Contractor shall take affirmative action to ensure that all applicants are employed, and that employees are treated
during employment without regard to their race, religion, color, sex, (including trans-gender), sexual orientation,
or national origin. Such action shall include, but not be limited to, the following: employment, upgrading, demotion or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship and on-the-job training.

§ 16.1.3 The Contractor will post and keep posted in conspicuous places, for employees and applicants for
employment, notices obtained by the Contractor from the New York State Division of Human Rights as set forth in the
General Regulations of that Division at 9 NYCRR 466.1(a), such conspicuous places to be as defined in 9 NYCRR
466.1(b), and such other postings as that Division may require with respect to New York State’s laws, codes, rules, and
regulations governing discrimination in employment.
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§ 16.1.4 The Contractor will state in all solicitations or advertisements for employees placed by, or on behalf, of the
Contractor, that all qualified applicants will be afforded equal employment opportunities without discrimination
because of race, creed, color ,sex, (including trans-gender), sexual orientation, or national origin.

§ 16.1.5 The Contractor will comply with provisions of Sections 290-299 of the Executive Law and with the Civil
Rights Law, will furnish all information and reports deemed necessary by the State Commissioner of Human Rights
under these non-discrimination clauses and such sections of the Executive Law, and will permit access to the
Contractor’s books, records and accounts by the Owner, the State Commissioner of Human Rights, the Attorney
General and the Industrial Commissioner for the purposes of investigation to ascertain compliance with these
nondiscrimination clauses and such sections of the Executive Law and Civil Rights Law.

§ 16.1.6 The Contractor will send to each labor union, or representatives of workers, with which it has, or is bound by
a collective bargaining or other Agreement or understanding notices obtained from the State Commissioner of Human
Rights, advising such Labor Union or representative of the Contractor’s Agreement under requirements of this Article.
If the Contractor was directed to do so by Owner as part of the Bid, the Contractor shall request such labor union or
representative to furnish him with a written statement that such labor union or representative will not discriminate
because of race, creed, color, sex, (including trans-gender), sexual orientation, or national origin and that such
labor union or representative either will affirmatively cooperate within the limits of its legal and contractual authority
in the implementation of the policy and provisions of these non-discrimination clauses or that it consents and agrees
that recruitment accordance with the purposes and provisions of these non-discrimination clauses. If such labor union
or representative fails or refuses to comply with such a request that it furnish such a statement, the Contractor shall
promptly notify the Owner and State Commissioner of Human Rights of such failure or refusal.

§ 16.1.7 The Agreement may be forthwith canceled, terminated or suspended in whole, or in part, by Owner upon the
basis of a finding made by the State Division of Human Rights, that the Contractor has not complied with these
non-discrimination clauses, and the Contractor may be declared ineligible for future Contracts made by, or in behalf
of, the State, or Authority or Agency of the State, or Housing Authority or an Urban Renewal Agency, or Contracts
requiring the approval of the Commissioner of Housing and Community Renewal, until it has satisfied the State
Division of Human Rights, that it has established and is carrying out a program in conformity with the provisions of
these non-discrimination clauses. Such findings shall be made by the State Division of Human Rights after
conciliation efforts by the Division have failed to achieve compliance with these non-discrimination clauses and after
a verified complaint has been filed with the Division, notice thereof has been given to the Contractor, and an
opportunity has been afforded by the Contractor to be heard publicly in accordance with the Executive Law. Such
sanctions may be imposed and remedies invoked immediately of, or in addition to sanction in remedies otherwise
provided by law. If the Agreement is canceled or terminated under provisions of this Article, in addition to other rights
of Owner provided in the Agreement upon its breach by the Contractor, the Contractor will hold Owner harmless
against any additional expenses or costs incurred by Owner in completing the work or in purchasing the services,
materials, equipment or supplies contemplated by Agreement and Owner may withhold payments from the Contractor
in an amount sufficient for this purpose and recourse may be had against authority on the Performance Bond if
necessary.

§ 16.1.8 The Contractor will include the provisions of this Article in every subcontract or purchase order in such a
manner that such provisions will be binding upon each subcontractor or vendor as to operations to be performed within
the State of New York. The Contractor will take such action in enforcing such provisions of such subcontractor or
purchase order as the State Division of Human Rights or the Owner may direct, including sanctions or remedies for
non-compliance. If the Contractor becomes involved in or is threatened with litigation with a subcontractor or a
vendor, as a result of such direction by the State Division of Human Rights, the Contractor shall promptly so notify the
Owner and the Attorney General, requesting the Attorney General to intervene and protect the interests of the State of
New York.

§ 16.2 Waiver of Immunity

§ 16.2.1 The Contractor hereby agrees to the provisions of Paragraph 139-a and 139-b of the New York State Finance
Law and Section 103-a of the New York General Municipal Law, which require that upon the refusal of a person,
when called before a grand jury, head of a State department, temporary State commission or other State agency, or the
organized crime task force in the Department of Law, which is empowered to compel the attendance of witnesses and
examine them under oath, to testify in an investigation concerning any transaction or contract had with the State, any
political subdivision thereof, a public authority or with any public department, agency or official of the State or of any
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political subdivision thereof or of a public authority, to sign a waiver of immunity against subsequent criminal
prosecution or to answer any relevant question concerning such transaction or contract.

§ 16.2.1.1 Such person, and any firm, partnership or corporation of which he is a member, partner, director or officer
shall be disqualified from thereafter selling to or submitting bids to or receiving awards from or entering into any
contracts with New York State or any public department, agency or official thereof for goods, work or services, for a
period of five years after such refusal.

(Paragraph deleted)

§ 16.2.1.2 Any and all contracts made with the State of New York, or any public department, agency or official thereof
since the effective date of this law, by such person, and by an firm, partnership or corporation of which he is a member,
partner, director or officer may be canceled or terminated by the State of New York without incurring any penalty or
damages on account of such cancellation or termination, but any moneys owning by the State of New York for goods
delivered or work done prior to the cancellation or termination shall be paid.

§ 16.3 Non-Collusive Clause as Required by NYS General Municipal Law Section 103-d

(Paragraph deleted)

§ 16.3.1 Every bid or proposal hereafter made to a political subdivision of the state or any public department, agency
or official thereof where competitive bidding is required by statute, rule, regulation or local law, for work or services
performed or to be performed or goods sold or to be sold, shall contain the following statement subscribed by the
bidder and affirmed by such bidder as true under the penalties of perjury: Non-collusive bidding certification.

(Paragraph deleted)

§ 16.3.2 By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the
case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to the best of
knowledge and belief, the following:

(Paragraph deleted)

§ 16.3.2.1 The prices in this bid have been arrived at independently without collusion, consultation, communication,
or agreement, for the purpose of restricting competitions, as to any matter relating to such prices with any other bidder
or with any competitor.

§ 16.3.2.2 Unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or indirectly, to
any other bidder or to any competitor.

(Paragraph deleted)
§ 16.3.2.3 No attempt has been made or will be made by the bidder to induce any other person, partnership or
corporation to submit or not to submit a bid for the purpose of restricting competition.

§ 16.3.3 A bid shall not be considered for award nor shall any award be made where requirements of this Article have
not been complied with; provided however, that in any case the bidder cannot make the foregoing certification, the
bidder shall so state and shall furnish with the bid a signed statement which set forth in detail the reasons therefore.
Where requirements of this Article have not been complied with, the bid shall not be considered for award nor shall
any award by made unless the head of the purchasing agent of the political subdivision, public department, agency or
official thereof to which the bid is made, or his designee, determines that such disclosure was not made for the purpose
of restricting competition.

(Paragraph deleted)

§ 16.3.4 The fact that a bidder (a) has published price lists, rates, or tariffs covering items being procured, (b) has
informed prospective customers of proposed, or pending, publication of new or revised price list for such items, or (c)
has sold the same items to other customers at the same prices being bids, does not constitute a disclosure within the
meaning of this Article.

§ 16.3.5 Any bid hereafter made to any political subdivision of the state or any public department, agency official
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thereof by a corporate bidder for work or services performed or to be performed or good sold or to be sold, where
competitive bidding is required by statute, rule, regulation, or local law, and where such bid contains the certification
referred to in subdivision one of this section, shall be deemed to have been authorized shall be deemed to include the
signing and submission of the bid and the inclusion therein of the certificate as to non-collusion as the act and deed of
the corporation.

(Paragraph deleted)

§ 16.4 Assignment of Public Contracts

As provided in Section 109 of the General Municipal Law, the Contractor is prohibited from assigning, transferring,
conveying, subletting or otherwise disposing of the same, or of his right title, or interest therein, or his power to
execute such contract or any other person or corporation without the previous consent in writing of the officer, board
or agency awarding the contract. If any contractor, to whom any contract is let, granted and awarded, as required by
law, by any officer, board or agency in a political subdivision, or of any district therein, shall without the previous
written consent specified in subdivision one of this section, assign, transfer, convey, sublet or otherwise dispose of
such contract, or his right, title or interest therein, or his power to execute such contract, to any other person or
corporation, the officer, board or agency which let, made, granted, or awarded such contract shall revoke and annul
such contract, and the political subdivision or district therein, as the case may be, and such officer, board or agency
shall be relieved and discharged form any and all liability and obligations growing out of such contract to such
contractor, and to the person or corporation to which such contract shall have been assigned, transferred, conveyed,
sublet or otherwise disposed of, and such contractor, and his assignees, transferees or sublessees shall forfeit and lose
all moneys, theretofore earned under such contract, except so much as may be required to pay his employees. The
provisions of this section shall not hinder, prevent, or affect an assignment by any such contractor for the benefit of his
creditors made pursuant to the laws of this state.

§ 16.5 Fingerprinting

Pursuant to the Safe Schools Against Violence in Education Act ("SAVE" legislation) and Part 87 of the Regulations
of the Commissioner of Education, any individual who, as a result of their work on this capital project, will move (or
migrate) in and out of student occupied areas for more than five (5) days a year, must be fingerprinted. The Contractor
shall be responsible to ensure that it (and its employees) are in full compliance with the fingerprinting provisions New
York’s SAVE Legislation and Part 87 of the Regulations of the Commissioner of Education at the Contractor’s sole
cost and expense.

(Paragraph deleted)

ARTICLE 17 NEW YORK STATE LABOR LAW REQUIREMENTS

§ 17.1 Working Hours

(Paragraph deleted)

§ 17.1.1 The Contractor specifically agrees as required by the New York State Labor Law ("Labor Law"), Sections
220 and 220-d, as amended, that:

.1 No laborer, worker, or mechanic in the employ of the Contractor, Subcontractor or other person doing
or contracting to do the whole or any part of the work included in the Contract Documents shall be
permitted or required to work more than eight hours in any one calendar day or more than five (5) days
in any one week, except to the extent permitted in the case of extraordinary emergencies described in
the Labor Law.

.2 The wages to be paid to each laborer, worker, or mechanic in the employ of the Contractor,
Subcontractor, or other person doing or contracting to do all or any part of the work included in the
Contract Documents for a legal day’s work shall be not less than the prevailing rate of wages as defined
by the Labor Law.

.3 Each laborer, workman or mechanic employed by the Contractor, a Subcontractor, or other person
doing or contracting to do all or any part of the work included in the Contract Documents shall be
provided the supplements required by Article 8 of the Labor Law.

4 The minimum hourly rate of wage to be paid shall be not less than that stated in the General Conditions,
and shall be as designated by the industrial Commissioner.

.5  The Contractor’s and any Subcontractor’s or other person’s filing of payrolls in a manner prescribed by
subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to the to the Owner’s
payment of any sums due and owing to the Contractor, Subcontractor or other party for work done on
or with respect to the Project.
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§ 17.2 Wage Rates
(Paragraph deleted)
§ 17.2.1 The Contractor specifically agrees, as required by the Labor Law, that the Contract may be forfeited and no
sum paid for any work done thereunder on a second conviction for willfully paying less than:
A the prevailing wage rates as provided in Labor Law Section 220(3) as amended, or,
.2 the minimum wage rates as provided in Labor Law Section 220-d, as amended.

§ 17.2.2 The Contractor shall comply with Prevailing Wage Rates as issued by the State of New York Department of
Labor for the location and duration of this Project. Current wage rates for this project are included in the Project
Manual as part of the Contract Documents. The Contractor is responsible to regularly review "Prevailing Wage
Schedules/Updates" available on the "Prevailing Wage/Public Work" link on State of New York Department of Labor
"Business in New York" web page (www.labor.state.ny.gov) to identify and implement any applicable changes to
Prevailing Wage Rates during the Project.

(Paragraph deleted)

§ 17.2.3 The Contractor shall comply with all the requirements of the Labor Law Section 220-a, as amended,
regarding mandatory submission of certified payroll records, which shall be included with each application for
payment.

(Paragraphs deleted)

§ 17.3 Anti-Discrimination

§ 17.3.1 The Contractor specifically agrees, as required by the provisions of Section 220-¢ of the Labor Law, as
amended, that:

.1 In the hiring of employees for the performance of work under the Contract or any subcontract
hereunder, no contractor, subcontractor, nor any person acting on behalf of such contractor or
subcontractor, shall be reason of race, creed, color, sex (including transgender), sexual orientation, or
national origin discriminate against any citizen of the State of New York who is qualified and available
to perform the work to which the employment relates;

.2 No contractor, subcontractor, nor any person on its behalf, shall in any manner, discriminate or
intimidate any employee hired for the performance of work under the contact on account of race, creed,
color, sexual orientation, or national origin.

.3 There may be deducted from the amount payable to the Contractor by the Owner under the contract a
penalty at fifty dollars for each person for each calendar day during which such person was
discriminated against or intimidated in violation of the provisions of the contract; and

4  The Contract may be canceled or terminated by the Owner, and all monies due or to become due
thereunder may be forfeited for a second or any subsequent violation of the terms or conditions of this
section of the Contract.

ARTICLE 18 GENERAL MUNICIPAL LAW REQUIREMENTS OF THE STATE OF NEW YORK
§ 18.1 Payment of Contractors and Subcontractors
§ 18.1.1 The Contractor specifically agrees it is bound by Section 106-b of the New York General Municipal Law.

ARTICLE 19 SPECIFIC CONFORMANCE TO THE LAWS OF THE STATE OF NEW YORK

§ 19.1 Statutory Requirements

§ 19.1.1 The parties agree that each is bound to the provisions of the laws of the State of New York governing bidding
and contracting for public improvement projects, including but not limited to applicable provisions of the General
Obligations Law, Labor Law, and General Municipal Law. To the extent any provisions in the Contract Documents
conflict with any provisions of New York Law, the statutory provisions shall prevail and the conflicting provisions in
the Contract Documents shall be deemed to conform to the statutory provisions.

§ 19.1.2 To the extent the laws of the State of New York governing bidding and contracting for public improvement
projects mandate inclusion of specific terms in contracts for such improvements, but which are not already included in
these General Conditions, such terms shall be deemed and hereby are incorporated into these General Conditions.
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18 GENERAL MUNICIPAL LAW REQUIREMENTS OF THE STATE OF NEW YORK

19 SPECIFIC CONFORMANCE TO THE LAWS OF THE STATE OF NEW YORK

PAGE 3

§ 1.1.1 The Contract Documents. The Contract Documents are enumerated in the Agreement between the Owner and
Contractor thereinafter-the Agreement)-and-consist-of the-(hereinafter, the "Agreement"), and consist of the Bidding
Documents (including, but not limited to, Invitations to Bid, Instructions to Bidders, sample forms, the Contractor’s
bid or portions of the addenda relating to bidding requirements), the Agreement, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract,
other documents listed in the Agreement;-Agreement and Modifications issued after execution of the Contract. A
Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction
Change Direetive-Directive or (4) a written order for a minor change in the Work issued by the Architect.Unless

§ 1.1.2 The Contract. The Contract Documents form the Contract for Censtruetion—Construction (hereinafter, the

"Contract"). The Contract represents the entire and integrated agreement between the parties hereto and supersedes
prior negotiations, representations, or agreements, either written or oral. The Contract may be amended or modified
only by a Modification. The Contract Documents shall not be construed to create a contractual relationship of any kind
(1) between the Contractor and the Architect or the Architect’s consultants, (2) between the Owner and the
Construction Manager or the Construction Manager’s consultants, (3) between the Owner and the Architect or the
Architect’s consultants, (4) between the Contractor and the Construction Manager or the Construction Manager’s
consultants, (5) between the Owner and a Subcontractor or Sub-subcontractor (6) between the Construction Manager
and the Architect, or (7) between any persons or entities other than the Owner and Contractor. The Construction
Manager and Architect shall, however, be entitled to performance and enforcement of obligations under the Contract
intended to facilitate performance of their duties.

§ 1.1.2.1 Where the term "Agreement." "Contract" or "Prime Contract" is used in these General Conditions, and other

Contract Documents, it shall mean the separate Owner-Contractor Agreement between the Owner and each Prime
Contractor identified in Conditions of the Contract (General, Supplementary and other conditions).

§1.1.2.2 The Contractor acknowledges and warrants that it has closely examined all the Contract Documents, that they

are suitable and sufficient to enable the Contractor to complete the Work in a timely manner for the Contract Sum, and
that they include all work, whether or not shown or described, which reasonably may be inferred to be required or

useful for the completion of the Work in full compliance with all applicable statutes, codes, laws, ordinances and
regulations.

§ 1.1.3 The Work. The term "Work" means the construction and services required by the Contract Documents, or as
reasonably inferable therefrom, whether completed or partially completed, and includes all other labor, materials,
equipment, and services provided or to be provided by the Contractor to fulfill the Contractor’s obligations. The Work
may constitute the whole or a part of the Project. The Work includes all of the Contractor’s responsibilities as to all

labor, parts, supplies, equipment, skill, supervision, transportation services, storage requirements, and other facilities

and things necessary, proper or incidental to the carrying out and completion of the terms of the Contract Documents
and all other items of cost or value needed to produce, construct, and fully complete the Contractor’s Work identified

by the Contract Documents.
PAGE 4

§ 1.1.8 The Specifications. The Specifications are that portion of the Contract Documents consisting of the written
requirements for materials, equipment, systems, standards and workmanship for the Work, and performance of related
serviees-services and general requirements for the Project.

§ 1.1.9 Instruments of Service. Instruments of Service are representations, in any medium of expression now known or
later developed, of the tangible and intangible creative work performed by the Architect and the Architect’s
consultants under their respective professional services agreements. Instruments of Service may include, without
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limitation, studies, surveys, models, sketches, drawings, specifications, and other similar materials-materials including
those in electronic form.

§ 1.1.11 Miscellaneous Definitions

§ 1.1.11.1 The terms "knowledge." "recognize" and "discover," their respective derivatives and similar terms in the
Contract Documents, as used in reference to the Contractor, shall be interpreted to mean that which the Contractor
knows (or should know), recognizes (or should recognize) and discovers (or should discover) in exercising the care,
skill, and diligence required by the Contract Documents. The expression "reasonably inferable" and similar terms in
the Contract Documents shall be interpreted to mean reasonably inferable by a contractor familiar with the Project and

exercising care, skill, and diligence required of the Contractor by the Contract Documents.

§ 1.1.11.2 The term "any" in the Contract Documents shall be interpreted as "any and all" whenever one or more than
one item would be applicable for completion of the Work.

§ 1.1.11.3 Except as otherwise explicitly provided, the words "approved" or "approval" shall mean the written
approval of the Architect or the Construction Manager, or both.

§ 1.1.11.4 "Accepted." "directed." "permitted." "requested." "required." and "selected" are used herein as term
connections and unless specifically noted otherwise are to mean "accepted by the Architect," "directed by the
Architect," "permitted by the Architect," "requested by the Architect," "required by the Architect," and "selected by
the Architect." However, no such implied meaning will be interpreted to extend the Architect’s responsibility into the
Contractor’s areas of construction supervision.

§ 1.1.11.5 The term "as indicated" or "as shown" shall mean "as indicated in the Contract Documents."

§ 1.1.11.6 The term "include" in any form other than "inclusive" is non-limiting and not intended to mean "all
inclusive."

§ 1.1.11.7 The terms "furnish" and "furnish all materials," unless specifically noted otherwise, mean "pay for. supply
and deliver to the job site all new materials, systems, equipment, product, and/or other items so specified."”

§ 1.1.11.8 The terms "install" and "furnish all labor." unless specifically noted otherwise, mean "pay for, perform all
operations connected with installation of Work including unloading new product to be installed, supplying all
necessary equipment and rigs to do the Work, test, place in operation and service, and remove all packing material."

§ 1.1.11.9 The term "product” includes materials, systems. equipment, and other items to be incorporated into the
Work.

§ 1.1.11.10 The term "provide." unless specifically noted otherwise, means "furnish new, install, connect up,
complete, test and place in operation and service."

nn nn

1.1.11.11 The term "replace" or similar term shall mean "restore make good." "reconstruct," or "as

applicable using new product."

rencw

§ 1.1.11.12 The term "concealed" as used herein shall mean items hidden from sight in such locations as trenches,
chases, shafts, furred spaces, walls, slabs, above ceilings and where in sight in crawl spaces or service tunnels.

§1.1.11.13 The term "exposed" as used herein shall mean not "concealed" as defined herein and the spaces behind
normally closed doors such as interiors of cabinets.

§ 1.1.11.14 The terms "manufacturer" or "supplier" mean any person or entity which contracts to furnish materials to a
Contractor, Subcontractor, or any Sub-subcontractor for use at the site of the Project.

§ 1.1.11.15 "Wiring" shall be understood to mean wires or cables with conduit, fittings, boxes. etc., installed complete.
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§ 1.1.11.16 "Piping" shall be understood to mean all pipes, fittings, nipples, valves and all accessories connected
thereto.

§ 1.1.11.17 The Contract Time is the period of time specified in Article 3 of the Agreement for completion of the
Work.

§ 1.1.11.18 Terms not otherwise defined herein shall have the meanings set forth elsewhere in the Contract

Documents.

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. It is
intended that all plumbing, mechanical, electrical, and other systems will be complete and in proper operation, and that
all construction components, whether part of such systems or otherwise, will be complete and in compliance with
accepted construction practice upon completion of the Work. Even if items are missing from the Drawings or
Specifications, but are normally required for proper operation of plumbing, mechanical, electrical, and other systems,

or to complete otherwise incomplete construction, or to meet governing code requirements, they shall be included by
the Contractor, unless he sought and received contradictory interpretation or clarification from the Architect.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Becuments-violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Decuments-shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.1.2 The Contractor and its Subcontractors shall evaluate and satisfy themselves as to the conditions and
limitations under which the Work is to be performed, including without limitation (1) location, layout, and nature of
the Project site and surrounding areas, (2) generally prevailing climatic conditions, (3) anticipated labor supply and
costs, (4) availability and cost of materials, tools, equipment, (5) Owner occupancy requirements and constraints, (6)
site safety logistics plan and any phased construction plan and (7) other similar issues. The Owner assumes no
responsibility or liability for the physical condition or safety of the Project site or any improvements located on the
Project site. The Contractor shall be solely responsible for providing a safe place for the performance of the Work. No
adjustments will be made in either the Contract Sum or Contract Time for any failure by the Contractor or any
Subcontractor to comply with the requirements of this Section 1.2.1.2.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade. Instructions and other information furnished in the Specifications including, without
limitation, items in connection with prefabricated or prefinished items, are not intended to supersede work agreements
between employers and employees. Should the Specifications conflict with such work agreements, the work
agreements shall be followed, provided such items are provided and finished as specified in the Contract Documents.
If necessary, such work shall be performed on the Project site, instead of at the shop, by appropriate labor and in
accordance with the requirements of the Drawings and Specifications.

PAGE 6

§ 1.2.4 In the event of inconsistencies within or between parts of the Contract Documents or between the Contract
Documents and applicable standards, codes and ordinances, the Contractor shall (1) provide the better quality or
greater quantity of work or (2) comply with the more stringent requirements; either or both in accordance with the
Architect’s interpretation. Where the Contractor perceives a conflict, it shall inform the Architect and Owner thereof
and request a decision from the Architect, which shall be promptly communicated by the Architect to the Contractor so
as not to cause any delay in the performance of the Work. Any Work performed after perceiving the conflict and prior
to resolution by the Architect shall be at the Contractor’s risk. The terms and provisions of this Section 1.2.4, however,
shall not relieve the Contractor of any of the obligations set forth elsewhere herein.
| The Contractor shall not scale Drawings. Dimensions on large scale drawings take precedence over
dimensions on small scale drawings. The Contractor shall notify the Architect if additional dimensions
are needed. The Contractor shall field verify all dimensions.
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2 Before ordering any materials or doing any work, the Contractor and each Subcontractor shall verify
measurements at the Project Site and shall be responsible for the correctness of such measurements.
The Contractor shall confirm all dimensions by field measuring. No extra charge or compensation will
be allowed on account of differences between actual dimensions and the dimensions indicated on the
Drawings. Any difference that may be found shall be submitted to the Architect for resolution before
proceeding with the Work.

3 If a minor change in the Work is found necessary due to actual field conditions, the Contractor shall
submit detailed drawings of such departure for the approval by the Architect before making the change.

4 Certain portions of the Specifications are written in condensed outline form and omitted words are to be
supplied by inference. Naming of an article or operations shall have the effect of stating "Contractor
shall furnish, install and complete" said operation or article unless it is further qualified in the context in
which it appears.

5 When reference is made to specifications of a manufacturer, trade association, governmental agency,
reference standard or similar source (such as ASTM, ASA, AISC, ACI, etc.) such is made part of these
Specifications, having the force and effect as though reproduced herein, and upon entering into the
Contract the Contractor acknowledges his familiarity with those pertaining to his work. The date of the

reference standard shall be the latest edition at the time of signing the Contract except as specifically
indicated otherwise.

.6 The Contract Drawings are intended to show the general arrangement, design, and extent of the Work

and are partly diagrammatic. They are not intended to be scaled for any purpose, or to serve as shop
drawings. The Contractor and its Subcontractors will cooperate with all other contractors and their

respective subcontractors in determining the construction of systems, running of pipe, and locating
equipment. The Contractor agrees that the failure to repeat typical details, figures, or notes on all
Contract Drawings or other Contract Documents will not be a basis for claims for additional cost or
time.

1 Any necessary variations in routing or installation shall be made to conform to the intent of the
Contract Documents without additional costs. Where there are intersections or obstructions involving
ducts, piping, or any other equipment requiring offset of materials, the Contractor acknowledges that it
gave particular consideration to clearances in advance of submitting its bid, and that no additional costs
for these issues will be considered by the Owner.

.8 If conflicting conditions or interferences develop, the Contractor and its Subcontractors will confer
with the other contractors and their respective subcontractors whose work is affected to determine a
solution acceptable to all interested parties. The suggested solution shall be submitted to the Architect
for comment and, if necessary, written approval.

9 The Contract Documents intend a first class finished product of such character and quality as described
in and reasonably inferred from the Contract Documents. The Contractor will perform its Work to be
complete and operable, fitting with the work of other contractors and the Owner, and in compliance
with best construction practices and the ordinances, codes, and regulations of all bodies or persons
having governmental or regulatory authority over the Contractor and its Work.

§ 1.2.5 Execution of the Contract by the Contractor is a representation that the Contractor has carefully examined the

Contract Documents and the Project site, and represents that the Contractor is thoroughly familiar with the nature and
location of the Work, the Project site, the specific conditions under which the Work is to be performed, and all matters

which may in any way affect the Work or its performance. The Contractor further represents that as a result of such
examinations and investigations, the Contractor thoroughly understands the Contract Documents and their intent and
purpose, and is familiar with all applicable codes, ordinances, laws, regulations, and rules as they apply to the Work,
and that the Contractor will abide by same. Claims for additional time or additional compensation as a result of the

Contractor’s failure to follow the foregoing procedure and to familiarize itself with all conditions and the Contract
Documents will not be permitted.

§ 1.2.5.1 The Contractor certifies that it is experienced and familiar with the requirements and conditions imposed
during the construction of similar work in the area. This includes, but is not limited to, "out of sequence" or "come
back" work for the removal of plant, equipment, temporary wiring or plumbing, etc. This "out of sequence" work may
also include phasing of construction activities to accommodate the installation of the Work at various locations and
orderly fashion and the completion of Work at various locations or levels at various times. This "phasing," "out of

sequence," or "come back" work shall be done at no cost to other Contractors, the Owner or Architect.
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PAGE 7

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
sub-subcontractors, and suppliers shall-do not own er-and cannot claim a copyright in the Instruments of Service.
Submittal or distribution to meet official regulatory requirements or for other purposes in connection with the Project
is not to be construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.3 The Contractor may not reproduce the Contract Documents in whole or in part for use as shop drawing
backgrounds without the prior written consent of the Architect. If consent is given, the Architect shall determine the
extent that the Contract Documents may be used in the preparation of shop drawings, as well as the fee that the
Architect will be paid, if any and in the Architect’s sole discretion, by the Contractor for such use of copyrighted
documents.

PAGE 8

§ 2.1.3 The Owner, Architect or Construction Manager shall not supervise, direct or have control or authority over, nor

be responsible for, the Contractor’s means, methods, techniques, sequences or procedures of construction or the safety
precautions and programs incident thereto, or for any failure of the Contractor to comply with laws and regulations

applicable to the furnishing or performance of the Work. The Owner, Architect and Construction Manager shall not be
responsible for the Contractor’s failure to perform or furnish the Work in accordance with the Contract Documents.
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approvals easements, assessments and charges requrred for constructlon use or occupancy of permanent structures or
for permanent changes in ex1st1ng a W ¥ h A

the Contractor under the Contract Documents w1th the exceptlon of the burldrng permit, which the Owner will obtain
from the State Education Department.

§ 2.3.4 If the employment of the Construction Manager or Architect terminates, the Owner shall employ a successor

construction manager or architect to-whom-the-Contractor-has-no-reasonable-objection-and-whose status under the

Contract Documents shall be that of the Construction Manager or Architect, respectively.

Worlemake avallable for 1nspect10n upon request that field survey or testrng 1nformat10n of existing condrtlons that is

known to be available and that is held by the Owner at its offices. Such records and documents are not Contract
Documents, and the Owner makes no representation as to their accuracy or completeness. Notwithstanding the foregoing,
information furnished by the Owner in the form of surveys, subsurface investigation reports, soil borings, and other
material of a similar nature, is for general information only and is not a guarantee of the completeness or accuracy of such
information, unless specifically noted otherwise herein. The Contractor shall verify all existing grades, conditions, and
dimensions of existing physical conditions and structures and shall report any inconsistencies in writing to the Architect.
The Contractor shall establish all lines and levels required to execute the Work and shall bear all costs involved, and shall

be responsible for their accuracy and maintenance.

wrrtteﬁequest—fer—sueh—mfem*&ﬁen—er—semees—lntentlonallv omrtted

§ 2.3.7 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor ene-copy-of
the-Contract Documents-five (5) sets of Contract Drawings and Project Manuals for use during construction for their
own use and for purposes of making reproductions pursuant to Section 1.5.2. The Owner shall furnish additional sets
upon a Contractor’s written request. Such additional sets will be provided at the cost of printing, postage and handling.
Partial sets will not be provided. Subcontractors and other entities desiring copies of Drawings will be provided sets at

the cost of printing, postage and handling.
PAGE 9

If the Contractor (1) fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 42:2-errepeatedly-12.2, or (2) fails to carry out Work in accordance with the-Contract Documents;
the Contract Documents as determined by the Owner, Architect or Construction Manager, or (3) fails or refuses to
provide a sufficient amount of properly supervised and coordinated labor, materials, or equipment so as to be able to
complete the Work within the Contract Time, or (4) fails to remove and discharge (within seven (7) days) any lien
filed upon Owner’s property by anyone claiming by, through, or under the Contractor, or (5) fails to perform the Work
in a safe manner and in compliance with all applicable health and safety requirements and the Contractor’s site
specific health and safety plan or (6) disregards the instructions of the Architect, Owner or Construction Manager, as
determined by the Owner, Architect or Construction Manager, the Owner may issue a written order to the Contractor
to stop the Work, or any portion thereof, until the cause for such order has been eliminated; however, the right of the
Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the
Contractor or any other person or entity-exeept-to-the-extentrequired-by-Seetion-6-13-entity. Such order or stoppage
by the Owner shall not constitute grounds for termination by the Contractor under Article 14 and shall not be a basis
for an extension of the Contract Time under Section 8.3 or Article 15.
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If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and-fails
within-a-ten-day-period-afterreeeipt-of- (including but not limited to all applicable health and safety requirements) and

fails within a three (3) work day period after receipt of written notice from the Owner to commence and continue
correction of such default or neglect with diligence and promptness, the Owner may;-may after such three (3) work day

perlod, w1thout prejud1ce to other remed1es the Owner may have correct s&eh—def-&uk—er—neg%eet—Sﬁeh—aeﬁeﬂ—by—the

such deficiencies. In such case an appropriate Change Order or Constructlon Change Drrectrve shall be 1ssued
deducting from payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies,

including the Owner’s expenses and compensation for the Construction Manager’s and Architect’s and their
respective consultants’ additional services made-necessary-by-such-defaultnegleet-orfailure I eurrentand-future
payments-and other expenses made necessary by such default, neglect or failure. Such Change Order or Construction
Change Directive shall be deemed to have been executed by the Contractor, whether or not actually signed by the
Contractor. Such action by the Owner and amounts charged to the Contractor shall be equally binding upon the

Contractor’s performance and payment bond surety. If payments then or thereafter due the Contractor are not
sufﬁment to cover such amounts, the Contractor shall pay the drfference to the Owner I—f—t-he@ent-raeter—d—n&agrees—wrt—h

§ 2.6 Extent of Owner’s Rights

§ 2.6.1 The rights stated in this Article 2 and elsewhere in the Contract Documents are cumulative and not in limitation
of any rights of the Owner (1) granted in the Contract Documents, (2) at law or (3) in equity.

§ 2.6.2 In no event shall the Owner, Architect or Construction Manager have any responsibility for the Contractor’s
construction means, methods, techniques, sequences or procedures or for safety precautions and programs in
connection with the Work notwithstanding any of the rights and authority granted the Owner in the Contract
Documents.

PAGE 10

The term "Contractor" used herein shall include:

1. That Contractor normally responsible for that Work referenced.

2. "Prime Contractor" meaning either General Contractor, HVAC Contractor, Plumbing
Contractor, Electrical Contractor, or any other Contractor whom the Owner has a direct
contractual relationship for the referenced Work.

3. "Trade Contractor" meaning the Prime Contractor as above.

§ 3.1.2 The : -plural term "Multiple
Prime Contractors" refers to persons or entities Who perform construction under contracts with the Owner that are

administered by the Construction Manager. The term does not include the Owner’s own forces, including persons or
entities under separate contracts not administered by the Construction Manager.

O H i 5 O oy ) H
Centractor-Documents.

§ 3.1.4 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Construction Manager or Architect in their administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2.1.1 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the

Work, carefully study and compare the Contract Documents relative to that portion of the Work, as well as with
information furnished by the Owner pursuant to Section 2.3.5, shall take field measurements of any existing
conditions related to that portion of the Work, shall observe any conditions at the site affecting it, and shall at once
report in writing to the Construction Manager and the Architect errors, inconsistencies or omissions discovered. The
Contractor shall not be liable to the Owner, the Construction Manager or the Architect for damage resulting from
errors, inconsistencies or omissions in the Contract Documents unless the Contractor knew or reasonably should have
known of such error, inconsistency or omission and failed to report it as required by this section to the Construction
Manager and the Architect. If the Contractor performs any construction activity knowing it involves, or reasonably
should have known it involves, a recognized error, inconsistency or omission in the Contract Documents without such
notice to the Construction Manager and the Architect, the Contractor shall assume full responsibility for such
performance and shall bear sole responsibility for the costs for correction.

§ 3.2.1.2 The obligations of the Contractor under Section 3.2.1.1 and this Section 3.2.1.2 are for the purpose of
facilitating construction by the Contractor and are not for the purpose of imposing an affirmative obligation on the
Contractor to discover errors, omissions, or inconsistencies in the design information in the Contract Documents. The
Contractor’s review of the Contract Documents is made in the Contractor’s capacity as a contractor and not as a
licensed design professional unless otherwise specifically so provided in the Contract Documents.

§ 3.2.1.3 Failure by the Contractor to promptly report any errors, inconsistencies, or omissions in the Contract
Documents discovered by the Contractor, or which the Contractor reasonably should have known or discovered, shall

constitute a waiver by the Contractor of any claim that otherwise might result in a change in the Contract Sum or
Contract Time.

in-the-Contract Doeuments: The Contractor shall be presumed to have examined the Project site(s) to consider fully all
conditions that may have a bearing on the Work and to have accounted for these conditions its proposal. The
Contractor is deemed to be a qualified expert in the systems and construction requirements of the Work of its Contract.
The Contractor hereby specifically acknowledges and declares that the Contract Documents are full and complete, are
sufficient to have enabled it to determine the cost of the Work, and that the Drawings, the Specifications, and all
Addenda are sufficient to enable the Contractor to construct the Work outlined therein in accordance with applicable
laws, statutes, building codes, and regulations, and otherwise to fulfill all of its obligations under the Contract
Documents. The Contractor shall take field measurements and verify field conditions and shall carefully compare such
field measurements and conditions and other information known to the Contractor with the Contract Documents
before commencing activities. Errors, inconsistencies or omissions discovered shall be reported to the Construction

Manager and the Architect at once. The exactness of grades, elevations, dimensions, or locations given on any
Drawings issued by the Architect, or the work installed by other Contractors, is not guaranteed by the Architect,

Construction Manager or the Owner. The Contractor shall, therefore, satisfy itself as to the accuracy of all grades,
elevations, dimensions, and locations. In all cases of interconnection of its Work with existing or other work, the
Contractor shall verify at the site all dimensions relating to such existing or other work. Any errors due to the
Contractor’s failure to so verify all such grades, elevations, dimensions, or locations shall be promptly rectified by the
Contractor without any additional cost to the Owner. Except as to any reported errors, inconsistencies or omissions,
and except as to concealed or unknown conditions, by executing the Agreement, the Contractor represents to the

Owner, Construction Manager, and the Architect that the Work required by the Contract Documents, including,
without limitation, all construction details, construction means, methods, procedure and techniques necessary to

perform the Work, use of materials, selection of equipment and requirements of product manufacturers are consistent
with: (1) good and sound practices within the construction industry; (2) generally prevailing and accepted industry
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standards applicable to Work; (3) the requirements of any warranties applicable to the Work; and (4) all laws,

ordinances, regulations, rules and orders which bear upon the Contractor’s performance of the Work.

orn on N = o on on-MM e orm = on r on-M

and-Architeetmayrequire-shall perform the Work in accordance with the Contract Documents and submittals
approved pursuant to Section 3.12.

for Information ("RFI") to the Architect to help facilitate the Contractor’s performance of the Work. Prior to
submitting each RFI, the Contractor shall first carefully study and compare the Contract Documents, field conditions,
other Owner provided information, Contractor-prepared Coordination Drawings, and prior Project correspondence

and documentation to determine that the information to be requested is not reasonably obtainable from such sources.

The Contractor shall submit each RFI sufficiently in advance of the date by which such information is required in
order to allow the Architect sufficient time to permit adequate review and response and to permit Contractor

compliance with the latest construction schedule. The Contractor shall reimburse the Owner amounts charged by the
Architect for RFI responses that in the opinion of the Architect were available from a careful review of the Contract
Documents, field conditions, other Owner provided information, Contractor-prepared Coordination Drawings, and
prior Project correspondence and documentation.

§ 3.2.5 If the Contractor, during the progress of the Work, discovers any discrepancies between the Drawings and the
Specifications, errors and/or omissions on the Drawings, or any discrepancies between physical conditions of the
Work and the Drawings, and has notified the Architect and Construction Manager in writing under Section 3.2.1. no
deviations from the Contract Documents shall be performed by the Contractor until it receives approval in writing

from the Architect through the Construction Manager. Any Work performed after such discovery without the approval
of the Architect shall be at the Contractor’s sole risk and expense.

§ 3.2.6 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Construction Manager and the Architect any nonconformity discovered by or made known to
the Contractor as a RFI submitted to the Architect.

§ 3.2.7 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or RFIs pursuant to Sections 3.2.1,3.2.2,3.2.4,3.2.5 or 3.2.6,
the Contractor shall make a Claim as provided in Article 15. If the Contractor fails to perform the obligations of

Sections 3.2.1,3.2.2,3.2.4,3.2.5 or 3.2.6, the Contractor shall pay such costs and damages to the Owner as would have
been avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the

Contractor shall not be liable to the Owner or the Architect for damages resulting from errors, inconsistencies or
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities.

§ 3.2.8 The Contractor shall be responsible for laying out the Work, shall protect and preserve the established
reference points and shall make no changes or relocations without the prior written approval of Owner. The Contractor
shall report to the Construction Manager and Architect whenever any reference point is lost or destroyed or requires

relocation because of necessary changes in grades or locations, and shall be responsible for the accurate replacement
or relocation of such reference points by professionally qualified personnel.

Additions and Deletions Report for AIA Document A232 — 2019. Copyright © 1992, 2009, and 2019>. All rights reserved. “The American Institute of Architects,”
“American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This draft was 10
produced at 15:08:42 ET on 02/07/2024 under Order No.2114442937 which expires on 07/12/2024, is not for resale, is licensed for one-time use only, and may only

be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1968461898)



§ 3.2.8.1 The Contractor shall be required to establish centerlines, elevations and location of his work when it is
required for the benefit of other Contractors needing the information to coordinate location of their work.

§ 3.2.9 Whenever the Drawings show existing or other construction not required as part of the Contract Work, it is
understood that it is so shown as a matter of information and that the Owner, while believing such information to be
substantially correct, assumes no responsibility thereof. The Contractor shall make itself familiar with all conditions

affecting the nature and manner of conducting the Work.

3.2.10 Claims for additional compensation or extension of time due to the Contractor’s failure to familiarize itself
with the conditions at the site will not be allowed.
PAGE 12

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention-attention

and shall complete the Work in a good and workmanlike manner in accordance with the Contract Documents. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,

and preeedures—procedures and for coordmatmg all portlons of the Work uﬂéer—the—Ger&raet—I-f—the—Goﬂtraet

me%heés—teehmq&es—seq&erxees—er—preeeétﬁes— ub]ect to the coordlnatlon of the Constructron Manager Where th
Drawings or Project Manual make reference to particular construction means, methods, techniques, sequences or

procedures or indicate or imply that such are to be used in connection with the Contractor’s Work, such reference is
intended only to indicate that the Contractor’s Work is to produce at least the quality of the work implied by the

operations described, but the actual determination as to whether or not the described operations may be safely or
suitably employed in the performance of the Contractor’s Work shall be the sole responsibility of the Contractor. All

loss, damage, liability, or cost of correcting defective Work arising from the employment of a specific construction
means, method, technique, sequence, or procedure shall be borne solely by the Contractor.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subeentraetors-Subcontractors, Suppliers, and their agents and employees, and other persons or entities performing
portions of the Work for, or on behalf of, the Contractor or any of its Subeentraetors-Subcontractors, Suppliers or

Sub-subcontractors, and for any damages, losses, costs and expenses resulting from such acts or omissions, including
but not limited to reasonable attorneys’ fees.

work of Subcontractors engaged by it to perform the Work of the Project on its behalf. The Contractor shall supply to

its own work forces, and Subcontractors engaged by it to perform portions of its Work, copies of the Drawings and
Project Manuals for the work to be performed by such individuals/entities on its behalf.

§ 3.3.3.1 The Contractor shall coordinate its operations and cooperate with those of other Contractors performing

work on the Project or site thereof to ensure efficient and orderly installation of each part of the Work. Cooperation
will be required in the arrangement for the storage of materials and in the detailed execution of the Work. The
Contractor shall remain informed of the progress and the detail work of other Contractors and shall notify the
Construction Manager immediately of lack of progress or defective workmanship on the part of other Contractors,

where such delay or such defective workmanship will interfere with Contractor’s own operations. Failure of the
Contractor to keep informed of the work progressing on the site or to give notice of lack of progress or defective

workmanship by others shall be construed as acceptance of the progress of work and coordination with Contractor’s
own Work.
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§ 3.3.3.2 The Contractor’s obligations under the Contract Documents shall include, without limitation, the following:
| Review of all specified construction and installation procedures with its employees and/or
Subcontractors, including, without limitation, those recommended by manufacturers, prior to the
commencement of the relevant portion of the Work to be performed.
2 Advising the Construction Manager and the Architect:
| if a specified procedure deviates from best construction practice;
2 if following a procedure will affect any warranties, including the Contractor’s general
warranty; or
.3 of any objections the Contractor may have to a procedure.
.3 Proposing alternative procedures, as appropriate, which procedures shall be covered by the
Contractor’s warranty as described in Section 3.5 hereof.

4 The Contractor shall be responsible for organizing and conducting pre-installation conferences and
must coordinate such conferences with the Architect and the Construction Manager.

§ 3.3.3.3 The Contractor and its Subcontractors working on the Project shall attend a preconstruction conference(s) or

meeting(s) as deemed necessary by the Construction Manager to coordinate all Work (e.g., demolition, installation,
etc.), and as required by the Project Manual.

§ 3.3.4 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Construction Manager or the Architect in their administration of the
Contract, or by tests, inspections or approvals required or performed by persons other than the Contractor. The

Contractor shall maintain complete inspection records and test date to ensure the quality of the Work is in strict
compliance with the requirements of the Contract Documents.

3.3.5 Where equipment lines, piping, ductwork, and/or conduit are shown diagrammatically, the Contractor shall be
responsible for the coordination and orderly arrangement of the various lines of piping and conduit included in the
Work of its Contract. The Contractor shall coordinate the work of its Subcontractors and prevent all interferences
between or among equipment, lines of piping, and architectural features, and avoid any unsightly arrangements in

exposed areas. This Section shall not be construed as limiting any obligation of the Contractor under any other
provision of the Contract Documents.

§ 3.3.6 The Contractor shall be responsible for inspection of portions of the Project already performed to determine
that such portions are in proper condition to receive subsequent Work.

§ 3.3.7 The Contractor, its employees and Subcontractors, shall be subject to such rules and regulations for the
conduct of Work as the Owner may establish, including but not limited to, the Construction Rules and Regulations set
forth in Section 3.13.4. The Contractor shall be responsible for the enforcement among its employees of the Owner’s
instructions.

3.3.8 The Contractor shall inspect all materials as delivered to the Project site and shall reject any materials that will
not conform with the requirements of the Contract Documents when properly installed.

3.3.9 The Contractor shall be responsible for and coordinate any and all inspections required by any governmental
body having jurisdiction over the Project. Failure to obtain any permits, licenses or other approvals because of the
failure of the Contractor to conform to this requirement shall not extend the Contract time, and the Contractor shall not
be entitled to any increase in the Contract Sum therefore. In addition, any additional costs and expenses of any nature
incurred by the Owner as a result of the Contractor’s failure to conform to this requirement shall constitute a charge
against the Contractor’s Contract.

§ 3.3.10 Shutdowns: Such work as connections to existing sewers, plumbing, heating, and electrical systems shall be
coordinated at a time agreeable to the Owner, the Architect, and the Construction Manager, and shall be determined
and agreed to well in advance of the actual performance of such work so as to interfere as little as possible with the
operation and use of the Owner’s existing facilities. Shutdowns must be coordinated through the Construction
Manager. The continued uninterrupted operation of all facilities of the Owner’s buildings is essential. If any existing
facilities must be interrupted, the Contractor for the Work shall provide all necessary temporary facilities and

connections necessary for maintaining these existing facilities at no increase in the Contract Sum except as otherwise
specified. No mechanical, heating, plumbing, sprinkler, or electric service shall be interrupted at any time except as
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approved in advance by the Owner or when the buildings are not occupied and shall be coordinated with the Owner, as
well as the Construction Manager. All communication systems must be maintained without interruption. As much

related work as possible shall be performed prior to shutdowns, so as to minimize the period of shut down. All
material, equipment, and manpower necessary in the performance of a shutdown shall be on site prior to interruption

of service.
PAGE 14

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for laber;-labor (at
applicable prevailing wage rates), materials, equipment, tools, construction equipment and machinery, water, heat,
utilities, transportation, and other facilities and services necessary for proper execution and completion of the Work,
whether temporary or permanent and whether or not incorporated or to be incorporated in the Work. All materials
provided by Contractor shall be new. The Contractor shall work continuously and expeditiously through completion
of the Work. Time is of the essence.

§ 3.4.1.1 Notwithstanding any other provision of the Contract Documents, Contractor shall perform at least twenty

five (25%) percent of the field work with its own full-time employees. For the purpose of the preceding sentence any
part of the work performed by supervisory personnel (persons above level of foreman) or by office personnel shall not
be considered part of the Work performed by Contractor’s employees. Such items as bonds, certificates, shop
drawings and similar items are not to be counted as satisfying the twenty five (25%) percent requirement.

3.4.1.1 A shortage of labor in the industry shall not be accepted as an excuse for not properly manning the Project at
each site.

§ 3.4.1.2 The Contractor shall be responsible for the care and protection of all equipment and materials for its Work on

the Project, including equipment and material furnished by the Owner.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect, in consultation with the Construction Manager, and in
accordance with a resulting Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them-them, or persons who within the last five (5) days (a) having been exposed to
someone having been diagnosed with a COVID-19 infection; or (b) having had a persistent cough, shortness of breath,
or a fever of 100.4 or higher. The Owner reserves the right to have any persons removed from the Project upon
reasonable objection.

§ 3.4.3.1 In addition to all other safety requirements, the Contractor shall provide suitable and a sufficient number of
safety related facilities and personal protective equipment (PPE) at the site related to protection against the spread of
COVID-19, including but not limited to handwashing stations, hand sanitizer, gloves, masks, faceshields, and other

equipment as the Owner may reasonably request. Notwithstanding the foregoing, nothing herein shall be construed to
delegate or relieve Contractor from having sole and exclusive responsibility for all worksite safety.

§ 3.4.4 All mechanics employed on the Project shall be persons skilled in that work which they are to perform. Work

will not be approved if it does not meet the quality of workmanship as called for in the Contract Documents. If this

quality of workmanship is not exactly defined herein, it shall be assumed to be the best standards of workmanship for
the trade.

§ 3.4.5 Employees of the Contractor or its Subcontractors whose work is unsatisfactory to the Owner, Construction
Manager or Architect, or considered by them to be unskilled or otherwise objectionable, will be immediately
dismissed from the Project upon notice from the Construction Manager. Those dismissed employees shall be
immediately replaced by the Contractor so as not to delay progress of the Work and at no additional cost to the Owner.
All employees of the Contractor or Subcontractor shall be processed through the Owner’s database which
excludes sex offenders and other people not deemed safe for presence on a school site. Any person who is
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flagged by that system shall not be employed on site. Further, the Contractor or its Subcontractor shall not
employ any person onsite who is known to them to be a sex offender as defined by New York State.

§ 3.4.6 On receipt of the signed Contract, the Contractor will be expected to place firm orders with vendors for needed
materials, including Subcontractors and major material suppliers. If deemed necessary to assure delivery of materials
at times needed, the Contractor may accept delivery of such materials at any time, and may include the cost of such
materials in its next monthly Application for Payment, provided such materials have actually been delivered to
Contractor and properly stored by it with approval or under direction of the Architect and the Construction Manager
either at the Project site or in an approved storage shed or warehouse, as provided elsewhere in these General
Conditions.

§ 3.4.6.1 To the fullest extent possible, the Contractor shall provide products of the same kind, from a single source.
When two or more items of same material or equipment are required (pumps, valves, air conditioning units, etc.) they
shall be of the same manufacturer. Product manufacturer uniformity does not apply to raw materials, bulk materials,
pipe, tube, fittings (except flanged and grooved types). sheet metal, wire, steel bar stock, welding rods, solder,

fasteners, motors for dissimilar equipment units, and similar items used in the work, except as otherwise indicated.
The Contractor shall provide products which are compatible within systems and other connected items. If Contractor

is given option of selecting between two or more products for use on the Project, product selected shall be compatible
with products previously selected, even if previously selected products were also options.

§ 3.4.6.2 The Contractor is responsible for providing products and construction methods compatible with products and
construction methods of other contractors. If a dispute arises between the Contractor and other contractors over
concurrently selectable but incompatible products, the Architect will determine which products shall be used.

§ 3.4.6.3 With respect to sitework materials, all products submitted for use and incorporated into the Project shall be
on the Approved List of Materials and Equipment published by the NYSDOT Materials Bureau, most recent edition.

§ 3.4.6.4 When required, off-site storage shall be the responsibility of the Contractor. If materials are stored off site,
the Contractor shall furnish proof of title by Owner and provide a certificate of insurance demonstrating adequate
insurance coverage.

§ 3.4.6.5 The Contractor shall deliver all materials at such times as will ensure speedy and uninterrupted progress of
the Work.

§ 3.4.6.6 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. The Owner reserves the right to object to Contractor’s use of persons who appear

unfit or not skilled in the tasks assigned to them. Should any disorderly, incompetent, unfit, unskilled or objectionable
person be hired or employed by the Contractor, upon or about the Premises of the Owner, for any purpose or in any

capacity, they shall, upon request of the Owner, be removed from the Project and not again be assigned thereon
without the written permission of the Owner.

§ 3.4.6.7 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, within 10
days of receipt of the signed Contract, shall furnish in writing the Owner through the Construction Manager and
Architect a list showing the name of the manufacturer proposed to be used for each of the products identified in the
Specifications, and where applicable, the name of the installing Subcontractor. The Architect will promptly reply to
the Contractor in writing stating whether or not the Owner or Architect, after due investigation, has reasonable
objection to any such proposed manufacturer or installer. If adequate data on a proposed manufacturer or installer is
not available, the Architect may state that action will be deferred until the Contractor provides additional data. Failure
of the Owner or Architect to promptly reply shall constitute notice of no reasonable objection. Failure to object to a
manufacturer or installer shall not constitute a waiver of the requirements of the Contract Documents, and products
furnished by the listed manufacturer shall conform to such requirements.

§ 3.4.7 The Contractor warrants that it has good title to all materials used by it in, on or in connection with the Work.
No materials or supplies shall be purchased by the Contractor or any of its Subcontractors that are subject to any

Additions and Deletions Report for AIA Document A232 — 2019. Copyright © 1992, 2009, and 2019>. All rights reserved. “The American Institute of Architects,”
“American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This draft was 14
produced at 15:08:42 ET on 02/07/2024 under Order No.2114442937 which expires on 07/12/2024, is not for resale, is licensed for one-time use only, and may only

be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1968461898)



chattel mortgage, conditional sale, or other agreement by which an interest is retained by the seller.

§ 3.4.8 The Contractor shall make every reasonable effort to avoid labor disputes and to insulate the Owner, Architect
and Construction Manager from the effects of labor disputes should any arise. There shall be no strikes, picketing,
work stoppages, slowdowns, or other disruptive activity at the Project for any reason by anyone employed or engaged
by the Contractor to perform its portion of the Work. There shall be no lockout at the Project by the Contractor. The
Contractor shall be responsible for providing the manpower required to proceed with the Work under any
circumstance. For the purposes of this Section, every reasonable effort shall include, but not necessarily be limited to:
| make all necessary arrangements to reconcile, without delay, damage or cost to the Owner and without
recourse to the Architect, the Construction Manager or the Owner, any conflict between its Agreement
with the Owner and any agreements or regulations of any kind at any time in force among members or
councils which regulate or distinguish what activities shall not be included in the work of any particular
trade;
2 requiring employees, Subcontractors, suppliers and others to use reserve gates which shall be
established for the Project;
3 rearranging work schedules for the Contractor’s Work or the work of its Subcontractors; and
4 including in Contractor’s agreements with its Subcontractors the right to fully implement all provisions
of this Section.

3.4.8.5 In case the progress of the Work is effected by any undue delay in furnishing or installing any items or
materials or equipment required pursuant to the Contract because of a conflict involving any such labor agreement or
regulation, the Owner may require that other material or equipment of equal kind and quality be provided pursuant to

a Change Order or Construction Change Directive but in no case shall the amount of such change be charged by the
Contractor to the Owner as an additional cost to perform the Work.

§ 3.4.8.5.1 No extension of time shall be granted for delays caused by labor or material disputes.

§ 3.4.8.5.2 Should it become necessary to create a separate entrance for a Contractor involved in a dispute, all costs

associated with creating that entrance shall be borne by the Contractor involved in the dispute. Such costs shall

include, but not limited to signage, fencing, temporary roads and security personnel as deemed necessary by the
Owner for the safety of the occupants of the site.

§ 3.4.8.6 The Contractor shall ensure that its Work continues uninterrupted during the pendency of a labor dispute.

§ 3.4.8.7 The Contractor shall be liable to the Owner for all damages suffered by the Owner occurring as a result of

work stoppages, slowdowns, disputes or strikes arising from the labor practices of the Contractor or its Subcontractors,
Suppliers or Sub-subcontractors.

§ 3.4.9 The Contractor and its Subcontractors employed upon the Work shall abide by and conform with all labor laws

and to all other laws, ordinances, and legal requirements now or hereafter applicable to the Work and the construction
area.

§ 3.4.10 The Contractor and its Subcontractors shall be responsible for protection of the Work, the work of Separate or
other Contractors, and existing construction, both on and off the site, and in the event of damage, shall restore the same
to the original condition at no additional cost to the Owner.

§ 3.4.11 If the Work is to be performed by trade unions, the Contractor shall, with the consent of the Owner and the

Architect, which shall not be unreasonably withheld, make all necessary arrangements to reconcile, without delay,
damage, or cost to the Owner, any conflict between the Contract Documents and any agreements or regulations of any
kind, at any time in force among members or councils that regulate or distinguish what activities are included in the
work of any particular trade.

3.4.12 No new asbestos containing building materials shall be used in construction. No materials containing asbestos

in any form shall be used in, on, or around the Owner’s buildings.
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§ 3.4.13 Equivalents and Substitutions

§ 3.4.13.1 Equivalents. In the Specifications, one or more kinds, types, brands, or manufacturers or materials are regarded
as the required standard of quality and are presumed to be equal. The Contractor may select one of these items or, if the
Contractor desires to use any kind type, brand, or manufacturer or material other than those named in the Specifications,
it shall indicate in writing, and prior to award of the Contract, what kind, type, brand or manufacturer is included in the
base bid for the specified item. The Contractor shall follow the submission requirements for equivalents as provided in
the Project Manual. Any proposed equivalent shall not be purchased or installed by the Contractor without the Architect’s
review process having been completed and the product accepted by written notification.

3.4.13.2 Substitutions. After the Contract has been executed, the Owner, Construction Manager and Architect will
consider a formal request for the substitution of products in place of those specified only under conditions set forth in the

Specifications.

§ 3.4.13.3 By making said requests in conformance with procedures established herein and elsewhere in the Project

Manual, the Contractor: (1) represents that it has personally investigated the proposed substitute product and has
determined that it is equal to or superior in all respects to that specified; (2) represents that the warranty for the
substitution will be the same, or greater than, that applicable to the specified product; (3) certifies that the cost data is
complete and includes all related costs under the Contract, including professional services necessary and/or required for

the Architect or its consultants to implement said substitution and waives any and all claims for additional costs related to
the substitution which subsequently become apparent; (4) represents that it will coordinate the installation of the accepted

substitute, making all such changes to the Drawings effected by the change, including but not limited to the electrical,
plumbing, site work and heating and ventilating Specifications as may be required for the Work to be complete in all
respects; and (5) represents that it will reimburse the Owner for all additional costs billed by the Architect or its
consultants for the review of the substitution request(s), any redesign of the Work of this Contractor or associated
contractors, additional site visits related to the substitution request and for the work to prepare Change Orders or
Construction Change Directives.

§ 3.4.13.4 Substitutions and alternates may be rejected without explanation and will be considered only under one or
more of the following conditions:

1. required for compliance with interpretation of code requirements or insurance regulations then existing;

2. unavailability of specified products, through no fault of the Contractor;

3. subsequent information discloses inability of specified products to perform properly or to fit in designated space;
4. manufacturer/fabricator refuses to certify or guarantee performance of specified products as required;

5. when in the judgment of the Owner, a substitution would be substantially in the Owner’s best interests, in terms of
costs, time or other considerations; and

6. where the Contractor establishes that the substituted product is equal or better than the specified product in all

respects.

PAGE 17

§ 3.5.1 The Contractor warrants to the Owner, Construction Manager;-Manager and Architect that materials and
equipment furnished under the Contract will be of good quality and new unless the Contract Documents require or
permit otherwise. The Contractor further warrants good title to all materials, supplies, and equipment installed or
incorporated in the Work. The Contractor further warrants that the Work will conform to the requirements of the
Contract Documents and will be free from defects, except for those inherent in the quality of the Work the Contract
Documents require or permit. Work, materials, or equipment not conforming to these requirements may be considered
defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations to the Work
not executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear
and normal usage. Hrequired-by-the-Construction-Manageror-All warranties and guarantees specifically called for by

the Contract Documents shall expressly run to the benefit of the Owner. If required by the Architect, the Contractor
shall furnish satisfactory evidence (including reports of required tests) as to the kind and quality of materials and

equipment. All materials and equipment shall be applied, installed, connected, erected, used, cleaned, and conditioned
in accordance with instructions of the applicable supplier, except as otherwise provided in the Contract Documents.
The Contractor shall perform the Work in strict accordance with the Contract Documents and best industry practices.
The Contractor, at its expense, shall upon demand by the Owner, Construction Manager or Architect remove and
replace materials not meeting specifications or materials failing to perform as represented or warranted by the

manufacturer, regardless of whether incorporated into the Work. The Contractor shall promptly replace or correct any
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Work or materials that the Owner, Construction Manager or Architect rejects as failing to conform to the requirements

of the Contract Documents. The foregoing warranty obligations shall survive completion or termination of the
Contract, are not limited by the provisions of Article 12, and are in addition to and not in limitation of any other

warranty, right or remedy set forth in the Contract Documents or otherwise prescribed by law.

W : : WA : nee--a : ~ ton-9-8-4-The
Contractor warrants the Work and its performance to the Owner unconditionally. The Contractor shall perform all
warranty obligations and responsibilities for the Work under the Contract Documents. The Contractor, at its own
expense, shall remedy defects due to improper and/or defective workmanship or materials appearing within twe (2)
years of the Contractor completing the Work or such longer period as may be set forth in the Contract Documents
("Correction Period"), as further described in Article 12 of this Agreement. Upon completion of the Work, the Contractor
shall assign and provide to the Owner all written warranties and guarantees from Subcontractors, suppliers, and material
or equipment manufacturers. The Contractor shall fully cooperate with the Owner in the event the Owner pursues
remedies under any warranties or guarantees assigned to the Owner. The Contractor acknowledges that its obligations to
the Owner under this Section 3.5.2 and under Section 12.2 are joint and several with its Subcontractors, suppliers,
vendors and manufacturers of all materials and equipment supplied on account of the Work. The Contractor is
responsible for all harm caused by its failure to maintain equipment and materials installed through the Contractor’s

completion of'its Work. The requirements of this Section 3.5 will continue notwithstanding termination of the Contractor
for any reason. The foregoing warranty obligations are not limited by the provisions of Article 12, do not limit the

Owner’s assertion of a breach of warranty obligations following the three-year Correction Period, and are in addition
to and not in limitation of any other warranty set forth in the Contract Documents or required by law.

afie-o - 5O Ha11o D O—tHC-oWh S O oraahn V o

§ 3.5.3 No warranties or guarantees by the Contractor will deprive the Owner of any cause of action, right, or remedy
otherwise available for breach of any of the provisions of the Contract Documents. The Correction Period does not
limit the time in which the Owner may pursue any such action, right, or remedy.

§ 3.5.3.1 The Contractor shall deliver to the Owner upon completion of all work under its Contract, its written
guarantee made out to the Owner in a form acceptable to the Owner, guaranteeing (and he does so guarantee) all of the
Work under the Contract to be free from faulty materials, and free from improper workmanship, and guarantees
against injury from proper and usual wear and aging. This guarantee shall be made to cover (and does cover) a period

of two (2) years from the date of Substantial Completion all work under the Contract, or for a longer period where so
stipulated in the Contract Documents.

§ 3.5.4 All required maintenance shall be the Contractor’s responsibility until the Owner has accepted the Project as
complete, all required maintenance and user’s manuals have been turned over to the Owner, and the Owner’s designated
personnel have been instructed in the maintenance and operation of all applicable materials. This maintenance shall

include a complete turnover procedure at the time of completion, including complete cleaning, testing and adjustment.
The Contractor shall keep records of all such maintenance performed as required by this Section, including work

performed and times and dates on which it was performed. These records shall be turned over to the Owner at closeout.

§ 3.5.5 Neither final payment nor provision in the Contract Documents nor partial or entire occupancy of premises by
Owner shall constitute an acceptance of Work not done in accordance with the Contract Documents or relieve the
Contractor of liability in respect to any express warranties or responsibilities for faulty or defective materials or

workmanship.
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Fhe-Except as otherwise specified, the Contractor shall pay sales, consumer, use and similar taxes for the Work or
portions thereof provided by the Contractor that are legally enacted when bids are received or negotiations concluded,
whether or not yet effective or merely scheduled to go into effect.

§ 3.6.1 The Owner is exempt from payment of federal, state, and local sales and compensation use taxes on all supplies
and materials incorporated into and becoming an integral component part of the structures, buildings, or real property
pursuant to this Contract. Such taxes are therefore not to be included in the Contractor’s bid or the Contract Sum. The
Owner shall deliver to the Contractor the appropriate exemption certificate required to be supplied by the Owner, and

the Contractor and its Subcontractors and materialmen shall be solely responsible for obtaining and delivering any and
all exemption or other certificates and for furnishing a Contractor Exempt Purchase Certificate or other appropriate
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certificates to all persons, firms, or corporations from whom they purchase supplies, materials, and equipment for the
performance of the Work.

§ 3.6.1.1 The Contractor’s attention is called to fact that materials not actually incorporated into Work will not be
exempt from payment of sales or compensating use taxes, and the Contractor and its Subcontractor shall be
responsible for and shall pay any and all applicable taxes. This will apply to such things as:

| construction machinery and equipment including rentals or repair parts;

2 The Contractor’s office supplies;

3 The Contractor’s supplies, tools and miscellaneous equipment including forms, materials, and

scaffolding (whether purchased or rented);

4 temporary heat;

telephone or electric services; and

.6 any other items purchased or rented by the Contractor for the Contractor’s use in performing its Work
and not incorporated into realty.

3]

§ 3.6.2 The Contractor accepts full and exclusive liability for payment of any and all contributions, assessments or
taxes for unemployment insurance or old age insurance, or annuities now or hereafter imposed by the government of
the United States, or by the government of any city, county or state of United States, which are measured by salaries or
other remuneration paid to persons employed by the Contractor or any Subcontractor for Work performed under this
Contract.

mspee&eﬂs—by—gevemment—agene}es—neeessaﬁl—fer;The Contractor shall as soon as practlcable fumrsh the Owner

Architect, and Construction Manager with copies or certificates of all permits, fees, licenses, and inspections
necessary for the nroper executron and completlon of the Weﬂeth&%are—e&s&em&rﬂy—see&red—aﬁer—e*eehmen—eﬁhe

: aded-Work, including, without
hmrtatlon all apphcable bulldlng permits other than those requrred of the Owner under Sections 2.3.1. All inspection

fees and other costs of such permits and licenses required to be obtained by the Contractor as may be imposed by any
municipal or other entity shall be paid by the Contractor and shall not serve as the basis for any increase in the Contract
Sum.

§ 3.7.2 The Contractor shall comply with-with, and give notices required by-by, applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities applicable to performance of the Work. If the
Contractor fails to give such notices, it shall be liable for and shall indemnify and hold harmless (a) the Owner, its
consultants, employees, officers and agents and (b) the Architect, Construction Manager and their consultants,
employees, officers and agents against any resulting fines, penalties, judgments, or damages, including reasonable
attorney’s fees, imposed on or incurred by the parties indemnified hereunder.

§ 3.7.2.1 In accordance with New York State Labor Law Article 8, Section 220. subd. 3-a(a), the Contractor shall
submit to the Owner within 30 days after issuance of Contractor’s first payroll, and every 30 days thereafter, a
transcript of the original payroll record, subscribed and affirmed as true under the penalties of perjury.

§ 3.7.2.2 The Contractor shall comply with all applicable New York State Department of Labor requirements,

including the provision that every worker employed in performance of a public work contract shall be certified as

having completed an OSHA 10-hour safety training course. The Contractor and its Subcontractors shall be solely
responsible for compliance with this requirement with respect to their employees. The Contractor’s or Subcontractor’s

failure to comply with this requirement shall not transfer or in any way impose the responsibility for worker safety
upon the Owner or the Architect.

§ 3.7.3 If the Contractor performs Work knewing-itte-be-contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the-eests-attributable-to-correetion-all costs attributable to the correction thereof or related thereto,

including reimbursement to the Owner for any additional services required of the Construction Manager or Architect,
or both, as well as all fines and penalties, if any.
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§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface or
otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or
2)yunkaewn-(2) unknown physical conditions of an unusual nature that differ materially from those ordinarily found
to exist and generally recognized as inherent in construction activities of the character provided for in the Contract
Documents, the Contractor shall premptly-previde-give prompt written notice to the Owner, Construction Manager,
and the Architect before-conditions-are-disturbed-of such conditions before they are disturbed or affected work is
performed and in no event later than +4-three (3) business days after first observance of the conditions. The Architect
and-or Construction Manager will promptly investigate such conditions and, if the Architect, in consultation with the
Construction Manager, determines that they differ materially and cause an increase or decrease in the Contractor’s
cost of, or time required for, performance of any part of the Work, will recommend that-an equitable adjustment be
made-in the Contract Sum or Contract Time, or both. If the Architect, in consultation with the Construction Manager,
determines that the conditions at the site are not materially different from those indicated in the Contract Documents
and that no change in the terms of the Contract is justified, the Architect shall promptly notify the Owner, Construction
Manager, and €entractor,-Contractor in writing, stating the reasons. If the Owner-er-Contractor disputes the
Architect’s determination or recommendation, eitherparty-may-submita-Claim-as-providedinArtiele-15-it may

proceed as provided in Article 15. No adjustment in the Contract Time or Contract Sum will be permitted, however, in
connection with a concealed or unknown condition that does not differ materially from those conditions disclosed or
that reasonably should have been disclosed by the Contractor’s (1) prior inspections, tests, and reviews, or (2)
inspections, tests, and reviews the Contractor had the opportunity to make or should have performed in connection

with the Project.
PAGE 20

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit,
.including the costs for bonds and other expenses contemplated for stated allowance amounts shall be
included in the Contract Sum but not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.
The Contractor is not entitled to overhead and profit on unexpended allowance amounts or any portions

thereof.

§ 3.91 :
M@%@d&*mg—pe@%m&e&eﬁweﬂ@h%sapﬁm{%é%ﬁwr to startmg the Work the Contractor shall

designate the Project Manager, Superintendent and other key individuals who shall be assigned to the Project through
and including Final Completion. Such designations shall be in writing and provided to the Construction Manager,
Architect and Owner and shall include the qualifications of such individuals. The Superintendent shall be in
attendance at the Project site throughout the work, remain on the Project site not less than eight hours per day, five
days per week, until termination of the Contract, unless the job is suspended, work is stopped by the Owner, or no
work is scheduled. The Superintendent shall be approved by the Owner in its sole discretion. Said representatives shall
be qualified in the type of work to be undertaken and shall not be changed during the course of construction without
the prior written consent of the Owner. Should a representative leave the Contractor’s employ, the Contractor shall
promptly designate a new representative. The Owner shall have the right, at any time and in its sole discretion, to
direct a change in the Contractor’s representatives if their performance is unsatisfactory. In the event of such a
demand, the Contractor shall within seven (7) days after notification thereof, replace said individual(s) with an
individual(s) satisfactory to the Owner, in the Owner’s sole discretion. If said replacement is disapproved, the
Contractor may, at the Owner’s option, be terminated for cause. The Superintendent shall represent the Contractor,
and communications given to the superintendent-Superintendent shall be as binding as if given to the Contractor. The
Owner shall have no obligation to direct or monitor the Contractor’s employees. All references herein to the
Superintendent shall be taken to mean the Contractor’s superintending staff. Each Subcontractor shall designate the
Project Manager, Superintendent and other key individuals who shall be assigned to the Project. Important
communications shall be confirmed in writing. Other communications shall be similarly confirmed on written request

in each case. The Contractor’s Superintendent shall attend all Project meetings, regardless of whether held prior to or
following Substantial Completion of the Work.

Additions and Deletions Report for AIA Document A232 — 2019. Copyright © 1992, 2009, and 2019>. All rights reserved. “The American Institute of Architects,”
“American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This draft was 19
produced at 15:08:42 ET on 02/07/2024 under Order No.2114442937 which expires on 07/12/2024, is not for resale, is licensed for one-time use only, and may only

be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1968461898)



eeﬂs%&u%e—ﬂeﬁee—e#ne%&seﬁ&ble—ebjee&en@ontractor shall prov1de, or otherw1se see that, the Pr0]ect Manager= or
Superintendents or responsible workers of the Contractor and its major Subcontractors are equipped with cellular

phones and radios. The Contractor shall provide the Owner, the Construction Manager, and the Architect with the
number for each phone and worker.

Supermtendents and thelr ass1stants, shall be Versed in the English language In the event the Contractor’s superv1sog
personnel, Superintendents and their assistants are not versed in the English language, the Contractor shall employ the
services of a full-time on-site interpreter to facilitate communications with such supervisory personnel.

§3.9.4 The Contractor shall not reduce or terminate supervision of the Work, nor change the superintendent without the

prior written approval of the Owner.

§3.9.5 If, for any reason, the Contractor takes an action resulting in any of the changes noted in Subsection 3.9.4, the
Owner may take remedial action to ensure continued progress of the Work, including the hiring of suitable supervisory
personnel, and charge the Contractor all costs associated with these remedial actions including the costs of legal and
additional construction management and architectural services.

§3.9.6 The Contractor shall furnish the Construction Manager, in writing the names, addresses and telephone number of

the members of his organization who can be contacted in the event of an off-hours emergency at the building.

§3.9.6 The Contractor shall attend progress meetings with the Construction Manager and such other persons the owner
may require. The progress meetings shall include all key personnel on the job, including the contractor and
subcontractors, or other persons in charge of various phases of the work.

§3.9.7 Prior to the commencement of Work, the Contractor shall provide the Construction Manager and the
Architect with:

.1 A written list of subcontractors, sub-subcontractors, suppliers and vendors with names, addresses,
telephone numbers, and descriptions of the work they shall perform or furnish;

.2 The name, address and telephone number of the bonding company, banking and insurance company for
the Contractor including the name, address and telephone number of each bonding company’s

primary contact representative for the Project;

.3 Detailed Subcontractor schedules indicating the approximate quantity of shop drawings, sequence,
timing and man loading; and

.4 A cash flow projection for the life of the Project, including a schedule and graph showing the amount
of Work projected to be completed each month or billing period and a dollar value for the anticipated

billings each month or billing period. This shall be completed after an agreed upon schedule of values
has been approved by the Construction Manage
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§ 3.10.1 The Contractor, prempthy-promptly, but in no event later than 14 days, after being awarded the Contract, shall
prepare and submit for the Owner’s and Architect’s information;-information and the Construction Manager’s use-ia
developing-the Projeet-sehedule;-approval a Contractor’s construction schedule for the Werk—The-Work in electronic
format with predecessor logic. The construction schedule shall contain detail appropriate for the Project, including (1)
the date of commencement of the Work, interim schedule milestone dates, and the date of Substantial Completion; (2)
an apportionment of the Work by construction activity; and (3) the time required for completion of each portion of the
Work. The Contractor’s construction schedule shall provide for the orderly progression of the Work to eempletion
completion, and shall not exceed time limits current under the Contract Documents. The Contractor’s construction

schedule shall be rev1sed at approprlate 1ntervals as requlred by the condltlons of the Work and PI‘O_] ect. %Che-Geﬂ%P&etef
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§ 3.10.1.1 Time is of the essence for this Project. The Work shall be performed continuously and without interruption,

so that all Work can be completed in the time set forth in the Contract Documents.

§ 3.10.1.2 The sequence of the Work shall be scheduled with the Owner so as to minimize interference with the

Owner’s use of existing structures, and the Owner’s approval shall be obtained prior to starting of the Work.

§ 3.10.1.3 The Contractor shall conform to the most recent Project Schedule, and all Work shall be completed on or
before the dates established in the Contract Documents. The Contractor shall monitor the progress of the Work for
conformance with the requirements of the Project Schedule and shall promptly advise the Owner and Construction
Manager of any delays or potential delays.

§ 3.10.2.1 The Construction Manager shall prepare, publish, and, from time-to-time, revise a master integrated Project

Schedule based upon the construction schedules submitted by the various Prime Contractors. Failure by the Contractor

to furnish any required schedule or schedule revision in a timely manner shall entitle the Construction Manager to
prepare a schedule for the Contractor’s Work, to which the Contractor shall be bound.

§ 3.10.2.2 The Contractor shall cooperate with the Construction Manager in scheduling and performing the

Contractor’s Work to avoid conflict, delay in or interference with the Work of other Contractors or the construction or

operations of the Owner’s own forces. The Owner shall have the right, without penalty, to direct the Contractor to
delay, postpone or reschedule any portion of the Work that may interfere with or disrupt the operations of the Owner.

conform to the most recent Project Schedule.

Owner determines that the performance of the Work has not progressed to the level of completion required of the
Contract Documents or that the Contractor has failed to maintain its construction schedule or the Project Schedule, the
Owner shall have the right to order the Contractor to take corrective measures necessary to expedite the progress of
construction including without limitations, additional shifts, overtime, additional manpower or equipment as well as
other similar measures (hereinafter referred to collectively as "extraordinary measures"). Such extraordinary measures
shall continue until the progress of Work complies with milestone and critical path dates set forth in the Contract
Documents and the Project Schedule. The Contractor shall not be entitled to an adjustment in Contract Sum or
Contract Time in connection with extraordinary measures required by the Owner.

>

§ 3.10.5 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
update it as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Construction
Manager’s and Architect’s approval. The Architect and Construction Manager’s approval shall not unreasonably be
delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, and
(2) allow the Construction Manager and Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of
Contract Time based on the time required for review of submittals.
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§ 3.10.6 The Contractor shall participate with other Contractors, the Construction Manager and Owner in reviewing

and coordinating all schedules for incorporation into the Project Schedule that is prepared by the Construction

Manager. The Contractor shall revise the construction schedule and submittal schedule as deemed necessary by the
Construction Manager to conform to the Project Schedule and the Contract Documents.

§ 3.10.7 The Contractor shall perform the Work in general accordance with the most recent construction schedules
submitted to the Owner, Construction Manager and Architect and incorporated into the approved Project Schedule.
The Contractor shall monitor the progress of the Work for conformance with the requirements of its construction
schedule and Project Schedule and shall promptly advise the Owner of any delays or potential delays affecting the
critical path.

3.10.8 If the Contractor fails to maintain the approved construction schedule or Project Schedule and meet all critical
path dates for the Work, the Owner may request a recovery plan from the Contractor and reserves the right to withhold
payment until such time as the Contractor submits a recovery plan. The recovery plan must show how the Work may
plausibly be brought on schedule, including, as necessary, acceleration of the Work by means of overtime, additional

crews, additional shifts, additional equipment or re-sequencing of the Work to achieve completion of the remaining
critical path dates in the construction schedule or Project Schedule. The Contractor shall submit as part of its recovery

plan: (i) a "resource loaded" schedule showing the Contractor’s plan to deploy manpower per trade, per work area, per
day. together with essential materials and equipment, and other resources necessary to timely accomplish the Work;
and (ii) a two-week "look ahead" schedule identifying tasks to be accomplished within the coming two week period,

the work areas and categories of work, and necessary manpower resources, together with other data necessary to
demonstrate to the Owner the viability of the Contractor’s recovery plan ("2 Week Plans"). The Contractor shall

continue to submit 2 Week Plans until either the Contractor demonstrates that the Project Schedule has recovered from
the unexcused delay, or the Owner notifies the Contractor in writing that further 2 Week Plans are no longer required.
The cost of preparing and performing the recovery plan shall be borne solely by the Contractor. No approval or
consent by the Owner of any plan for resequencing or acceleration of the Work submitted by Contractor shall
constitute a waiver by Owner of any damages or losses which the Owner may suffer by reason of such resequencing or
the failure of Contractor to meet the Substantial Completion Date or the final completion date.

§ 3.10.9 The Contractor specifically represents and warrants to the Owner that that the Contract Sum and the Contract
Time contemplate compliance with all current, and reasonable foreseeable future, federal, state and local "Stay at
Home," "Social Distancing" and related orders, regulations and guidance related to limiting the spread of COVID-19
disease (the "COVID Requirements"). Accordingly, the Contractor hereby waives any claim for an increase in the
Contract Sum or an extension of the Contract Time on account of the COVID Requirements. The Contractor shall
promptly notify the Owner of any COVID Requirements that would impact the Project.

§ 3.10.10 Due to the ongoing COVID-19 pandemic and the resulting uncertainty with regard to, among other things,

(a) what restrictions, if any, will be applicable to construction activities due to federal, state or local orders, laws,

regulations or rules related to the COVID-19 pandemic (including, without limitation, social distancing, PPE. cleanin

and disinfection requirements) and (b) the duration of any restrictions imposed on construction activities, the Owner
may modify the schedule set forth in the Contract Documents and the Project Schedule. Similarly, restrictions, if an
that will be or are applicable to construction activities due to federal, state or local orders, laws, regulations or rules
related to the COVID-19 pandemic (including, without limitation, social distancing, PPE. cleaning and disinfection
requirements) may cause the Owner to have the Work or the Project commence later than the date specified in the
Contract Documents. The Contractor acknowledges and agrees that there should be no additional compensation paid
for schedule modifications caused directly or indirectly by the COVID-19 pandemic. The Contractor further
acknowledges and agrees that its sole remedy for any schedule modifications or delays caused directly or indirectly by
the COVID-19 pandemic shall be an extension of the Contract Time, if warranted. The Contractor further
acknowledges and agrees that it shall have on file and provide a copy to the Owner of its written COVID-19 business
reopening plan, and it shall comply in all respects with such plan for the duration of the Project. The Contractor, not
the Owner, shall be responsible for compliance with its COVID-19 business reopening plan and all safety
requirements associated with COVID-19 protections for workers and the general public.
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] naoe fa o-the O ne NON on Jat s Wa ho
Workas-arecord-ofthe Workas-constructed:§ 3.11.1 The Contractor shall maintain at the site for the Owner one co
of the Drawings, Specifications, Addenda, Change Orders and other Modifications, in good order and marked
currently to indicate field changes and selections made during construction, and one copy of approved Shop Drawings,
Product Data, Samples and similar required submittals. These documents shall be available to the Architect and

delivered to the Construction Manager for submittal to the Owner upon completion of the Work as a record of the
Work as constructed.

§ 3.11.2 The Contractor shall maintain at the site, and shall make available to the Owner, Construction Manager and
Architect, one record copy of the Drawings (the "Record Drawings") in good order. The Record Drawings shall be
prepared and updated during the prosecution of the Contractor’s Work. The prints for Record Drawing use will be a set
of black line prints provided by the Architect to the Contractor at the start of construction. The Contractor shall
maintain said set in good condition and shall use colored pencils to mark up said set with "record information" in a

legible manner to show: (i) deviations from the Drawings made during construction; (ii) details in the Work not

reviously shown; (iii) changes to existing conditions or existing conditions found to differ from those shown on an
existing drawings; (iv) the actual installed position of equipment, piping, conduits, light switches, electric fixtures,
circuiting, ducts, dampers, access panels, control valves, drains, openings, and stub-outs, etc.; (v) architectural and
structural changes in the design; and (vi) such other information as either the Owner or Architect may reasonably
request. At the completion of the work, the Contractor shall transfer all information on record drawings to
reproducible drawings with new information clouded and noted. Such drawings shall be stamped with the
Contractor’s name and "AS-BUILT" in the lower righthand corner. The colored record drawing and the as-built
reproducible drawing shall be forwarded to the Construction Manager for delivery to the Owner. Final payment and

any retainage shall not be due and owing to Contractor until the Record and As-Built drawings receive the approval
from the Architect and the Owner (and all other closeout requirements are met).

§ 3.11.3 The Contractor shall maintain all approved permit drawings in a manner so as to make them accessible to

government inspectors and other authorized agencies having jurisdiction over the Project. All approved drawings shall

be wrapped, marked and delivered to the Owner within 60 days of final completion of the Contractor’s Work.
PAGE 24

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work. Each submittal shall bear written confirmation that the Contractor has satisfied its obligations under the
Contract Documents with respect to the Contractor’s review and approval of the submittal. The Contractor shall
comply with the provisions and procedures for Shop Drawings, Product Data, and Samples set forth in Specifications
Section 01 33 00, "Submittal Procedures."

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
operating and maintenance procedures, and other information furnished by the Contractor to illustrate materials or
equipment for some portion of the Work.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to (1) demonstrate how the Contractor proposes to conform to the information given and the design concept expressed
in the Contract Deeuments-Documents, and (2) show a system or product’s ability to meet applicable criteria for those
portions of the Work for which the Contract Documents require submittals. Review by the Architect and Construction
Manager is subject to the limitations of Sections 4.2.10 through 4.2.12. Informational submittals upon which the
Construction Manager and Architect are not expected to take responsive action may be so identified in the Contract
Documents. Submittals that are not required by the Contract Documents may be returned by the Construction Manager
or Architect without action.

§ 3.12.4.1 Shop drawings and product submittals for all site improvement, architectural, structural, mechanical,

electrical and signal work shall be submitted to the Architect for its review. Refer to Contract (General, Supplementary

and other conditions) Section on "SUBMITTALS" for more complete information.

Additions and Deletions Report for AIA Document A232 — 2019. Copyright © 1992, 2009, and 2019>. All rights reserved. “The American Institute of Architects,”
“American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This draft was 23
produced at 15:08:42 ET on 02/07/2024 under Order No.2114442937 which expires on 07/12/2024, is not for resale, is licensed for one-time use only, and may only

be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1968461898)



§ 3.12.4.2 The Contractor represents and warrants that all shop drawings shall be prepared by a person or entity
possessing expertise and experience in the trade for which the shop drawing has been prepared and, if required by the
Contract Documents or law, by a licensed professional engineer.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, with copies to the Construction Manager, Shop Drawings, Product Data, Samples, and similar submittals
required by the Contract Documents, in accordance with the Project submittal schedule approved by the Construction
Manager and Architect or, in the absence of an approved Project submittal schedule, with reasonable promptness and
in such sequence as to cause no delay in the Work or in the activities of other Contractors, Separate Contractors, or the
Owner’s own forces. The Contractor shall cooperate with the Construction Manager in the coordination of the
Contractor’s Shop Drawings, Product Data, Samples, and similar submittals with related documents submitted by
other Contractors.

§ 3.12.5.1 No extension of time will be granted to the Contractor because of failure to have shop drawings, product
data, and samples submitted in ample time to allow for review by the Architect or its consultants.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
reviewed and approved by the Architect. Resubmission of rejected documents shall be performed within 10 calendar
days, or sooner if required by the progress of construction. No claim for delay or cost shall be accepted as a result of
rejected submittal documents. If the Architect is required to review the Contractor’s submittal more than twice, the
Contractor shall bear the cost and expense associated with such additional review as set forth in the Project Manual.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the-requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples;-Samples or similar submittals;-submittals unless the Contractor has specifically
netified-informed the Construction Manager and Architect in writing of such deviation at the time of submittal and (1)
the Architect has given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order
or Construction Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of
responsibility for errors or omissions in Shop Drawings, Product Data, Samplesr-Samples or similar submittals;
submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples;-Samples or similar submittals, to revisions other than those requested by the Construction Manager and

Architect on previous submittals. In the absence of such written notice, the Architect’s approval of a resubmission
shall not apply to such revisions. Resubmission of rejected documents shall be performed within ten (10) calendar
days. No claim for delay or cost shall be accepted as a result of rejected documents.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, segquenees;-sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner;-the-Architeet;-and-the Construetion-Manager-Owner and the Architect shall be entitled to
rely upon the adequacy and accuracy of the services, certifications, and approvals performed or provided by such
design professionals, provided the Owner and Architect have specified to the Contractor the performance and design
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criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take
other appropriate action on submittals only for the limited purpose of checking for conformance with information

glven and the de51gn concept expressed in the Contract Documents. %&Geﬂsﬂﬂeﬁei%ﬁ&ger—shaﬂ—fewewwbmﬁt&}s
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3.12.11 The Architect’s review of the Contractor’s submittals will be limited to examination of an initial submittal

and one resubmittal. The Owner is entitled to obtain reimbursement from the Contractor for amounts paid to the
Architect for evaluation of additional resubmittals.

§ 3.13.1 The Owner shall not be liable to the Contractor, subcontractors of any tier, suppliers, their employees or
anyone else with respect to the condition of the Project site. The Owner shall have the right to refuse admittance to the
site to any agent or employee of the Contractor, its subcontractors of any tier, or its suppliers whose presence the
Owner deems hostile to the Owner’s interests. The Contractor shall confine operations at the site to areas permitted by
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public autherities;-authorities
and the Contract Documents and shall not unreasonably encumber the site with materials or equipment. The use of the
Owner’s assets and property are extremely limited. The Contractor shall fully comprehend the intent of the Contract

Documents pertaining to site and building limitations including, without limitation, Division 1 Specifications sections,
the phased construction plan, and the site safety and logistics plan(s).

PAGE 26

§ 3.13.3 The Contractor shall perform and shall ensure that all Subcontractors and suppliers perform all Work in a

manner that permits reasonable access to the Project site and to all adjacent premises. The Contractor shall not, and
shall not permit any Subcontractor or supplier to, conduct the Work in a manner that disturbs or that could be
reasonably anticipated to disturb operations and persons located in or on portions of the site not affected by the Work.
The occupied portion of any of the Owner’s buildings shall always comply with the minimum requirements necessary
to maintain a certificate of occupancy.

§ 3.13.4 Construction Rules and Regulations. The following rules and regulations shall be observed and enforced by
all Contractors in connection with all phases of the Work:
| In accordance with New York State law, smoking is prohibited anywhere on school property.
Violators will be subject to arrest and/or fine of $1,000 per occurrence. No alcoholic beverages or
controlled substances are permitted on school property, and persons under the influence of alcoholic

beverages or controlled substances may not enter in or remain on school property.
2 In accordance with the United States Gun-Free School Zones Act of 1994, no firearms are permitted

within 1,000 feet of any school building, with certain limited exceptions as set forth therein. In addition
to such limitations, no firearms shall be brought on school property without the Owner’s express prior
consent.

.3 Appropriate protective gear (hard hats, safety shoes, goggles, etc.) are to be worn as required by OSHA
standards, the New York State Department of Labor, and prudent practice. Shirts are to be worn at all
times. No short pants are permitted.

4 Any person who uses inappropriate language, or who is disruptive to the school environment, will be
banned from the site.

5 The Contractor’s personnel shall not converse with school employees, students and or local residents.

.6 All persons on the Project site will comply with all reasonable instructions regarding conduct and
safety which are given by the Architect, the Construction Manager or the Owner’s school
administrators.

N All construction materials shall be stored in a safe and secure manner. No deliveries will be allowed
during school bus drop off or pick up hours as determined by the Owner. All deliveries shall be

scheduled and coordinated with the Construction Manager and the Owner’s security department.
Unexpected or uncoordinated deliveries may be turned away by the Owner or the Construction

Manager at the discretion or necessity of the Owner. The Owner’s enforcement of this provision shall
not be construed by the Contractor or Subcontractor as the basis for a claim of delay in time or
monetary damages alleged to have been incurred as a result of refusal of delivery.

.8 Use of the existing building facilities during construction is prohibited, specifically including toilet
rooms, telephones and water fountains.
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9 The Contractor’s schedule shall allow for blackout dates during which no noisy Work will be allowed,
as determined by the Construction Manager. The Contractor may consult the Owner’s school calendar
for all test and examination dates, but these dates are subject to change.

10 To gain access to the Work, entrances and parking areas will be designated by the Owner for the
Contractor’s use. Any vehicles or trucks in non-designated areas may be towed at the Contractor’s

expense. Gates shall always be locked unless a worker is in attendance to prevent unauthorized entry.
.11 Should it become necessary to obtain access to the existing building during construction hours for
measurements or other non-disruptive work, the Contractor shall be escorted by the Construction
Manager.
12 All persons must wear photo identification badges at all times while working at the site. Identification
badges must be provided by the Contractor for its personnel, including subcontractors, consultants,
visitors and others.

13 No asbestos containing products are to be used anywhere on this Project.
.14 No lead containing products are to be used anywhere on this Project.
15  Asbestos manifests showing the locations of all known asbestos bearing materials are available in each

building, and should be consulted prior to the commencement of any work, including but not limited to
demolition.

.16 Demolition is to occur only when the building is unoccupied. Dust partitions and negative air are to be

installed prior to commencing demolition. The Contractor must obtain Construction Manager approval
on dust partitions and negative air prior to commencing demolition work. Debris shall be removed by

using an enclosed chute or similar sealed system.

A7 (a)Prior to the commencement of Work, the Contractor must submit construction plans, which show
the location of dust particles, exhaust & fresh air fans and describe in detail the operation procedures
during demolition and construction which may generate dust.

(b)All entrances to classrooms shall be sealed with at least 6 mil. polyethylene sheeting to prevent dust
created by demolition and construction work from entering the classrooms. Entrances and egress to the
work zone shall be covered with a triple flap 6 mil. polyethylene doorway to allow access to the area
without the release of dust. The Contractor is, additionally, responsible for all debris and dust
infiltrating adjacent and undisturbed areas of the building.

(c) Shut down and lock out all electrical and HVAC in the work area. Cut, cap, and seal all duct work
where it enters the work area from another space. All duct work and conduit within the space shall be
removed during demolition work.

(d)The Contractor shall install dust protection barriers and poly sheeting. There shall be no or
minimum damage to adjacent surfaces. The Contractor is responsible to repair any damage to existing
surfaces.

.18  Painting or other chemical applications shall be done in the Owner’s existing building only when it is
unoccupied. Storage of chemicals and painting shall be outside the Owner’s existing or new structures,

and shall follow manufacturer’s storage guidelines.
19  Oxygen or other gas containers shall be properly stored and secured per OSHA requirements, to the

satisfaction of the Construction Manager. Failure to do so will result in a $250 back-charge, per
occurrence.

.20 The Contractor is responsible for cleaning its own materials and debris. Failure to maintain a clean
work site daily will result in others performing the work at the Owner’s request, and the Contractor will

be backcharged for the cleaning cost plus construction administration fees. This may be done without
the typical 3-day notice to the Contractor.

.21 The Contractor must send a qualified representative, knowledgeable in the Project and authorized to
make decisions on behalf of the Contractor, to every Project meeting.

.22 The Contractor shall cooperate with the Owner’s school principal and custodial staff; however, if any
additional work is requested the Contractor shall not proceed unless written approval is received from
the Owner. The Contractor will not be compensated for any additional work performed without the
Owner’s prior written approval.

.23 Deliveries sent to the Project site will not be signed for or unloaded by the Owner. They will be directed
to the construction site and if no employee is on site, the delivery will be rejected, at the Contractor’s
expense.

.24 The General Construction Contractor shall be responsible for managing dust and dirt. On the exterior,
site shall be watered down frequently to prevent dust clouds from rising. Streets shall be maintained

clean per the Construction Manager’s request.
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.25 All hot tar roofing shall be installed after school hours or on weekends/holidays only. Kettles shall not

be lit until all students have left the Owner’s building.

.26 The Contractor shall submit a weekly work schedule indicating workdays, work hours and manpower
allocation.

.27 No storage of materials will be permitted within the Owner’s buildings at any time during construction.
The Contractor must provide exterior storage containers when required. The Contractor shall be
responsible for securing appropriate space for its material with the Construction Manager prior to
delivery. Final location of storage containers shall be determined by the Owner and/or Construction
Manager. If insufficient space is available on the site, the Contractor shall provide local off-site storage,
storage containers, etc. at its own cost and expense. Should any of the material stored on-site obstruct
the progress of any portion of the Work or the Project, this material shall be removed by the Contractor

without reimbursement of cost, from place to place or from the premises, as the Construction Manager
may direct.
.28  The General Construction Contractor shall be responsible for maintaining all appropriate site safety

signage.
.29 The Contractor shall be responsible for protecting the Owner’s property. All existing shrubs, trees,

lawn fixtures, sculptures and miscellaneous equipment shall be protected at all times. Any removals or
relocation of said objects, if allowed shall be as directed by the Owner in writing.

.30 The General Construction Contractor shall provide and service portable lavatories for the duration of
construction as provided in the Contract Documents. Lavatories shall be serviced by the General
Construction Contractor on a regular basis to maintain sanitary conditions.

.31 The General Construction Contractor shall protect all existing roofs during construction and shall be
responsible for any damage to roofs during construction. The General Construction Contractor shall
make all repairs to any damaged areas, as required by the manufacturer of the roof system.

.32 The General Construction Contractor shall be responsible for providing weather-proof protection over
all rough openings, including windows.

.33 The Contractor shall be responsible for conducting pre-construction walk-throughs and videotaping
existing conditions. The Contractor shall schedule a representative of both the Owner and the
Construction Manager to be present at this taping. In the absence of this record, the Contractor shall be
responsible for paying the costs associated with any and all repairs in an area where the Contractor is

working or has worked, as may be deemed necessary by the Owner or the Construction Manager.
.34 Manufacturers Material Safety Data Sheets (MSDS) shall be available at the site for all products used

in the Project.
.35 No weapons are permitted on the Owner’s property by law.

.36 Neither the Contractor nor any person on its behalf shall, in any manner, engage in discrimination,
intimidation or harassment of any person on the Project site.

.37 Proper attire is required for personal safety and clothing must not sexually explicit or contain messages
of a vulgar nature, disrespectful of ethnic or religious groups or any group covered under the Dignity
for All Students Act, or which promote the use of tobacco, alcohol or drugs.

.38 Only materials and equipment that are to be used directly in the Work shall be brought to and stored on
the Project site by the Contractor. After equipment is no longer required for the Work, it shall be
promptly removed from the Project site. Protection of construction materials and equipment stored at

the Project site from weather, theft, damage, and all other adversity is solely the responsibility of the

Contractor.

.39 The Contractor will ensure that the Work, at all times, is performed in a manner that affords reasonable
access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work will be
performed in such a manner that public areas adjacent to the site of the Work will be free from all
debris, building materials and equipment likely to cause hazardous conditions. Without limitation of
any other provision of the Contract Documents, the Contractor will use its best efforts to minimize any
interference with the occupancy or beneficial use of (1) any areas and buildings adjacent to the site of

the Work; or (2) the Owner’s building in the event of partial occupancy, as more specifically described
in Section 9.9.

.40 The Contractor is required to protect its own Work and work areas, preconstruction, during
construction and post construction.

41 During exterior renovation work. overhead protection shall be provided for any sidewalks or areas
immediately beneath the work site or such areas shall be fenced off and provided with warning signs to

prevent entry.
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42 The Contractor shall exert utmost care and diligence when working in or near any existing buildings or
site work. The absence of protection around such items shall not excuse the Contractor from its liability

to provide protection. Any damage to existing buildings, sitework or facilities due to the actions or
inactions of the Contractor shall be repaired by and charged to the Contractor.

.43 The Contractor shall be responsible for the removal and replacement of existing ceiling tiles and grid in
areas of the existing building where its Work is required and new ceilings are not scheduled for
installation. In the event that the existing ceilings are damaged and cannot be replaced to the
satisfaction of the Owner, the responsible contractor shall be liable for the costs of replacing in kind,
the existing ceilings with new tile and grid.

.44  The General Construction Contractor shall provide necessary and required security measures to
adequately safeguard the construction site from vandalism and intrusion of unauthorized persons. The
General Construction Contractor shall submit its means and methods of security to the Construction
Manager for review and comment. The Project site must be secured 24 hours a day, 7 days a week
including holidays. The General Construction Contractor’s failure to secure the site as required by this

paragraph will result in the Owner engaging the services of such necessary personnel so as to provide
such security. No notice will be given the General Construction Contractor of the Owner’s intention to

engage such security services and all costs and expenses associated with the Owner’s security of the
site in this regard will be back charged to the General Construction Contractor. While the Owner may
have security guards patrolling the project areas, the function of such security guards is not for the
purpose of specifically guarding the Contractor’s property or operations of work.

.45 The Contractor and any entity for which the Contractor is responsible shall not erect any sign on the
Project site without the written consent of the Owner, which may be withheld in the sole discretion of
the Owner.

.46  Without limitation of any other provision of the Contract Documents, the Contractor will comply with
all reasonable rules and regulations promulgated by the Owner or Construction Manager in connection
with the use and occupancy of the Project site and the buildings, as amended from time to time by the

Owner or the Construction Manager.

§ 3.13.5 Only materials and equipment that are to be used directly in the Work shall be brought to and stored on the
Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed from
the Project site. Protection of construction materials and equipment stored at the Project site from weather, theft,

damage, and all other adversity is solely the responsibility of the Contractor.

§ 3.13.6 The Contractor shall ensure that the Work, at all times, is performed in a manner that affords reasonable

access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work will be performed in

such a manner that public areas adjacent to the site of the Work will be free from all debris, building materials and
equipment likely to cause hazardous conditions. Without limitation of any other provision of the Contract Documents,

the Contractor shall use its best efforts to minimize any interference with the occupancy or beneficial use of (1) any

areas and buildings adjacent to the site of the Work; or (2) the building in the event of partial occupancy, as more
specifically described in Paragraph 9.9.

§ 3.13.7 The Contractor shall not permit any workers to use any existing facilities at the Project site, including without
limitation, lavatories and toilets. To gain access to the Work, entrances and parking areas will be designated by the
Owner for the Contractor’s use. Without limitation of any other provision of the Contract Documents, the Contractor
will comply with all reasonable rules and regulations promulgated by the Owner in connection with the use and
occupancy of the Project site and the Owner’s building(s), as amended from time to time by the Owner.

§ 3.13.8 Construction areas that are under the control of the Contractor and therefore not occupied by the Owner’s staff
or students shall be separated from occupied areas. Provisions shall be made to prevent the passage of dust and
contaminants into occupied parts of the Owner’s building(s). Periodic inspection and repairs of the containment
barriers must be made to prevent exposure to dust or contaminants. Gypsum board must be used in exit ways or other
areas that require fire rated separation. Heavy duty plastic sheeting may be used only for a vapor, fine dust or air
infiltration barrier, and shall not be used to separate occupied spaces from construction areas.

§ 3.13.9 Prior to starting Work, the Contractor shall submit a written report to the Owner, Construction Manager and

Architect identifying existing damage to roads, walks, lawns, buildings and other property to be affected by this
Contract. Failure to submit the report shall render the Contractor responsible for existing damage. The Contractor may
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request and schedule an inspection with the Owner, Construction Manager and Architect prior to submittal of the
report. The Contractor shall obtain the consent of adjoining property owners regarding temporary easements of any
other manner of physical encroachment.

PAGE 30

§ 3.14.3 The word "new" used herein shall mean Work which has been or is to be installed under the terms of the

Contract for this Project. The word "existing" used herein shall mean existing conditions previous to the award of a

Contract for this Project. In order to eliminate cutting and patching as much as possible, the Contractor shall, during
the progress of its Work, provide and set proper sleeves, inserts, and other fixtures as required for its new Work and

shall give proper and detailed instructions to others where the Work may be affected by their work, with adequate
notice prior to the erection of new Work. Cutting and patching work as required to install new Work or remove
existing work shall be done carefully and neatly with as little damage as possible. The Contractor shall refer to the
Specifications for proper cutting and patching requirements. Any costs caused by defective or ill-timed Work of the
Contractor shall be borne by the Contractor. Cutting and patching of any Work shall be made in such a manner as to
not breach any provisions of any guaranty or warranty on existing work left in place or any guaranty or warranty
required for the Contractor’s new Work. Patching of work shall match existing adjacent surfaces and patchwork shall
be disguised completely to hide any trace of patching. All new Work on existing roofs must be provided by a company
specializing in performing the Work and approved by the existing roofing material manufacturer. It shall be the
responsibility of the Contractor performing the cutting and patching to maintain any existing roofing warranty.

§ 3.14.4 Only trades persons skilled and experienced in cutting and patching shall perform such work.

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. On a daily basis, the Contractor shall clean the areas in which it has
performed work and shall remove all waste, materials, rubbish, its tools, construction equipment, machinery and
surplus materials. At completion of the Work, the Contractor shall remove waste materials, rubbish, the Contractor’s
tools, construction equipment, maehinery;-machinery and surplus materials from and about the Project. The
Contractor shall completely clean the site of the Work, removing and disposing of all construction-related debris and
rubbish, and cleaning all Work-related stains, spots, marks, dirt, mortar smears, plaster smears, paint smears, caulking

smears, and other foreign materials from exposed surfaces inside and outside the Owner’s buildings and within the
Project limit lines.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner, or Construction
Manager with the Owner’s approval, may do so and the Owner shall be entitled to reimbursement from the Contractor.
At its option, the Owner may deduct the cost of clean-up pursuant to this Section 3.15.2 from any payments otherwise
due to the Contractor pursuant to this Contract.

The Contractor shall provide the Owner, Construction Manager, and Architect with access to the Work in preparation
and progress wherever located. Federal, state, and local agencies with jurisdiction over the Project shall at all times

have access to the Work wherever it is in preparation or progress. The Contractor shall provide for such access so that
such agencies may perform their functions. The Contactor shall also allow access for all required tests and inspections.

§ 3.18.1 To the fullest extent permitted by law, the Contractor shalt-shall, and cause its Subcontractors to, defend,
indemnify and hold harmless the Owner, Construction Manager, Architect, ConstractionManager’s-and-Architeet’s
eonsultants;-and-and their consultants, officers, directors, board members, agents and employees of any of them

" individually, "Indemnitee") from and against all losses, damages, liabilities, actions
causes of action, claims, demands, fines, penalties, judgments, costs (including but not limited to attorneys’ fees and
expenses incurred in connection therewith and in the enforcement of this indemnification), charges, expenses and
demands of whatever kind in connection with or arising from or out of (a) any negligent, willful or wrongful act or

collectively, "Indemnitees

omission resulting in bodily injury (including death), personal injury or property damage (including loss of use) by the

Contractor, its Subcontractors, Suppliers, their respective officers, employees, servants, agents, suppliers, invitees,
successors and assigns (collectively, "Contractor Parties," and individually, "Contractor Party"), (b) performance of or
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failure to perform the Work or any breach of this Contract or infringement of any patent right by any Contractor Party,
or (c) any statutorily imposed liability for injury to employees or failure to comply with any laws or regulations

affecting the Work, regardless of whether or not such claim, damage, loss or expense is caused in part by a party
indemnified hereunder. Nothing contained herein shall be construed to obligate the Contractor to indemnify, defend,
and hold an Indemnitee harmless for claims caused solely by the Indemnitee’s negligent acts or omissions.

The Contractor agrees to include the following indemnity provision in each and every contract it enters into with a
Subcontractor, and to require that Subcontractor to include such provision in each contract it enters into with any lower
tier Sub-subcontractor: "To the fullest extent permitted by law, sub-contractor shall defend, indemnify and hold
harmless the Contractor, Owner, Owner’s Consultants, Construction Manager’s and Architect’s consultants, and each
of their respective representatives, board members, employees, directors, officers, and agents, from and against any
and all claims, suits, actions, damages, losses, fines, penalties, costs, charges and expenses, including but not limited
to attorneys’ fees;-fees and the costs of any proceeding, arising out of or resulting from performanece-ofthe Werl;
provided-that-such-elaim;-damage;loss;-any performance of or failure to perform the Work, acts or omissions of the

Subcontractor, its lower-tier Sub-subcontractors, and others for whom the Subcontractor is responsible, provided that
such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or economic losses or
damages, damage to or destruction of property, and for environmental damage, or to injury to or destruction of
tanglble property (ether—than—th%\&leflﬁtsel-ﬁ)—and nursance, but only to the extent caused by the neghgent—aets—er

omissions or a breach of contract of the a Subcontractor a Sub Subcontractor to Subcontractor and any person or
entity directly or indirectly employed by them or any person or entity for whose acts they may be liable, regardless of
whether or not such clalm damage less—loss or expense is caused in part by a party 1ndemn1ﬁed hereuﬂeler—Sueh

ethemés&aﬂstas%&ap&ﬁi%ﬁaeme&deseﬂbeén%eeﬁené%hereunder."
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§ 3.18.3 The Contractor’s defense and indemnity obligations under this Section 3.18 shall specifically include all
claims and judgments that may be made against the Indemnitees under the Labor Law of the State of New York, and
similar laws of other state or governmental bodies having jurisdiction; and further, against claims and judgments

arising from violation of public ordinances and requirements of governing execution of the Work.

§ 3.18.4 Claims by Governmental Authorities. To the fullest extent permitted by law, the Contractor shall defend,

indemnify, and hold harmless the Indemnitees from and against claims, damages, losses, and expenses arising out of
any claims made against the Indemnitees under the laws of federal, state, or other governmental bodies having
jurisdiction over the Work, including but not limited to claims arising from violation of public ordinances and other

requirements of governing authorities, due to the Contractor’s method of execution of the Work or implementation of
any of the Contractor’s other obligations under the Contract Documents.

§ 3.18.5 Liens and Security Interests. To the fullest extent permitted by law, the Contractor shall defend, indemnify,
and hold harmless the Indemnitees from and against any actions, law suits, or other proceedings brought against

Indemnitees as a result of liens or security interests of any type arising from the Work and filed against the Work, the
site of any of the Work, the Project site and any improvements thereon, payments due the Contractor, or any portion of

the property of any of the Indemnitees.

§ 3.18.6 Intellectual Property. The Contractor shall defend, indemnify, and hold harmless the Indemnitees from and

against any claim or demand for patent fees, royalties, or otherwise on account of any invention, machine, article,
process, copyright, or arrangement that may be used by the Contractor in performing the Work, other than as to any of
the foregoing expressly called for in the Contract Documents to be so used. In the event of any injunction or legal
action regarding such claim or demand that results in stopping the Work in whole or part, the Owner shall have the

right to direct the Contractor to change the manner of performance of the Work to avoid such stoppage, all cost and
expense occasioned thereby to be borne solely by the Contractor.

§ 3.18.7 The Contractor shall further indemnify and hold harmless the Indemnitees from and against any costs and

expenses (including reasonable attorneys’ fees) incurred by any of the Indemnitees in enforcing any of the
Contractor’s defense, indemnity, and hold harmless obligations under this Section 3.18 or as may otherwise be
provided elsewhere in the Contract.
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§ 3.18.8 Subject to Section 3.18.9, all obligations of the Contractor under this Section 3.18 to defend the Indemnitees
are obligations to provide full defenses at the sole cost and expense of the Contractor, regardless of any alleged
culpability on the part of any Indemnitee or any ultimate determination of relative shares of liability of any Indemnitee
or limitation of the Contractor’s indemnity obligations in light of such determination.

§ 3.18.9 To the extent any defense, indemnity, or hold harmless obligations under this Section 3.18 are made void or
otherwise impaired by any law controlling their construction (including but not limited to laws limiting such
obligations to the extent of the portion of damages caused by an indemnitor), such obligations shall be deemed to
conform to the greatest rights to defense and indemnity permitted by such law (including but not limited to New York
State General Obligations Law Section 5-322.1).

3.18.10 All provisions of this Section 3.18 shall survive termination of the A
obligations under this Section 3.18 shall be construed to negate, abridge, or reduce other rights or obligations to

defense and indemnity, including but not limited to common law indemnity, which would otherwise exist as to a party
or person described in this Section 3.18.

§ 3.19 Existing Features and Underground Data

§ 3.19.1 The location of existing features shown on plans is intended for general information only. The Contractor,
alone, is responsible for accurate determination of the location of all structures, and shall not be entitled to any increase
in the Contract Sum or Contract Time due to difficulties or distances encountered in the Work, which should have
been foreseeable thereby.

§ 3.19.2 The locations, depths and data as to underground conditions have been obtained from records, surface
indications and data furnished by others. Information furnished is solely for the convenience of the Contractor without
any warranty, expressed or implied as to its accuracy or completeness. The Contractor shall make no claim against the

Owner, Construction Manager or Architect with respect to the accuracy or completeness of such information if it is
erroneous, or if the conditions found at the time of construction are different from those as indicated.

§ 3.20 Construction Stresses

§ 3.20.1 The Contractor shall be solely responsible for the conditions which develop during construction and in the

event any structure is dislocated, over strained, or damaged so as to affect its usefulness, the Contractor shall be solely
responsible. The Contractor shall, at its own expense, take whatever steps necessary to strengthen, relocate, or rebuild

the structure to meet all applicable requirements.

3.20.2 The Contractor is responsible for restoration or repair of utilities
walkways, roads, or other property damaged by its activities under this Agreement.

§ 3.21 Training and Instructions

§ 3.21.1 Upon Substantial Completion of the Work, the Contractor shall orient and instruct personnel of the Owner
designated by it in the operation and maintenance of all equipment furnished by the Contractor and shall turn over all
pertinent literature and operational manuals relating to the equipment. The format for organizing, binding, and
delivering such manuals shall be as described in the Specifications.

PAGE 33

§ 4.1.1.1 Architect’s Consultants: All firms listed on the title sheet of the Specifications, except for the Owner and
Construction Manager, are Consultants employed by the Architect, and are agents of the Architect and will make
observation of their respective branches of the Work. All changes in the Work must be processed through the

Architect. Consultants shall not order extra Work or make changes in the Work.

neent-o he O ne
0 Hetio anager; hiteet;-and-Contractor—Con all-not-be-unreasonably-withheld-The Architect is the
interpreter of the technical requirements of the Drawings and Specifications with regard to questions the Contractor
may have concerning its obligations under either. The Architect shall render such interpretations with such
promptness as necessary to maintain progress of the Work.
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§ 4.2.1 The Construction Manager and Architect will provide administration of the Contract as described in the
Contract Documents and will be the Owner’s representatives during construction until the date the Architect issues the
final Certificate for Payment—Payment and during the correction period described in Article 12. The Construction
Manager and Architect witthave the authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.4 The Construction Manager will schedule and coordinate the activities of the Contractor and other Multiple
Prime Contractors in accordance with the latest approved Project sehedule-Schedule. The Contractor shall participate

with other Contractors and the Construction Manager, the Architect and Owner in reviewing their construction
schedules when directed to do so. The Contractor shall make any revisions to the construction schedule deemed

necessary by the Owner or Construction Manager. The approved construction schedules shall be integrated into the
Project Schedule and constitute the schedules to be used by the Contractor, other Contractors, the Architect, the
Construction Manager and the Owner until subsequently revised.

§ 4.2.4.1 The Contractor shall assume full responsibility for the execution of its Work in the allotted duration times set
forth in the Project Schedule.

§ 4.2.5 The Construction Manager, except to the extent required by Section 4.2.4, and Architect will not have control
over, or charge of, errespensibility-for-the-construction means, methods, techniques, sequences or procedures, or for
the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents, except as provided in Section 3.3.1, and neither will be responsible for
the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. Neither
the Construction Manager nor the Architect will have control over or charge ef-of or be responsible for acts or
omissions ef-of the Contractor, Subcontractors, or their agents or employees, or of any other persons or entities
performing portions of the Work.

§ 4.2.6 Communie .
eeﬂsﬁt&nts—thfeughﬁe-eemﬁcae&eﬂ—Maﬂage%Communlcatlons Facmtatlnq Contract Admlmstratlon Except as

otherwise provided in the Contract Documents or when direct communications have been specially authorized, the

Owner and Contractor shall endeavor to communicate with each other through the Construction Manager, and shall
contemporaneously provide the same commumcatlons to the Archltect about matters ar1s1ng out of or relatmg to the

felaﬂnﬁe—th%Prejeet—Commumcatlons by and w1th the Archltect s consultants shall be through the Archltect
Communications by and with Subcontractors and material suppliers shall be through the Contractor. Communications
by and with other Multiple Prime Contractors shall be through the Construction Manager—Manager and shall be
contemporaneously provided to the Architect if those communications are about matters arising out of or related to the
Contract Documents. Communications by and w1th the Owner’s own forces and-Separate-Contraetors-shall be through
the Owner. a -

§ 4.2.7 The Construction Manager and Architect will review and certify all Applications for Payment by the
Contractor, in accordance with the provisions of Article 9. The Construction Manager will assemble each of the
Contractor’s Applications for Payment with similar applications from other Prime Contractors into a Project
Application and Certificate for Payment, all of which will be submitted to the Architect with the Construction
Manager’s recommendations as to certifications in whole or part by the Architect.

§ 4.2.8 The Architect and Construction Manager have authority to reject Work that does not conform to the Contract
Peeuments;-Documents and will notify each other about the rejection. The Construction Manager shall determine in
general whether the Work of the Contractor is being performed in accordance with the requirements of the Contract
Documents and notify the Owner, Contractor and Architect of defects and deficiencies in the Work. Whenever the
Construction Manager considers it necessary or advisable, the Construction Manager will have authority to require
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additional inspection or testing of the Work in accordance with Sections 43-4-2-and13-4-3-13.5.2 and 13.5.3, upon

written authorization of the Owner, whether or not the-such Work is fabricated, installed or completed. The foregoing
authority of the Construction Manager will be subject to the provisions of Sections 4.2.18 through 4.2.20 inclusive,
with respect to interpretations and decisions of the Architect. However, neither the Architect’s nor the Construction
Manager’s authority to act under this Section 4.2.8 nor a decision made by either of them in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect or the Construction
Manager to the Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or other
persons performing any of the Work.

subm&ed—te—ﬁw—ﬁ&eh&eet—feﬁappfeﬁ%l—The Constructlon Manager will receive and promptly transmlt to the Archltec
all submittals from the Contractor such as Shop Drawings, Product Data and Samples. The Construction Manager’s

actions will be taken in accordance with the Project submittal schedule approved by the Architect or, in the absence of
an approved Project submittal schedule, with reasonable promptness while allowing sufficient time to permit adequate
review by the Architect.

approve or take other am)roprlate act10n upon the Contractor s submlttals such as Shop Drawings, Product Data and
Samples, but only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. The Architect’s action will be taken in accordance with the Prejeet-submittal
schedule approved by the Architect or, in the absence of an approved Prejeet-submittal schedule, with reasonable
promptness while allowing sufficient time to-permit-adequatereview-by-the-Arehiteet:in the Architect’s professional

judgment to permit adequate review. Upon the Architect’s completed review, the Architect shall transmit its submittal
review to the Construction Manager.

%he—@eas&ueﬁeﬂ—M-&&ager—Rewew of the Contractor s submlttals by the Archltect is not conducted for the purpose of

determining the accuracy and completeness of other details such as dimensions and quantities, or for substantiating
instructions for installation or performance of equipment or systems, all of which remain the responsibility of the

Contractor as required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not
relieve the Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute

approval of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means,
methods, techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval
of an assembly of which the item is a component.

§ 4.2.11.1 The Architect’s review of Contractor’s submittals shall be limited to an initial submittal and one (1)
resubmittal. If the Architect is required to review additional submittals because the initial submittal and resubmittal
failed to conform to the information given and the design concept expressed in the Contract Documents, the amount of

compensation paid to the Architect by the Owner for additional services shall be deducted from the payments to the
Contractor.

§ 4.2.11.2 The review will not be considered complete until an "ACTION" stamp or other written notice to that effect
has been received by the Contractor.
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Change Orders and Constructlon Change Drrectrves

§ 4.2.13 The Construction Manager will-prepare-Change-Orders-and-Construction-Change Direetives-and the
Architect will take appropriate action on Change Orders or Construction Change Directives in accordance with Article
7 and the Architect will have authority to order minor changes in the Work as provided in Section 7.4. The Architect,
in consultation with the Construction Manager, will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

3—7—4—Ut11121ng the documents prov1ded by the Contractor, the Constructlon Manager will marntarn at the 51te for the
Owner one copy of all Contract Documents, approved Shop Drawings, Product Data, Samples and similar required

submittals, in good order and marked currently to record all changes and selections made during construction. These
will be available to the Architect and the Contractor, and will be delivered to the Owner upon completion of the

Project.

Prejeet—The Constructron Manager will assist the Archrtect in conductrng 1nsnect10ns to determine the dates of

Substantial Completion and the date of final completion; issue Certificates of Substantial Completion in conjunction
with the Architect pursuant to Section 9.8; and receive and forward to the Owner written warranties and related
documents required by the Contract and assembled by the Contractor pursuant to Section 9.10. The Construction

Manager will forward to the Architect a final Application and Certificate for Payment or final Project Application and
Project Certificate for Payment upon the Contractor’s compliance with the requirements of the Contract Documents.

N Pro 1 App 1 1 on-and
s 3 £ s If the Owner and Archrtect
agree, the Archltect w111 Drovrde one or more project renresentatrves to assist in carrying out the Architect’s

responsibilities at the site. The duties, responsibilities and limitations of authority of such project representatives shall
be as set forth in an exhibit to be incorporated in the Contract Documents.

\Vi o O n

A A-th 3 3 : ativ .The Archltect w1ll
1nterpret and decide matters concerning performance under and requirements of the Contract Documents on written

request of the Construction Manager, Owner or Contractor through the Construction Manager. The Architect’s
response to such requests will be made in writing within any time limits agreed upon or otherwise with reasonable

promptness.
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Intemretatrons and dec1510ns of the Archltect wrll be con51stent with the intent

of and reasonably inferable from the Contract Documents and will be in writing or in the form of drawings.

§ 4.2.18.1 If Work is described or indicated in a manner which makes it impossible to carry out the requirements of the
Contract Documents, or should discrepancies appear among the Contract Documents, the Contractor shall request
interpretation before proceeding with the Work. If the Contractor fails to make such a request, no excuse will be
entertained for failure to carry out the Work of the Contract Documents. Should a conflict occur in or between

Contract Documents, the Contractor is deemed to have included in the Contract Sum the more expensive manner of
doing the Work.

Archltect S de01510ns after consultatron with the Owner, on matters relating to aesthetic effect w111 be ﬁnal 1f

consistent with the intent expressed in the Contract Documents.

§ 4.2.20 The Axeh i 3 AtW
aepressed—m—the@e&tr&et—]?ee&ments@onstructlon Manager will receive and review reguests for 1nf0rrnat10n from the
Contractor, and forward each request for information to the Architect, with the Construction Manager’s
recommendation. The Architect will review and respond in writing to the Construction Manager to requests for
information about the Contract Documents. The Construction Manager’s recommendation and the Architect’s
response to each request will be made in writing within any time limits agreed upon or otherwise with reasonable
promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications in response
to the requests for information.
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§ 5.2.1 Unless otherwise stated in the Contract Decuments;-the-Contractor,-as-soon-as-practicable-Documents or the
bidding requirements, the Contractor, within ten (10) days after award of the Contract, shall netify-the-Censtruetion

M—&nager—furnrsh in wrltmg to the Construction Manager for revrew by the Owner, Constructron Manager and
0 Archltect the names of

prlnmpal portion of the Work The Constructlon Manager may reply w1th1n 14 days to the Contractor in writing stating
(1) whether the Owner, the Construction Manager or the Architect (1)-has reasonable objection to any such proposed

person or entity or, (2) that the Construction Manager, Architect or Owner requires additional time for review. Failure

of the Construction Managerte-provide-notice-Manager, Owner, or Architect to reply within the 14-day period shall
constitute notice of no reasonable objection.

§ 5.2.1.1 In no case shall payments be made on the Contract until a complete list of Subcontractors has been submitted

by the Contractor to the Construction Manager for review by the Owner, Construction Manager, and Architect. Such

list shall not be considered complete if the Owner, Construction Manager or Architect has any reasonable objection to
any name listed thereon. Such list shall be submitted and resubmitted if necessary until it is considered complete.
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§ 5.2.1.2 Subcontractors will not be acceptable unless, when requested by the Owner, Architect or Construction

Manager, evidence is furnished by the Contractor that the proposed Subcontractor has satisfactorily completed similar
subcontracts as contemplated under this Contract, and has the necessary experience, personnel, equipment, plant and

financial ability to complete the proposed subcontract in accordance with the intent of the Contract Documents and the
Project Schedule. As verification of financial ability, the Owner reserves the right to request and receive up to five (5
years of financial statements, bank references, bond/insurance company references and all other information required

to assess financial ability.

§ 5.2.3 If the Owner, Construction Manager or Architect has reasonable objection to a person or entity proposed by the
Contractor, the Contractor shall propose another to whom the Owner, Construction Manager er—Afehlteet—h-as—ne

§ 5.2.5 The Maintenance of the Project Schedule is critical. The Contractor shall award subcontracts to entities capable

of performing in a manner that will maintain the Project Schedule and require its subcontractors to complete their
work in accordance with the Project Schedule.

§ 5.2.6 Upon written request from or on behalf of the Owner, the Contractor shall provide to the Owner executed,

unredacted copies of all subcontracts, purchase orders or other agreements relating to the Work.

%spe%%pmpesed—S&b—subeeﬂ&&eters—S 5 3 1 BV am)roprlate ertten agreement the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms
of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities, including

responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the
Owner, Construction Manager and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner, Construction Manager and Architect under the Contract Documents with respect to the Work to be performed
by the Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor,
unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress

against the Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the

Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor
shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the

Contract Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor,
1dentify to the Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance with
the Contract Documents. Subcontractors will similarly make copies of applicable portions of such documents
available to their respective proposed Sub-subcontractors. Each subcontract shall contain provision for execution of
lien waivers in form and substance acceptable to the Owner as a condition of payment by the Contractor. The
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Contractor shall require each Subcontractor to (1) inspect the Project site, including all relevant surfaces and job

conditions, before beginning the Work and (2) accept or cite necessary corrections in the Project site, including
surfaces or job conditions, before beginning the Work.

§ 5.3.2 The Contractor shall promptly notify the Owner and Architect of any material defaults by any Subcontractor or

whether it has terminated its agreement with any of its Subcontractors for any reason.
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A assignment is effective only after termination of the Contract by the Owner for-eause-pursuant-to
Seetion14-2-pursuant to Article 14 and only for those subcontract agreements that the Owner accepts
by notifying the Subcontractor and Contractor; and

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30-days;-60 days, through no fault of the
Subcontractor, the Subcontractor’s compensation shall be equitably adjusted for increases in cost resulting from the
suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a

successor Contractor or other entlty Lﬁ%@m&s&g&ﬁh@s&%@r&m@b&meesse%@mﬁme%%@m&h%en&%@he

§ 6.1.1 The Owner reserves the rlght to perform constructlon or 0perat10ns related to the Pro_lect w1th the Owner s own
forces, an

Gentraekmeh&dmg—thes%prewm&&eﬁﬂ&e@m&dr&en&eﬁthe@mﬁm%whlch 1nclude persons or ent1t1es under separate

contracts not administered by the Construction Manager, and to award other contracts in connection with other
portions of the Project or other construction or operations on the site under Conditions of the Contract identical or

substantially similar to these including those portions related to insurance and waiver of subrogation.

§ 6.1.4 The Contractor accepts assignment of, and liability for, all purchase orders and other agreements for

procurement of materials and equipment that are identified as part of the Contract Documents. The Contractor shall be
responsible for such pre-purchased items, if any, as if the Contractor were the original purchaser. The Contract Sum
includes, without limitation, all costs and expenses in connection with delivery, storage, insurance, installation and
testing of items covered in any assigned purchase orders or agreements. All warranty and correction of the Work

obligations under the Contract Documents shall also apply to any pre-purchased items, unless the Contract Documents
specifically provide otherwise.

§ 6.2.1 The Contractor sha : : ; nManag
Ceontraetors-recognizes and acknowledges that the Prolect is governed by and sublect to the provisions of New York
State General Municipal Law §101, et seq., governing the award of contracts on public improvement projects. As

such, the Contractor recognizes and acknowledges that other Contractors or Separate Contractors will be performing

work on the project in conjunction with it. As such, the Contractor shall afford the Owner’s own forces and other
Contractors or Separate Contractors reasonable opportunity for introduction and storage of their materials and

equipment and performance of their activities, and shall connect and coordinate the Contractor’s construction and
operations with theirs as required by the Contract Documents.

§ 6.2.1.1 The Contractor shall not commit or permit any act which will interfere with the performance of the work of
any other Contractor or Separate Contractor performing work on the Project. If the Contractor sustains any damage
through any act or omission of Separate or other Contractors having a contract with the Owner for the performance of
work upon the site or of work which may be necessary to be performed for the proper execution of the work to be
performed hereunder, or through any act or omission of a subcontractor of such Separate or other Contractor, the

Contractor shall promptly notify the Owner and the Construction Manager of such damage
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§ 6.2.1.2 The Contractor agrees to defend and indemnify Owner, Architect, Construction Manager, Consultants and
Sub-consultants, from all claims made against any of them arising out of the Contractor’s acts or omissions or the acts
or omissions of any Subcontractor of the Contractor which have caused damage to the Owner, Architect, Construction
Manager, Separate Contractor or other Contractor on the Project. The Owner’s right to indemnification hereunder
shall in no way be diminished, waived or discharged, or by the exercise of any other remedy provided for by the
contract or by law. Further, the Owner shall withhold from the Contractor’s Contract Sum an amount sufficient to

cover such damage and all expenses and costs associated with the damage sustained.
PAGE 38

§ 6.2.2.1 The Contractor shall promptly correct discrepancies or defects in its Work identified by Separate Contractors
as affecting proper execution and results of the work of the Separate Contractors.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs, including costs that are payable to a
Separate Contractors or to other Contractors, because of the Contractor’s delays, improperly timed activities or
defective construction. ible he i

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction, or to property of the Owner, Separate Contractors, or other Contractors as provided in Section
40:2:5:10.2.5 or elsewhere in the Contract Documents.

§ 6.2.6 Should the Contractor or its Subcontractors cause damage to the work or property of any Separate Contractor

or other Multiple Prime Contractor, the Contractor shall, upon due notice, promptly attempt to settle by agreement or
otherwise resolve the dispute with the Separate Contractor or other Multiple Prime Contractor. If such separate trade

contractor or other Multiple Prime Contractor sues or makes any other claim against the Owner, Construction
Manager, or Architect on account of any damage alleged to have been caused by the Contractor or its Subcontractors,
the Contractor shall defend, indemnify, and hold harmless the Owner, Construction Manager, and Architect against
such claim or proceedings at the Contractor’s own expense. The Owner’s right to indemnification hereunder shall in
no way be diminished, waived or discharged, or by the exercise of any other remedy provided for by the Contract
Documents or by law. Further, the Owner shall be entitled to withhold from the Contractor’s Contract Sum an amount
sufficient to cover such damage and all expenses and costs associated with the damage sustained.

§ 6.2.7 When the Work of the Contractor or its Subcontractors overlap or dovetail with that of other Contractors,

materials shall be delivered and operations conducted to carry on the Work continuously, in an efficient, workmanlike
manner.

§ 6.2.8 In case of interference between the operations of the Contractor and other Contractors, the Construction
Manager will be the sole judge of the rights of each contractor and shall have the authority to decide in what manner
the Work may proceed, and in all cases its decision shall be final. Any decision as to the method and times of
conducting the Work or the use of space as required in this paragraph shall not be basis of any claim for delay or

damages by the Contractor.

§ 6.2.9 The Contractor, including its Subcontractors, shall keep itself informed of the progress of other Contractors
and shall notify the Architect or the Construction Manager immediately in writing of lack of progress on the part of
other Contractors where such delay will interfere with its own operations. Failure of the Contractor to keep informed
of the work progressing on the Project and failure to give notice of lack of progress by others shall be construed as
acceptance by the Contractor of the status of the work as being satisfactory for proper coordination with the
Contractor’s Work.

§ 6.2.10 Delays or oversights on the part of the Contractor or its Subcontractors in getting any or all of the Work done

in the proper way, thereby causing cutting, removing and replacing Work already in place, shall not be the basis for a
claim for extra compensation or additional time.
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§ 6.2.11 The Contractor shall promptly correct discrepancies or defects in its Work which have been identified by
Separate Contractor(s) or other Contractor(s) as affecting proper execution and results of the work of such other

Contractor(s).
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§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, only by Change Order, Construction Change Directive or field order for a minor change in the Work, subject
to the limitations stated in this Article 7 and elsewhere in the Contract Documents. The Owner may in its sole
discretion reduce the scope of the Contractor’s Contract with or without any specific reasons therefor.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Construction Manager, Architect and
Contractor—A-Contractor; a Construction Change Directive requires agreement by the Owner, Construction Manager
and Architect and may or may not be agreed to by the Centractor—An-Contractor; a field order for a minor change in
the Work may be issued by the Architect alone.

§ 7.1.2.1 Field orders are an interpretation of the Drawings or Specifications which order minor changes in the

Contractor’s work which will not result in an increase or decrease in the Contract Sum. From time to time, the
Architect may issue field orders to the Contractor. The work included in such field order shall be performed by the
Contractor at no additional cost to the Owner and shall not form the basis for a claim for an extension of the Contract
Time. Hence, the Contractor shall perform the work included in field orders so as to cause no delay to its Work and/or
the work of other Contractors or Separate Contractors engaged by the Owner in connection with the Project. All field
orders shall be given to the Contractor and the Construction Manager by the Architect in writing.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Pecuments—TFhe
Contractor-shall proceed-prompthy-with-changes-in-the- Werk-Documents, and the Contractor shall proceed promptly,

unless otherwise provided in the Change Order, Construction Change Bireetive;-or-Directive or field order for a minor

change in the Work. Additional work performed without authorization of a Change Order will not entitle the
Contractor to an increase in the Contract Sum or an extension of the Contract Time. No course of conduct or prior

dealings between the parties, nor express or implied acceptance of alterations or additions to the Work, and no claim
that the Owner has been unjustly enriched by any alteration or addition to the Work, whether or not there is, in fact,
any unjust enrichment of the Owner, shall be the basis for any claim to an increase in any amounts due under the
Contract Documents or a change in any time period provided for in the Contract Documents. No amount shall be
payable by the Owner to the Contractor for performance of work without a written and fully executed Change
Order.

§ 7.1.4 Costs for changes in the Work shall not be allowed in excess of usual rentals charged in the area where the
Project is located for similar equipment of like size and condition, including costs of necessary supplies and repairs for
operating equipment on site in connection with other work unless its use incurs actual and additional costs to

Contractor. If equipment not on Site is required for change in work only, cost of transporting equipment to and from
Site will be allowed.

§ 7.1.5 When the Owner or Architect (in association with the Construction Manager) request that the Contractor
perform work which is not included in the Contract Drawings or Specifications and which will result in additional cost
to the Owner, the Architect shall request that the Contractor submit its proposal for performing such additional work.
The Contractor shall submit its proposal to the Construction Manager and Architect for review. The Contractor’s

proposal shall include a complete itemization of the costs associated with performing its work including labor and
materials. All proposals for any work that a Contractor, its Subcontractor(s) or Sub-subcontractor(s) perform in

connection with additional work shall be properly itemized and supported by sufficient substantiating data, including
but not limited to material descriptions, material quantities, material unit prices, labor trade listings, labor hour
quantities, labor trade rates, equipment descriptions and equipment rates with a percentage allowance for overhead
and profit as set forth in Section 7.3.11.

§ 7.1.6 Overtime, when specifically authorized by the Owner in writing, and not as a corrective measure by the

Contractor to expedite the progress of construction as ordered by the Owner based on its determination that the
performance of the Work has not progressed to the level of completion required by the approved Schedule, shall be
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paid for by the Owner on the basis of premium payment only, plus the cost of insurance and taxes based on the
premium payment period. Overhead and profit will not be paid by the Owner for overtime.

§ 7.1.7 Costs to which overhead and profit is to be applied shall be determined in accordance with Section 7.3.4. The
allowable overhead and profit mark-up shall include, but not be limited to, the following:

A home office expense;
2 field office expense;
3 supervision;
4
5

project management & estimation; and
small tools & equipment.

§ 7.1.8 Unit prices shall be submitted in the Bid Form for various items as set forth therein, and are subject to approval
and acceptance by the Owner. The Owner reserves the right to reject any unit price which is unreasonable or

unbalanced, as compared with prevailing costs, or as compared with the unit prices submitted by other bidders for the
Project. Approved unit prices quoted shall include all profit, overhead, bonds, insurance, labor, materials, equipment,

tools, applicable taxes necessary to complete the work item and shall apply to all work added or work deducted.
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anag - actor-stating ag 3 wing:§ 7.2.1 A Change Orderis a
written instrument prepared by the Construction Manager and signed by the Owner, Construction Manager, Architect,
and Contractor, stating their agreement upon all of the following:

.3 The extent of the adjustment, if any, in the Contract Time.

7.2.1.4 Changes in the Work involving additional Work or deletion of Work effecting an addition to or subtraction

from the Contract Sum shall not be made until the Contractor submits to the Architect and Construction Manager the
cost of the added or deleted Work with a complete and detailed listing of all Subcontractors involved, all materials,

labor, overhead and profit and an appropriate Change Order has been issued. If requested, the Contractor shall submit
detailed quotations for Subcontractors and material suppliers. Changes in the Work when not involving additions or
deletions from the Contract Sum shall not be made until the Architect has issued an appropriate Change Order. All
Change Orders must have the approval of the Owner, Construction Manager and Architect in writing.

7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in Section 7.3.3.

§ 7.2.3 Agreement on any Change Order shall constitute a final settlement of all Claims and other matters related to

the change in Work that is the subject of the Change Order, including, but not limited to, all direct and indirect costs
associated with such change (including, without limitation, all costs of associated delay, interference, acceleration

inefficiency, overhead, as well as costs of material, labor and supervision), and any and all adjustments to the Contract
Sum and the Contract Time. Payment of a Change Order shall constitute accord and satisfaction of all Claims of the
Contractor in connection with the change or changes to the Contract addressed by the Change Order and it is
understood and agreed that a signed Change Order shall be the complete and fully integrated agreement for all related
costs and there are no oral or written understandings, reservations, representations or agreements, directly or
indirectly, connected with the Change Order and not affirmatively stated on the signed Change Order. In the event a

Change Order increases the Contract Sum, the Contractor shall include the Work covered by such Change Orders in
Applications for Payments as if such Work were originally part of the Contract Documents.

§ 7.2.4 Upon the Contractor’s completion of the Change Order work, and prior to payment being made to the

Contractor for such work, the Contractor shall provide the Owner with the following information:
| Certified payrolls itemizing the labor actually utilized in connection with the Change Order work: and
2 Copies of invoices from its Subcontractors supplying work in connection with the Change Order work.

§ 7.2.5 Additional work performed without authorization of a Change Order will not entitle the Contractor to an

increase in the Contract Sum or an extension of the Contract Time, except at provided in Section 7.3, and except in the
case of an emergency as provided in Section 10.4.
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§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order. In the event the Contractor and the Owner cannot agree on the sum by which the Contract Sum or the amount of

time by which the Contract Time is to be increased or reduced based upon changes to the scope of the Work as

described in Article 7, the Architect or Construction Manager shall issue a Construction Change Directive reflecting
the addition to or reduction of the scope of the Contractor’s Contract.

§ 7.3.2.1 If the Owner and the Contractor cannot agree that the requested Work properly forms the basis for a Change
Order or on the sum by which the Contract is to be increased or reduced based upon changes to the scope of Work, the

Architect or Construction Manager shall issue a Construction Change Directive signed by the Owner, Construction
Manager and Architect reflecting the addition to, or removal of, the scope of Work and the Contractor shall (a) in the

case of additional work to be performed by the Contractor, perform such additional work in an expeditious manner so
as not to delay the Work of the Contractor or other Contractors working at the site an keep records of its performance
of such additional work, and (b) in the case of work to be removed from the scope of the Contractor’s Work, refrain

from taking any steps in connection with the work associated with the deduction of the Contractor’s Work. The
Construction Change Directive shall include: (a) a description of the work being added or removed from the

Contractor’s scope of Work; (b) the amount the Owner has determined to be the cost associated with the additional
work (as those costs are identified and limited in Section 7.3.4) or removal of the scope of the Contractor’s Contract
until the Owner and the Contractor agree upon the increase or decrease in the Contractor’s Contract Sum, or until a
claim filed by the Contractor has been determined; and (c) the extent to which the Contract Time will be adjusted as a
result of the change in the scope of Work. Any claims must be filed in accordance with the requirements set forth in
Article 15 of these General Conditions. Failure to timely file any claim in accordance with requirements set forth
therein shall constitute a waiver of such claim.

§ 7.3.3 If the Construction Change Directive provides for a method for an adjustment to the Contract Sum, the
adjustment shall be based on one of the following methods:
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.2 Unit prices stated in the Contract Documents or subsequently agreed spensupon (unit prices shall be

deemed to include all costs and expenses for the Contractor’s changed Work, including costs of general
conditions, insurance/bonds and overhead and profit attributable to the change);

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee:-fee subject to the limitations of Section 7.3.11; or
4 Asprovided in Section 7-3-4-7.3.4 subject to the limitations of Section 7.3.11.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Construction Manager shall determine the adjustment on the basis of reasonable expenditures and savings of those
performing the Work attributable to the change, 1nclud1ng, in case of an 1ncrease 1n the Contract Sum, an amount for
overhead and profit as set forth in the-Ag : h § 3
ameunt—Section 7.3.11. In such case, and also under Sectlon 7%%%—7 3.11, the Contractor shall keep and present, in
such form as the Construction Manager may prescribe, an itemized accounting together with appropriate supporting
data. Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be
limited to the following:

A Cests-eflaberineluding-applieable-payroH-taxes;-Actual costs of labor, including social security, old

age and unemnlovment insurance, frlnge beneﬁts required by agreement or custom, workers®

Areh}teet—and Workers compensatlon insurance;

.2 Cests-Actual costs of materials, supplies, and equipment, including cost of transportation, whether
incorporated or consumed;

.3 Rental-Actual rental costs of machinery and equipment, exclusive of hand tools, whetherrentedfrom
the-Contractor-or-others:rented from third parties; and

4 Cests-Actual costs of premiums for all bonds and insurance, permit fees, and sales, use;-ersimilartaxes;

ge-use or similar taxes

related to the additional work.
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§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Construction Manager of the Contractor’s agreement or disagreement with (1) the
method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the
Contract Sum er-Centract-Time-or Contract Time or (2) the amount of the increase or decrease in the Contract Sum
and Contract Time as provided in Section 7.3.2.1. Any claims must be filed in accordance with the requirements set
forth in Article 15 of these General Conditions. Failure to timely file any claim in accordance with requirements set
forth therein shall constitute a waiver of such claim.

the Owner or Architect request that portions of the Contractor’s Work originally included in the Drawings or
Specifications be deleted and which will result in a reduction of the Contract Sum, the Architect shall request that the
Contractor submit its proposal for deleting the scope of such Work from the Contract. The Contractor’s proposal shall
include a complete itemization of the costs associated with deducting such Work including labor, materials, overhead
and profit. The Contractor shall not be entitled to retain its overhead or profit for such work nor shall any of its
Subcontractors which were to perform the work being deducted from the Contractor’s scope of Work. Additionally,
the Contractor shall reflect the reduced cost of premiums on bonds which are to be supplied herein as a result of such
change. When both additions and credits covering related Work or substitutions are involved in a change, the

allowance for overhead and profit shall be figured on the basis of net increase, if any, with respect to that change.
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§ 7.3.11 The limit for the combined overhead and profit included in the total cost to the Owner shall be based on the
following schedule:
| For the Contractor, for Work performed by the Contractor’s own forces, fifteen percent (15%) of the
direct cost for labor and materials.
2 For the Contractor, for Work performed by the Contractor’s Subcontractor, maximum of five percent
(5%) of the amount due the Subcontractor for the Contractor’s overhead and profit. For the
Subcontractor, for Work performed by the Subcontractor’s own forces, ten percent (10%) of the direct
cost for labor and materials. The total combined overhead and profit for a change order shall be limited
to 15% of the direct cost regardless if the Work is performed by the Contractor or the Subcontractor.
3 The markup on any part of the Work a Subcontractor subcontracts will be limited to one overhead and
profit figure, in addition to the Contractor’s overhead and profit markup. The Subcontractor and
Sub-subcontractor may divide the overhead and profit amount as they agree upon.

4 Cost to which overhead and profit is to be applied shall be determined in accordance with Section 7.3.7.
5 In order to facilitate checking of quotations for extras and credits, all proposals, except those so minor
that their propriety can be seen by inspection, shall be accompanied by a complete itemization of costs

including labor, materials, and subcontracts. Labor and material shall be itemized in the manner
prescribed above. Where major cost items are subcontracts, they shall be itemized also.

.6 Overhead and profit mark-up shall include, but not be limited to, the following:
A home office expense;
field office expense;

. supervision;

2
4  project management & estimation;
small tools & equipment;

3

5

6  research & layout;

7 inspections & permits;
8

9

1

material handing;
record drawings: and

.10 safety and cleanup
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§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. The date shall not be
postponed or extended by the failure to act of the Contractor or persons or entities for whom the Contractor is
responsible to act.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. The
date of final completion is the date certified by the Architect and Owner in accordance with Section 9.10. Unless
otherwise agreed in writing by the Owner, the Contractor agrees that Final Completion shall occur not more than 30

calendar days after the date of Substantial Completion.
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§ 8.1.5 Work remaining to be completed after Substantial Completion, shall be limited to items which can ordinarily

be completed within a thirty (30) day period (one month) before final payment is made.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner-Owner and the
Owner’s approval of such insurance. The date of commencement of the Work shall not be changed by the effective
date of such insurance. The Work can not start until the required insurance and bonds are provided and the Contract
has been executed.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion and
final completion within the Contract Time. The Contractor agrees that the Work shall be prosecuted regularly,
diligently and uninterruptedly at such rate of progress as will ensure full completion thereof within the Contract Time
specified and, further, to provide such protections as may be necessary. It is expressly understood and agreed by the
Contractor that the time for the substantial and final completion of the Work is a reasonable time for its completion,

taking into consideration, among other things, the average climatic range and usual weather conditions prevailing in
the Project’s locality.

§ 8.2.4 In no case shall the Contractor delay the progress of the Work, or any part thereof, on account of changes in _the
Work or disputes caused by proposed or ordered changes in the Work (including the equitable value of the changes),
or any disputes or disagreements as to the Work or extra work.

§ 8.2.5 If the Contractor does not achieve the completion date and milestone date for each work item in the Contract, a
milestone or critical path date reflected on the Project Schedule, or the date of Substantial Completion for the Work or
any part thereof, the Contractor shall be responsible for all direct and consequential damages to Owner arising from
any delay of the Contractor, its Sub-Contractors, Sub-subcontractors, and suppliers, in performing or completing the
Work in accordance with the time requirements of the Contract, by way of example but not as a limitation: (i)

additional architectural and construction management fees related to extended services; (ii) additional project
management costs; (iii) financing costs (including delayed or lost State Building Aid); (vi) temporary storage and
dislocation costs; and (v) costs related to the disruption or relocation of the Owner’s personnel, academic and other
departments, including equipment and machinery, affected by the Owner’s inability to timely occupy the Project
facilities. The Owner shall have the right to deduct the amount of the foregoing damages from any payment then due

or thereafter becoming due from the Owner to the Contractor. If the Contract Sum is exhausted, the Contractor shall
pay such amounts to the Owner on demand.

§ 8.2.6 In the event the Contractor fails to complete all Work under this Contract by said scheduled dates, the
Contractor will not be permitted to perform any work during normal school hours without the express written
authorization of the Owner. Such Work shall only be performed after school hours, Saturdays, Sundays, holidays or

periods when school is unoccupied at no additional cost of any kind to the Owner. In addition to damages incurred by
the Owner in connection with the Contractor’s delay, the Contractor shall be liable for all costs incurred by the Owner

to provide staff, Architect and Construction Manager personnel as required to make facility accessible by Contractor
and perform inspections during such off hours.

§ 8.2.7 The Contractor understands that in order to meet the requirements of the Project schedule, including
intermittent milestone and critical path dates set forth in the Contract Documents, it may be required to work its
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personnel and equipment overtime on regular work days and on Saturdays and holidays, the cost of which is included
in the Contract Sum. If the Owner specifically approves in writing reimbursement for overtime, the Contractor shall be
paid by the Owner on the basis of the premium payment.

§ 8.2.8 The Owner shall have the right at any time to modify the Project Schedule; to suspend, delay or accelerate, in
whole or in part, the commencement or execution of the Work or any potion thereof or to vary the sequence thereof’
and to prescribe the time, order and priority of the various portions of the Work, and all other matters relating to the
scheduling of the Work. The Contractor shall not be entitled to additional compensation for any such decisions made

by the Owner.
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§ 8.3.1 If the Contractor is delayed at-any-time-in the commencement or progress of the Work by-(1)-an-act-or-negleet
as a result of: Acts of God (such as tornado, flood, hurricane, pandemics [see exception below], epidemics, etc.

making performance temporarily impossible); the negligent acts or omissions of the Owner, Architect, Construction

Manager,

O 0 ard 5
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Contractors, or their agents or employees; strikes, lockouts or other labor disturbances (not arising from the labor
practices of Contractor or its Subcontractors, Suppliers, or Sub-subcontractors to comply with their obligations arising
under the Contract); unusually adverse weather conditions; freight embargoes (provided that delays by the Contractor,
its Subcontractors, Sub-subcontractors or Suppliers do not constitute an excusable cause of delay); changes in the
work to be performed by the Contractor (not caused or resulting from the failure of the Contractor or its
Subcontractors, Suppliers or Sub-subcontractors); or changes to laws or regulations after the effective date of the
Contract, provided the Contractor has used all reasonable efforts to mitigate the foregoing causes; then the Contractor
shall be entitled to a day for day extension of the Contract Time for the established delay to the critical path of the
Work subject to the provisions of this Article 8 and Article 15. All other delays of the Project, including but not limited
to, Architect review and/or approval of shop drawings or other submittals, requests for information, clarifications,
samples, and change orders; Owner schedule; Architect certification of payment; payment by Owner of Contractor’s
Application for Payment; coordination among the Multiple Prime Contractors; unavailability of materials and/or
equipment; surveying/testing; closeout, etc. are deemed to be foreseeable and contemplated and, therefore, shall not
form the basis for a claim for an extension of time or additional compensation by the Contractor. Conditions caused
by the COVID-19 pandemic or epidemic, or any variants of the disease, shall not form the basis of an excuse
under this section. No additional time or compensation shall be provided to the Contractor for COVID-19 or

any variant.

5

§ 8.3.1.1 The Contractor further acknowledges and agrees that adjustments in the Contract Time will be permitted for
a delay only to the extent such delay (1) is not caused or could not have been anticipated by the Contractor, (2) could
not be limited or avoided by the Contractor’s timely notice to the Owner of the delay or reasonable likelihood that a
delay will occur, and (3) is of a duration of more than one (1) day.

§ 8.3.1.2 The Contractor’s inability to secure sufficient personnel for the performance of the Work shall not constitute

a basis for an extension of time. The Contractor shall not be entitled to an extension of time if the Architect or
Construction Manager stops the Work due to the existence of or reasonable suspicion of a deficiency in the Work.

§ 8.3.1.3 An extension of the Contract Time, if requested by the Contractor, shall only be considered after the
Contractor has made reasonable effort to recover the lost time. An extension, or extensions, of time may be granted
subject to the provisions of this Article 8, but only after written application therefore by the Contractor. An extension
of time shall be only for the number of days of delay which the Architect may determine to be due solely to the causes
set forth in the application for extension of time. The Contractor shall not be entitled to receive a separate extension of
time for each one of several causes of delay operating concurrently; but if at all, only the actual period of delay as

determined by the Construction Manager or Architect.

8.3.1.4 All requests for additional time shall be made in writing, delivered to the Construction Manager within five

(5) days from the time when the circumstance with potential for delay becomes reasonably known to the Contractor,
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supported by documentation which demonstrates to the Architect and Construction Manager’s satisfaction that the

critical path of the Work has been significantly altered by the delays to the activities in question, and that the Project
schedule cannot be maintained by re-ordering other activities within the Project at no cost. This request shall also
contain, at a minimum, the following information: (1) date of start of delay; (2) specific cause of delay; (3) effect of
delay on construction progress; and (4) date of termination of delay. Upon receipt of the Contractor’s request for an
extension of time, the Owner will ascertain the facts and extent of the delay, and may, in its sole discretion, extend the
time for completion of the Contractor’s Work when in its judgment such an extension is justified. The Owner’s
determination will be final and binding in any litigation commenced by the Contractor against the Owner which arises
out of the Owner’s denial of an extension of time to the Contractor. Any approval of an extension of the Contractor’s
time to complete its Work shall be memorialized by written change order, signed by the Owner, Contractor, Architect
and Construction Manager. When the Owner determines that the Contractor will be granted an extension of time, such

extension shall be computed in accordance with the following: for each day of delay in the completion of its Work, the
Contractor shall be allowed one day of additional time to complete its Contract. The Contractor shall not be entitled to

receive a separate extension of time for each one of several causes of delay operating concurrently; rather, only the
actual period of delay as determined by the Owner or its Architect may be allowed.

§ 8.3.1.5 Failure of the Contractor to give written notice as required by Section 8.3.1.4 or to strictly comply with the
requirements of Article 8 shall be deemed conclusively to be a waiver and release of such claim, and such notice shall
be a condition precedent to the Contractor’s right to make a claim for any claim arising out of, under or in connection
with the Contractor or the performance of the Work.

§ 8.3.2

anything to the contragy in the Contract Documents, an extension in the Contract Time, to the extent permitted and
justified under Section 8.3.1, shall be the sole remedy of the Contractor for, and the Contractor waives its right to any
claim for damages to the extent arising from, any (1) delay in the commencement, prosecution, or completion of the
Work: (2) hindrance or obstruction in the performance of the Work: (3) loss of productivity or acceleration; or (4)
other claims for disruption, interference, inefficiencies, impedance, hindrance, acceleration, resequencing, schedule
impacts, lack of timeliness by the Owner or its consultants, and lack of coordination, errors or omissions in the design
of the Project, cumulative impact of multiple change orders, delay and other impacts (collective referred to herein as
"Delay(s)"). In no event shall the Contractor be entitled to any compensation or recovery of any damages in
connection with any Delay, including, but not limited to, delay costs, loss of productivity or efficiency, lost profits,
extended jobsite general conditions and home office overhead, consequential damages, lost opportunity costs, impact
damages, or other similar remuneration. The Owner’s exercise of any of its rights or remedies under the Contract
Documents (including, but not limited to, ordering changes in the Work, or directing suspension, rescheduling or

correction of the Work), regardless of the extent or frequency of the Owner’s exercise of such rights or remedies, shall
not be construed as interference, hindrance or obstruction with the Contractor’s performance of the Work and shall not

entitle the Contractor to any additional compensation. The Contractor shall include a no-damages-for-delay clause in
all subcontracts for the performance of the Work.

§ 8.3.3 Thi . i , . ..
Gentraet—Deeuments—Delavs that affect the scheduled completlon of the Work and are attrlbutable to 1nterference
between Multiple Prime Contractors, Separate Contractors, Subcontractors, suppliers, utility companies or
municipalities, shall be compensated solely by the granting of an extension of time to the Contractor by the Owner to
complete the Work without charges to the Owner. The parties acknowledge that the Contract Time takes into account
the time necessary for review of shop drawings, design errors or omissions, coordination amongst Contractors, change

orders, delays incurred by seasonal limitations and other administrative processing by all parties involved and are not
compensatory. The Contractor agrees that it has included in its Bid prices the additional cost of doing work under this

Contract caused by interference of other Prime Contractors, Separate Contractors, Subcontractors, etc. and the other
non-compensatory Delays described above.

§ 8.3.4 When the Contract Time has been extended, as provided under Section 8.3, such extension of time shall not be
considered as justifying extra compensation to the Contractor for administrative costs, home office, estimating,
extended general conditions or other similar impact costs. The Contractor acknowledges that in agreeing to the
Contract Sum it assessed the potential impact of the limitations in Section 8.3.2 on its ability to recover additional
compensation in connection with a Work delay, interference, impact or hindrance and agrees that those limitations
shall apply regardless of the accuracy of the Contractor’s assessment or actual costs incurred by the Contractor.
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§ 8.3.5 If the Contractor submits a progress report indicating, or otherwise expresses an intention to achieve,
completion of the Work prior to any completion date required by the Contract Documents or expiration of the Contract

Time, no liability of the Owner to the Contractor for any failure of the Contractor to so complete the Work shall be
created or implied.

§ 8.3.6 The intent of the Contract is for Work to follow a logical sequence. The Contractor, however, may be required
by the Owner, Construction Manager or Architect to temporarily omit or leave out any section of Work or perform
Work out of sequence. Out of sequence work and come back time to these areas shall be performed at no additional
cost to the Owner.

§ 8.3.7 Claims relating to Contract Time shall be made in accordance with applicable provisions of Article 15.

§ 8.4 LIQUIDATED DAMAGES

§ 8.4.1 Contractor realizes that time is of the essence on this Contract and the Construction Schedule shall be
submitted per Sections included herein. In the event the Contractor fails to submit a Construction Schedule by said
date, the sum per calendar day of ($1000) ONE THOUSAND DOLLARS will be subtracted from the Contract Sum
due the Contractor in the form of a change order.

§ 8.4.2 Contractor realizes that time is of the essence on this Contract and the completion date for any work or the date
of Substantial Completion shall be no later than the date indicated in these Contract Documents. The Contractor
understands that the substantial disruption of the School District’s educational process will occur if the project is not
completed by the dates outlined in Division 1 of the specifications. In the event that the Contractor fails to complete
any work or substantially complete the work under the Contract by said schedule, the sum per calendar day of ($1,000)
ONE THOUSAND DOLLARS will be deducted from the Contract Sum due the Contractor in the form of a change
order, except in cases where a delay is due to unforeseeable causes beyond the control and without the fault or
negligence of the Contractor, including acts of God, or of the Public enemy, acts of the government, in either
sovereign or contractual capacity, fires, floods, epidemics, (except COVID-19 or its variants) quarantine restrictions
(except from COVID-19 or its variants), freight embargos, or delays of Subcontractors or suppliers due to such
causes. Delays in acquisition of materials other than by reason of freight embargoes will not constitute a delay
excusable under this provisions unless approved by the Owner in writing.

Within five (5) calendar days from the occurrence of any such delay, the Contractor shall notify the Owner in writing
the cause of delay. The Owner will ascertain the facts and extent of the delay, and extend the time for completing the
Work when in his judgment the findings of fact justify such an extension. Owner’s findings of fact will be final and
binding on any litigation.

The said sum per calendar day shall constitute the Liquidated Damages incurred by the Owner for each day of the
delay beyond the agreed upon dates. Such Liquidated Damages shall be in addition to any other damages (other than

by reason of delay) Owner may incur as a result of Contractor’s breach of Contract.

In the event the Contractor fails to complete all work under this Contract by said scheduled dates, the Contractor will
not be permitted to perform any work during the normal school hours. Such work shall only be performed after school
hours, Saturdays, Sundays, holidays or periods when school is unoccupied at no additional cost of any kind to the
Owner. In addition to Liquidated Damages, the Contractor shall be liable for all additional costs incurred by the
Owner to provide staff, Architect, and Owner’s Representative personnel as required to make facility accessible by
Contractor and perform inspections during such off hours. In the event that the completion dates are not met,
inspections will be performed once each week unless, the Owner or the Architect determine, at their sole discretion,
that additional inspections are needed.

All costs incurred by the Owner, Owner’s Representative, Architect, Architect’s consultants, for the cost of additional
inspections, at the rate of ($800) EIGHT HUNDRED DOLLARS per inspection or more due to time requirements,
will be subtracted from payment due the Contractor. If the amount due the Contractor for payment is insufficient, any
deficiency shall be paid by the Contractor to the Owner. Additionally, a cost of $750 per day for extended

Construction Management time will be charged to the Contractor causing the delay.
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§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents. Notwithstanding
anything to the contrary contained in the Contract Documents, the Owner may withhold or offset any payment to the
Contractor if and for so long as the Contractor fails to perform any of its obligations under any of the Contract
Documents; provided, however, that any such holdbacks shall be limited to an amount sufficient in the reasonable
opinion of the Owner to cure any default or failure of performance by the Contractor.
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Apphemens—fer'—llayrnent—Q 9.2.1 Within 30 davs of Contract Award the Contractor shall submlt to the Constructlon
Manager a schedule of values allocated to various portions of the Work for each building, prepared in the currently
authorized form of ATA Document G703 — Continuation Sheet and supported by such data to substantiate its accuracy
as the Construction Manager and Architect may require. This schedule, unless objected to by the Construction

Manager or Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. The schedule
of values shall state the names of all Subcontractors, Sub-subcontractors and material suppliers and the amounts to

become due to each breakdown by specification section. The schedule of values shall contain, along with individual
work items, separate line items for (1) mobilization, bonds, insurance, etc., (2) value of administrative close out

submittals, (3) Allowance(s) if required elsewhere in the Project Manual, (4) separate subtotals by building, and (5)
buildings further separated between "Additions/New Construction" and "Renovations/Reconstruction" as applicable.
At the direction of the Architect, it shall include quantities, if applicable. The total for all items shall aggregate the
Contract Sum.

§ 9.2.2 Any schedule of values that fails to include sufficient detail, is unbalanced or exhibits "front loading" of the
value of the Contractor’s Work will be rejected. Furthermore, if the schedule of values has been approved by the

Construction Manager and the Architect and is subsequently used, but later is found by the Construction Manager or
Architect to be improper for any reason, sufficient funds shall be withheld from the Contractor’s future applications

for payment to ensure an adequate reserve (exclusive of normal retainage) to complete the Contractor’s Work.

§ 9.2.3 The schedule of values shall be drafted so as to reflect multiple construction sites, multiple locations within
each site, additions versus renovations of work, and the like so as to satisfy any New York State Education Department
requirements for the Project.

§ 9.31A : o -
Agreement and the Pavment Procedures in the Snec1ﬁcat10ns the Contractor shall submit to the Censtruction

Manager—Archltect an 1temlzed Application for Payment prepared in accordance with the schedule of Values i#

nr0V1ded elsewhere in the Contract Documents Am)llcatlons for Payment will be in the currently authorized form of
AIJA Document G732 -2019, "Application and Certificate for Payment," accompanied by AIA Document G703-1992,
"Continuation Sheet," and must include (add and/or deduct) adjustments to the Contract Sum resulting from Work
erformed under approved Change Orders (specified under Article 7) and shall be shown separately on the application
for previous and current periods. Each Application and Certificate of Payment shall be accompanied by two (2) copies
of the Pay Application Lien Waiver and Release in the form set forth in the Payment Procedures in the Specifications.
Each Application for Payment shall be prepared in such form and supported by such data to substantiate the
Contractor s rrght to navments as the Owner Construction Manager or Archltect reqa&e—s&eh—&s—eep*es—ef

fer—rn—the—@entr&et—Dee&ments—mav require such as copies of requ1s1t10ns from Subcontractor and mater1a1 sunnhers
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Each Application for Payment forwarded to the Owner by the Construction Manager or Architect shall be subject to
audit and approval by the Owner in accordance with the Owner’s normal audit.

¥ Anae A § hang .The Constructlon Manager and Architect
shall review the apphcatlon for payment submltted by the Contractor and shall advise the Contractor of any

adjustments to be made thereto. The Construction Manager and/or the Architect may make such adjustments under the
circumstances set forth in Section 9.5.1. If any such adjustments are made by the Architect or Construction Manager,
the Contractor shall submit an original itemized revised application with all documentation required by Section 9.3.1.

%he—Geﬂ%Paetepm%eﬁds—te—pay—As prov1ded in Sectlon 7 3 9 such am)llcatlons may 1nclude requests for pavment on

account of changes in the Work that have been properly authorized by Construction Change Directives, or by interim
determinations of the Construction Manager and Architect, but not yet included in Change Orders.

§ 9.3.1.3 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.1.4 Until Substantial Completion, the Owner shall pay ninety-five percent (95%) of the amount due the
Contractor on account of progress payments, less an amount necessary to satisfy any claims, liens, or judgments
against Contractor, which have not been suitably discharged. In accordance with Section 9.8.5, the Owner shall pay
the entire amount retained from previous progress payments less two (2) times the amount required to complete items
identified in a list prepared in accordance with Section 9.8.2 and the amount required to satisfy any outstanding claims,

liens, or judgments against the Contractor.

§ 9.3.1.5 The Contractor and its Subcontractors are required to submit certified payroll information to the Owner in
accordance with New York State Law.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the Project site for subsequent incorporation in the Work. If approved in
advance in writing by the Owner, payment may similarly be made for materials and equipment suitably stored off the
site at a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be
conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s
title to such materials and equipment or otherwise protect the Owner’s interest;-and-shall-inelude-the-interest. The costs
of applicable insurance, storage, and transportation te-the-site; for-such-materials-and-equipmentstored-off the-site:to

the site for such materials and equipment stored off the site shall not increase the Contract Sum.

§ 9.3.2.1 Payment may be made for materials and equipment delivered and suitably stored on-site for future
incorporation in the Work, subject to the following conditions:
| Request for payment shall be considered for material or equipment, which is in short or critical supply,

which has been specially fabricated for the Project or, at the discretion of the Construction Manager
and Architect, for other materials or equipment.

2 A request for payment of material stored on-site must be made by the Contractor ten (10) days prior to
actual, monthly cut-off date for Payment Applications.

3 Procedures required by the Owner shall include, but not necessarily limited to, submission by the
Contractor to the Construction Manager and Architect of bills of sale and bills of lading for such
materials and equipment, provisions of opportunity for the Construction Manager’s and Architect’s
visual verification that such materials and equipment are in fact in storage; and, if stored off-site,
submission by the Contractor of verification that such materials and equipment are stored in a bonded
warehouse.

4 All such materials and equipment, including materials and equipment stored on-site but not yet
incorporated into the Work, upon which partial payments have been made shall become the property of
the Owner, but the care and protection of such materials and equipment shall remain the responsibility
of the Contractor until incorporation into the Work and accepted by the Owner at substantial
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completion, including maintaining insurance coverage on a replacement cost basis without voluntary
deductible.

§ 9.3.2.2 Payment may be made for materials and equipment delivered and suitably stored off-site for future
incorporation in the Work, subject to the following conditions:
| The Contractor shall submit: a written validation by the Owner, Construction Manager or Architect that
such materials are stored safely off site, in the quantities and condition stated by the Contractor; a copy
of an invoice for the material and equipment; a bill of sale or equivalent indication of the quantity and
value of the material or equipment; a written statement indicating the location and method of storage;
and property insurance certificate or rider covering the specific material or equipment, which shall
name the Owner as an additional insured party.
2 The Contractor shall submit a verification that such materials and equipment are stored in a bonded
warehouse.
3 A request for payment of material stored off-site must be made by the Contractor 10 days prior to
actual, monthly cut-off date for Payment Applications.

4 All such materials and equipment upon which partial payments have been made shall become the
property of the Owner, but the care and protection of such materials and equipment shall remain the
responsibility of the contractor until incorporation into the Work and accepted by the Owner at

substantial completion, including maintaining insurance coverage on a replacement cost basis without
voluntary deductible.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, infermation-information and belief, be free and clear of liens, claims, security
nterests-orenctmbraneessinterests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or
other persons or entities thatmaking a claim by reason of having provided labor, materials and equipment relating to
the Work.

§ 9.3.4 The Contractor further expressly undertakes to defend the Indemnitees (as defined previously in Section 3.18),
at the Contractor’s sole expense, against any actions, lawsuits or proceedings brought against Indemnitees as a result
of liens filed against the Owner, the Work, the site of any of the Work, the Project site and any improvements thereon,
payments due the Contractor or any portion of the property of any of the Indemnities (referred to collectively as liens
in this Section 9.3.4). The Contractor hereby agrees to defend, indemnify, and hold Indemnitees harmless against any
such liens or claims of lien and agrees to pay any judgment or lien resulting from any such actions, lawsuits, or
proceedings.

§ 9.3.5 The Owner shall release any payments withheld due to a lien or a claim of lien if the Contractor obtains

security acceptable to the Owner or a lien bond which is: (1) issued by a surety acceptable to the Owner, (2) in form
and substance satisfactory to the Owner, and (3) in an amount not less than One Hundred Fifty percent (150%) of such
lien claim. By posting a lien bond or other acceptable security, however, the Contractor shall not be relieved of any

responsibilities or obligations under this Section 9.3, including, without limitation, the duty to defend and indemni

the Indemnities in an action on the lien, lien discharge bond or underlying debt. The cost of any premiums incurred in

connection with such bonds and security shall be the responsibility of the Contractor and shall not be part of, or cause
any adjustment to, the Contract Sum.

PAGE 50

§ 9.4.1 Where-there-is-only-one-Contractor-the-The Construction Manager will, within seven (7) days after the

Construction Manager’s receipt of the Contractor’s Application for Payment, review the Application, certify the
amount the Construction Manager determines is due the Contractor, and forward the Contractor’s Application and
Certificate for Payment to the Architect. Within seven (7) days after the Architect receives the Contractor’s
Application for Payment from the Construction Manager, the Architect will either (H-issue to the Owner a Certificate
for Paymentin-the-full ameunt-of the Applieation-for Payment, with a copy to the Construction Manager;-er(2)-issue

to-the-Owner-a-Certificate-for Paymentfor Manager, for such amount as the Architect determines is properly due, and
or notify the Constructlon Manager and Owner in ertlng of the Arch1tect s reasons for w1thh01d1ng certlﬁcatlon in
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provided in Section 9.5.1. The Construction Manager will promptly forward to the Contractor the Architect’s notice of
withholding certification.

§ 9.4.2 Where there is more than one Contractor performing portions of the Project, the Construction Manager will,
within seven (7) days after the Construction Manager receives all of the Contractors’ Applications for Payment: (1)
review the Applications and certify the amount the Construction Manager determines is due each of the Contractors;
(2) prepare a Summary of Contractors’ Applications for Payment by combining information from each Contractor’s
application with information from similar applications for progress payments from the other Contractors; (3) prepare a
Project Application and Certificate for Payment; (4) certify the amount the Construction Manager determines is due
all Contractors; and (5) forward the Summary of Contractors’ Applications for Payment and Project Application and
Certificate for Payment to the Architect.

§ 9.4.2.1 Within seven (7) days after the Architect receives the Project Application and Project Certificate for Payment
and the Summary of Contractors’ Applications for Payment from the Construction Manager, the Architect will either
(1) issue to the Owner a Project Certificate for Payment, with a copy to the Construction Manager; or (2) issue to the
Owner a Project Certificate for Payment for such amount as the Architect determines is properly due, and notify the
Construction Manager and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Project Application for Payment, and notify the Construction
Manager and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1. The
Construction Manager will promptly forward the Architect’s notice of withholding certification to the Contractors.

§ 9.4.3 The Construction Manager’s certification of an Application for Payment et-in-the-case-of more-than-one

Ceontractor-a-Project-Application-and-Certificate-for Paymentshall be based upon the Construction Manager’s
evaluation of the Work and the data-in-the-Application-or-Apphieations-information provided as part of the Application

for Payment. The Construction Manager’s certification will constitute a representation that, to the best of the
Construction Manager’s knowledge, infermation;-information and belief, the Work has progressed to the point
indieated;-indicated and the quality of the Work is in accordance with the Contract Decuments;-and-thatthe-Contractor
is;or-Contractors-are;-entitled-to-paymentin-Documents. The certification will also constitute a recommendation to the

Architect and Owner that the Contractor be paid the amount certified.

§ 9.4.4 The Architect’s issuance of a Certificate for Payment er-in-the-case-of more-than-one-Contractor Project
Application-and-Certificate-for Payment;shall be based upon the Architect’s evaluation of the Work, the
recommendation of the Construction Manager, and data-in-the-Applicationfor Payment-or Projeet-information provided

as part of the Application for Payment. The Architect’s certification will constitute a representation that, to the best of
the Architect’s knowledge, #nformation-information and belief, the Work has progressed to the point indicated, that the
quality of the Work is in accordance with the Contract Documents, and that the Contractor is;er-Centractors-are;is
entitled to payment in the amount certified.

§ 9.4.5 The representations made pursuant to Sections 9.4.3 and 9.4.4 are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to eempletion;-completion and to
specific qualifications expressed by the Construction Manager or Architect.

§ 9.4.6 The issuance of a separate Certificate for Payment or a Project Certificate for Payment will not be a
representation that the Construction Manager or Architect has (1) made exhaustive or continuous on-site inspections
to check the quality or quantity of the Werk:-Work, (2) reviewed the Contractor’s construction means, methods,
techniques, sequenees;-or-proeedures:-sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment-payment or (4) made examination to ascertain how or for what purpose the Contractor has used money
previously paid on account of the Contract Sum.

PAGE 51

§ 9.5.1 The Construction Manager or Architect may withhold a Certificate for Payment erProject-Certificatefor
Paymentin whole or in part, to the extent reasonably necessary to protect the Owner, if in the Construction Manager’s
or Architect’s opinion the representations to the Owner required by Section 9-43-and-9-4-4-9.4.4 and 9.4.5 cannot be
made. If the Construction Manager or Architect is unable to certify payment in the amount of the Application, the
Construction Manager will notify the Contractor and Owner as provided in Section 9-4-+-and-9-4-2-9.4.1. If the
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Contractor, Construction Manager and Architect cannot agree on a revised amount, the Architect will promptly issue a
Certificatefor Payment-or-a Prejeet-Certificate for Payment for the amount for which the Architect is able to make
such representations to the Owner. The Construction Manager or Architect may also withhold a Certificate for
Payment or, because of subsequently discovered evideneer-cvidence or subsequent observations, may nullify the
whole or a part of a Certificate-for Payment-orProjeet-Certificate for Payment previously issued, to such extent as may
be necessary in the Construction Manager’s or Architect’s opinion to protect the Owner from loss for which the
Contractor is responsible, including loss resulting from the acts and omissions described in Section 3.3.2 because of

.2 third party claims filed or reasonable evidence indicating probable filing of such elaims;-claims unless
security acceptable to the Owner is provided by the Contractor;

2]

damage to the Owner-Owner, another Prime Contractor or a Separate Centractor-or-other-Contractor;

reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; o

.7 repeated-failure to carry out the Work in accordance with the Contract Pecuments:Documents;

receipt by the Owner of a notice of withholding from the New York State Department of Labor or other

administrative agencies having jurisdiction over the Project;

9 failure to comply with applicable federal, state or local statutes, regulations, and/or laws, including,
without limitation, laws and regulations applicable to the provision of certified payrolls;

.10 failure of the Contractor to provide executed performance and payment bonds and a current certificate
of insurance and endorsements;

.11 reasonable evidence that the Work has not progressed as indicated on the Application for Payment;

12 damages caused to the Owner, Construction Manager, the Architect or another Contractor as a result
the Contractor’s performance of its Work;

.3 the Architect’s and/or the Construction Manager’s discovery or observation of work which has been
previously paid for by the Owner which is defective and/or incomplete;

.14 The amount requested exceeds the percent completion of Work on the site; or

.5  breach of this Agreement.

o

©

Notwithstanding the extent to which the Construction Manager and/or Architect certify an Application for Payment,
the Owner shall have the right to withhold payment, in whole or in part, should the Owner determine that any of the
grounds for withholding certification set forth in this Section 9.5.1 do in fact exist. If the Owner withholds payment, in
whole or in part, the Owner shall promptly provide to the Contractor, Architect and Construction Manager a written
explanation of the reason(s) for which payment is withheld and shall promptly pay, in accordance with the Contract
Documents, all amounts which are not in dispute.

>

o Q a A hito de on-reo a ar N a D me nde Q

§ 9.5.2 When-ei oY h d onregardinga orPayment-under-Seetion9-5-
whele-or-in-part-that-party-1f the Contractor disputes any determination by the Owner, Construction Manager or
Architect with regard to any Certificate for Payment or in the event of a bona fide dispute between the Contractor and

Owner, the Contractor nevertheless shall expeditiously continue to prosecute the Work and may submit a Claim in
accordance with Article 15.

§ 9.5.3 When the above reasons for withholding certification or the Owner’s withholding of payment are removed,
certification will be made for amounts previously withheld.

§ 9.5.4 If the Architect or Construction Manager withholds certification for payment under Section 9.5.1, or if the
Owner otherwise deems it necessary to protect its interests or the interests of the Project, the Owner mays, at its sole
option, issue joint checks to the Contractor and to any Subcontractor ersupplier-or material or equipment suppliers to
whom the Contractor failed to make payment for Work properly performed or material or equipment suitably
delivered. If the Owner makes payments by joint check, the Owner shall notify the Architect and the Construction
Manager;-Manager and both will reflect such payment on the next Certificate for Payment.
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§ 9.5.5 Notwithstanding anything above to the contrary, the Owner has the right to withhold payment to the Contractor

to protect itself against damages incurred or which may be incurred as a result of the Contractor’s breach or
negligence, including, but not limited to, the items set forth in Section 9.5.1. With respect to any liens, claims, or other

circumstances for which the Owner is entitled to withhold payments pursuant to decisions by the Architect pursuant to
Section 9.5.1, the Owner shall be entitled to withhold a sum equal to twice the stated amounts of such liens or claims,
or, where there is no stated amount, twice the amount determined by the Architect to be necessary to protect the
interests of the Owner. The Owner will release payments withheld due to liens provided that the Contractor obtains a
discharge of record of such lien, by bonding or otherwise. By posting a lien discharge bond, however, the Contractor
shall not be relieved of any responsibilities or obligations under the Agreement, including, without limitation, the duty
to defend, indemnify, and hold harmless the Indemnitees (as defined previously in Section 3.18). The cost of any

premiums or other expenses incurred in connection with such bonds or other means of discharge of record shall be the
sole responsibility of the Contractor and shall not be part of, or cause any adjustment to, the Contract Sum.

§ 9.5.6 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract,
including but not limited to these General Conditions, such payment shall be made promptly upon demand by the

Owner. Notwithstanding anything contained herein to the contrary, if the Contractor fails to promptly make any
payment due the Owner, or the Owner incurs any costs and expenses to cure any default of the Contractor or to correct

defective work, the Owner shall have an absolute right to offset such amount against the Contract Sum and may, in the
Owner’s sole discretion, elect either to: (1) deduct an amount equal to that which the Owner is entitled from any
payment then or thereafter due the Contractor from the Owner, or (2) issue a written notice to the Contractor reducing

the Contract Sum by an amount equal to that which the Owner is entitled.
PAGE 52

§ 9.6.1 After the Architect has issued a Certificate for Payment-orProject-Certificate-for Payment, the Owner shall
make payment in the manner and within the time provided in the Contract Documents unless such requisition is not in
accordance with the terms of the Contract Documents, and shall so notify the Construction Manager and Architect.

§ 9.6.2 Payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be
held in trust by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or
both, under contracts with the Contractor for which payment was made by the Owner. The Contractor shall strictly
comply with any common law, statutory, or decisional law trust fund requirements in the State of New York
(including, without limitation, the requirements of New York Lien Law Article 3-A), and hereby agrees that the
Owner has the same rights as any beneficiary of such trusts to examine the books and records of the Contractor to
determine such compliance, from time to time at the Owner’s sole discretion. The Contractor shall promptly pay each
Subcontractor, ne-later-thanseven-days-after-upon receipt of payment from the Owner, the-ameunt-to-which-the-out of
the amount paid to the Contractor on account of such Subcontractor’s portion of the Work, the amount to which said
Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on account of the
such Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor,
require each Subcontractor to make payments to Sub-subcontractors in a-similarmanner-similar manner.

§ 9.6.2.1 Within seven (7) days of receipt of a payment from the Owner, the Contractor shall pay each of its
Subcontractors and suppliers for work performed and materials furnished by them as reflected in the payment from the

Owner, less an amount necessary to satisfy any outstanding claims, liens, or judgments and less a retained amount of
not more than 5%, except that the Contractor may retain not more than 10% provided that prior to entering into a

Subcontract with the Contractor, the Subcontractor is unable or unwilling to provide a performance bond and labor
and material payment bond both in the full amount of the subcontract at the request of the Contractor. The Contractor
shall not retain portions of the proceeds owed any Subcontractor or supplier from the Owner’s payment to the
Contractor for the "contract balance." Similar provisions apply to the Subcontractor and/or supplier paying each of its

Subcontractors and suppliers. Nothing in this Section shall create in the Owner any obligation to pay, or to ensure that
the Contractor pays, any Subcontractor or supplier, or any relationship in contract or otherwise, implied or expressed,

between any Subcontractor or supplier and the Owner. The Contractor agrees that it shall comply with the payment
requirements of Section 106-b(2) of the New York General Municipal Law, as amended, and that to the extent there is
any conflict between that statutory section and the provisions of this Section 9.6.2.1, the provisions of the statute shall

prevail.
PAGE 53
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§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven (7) days, the Owner shall have the right to contact
Subcontractors and-sappliers-to ascertain whether they have been properly paid. Neither the Owaner,-Owner nor
Construction Manager nor Architect shall have an obligation to pay;-pay or to see to the payment of money tes-to a
Subcontractor ersupplier-except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to its suppliers shall be treated in a manner similar to that provided in Sections
9.6.2,9.6.3 and 9.6.4.

§ 967U

payments-Payments received by the Contractor for Work properly performed by Subcontractors erprevided-by-and
suppliers shall be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished
materials, or both, under contract with the Contractor for which payment was made by the Owner. Nothing contained
herein shall require money to be placed in a separate account and not commingled with money of the Contractor, shall
create any fiduciary liability or tort liability on the part of the Contractor for breach of trast;-er-trust or shall entitle any
person or entity to an award of punitive damages against the Contractor for breach of the requirements of this
provision.

utdown;-delay-a art-y 3 , 3 -§ 9.7.1 If, through no fault of the
Contractor, the Construction Manager and Architect do not issue a Certificate for Payment within 20 days of the
Construction Manager’s receipt of the Contractor’s Application for Payment or if, through no fault of the Contractor,
the Owner does not pay the Contractor the amount certified by the Construction Manager and Architect, subject to the
Owner’s right to withhold payment under the terms of the Contract Documents, within 30 days of the date established
for such payment in the Contract Documents, then the Contractor may, upon seven (7) additional days’ written notice
and opportunity to cure to the Owner, Construction Manager and Architect, stop the Work until payment of the
amount owing has been received. To the extent it is determined that payment to the Contractor was improperly held
through no fault of the Contractor and the Contractor elected to stop its Work consistent with the procedure set forth in
this Section, the Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount
of the Contractor’s reasonable costs of shut-down, delay and start-up as provided for in the Contract Documents.
However, if the Contractor stops its Work and it is determined that the Owner had the right to withhold payment under
the terms of the Contract Documents, then the Contractor shall be responsible to the Owner for all costs and damages
(including attorneys’ fees) arising from such stoppage of Work and the Contractor shall not be entitled to any
adjustment in the Contract Sum or the Contract Time. This Section shall not apply: (a) to the extent that the Contractor
owes to the Owner any amount pursuant to the provisions of this Contract, or (b) to the extent the Owner is required to
expend amounts to purchase additional insurance on behalf of the Contractor to meet the insurance requirements of

this Agreement.

§ 9.7.2 If the Owner is entitled to payment from the Contractor under or pursuant to the Contract Documents, such
payment shall be made promptly upon demand by the Owner. Notwithstanding anything contained in the Contract
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Documents to the contrary, if the Contractor fails to promptly make any payment due the Owner, or the Owner incurs
any costs or expenses to cure any default of the Contractor or to correct defective work, the Owner shall have an
absolute right to offset such amount against the Contract Sum and may, in the Owner’s sole discretion, elect either to
(1) deduct an amount equal to that which the Owner is entitled from any payment then or thereafter due the Contractor
from the Owner, or (2) issue a written notice to the Contractor reducing the Contract Sum by an amount equal to that
which the Owner is entitled.

PAGE 54

§ 9.8.1 Substas ’ o th o R o A " ) -
The date of Substantlal Completion of the Project or a des1gnated pomon thereof is the date when construction is
sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the-Werkfor-its
intended-use-the entire Project (or such portion thereof as Owner earlier elects to occupy or utilize) for the use for
which it is intended. Minor items of completion or correction ("Punch List Work") may be performed after Substantial
Completion, provided that such items can and shall be performed at such times and in such manner that such Work

does not unreasonably interfere with the Owner’s occupancy and use of the Project. Substantial Completion shall not
be deemed to exist until (a) the Owner receives a Certificate of Occupancy for the Project (or such portion as elected

by Owner) if such Certificate of Occupancy is required, and any other permits, approvals, licenses and any other
documents from governmental authorities having jurisdiction therefore necessary for the beneficial occupancy of the
Project and (b) the Contractor, Construction Manager, Architect and Owner have agreed upon a schedule for final
completion and to provide the Owner with all as-built drawings, operating manuals, warranties and other required
closeout documents. Warranties called for by the Agreement or by the Drawings and Specifications shall commence
on the date of Substantial Completion of the Project or designated portion thereof, or any later date that the parties

agree. This date shall be established by a Certificate of Substantial Completion signed by the Owner, Contractor,
Architect and Construction Manager.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall notify the Construction Manager, and the Contractor and
Construction Manager shall jointly prepare and submit to the Architect a comprehensive list ef-items-to-be-completed
or-corrected-prior-to-final-payment—which shall identify all non-conforming, defective and incomplete Work and
establish the date of commencement of warranties in connection with any such Work. Failure to include an item on
such list does not alter the responsibility of the Contractor to complete all Work in accordance with the Contract
Documents.

§ 9.8.3 Upon receipt of the list, the Architect, assisted by the Construction Manager, will make an inspection to
determine whether the Work or designated portion thereof is substantially complete. If the Architect’s inspection
discloses any item, whether or not included on the list, which is not sufficiently complete in accordance with the
requirements of the Contract Documents so that the Owner can occupy or utilize the Work or designated portion
thereof for its intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion,
complete or correct such item upon notification by the Construction Manager or Architect. In such case, the Contractor
shall then submit a request for another inspection by the Architect, assisted by the Construction Manager, to determine

Substantial Completion. If the Architect and the Construction Manager are required to perform additional substantial
completion inspections because the Work fails to be substantially complete, the amount of compensation paid to the

Architect and the Construction Manager by the Owner for additional services shall be deducted from the final payment
to the Contractor.

§ 9.8.4 When the Architect, assisted by the Construction Manager, determines that the Work efal-efthe-Contractors;
or designated portion thereef-thereof is substantially complete, the Construction Manager will prepare, and the
Construction Manager and Architect shall exeeuter-execute a Certificate of Substantial Completion that shall establish
the date of Substantial Cempletion-Completion, shall establish responsibilities of the Owner and Contractor for
security, maintenance, heat, utilities, damage to the Work and insuraneer-and-insurance, and shall fix the time within
which the Contractor shall finish all items-en-the-list-accompanying the-Certifieate-Punch List Work, which timeframe
shall not exceed 30 days. Warranties required by the Contract Documents shall commence on the date of Substantial
Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial
Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the-such Certificate. Upon such aeeeptanee;-acceptance and consent
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of surety-surety, if any, the Owner shall make payment of retainage applying to the-such Work or designated portion
thereof. Such payment shall be adjusted for Work that is incomplete or not in accordance with the requirements of the
Contract Documents.

§ 9.8.5.1 In conformance with New York General Municipal Law Section 106-b(1)(a), upon proper execution of

Certificate of Substantial Completion of Work, the Contractor shall submit a requisition for payment of the remaining
amount of the Contract Sum. Upon certification of payment by the Architect, the Owner will approve and promptly
pay the remaining amount of the Contract Sum less two times value of any remaining items to be completed or
corrected and less an amount necessary to satisfy any claims, liens or judgments against Contractor which have not
been suitably discharged. Such payment shall be made under terms and conditions governing final payment except

that the Owner’s making of such payment shall not constitute the Owner’s waiver of any objection to all or any portion
of the Work performed by the Contractor or any claims the Owner may then have against the Contractor.

§ 9.8.5.2 Neither the requisition for payment stipulated in Section 9.8.5.1 nor any portion of retained percentage shall
become due until the Contractor submits to the Construction Manager:
A an affidavit that all payrolls, bills for materials and equipment, and other indebtedness connected with

the work for which the Owner or the Owner’s property might in any way be responsible, have been paid
or otherwise satisfied, the form of which will be the currently authorized AIA Document G706,

'Contractor’s Affidavit of Payment of Debts and Claims";
2 consent of all sureties, if any, to such payment, the form of which will be the currently authorized AIA
Document G707A, "Consent of Surety to Reduction in or Partial Release of Retainage," but which will

not be required if the amount withheld under Section 9.8.3.1 exceeds the amount of retainage; and
.3 if required by the Owner, other data establishing payment or satisfaction of all such obligations, such as

receipts, releases, and waivers of liens arising out of contract to such extent and in such form as may be
designated by the Owner.

§ 9.8.5.3 As the Punch List Work is satisfactorily completed or corrected, the Contractor may submit a requisition for
payment of these items. The Contractor shall submit with each such requisition for payment affidavits, consents of
surety, and other data as described in Section 9.8.5.2 covering work for which payment is requested. Upon
certification of such requisitions by the Architect and Construction Manager, the Owner will approve and promptly

pay the requisition less an amount two times that which is necessary to satisfy any claims, liens or judgments against
the Contractor which have not been suitably discharged.

9.8.5.4 Where the Project includes heating, air conditioning, electrical, communication, data or other systems which

are not put into operation at the time of occupancy, a sum shall be withheld until these systems have operated to the
general satisfaction of the Architect. The Contractor shall provide complete start up and commissioning of the systems
with a detailed check list as recommended by the equipment or system manufacturer. The retained amount shall
approximate five percent (5%) of the cost of the systems as determined by the cost breakdown submitted. The
guaranty/warranty period for such systems will not commence until after such Architect approval.

§ 9.8.5.5 The Contractor shall complete the Punch List Work for the Project no later than 30 days after Substantial
Completion of the Project. The Contractor shall be fully liable to the Owner for all damages suffered by the Owner as
a result of delay in achieving final completion of the Work, including without limitation, additional architectural and

construction management fees related to extended services.

§ 9.8.6 If the Architect or the Construction Manager is required to inspect the Work more than two (2) times prior to

certifying the Work as being substantially complete on account of the discovery of one or more items that are not
sufficiently complete, the Contractor shall be liable to the Owner for the amount of any costs, additional fees or
compensation due from or paid by the Owner to the Architect and/or the Construction Manager for the additional

inspections.
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§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
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retainage if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor and Construction
Manager shall jointly prepare and submit a list to the Architect as provided under Section 9.8.2. Consent of the
Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall
be determined by written agreement between the Owner and Contractor or, if no agreement is reached, by decision of
the Architect after consultation with the Construction Manager.

§ 9.9.4 The Contractor shall cooperate with the Owner in order to make portions of the Project available as soon as
possible.

§ 9.9.4.1 The Project site and buildings, whether work of the Contractor is partially or fully completed or not, are
property of the Owner who shall have certain rights and privileges in connection with use of same.

§ 9.9.4.2 Should there be, in the opinion of the Architect or Construction Manager, unwarranted delay on part of any
Contractor in completion of incomplete or defective work or other Contract requirements, and the Architect so
certifies, the Owner may have full or partial use and occupancy of any or all portions of buildings as required for
moving in or installing furniture, fixtures, supplies, or equipment and for general cleaning and maintenance work. In
such event, the Contractor whose unfinished work is done subsequent to installation of furniture, fixtures, equipment,
etc., shall be responsible for the prevention of any damage to such installation. Such use or occupancy by the Owner

shall in no instance constitute acceptance of any of the Work.

§ 9.10.1 Upon completion of the Work, the Contractor shall forward to the Construction Manager a written notice that
the Work is ready for final inspection and aeeeptanee;-acceptance and shall also forward to the Construction Manager
a final Contractor’s Application for Payment. Upon receipt, the Construction Manager shall-perform-an-inspection-to

eonfirm-will evaluate the completlon of Work of the Ge&t—;&eter—”Ph%Geﬂs&ueﬁeﬂ—M-aﬂagerhaH—make

Contractor and then forward the notlce and Am)hcatlon with the Construction Manager s recommendatlons to the

Architect who will promptly make such inspection. When the Arehiteet Architect, finds the Work acceptable under the
Contract Documents and the Contract fully performed, the Construction Manager and Architect will promptly issue a
final Certificate for Payment or Project Certificate for Payment stating that to the best of their knowledge, information
and belief, and on the basis of their on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Construction Manager’s and Architect’s final Certificate for Payment or Project Certificate for
Payment will constitute a further representation that conditions listed in Section 9.10.2 as precedent to the
Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.1.1 If the Work is not accepted by the Owner after final inspection and additional time is required to complete
items identified during the final inspection, the date starting the one-year correction period described in Article 12.2
shall be set by the Architect at his discretion, but not later than the date of the final Certificate for Payment.

§9.10.1.2 If the Architect and the Construction Manager are required to provide additional services, extend the duration
of services to the Owner, and/or perform additional final inspections because the Work fails to comply with the
requirements of the Contract Documents, or the Contractor did not complete the Work in accordance with the
construction schedule or Project schedule, the amount of compensation paid to the Architect and the Construction
Manager by the Owner for additional services shall be deducted from the final payment due to the Contractor.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect through the Construction Manager (1) all closeout documents required by the Contract Documents,
including, without limitation, as-built drawings, attic stock, maintenance manual, operating instructions and other
documents required to be delivered under the Contract in connection with the Work in the form required by the Owner,
(2) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the Work for
which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld by Owner)
have been paid or otherwise satisfied, {2)-(3) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effeet{3)-effect and will not be canceled or allowed to
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expire until at least 30 days’ prior written notice has been given to the Owner, (4) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by the

Contract Documents, (4-(5) consent of surety, if any, to final payment-(5)-documentation-of-any-special-warranties;

such-as-manufacturers—warranties-or-speeific- Subeontractor-warranties;and-payment, (6), if required by the Owner,
other data establishing payment or satisfaction of obligations, such as reeeipts-and-receipts, releases and waivers of

liens, claims, security iterests;-interests or encumbrances arising out of the Contract, to the extent and in such form as
may be designated by-the-Owner-by the Owner, and (7) all warranties and guarantees required by the Contract
Documents. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may
furnish a bond satlsfactory to the Owner to indemnify the Owner against such Lien;-elaim;seeurity-interest-or

lien. If such lien remains unsatisfied after payments
are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging

the lien;-claim;-security-interest-or-eneumbranee-such lien, including all costs and reasonable attorneys’ fees.

9.10.2.1 In addition to the submittals required in Section 9.10.2 above, the Contractor shall submit separate final

release or waivers of lien for each Subcontractor, material supplier, or others with lien rights against the Project, and
shall submit a list of such parties.
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shall not constitute a waiver of clalms, causes of action, damages or complalnts by the Owner

§ 9.10.5 Acceptance of final payment by the Contractor, a Subeontractor;-or-a-suppher;-Subcontractor or material
supplier shall constitute a waiver of claims by that payee except those previously made in writing in accordance with
Artlcle 15 and identified by that payee in writing as unsettled at the time of the final Application for Payment.

§ 9.10.6 At any time a lien is filed against the Project funds, the Owner may demand that the Contractor discharge said
lien, through bonding or otherwise, and the Contractor must obtain the discharge of said lien within seven (7) days of
such demand at the Contractor’s sole cost and expense, and at no cost to the Owner. If any lien or other encumbrance
required to be removed at the Contractor’s sole cost and expense pursuant to this Section is not discharged of record as
aforesaid, the Owner shall have the right to take such action as the Owner shall deem appropriate (which shall include
the right to cause such lien or other encumbrance to be canceled and discharged of record), and in such event, all costs
and expenses incurred by the Owner in connection therewith (including, without limitation, premiums for any bond
furnished in connection therewith, and reasonable attorneys’ fees,

court costs and disbursements), shall be paid by the Contractor to the Owner on demand or, at the option of the Owner,

deducted from any payment then due or thereafter becoming due from the Owner to the Contractor in accordance with
the provisions of these General Conditions.

§ 9.10.7 Existing warranties shall not deprive the Owner of any cause of action, right, or remedy otherwise available
for breach of any of the provisions of the Contract Documents. The periods referred to above shall not be construed as
limitations on the time in which the Owner may pursue any such action, right or remedy.

§ 9.10.8 The Contractor shall achieve final completion of all Work, including, without limitation, correction of

punch-list items, preparation and delivery of all manuals, presentation of training and completion of final paper
submissions not later than 30 days following the date of Substantial Completion. In the event the Contractor shall fail

to achieve final completion of the Work within such a period of time, the Contractor and the Contractor’s surety, if
any, shall be liable for and shall reimburse the Owner for any and all fees paid to the Architect and Construction
Manager and other expenses made necessary by the Contractor’s failure. Additional fees and expenses shall be
charged by the Owner against any Final Payment due or which may become due to the Contractor, and the Contractor

shall promptly pay or refund the Owner the excess, if any, upon the Owner’s written request.
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The Contractor shall be responsible for initiating, implementing, directing, controlling, maintaining, and supervising
all safety precautions and programs in connection with the performance of the Contract. The Contractor shall submit
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the Contractor’s safety program to the Construction Manager for review and coordination with the safety programs of
other Contractors. The Construction Manager’s responsibilities for review and coordination of safety programs shall
not extend to direct control over or charge of the acts or omissions of the Contractors, Subcontractors, agents or
employees of the Contractors or Subcontractors, or any other persons performing portions of the Work and not directly
employed by the Construction Manager. The Contractor’s safety precautions and programs shall include specific steps

designed to minimize the risk of contracting or spread of COVID-19, including provision of all appropriate personal
protective equipment, social distancing, avoiding stacking of trades, and other reasonable precautions.

§ 10.2.1 The Contractor shall take reasenable-necessary precautions for safety of, and shall provide reasonable
protection to prevent damage, injury, infection or exposure to COVID-19, or loss to

.3 the Owner’s real and personal property and other property at the site or adjacent thereto, such as trees,
shrubs, lawns, walks, pavements, roadways, straetures;-structures and utilities not designated for
removal, releeationsrelocation or replacement in the course of construction;and

4 construction or operations by the Owner, Separate Contractors, or other Centractors-Contractors; and

5 the existing buildings and premises in the vicinity of or affected by the Contractor’s operations.

.6 the contractor agrees, in order that the work will be completed with the greatest degree of safety, to

conform to the requirements of the NYS SED rescue regulations (excerpt of the constructors responsibilities

section 155.5) and the Occupational Safety and Health Act of 1970 (OSHA) as amended and the

Construction Safety Act of 1969 as amended, including all standard and regulations that have been since or

shall be promulgated by the governmental authorities which administer such acts, and shall indemnify and
hold harmless the owner, Construction Manager, the Architect, and all.

§ 10.2.1.6 Safe access to and egress from any building under construction as part of this Contract, or any existing

building in which Work is being done under this Contract, shall be maintained and remain unencumbered by the
Contractor in accordance with all applicable codes, rules and regulations of authorities having jurisdiction on the

Work. The Contractor and its Subcontractors shall cooperate in maintaining this condition. Roadways, paths, walks,
exits, service drives and other areas shall remain unobstructed and shall be maintained in a safe and satisfactory
condition, for all persons using the building and premises. Materials shall not be stored promiscuously about the site or
in the building, but shall be carefully stored in areas which will not interfere with pedestrian traffic or with access to
and egress from adjacent properties and use of the building. The Contractor shall provide and maintain such temporary
Work as may be required for the protection of its finished Work where liable to injury. The Contractor will be
responsible for all of its Work, materials and equipment that may be damaged or stolen during the duration of the
Contract and until the Work is accepted by the Owner. The Contractor shall make good any such damage or loss
without expense to the Owner. The Contractor shall not permit unnecessary hazards to be created nor permit them to
continue if they are discovered. The Contractor’s storage and staging areas shall be only in locations assigned or
approved by the Owner and Architect and may be required to be relocated by the Contractor as building occupancy or

use changes during the course of the Work. This relocation will be done by the Contractor at no additional cost to the
Owner.

§ 10.2.2 The Contractor shall comply with, and give notices required by-by, applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.2.1 The Contractor acknowledges that the Labor Law of the State of New York, and regulations adopted
thereunder, place upon both the Owner and the Contractor certain duties and that liability for failure to comply
therewith is imposed on both the Owner and the Contractor regardless of their respective fault. The Contractor hereby
agrees that, as between the Owner and the Contractor, the Contractor is solely responsible for compliance with all such
laws and regulations imposed for the protection of persons performing the Contract. The Contractor shall indemnify
and hold harmless the Owner of and from any and all liability for violation of such laws and regulations and shall

defend any claims or actions which may be brought against the Owner as the result thereof. In the event that the
Contractor shall fail or refuse to defend any such action, the Contractor shall be liable to the Owner for all costs of the
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Owner in defending such claim or action and all costs of the Owner, including attorney’s fee, in recovering such
defense costs from the Contractor.

§ 10.2.2.2 All laborers, workers, and mechanics employed in the performance of the Work of this Project shall be
certified as having successfully completed a course in construction safety and health approved by the United States
Department of Labor’s Occupational Safety and Health Administration that is at least 10 hours in duration. The
Contractor and its Subcontractors shall conduct their operation in accordance with the Safety Guides for Construction
as issued by State Education Department, and the Contractor’s safety program.

§ 10.2.2.3 All safety equipment including hard hats, weather protective gear and PPE required for the Contractor to
perform its Work are to be supplied by the Contractor or its Subcontractors. Within the designated construction areas,
the Contractor’s employees, superintendents, or other agents, and its Subcontractors, employees, superintendents, or
other agents are required to wear hard hats and other required or essential safety equipment. Each person seen without

a hard hat, or otherwise failing to comply with this requirement, will be ordered to leave the Project. No prior warnings
will be given by the Owner, Construction Manager or Architect. The Contractor and its Subcontractors shall be solely

responsible for making up and paying for any loss of production or required progress resulting from the removal of
personnel from the Project as set forth herein including any costs incurred by the Owner in connection with the work
of other contractors.
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§ 10.2.5 The Contractor shall promptly remedy damage and loss (etherthan-damage-orloss-insured-underproperty
insuranee-required-by-the Contract Documents)-to property referred to in Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4

caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is respons1ble
under Sections 10.2.1.2,10.2.1.3 and +6-2-
loss-to-the-extent such-damage-orlossis-10. 2 1 4, except damage or loss attrlbutable to acts or omissions of the Owner
Construction Manager or Architect or anyone directly or indirectly employed by any of them, or by anyone for whose
acts any of them may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing
obligations of the Contractor are in addition to the Contractor’s obligations under Section 3-48-3.18, and shall not be

limited by such damage or loss being insured under property insurance required by the Contract Documents.

§ 10.2.6 The Contractor shall schedule weekly safety meetings and each of its Subcontractors must be properly
represented at such meetings. The Contractor shall designate a responsible member of the Contractor’s organization at
the site whose duty shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless
otherwise designated by the Contractor in writing to the Owner, Construction Manager and Architect.

§ 10.2.7 The Contractor shall not load or permit any part of the construction or site to be loaded so as to cause damage
or create an unsafe condition. The Contractor shall not load any part of the Work with materials, equipment, shores,

bracing, or other items which in any way could cause damage to the Work or to other Work or could endanger persons
in or about the Work.

§ 10.2.8 Injury-or-Damage-to-Rerson-or-Propertylf, during the construction, public or private property is damaged or
destroyed as a consequence of its Work, the Contractor shall, at its own expense, restore such property to a condition

equal to that existing before such damage or injury was done, by repairing, rebuilding or replacing it, or otherwise
making good such damage or destruction in an acceptable manner.

§ 10.2.9 The Contractor shall be responsible for all breakage of glass, which has been furnished and installed as part of

Contract and existing glass that is broken due to operations under the Contract for Work. No matter by whom or what

cause glass was broken, the Contractor shall replace all broken glass before completion and acceptance of the
Contractor’s Work. The Contractor may claim damages, if applicable.

§ 10.2.10 In addition to all requirements set forth herein, the Contractor and its Subcontractors shall fully comply with

the provisions of the federal Occupational Safety and Health Act of 1970, as amended, and with any rules and
regulations pursuant to the Act. This requirement shall apply continuously and not be limited to normal working hours.
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§ 10.2.11 The Contractor shall also be responsible, at the Contractor’s sole cost and expense, for all measures

necessary to protect any property adjacent to the Project and improvements therein. Any damage to such property or

improvements shall be promptly repaired by the Contractor at its sole expense.

§ 10.2.12 The Contractor shall immediately contact the Construction Manager and, within 24 hours, report, in writing,

to the Owner, Architect and Construction Manager, all accidents arising out of or in connection with the Work which
cause death, personal injury, or property damage, giving full details and statements of any witnesses. In addition, if
death, serious personal injuries, or serious property damages are caused, the accident shall be reported immediately by
telephone or messenger to the Owner, Construction Manager, and Architect.

§ 10.2.13 The Contractor shall be solely responsible for any conditions that develop during construction and in the

event any structure is dislocated, over strained, or damaged so as to affect is usefulness, the Contractor shall be solely

responsible. The Contractor shall take whatever steps necessary to strengthen, relocate or rebuild the structure to meet
requirements at the sole expense of the Contractor.

10.2.14 The Contractor is responsible for restoration or repair of utilities

walkways, roads, etc. damaged by its activities under this Agreement to the satisfaction of the Owner, Construction
Manager and Architect.

§ 10.2.15 From the commencement to the final completion of the Work, the Contractor shall keep the Work and the
Owner’s building(s) free from accumulation of water no matter the source or cause of water infiltration.

§ 10.2.16 During construction, the Contractor shall be responsible for maintaining a watertight structure. This

responsibility shall include additions/alterations of existing buildings. The Contractor shall be responsible for
temporary roofing, tarps and other protection at roofs, cavity walls, etc. Should the Contractor fail to provide adequate

protection causing flooding, damage or other disturbance to the existing building(s), the Contractor shall be
responsible for all costs associated with clean up, remediation and repairs. Inasmuch as flooding and water damage
have safety implications to the general public, clean up, remediation and repairs may be made by the Owner without
prior notice to the Contractor. Administration costs incurred by the Owner, Construction Manager and Architect will
also be back charged to the Contractor. The Contractor, by entering into this Contract, agrees to be liable for these
costs.

§ 10.2.17 Injury or Damage to Person or Property
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§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regardinghazardous-materials-or substanees—and all applicable laws, rules and regulations regarding hazardous
materials. If the Contractor encounters a hazardous material or substance not addressed in the Contract Documents and
if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a
material or substance, including but not limited te-to, asbestos or polychlorinated biphenyl (PCB), encountered on the
site by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work in the affected
area and netifyrreport the condition to the Owner, Construction Manager and Architect efthe-eendition-in writing. The
Owner shall arrange for the material to be tested and if the test reveals that the material is a hazardous material or
substance which has not been rendered harmless, the Owner shall pay for the test; otherwise, the Contractor shall bear
the cost of the test and the Contract Sum shall be reduced by the amount of that cost. The Contractor shall comply with
the reasonable instructions of the Owner after the test is conducted. This Section shall not apply in the case of asbestos
which is to be removed and disposed of as part of the Work of the Contract.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the-a presence or absence of the material or substance reported by the Contractor and, in the event such material

or substance is found to be present to cause it to be rendered harmless Uﬂaless—e%hef%se—requed—b%ﬂae@eﬂtraet
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A Ay h h g A ior-When the material or substance
has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and
Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased by-in the amount of the Contractor’s reasonable additional costs of shutdewn;-delay;-shut-down, delay and
start-up.

§ 10.3.3 To the fullest extent permitted by law, but only to the extent of available insurance proceeds, the Owner shall
indemnify and hold harmless the Contractor, Subcontractors, Construction Manager, Architect, their consultants, and
agents-and employees of any of them from and against claims, damages, lesses;-losses and expenses, including but not
limited to attorneys’ fees, arising out of or resulting from performance of the Work in the affected area if in fact the
material or substance presents the risk of bodily injury or death as described in Section 10.3.1 and has not been

rendered harmless, provided that such-elaim;-damageloss;-orexpense-the person seeking indemnification: (1) did not

bring such material onto the Project site; (2) timely provided notice of the condition and stopped Work in the affected

area as required by Section 10.3.1; and (3) has a claim, damage, loss or expense that is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself);-exeept-itself).
The Owner shall have no indemnity obligation to the extent that such damage, {ess;-loss or expense is due to the fault
or negligence of the party seeking indemnity-indemnity or the fault or negligence of a third party for whom the Owner
is not responsible.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardeus-materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardeus-materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse-indemnify the Owner for the cost and expense the Owner incurs (1) for
remediation of hazardeus-materials-orsubstanees-a material or substance the Contractor brings to the site and
negligently handles, or (2) where the Contractor fails to perform its obligations under Section 10.3.1, except to the
extent that the cost and expense are due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence or fault on the part of the Contractor, the Contractor is held liable by a government
agency for the cost of remediation of a hazardous material or substance (that was not brought to the site by the
Contractor or those for whom the Contractor is responsible) solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.3.7 The Contractor shall notify the Owner of any storage, use, or discovery of hazardous material on the Project
site which the Contractor knows or reasonably should know could cause bodily injury or death and of any injury or

death attributable to any such hazardous material.

§ 10.3.8 The Contractor shall take all reasonable precautions and measures to prevent any contamination by or spread

or disturbance of hazardous or potentially hazardous substances or materials stored, used, or discovered on the Project
site.

§ 10.3.9 For the avoidance of any doubt, COVID-19 shall not be considered a Hazardous Material for purposes of this
Article 10.3.

PAGE 62

.S 10 4 1 The Contractor shall
provrde at the site, such equmment and medlcal facﬂrtles as are necessary to supply first-aid service to anyone at the
Work.

§ 10.4.2 The Contractor must promptly report in writing to the Construction Manager all emergencies whatsoever
arising out of, or in connection with the performance of the Work, whether on, or adjacent to the site, which caused
death, personal injury or property damages, giving full details and statements of witnesses. In addition, if death, injury,

or damages are caused, the emergency shall be reported immediately to the Construction Manager, Owner, and
Architect.

Additions and Deletions Report for AIA Document A232 — 2019. Copyright © 1992, 2009, and 2019>. All rights reserved. “The American Institute of Architects,”
“American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This draft was 61
produced at 15:08:42 ET on 02/07/2024 under Order No.2114442937 which expires on 07/12/2024, is not for resale, is licensed for one-time use only, and may only

be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1968461898)



§ 10.4.3 In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s

discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the
Contractor on account of an emergency shall be determined as provided in Article 15 and Article 7.

§ 10.4.4 All fire and emergency access, including roads, rights-of-way, corridors, doors, and stairs, and all existing fire
and smoke detection systems shall be maintained at all times in accordance with fire safety laws. If the Work requires
the temporary obstruction of any fire and emergency access or existing fire and smoke detection systems, the

Construction Manager shall be notified at least 72 hours in advance.

5

deseribed-in-the-Contract Doctments-agrees to secure and maintain, at Contractor’s own expense, all insurance
coverage required in this Article 11 from one or more insurance companies licensed and admitted to write such
insurance in New York State. Insurers must carry an A.M. Best Financial Strength rating of A- or higher. The
Contractor’s insurance must include the following, without limitation, and must be written with limits no less than
specified in Section 11.1.2:

.1 claims under workers’ compensation, disability benefit, and other similar employee benefit acts applicable to

the Work to be performed, including, without limitation, claims by the employees of private entities
performing Work at the site that are exempt from workers’ compensation insurance coverage requirements
on account of number of employees or occupation, which entities must maintain voluntary compensation
coverage at the same limits specified for mandatory coverage for the duration of the Project;

.2 claims for damages because of bodily injury, occupational sickness or disease, or death of the Contractor’s
employees;

.3 claims for damages because of bodily injury, sickness, disease, or death of any person other than the
Contractor’s employees;

4 claims for damages insured by usual personal injury liability coverage sustained (1) by a person as a result of
an offense directly or indirectly related to employment of such person by the Contractor, or (2) by another
person;

.5 claims for damages, other than to the Work itself, because of injury to or destruction of tangible property,
including resulting loss of use resulting;

.6 claims for damages because of bodily injury, death of a person, or property damage arising out of ownership,

maintenance, or use of a motor vehicle; and

claims involving contractual liability applicable to the Contractor’s obligations under Section 3.18.

.8 A fully completed New York Construction Certificate of Liability Insurance Addendum (Acord 855
2014/15) must be included with the certificates of insurance. For any "yes" answers on Items G through L on
this Form — additional details must be provided in writing. No exclusions, restrictions and/or modifications
to coverages will be accepted.

.9 Where the Contract or Subcontract involves asbestos, the insurance required by section 11.1 shall
specifically include the words asbestos abatement work and shall specify any limitations on completed
operation time. If there is a limitation it will be at the owner’s discretion to accept or reject that
limitation.

.10 Insurance must remain in effect at least until final payment and all items thereafter when the contractor may
be correcting, removing or replacing defective work in accordance with this document, and

.11 Liability insurance shall include all major divisions of coverage and be on a comprehensive basis including:
.1 Premises operations without exclusion of x,c, and u coverage;

.2 Independent Contractors Protective;

.3 Products and completed operation;

.4 Personal Injury Liability;

.5 Owned, non-owned and owned motor vehicles

.7 Broad form property damage including completed operations

o ery
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loecated-Coverages, whether written on an occurrence or claims-made basis, must be maintained without interruption

from the date of commencement of the Work until the date of final payment and termination of any coverage required

to be maintained after final payment. Claims-made coverage will only be allowed when the Contractor demonstrates
that occurrence-based coverage is not available for a specific type of required coverage. The insurance required by

Section 11.1.1 must be written for not less than the following limits, or greater limits as may be required by law, and
include the following terms:

.1 Commercial General Liability. Occurrence-based Commercial General Liability coverage to include bodily
injury, personal injury, and property damage applicable to ongoing operations, products & completed
operations, and contractual liability, all with a per-project aggregate endorsement. No XCU exclusion is
allowed for explosion, collapse, and underground operations. Products and Completed Operations coverage
must be maintained in force for a minimum of two (2) years following Final Completion of the Project.
Minimum limits are:

$2.000,000 General Aggregate

$2.000.000 Products and Completed Operations Aggregate
$1.000.000 Personal and Advertising Injury

$1.000,000 Each Occurrence

$1.000.000 Personal and Advertising Injury

$ 100,000 Fire Damage (any one fire)

$ 10,000 Medical Expense (any one person)

.2 __Automobile Liability. Bodily Injury and Property Damage coverage for the Contractor as the owner or lessee
of automobiles, trucks, trailers, self-propelled Contractor’s equipment, and all other owned and non-owned
vehicles registered for use on the public highway and/or used in operations relating to the Contractor’s Work,

with a minimum Combined Single Limit of $1,000,000. If any such vehicles are to be used to transport

hazardous materials, the Contractor shall also provide pollution liability broadened coverage evidenced by
ISO Form CA 99 48 and MCS-90.

.3 Excess Liability and/or Umbrella Liability. Minimum limits are:
$5.000.000 each Occurrence and $5.000,000 for general construction and no work at elevation (1 story —
10 feet) or Project values less than or equal to $1,000.000.
$10.000.000 each Occurrence and $10,000.000 Aggregate for high risk construction, work at elevation
(>1 story or 10 feet) or Project values greater than $1,000,000.
Umbrella/Excess coverage shall be on a follow-form basis.

4 Workers’ Compensation
.1 Workers’ Compensation Requirements. To comply with the New York State Workers’ Compensation

Law, the Contractor must (1) be legally exempt from obtaining workers’ compensation insurance

coverage, or (2) obtain such coverage from insurance carriers, or (3) be self-insured or participate in an
authorized group self-insurance plan. Minimum limitations are:
Bodily Injury by Accident: $500,000 Each Accident
Bodily Injury by Disease: $500,000 Each Employee
Bodily Injury by Disease: $500,000 Policy Limit
.2 Workers’ Compensation Coverage Evidence. To demonstrate compliance with the New York State

Workers’ Compensation Law, the Contractor must provide one of the following forms to the Owner:

.1 Either CE-200, "Affidavit For New York Entities And Any Out Of State Entities With No
Employees, That New York State Workers’ Compensation And/Or Disability Benefits Insurance
Coverage Is Not Required"; or CE-200, "Affidavit That An Out-Of-State Or Foreign Employer
Working In New York State Does Not Req